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Abstract 

This report assesses the current status of federal 
statistical information systems on white collar laW-breaking
from a perspective of the social organization of information 
systems. It concludes that vast amounts data exist on 
white-collar law violations, but that problems in 
conoeptualization, classification, and counting are barriers 
to the merging of information into statistical series. 

A new definition of white-collar law violation is 
offered that separates social status fro~ law violation and 
takes into account administrative and civil as well as 
criminal violations of law. The importance of theoretical 
as well as statistical models in social reporting is 
emphasized. Special attention is drawn to compliance and 
penalty law enforcement models"in organizing statistical 
reportinlg on white-collar law violations. 

Major requirements for a uniform statistical reporting 
system or~ white-collar law violation are stipulated. The 
emphasis in the report falls on the development of law 
enforcement ind icators includ ing indicators of organization, 
as well as persons, as victims and violators, and on events. 
The absence of indicators on sanctioning and on recidivism 
in white-collar law-breaking is considered. 

Throughout the report attention is drawn ~o the 
importance of considering the development of indicators of 
white-collar law violation as part of the institutional 
organization of federal statistical functions • 
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PREFACE 

!h'e origtnal application for support of this research 
was entitled "Sources of Data on White-Collar Crime." The 
.ajor intent was to review and analyze major data sources 
relevant to research and statistical reporting on white
collar crtme. The ~ominant perspecti.ve for that review and 
analysis was one that we have used in the past-
investigation of the soc ially org ani zed wa ys that events 
come to be known and defined In aecordance with concepts 0 f 
"crime." .... To accOlI'Iplish this objective we proposed ex_ininl 
administrative records and agency audits of some thirty 
fed era 1 ag en c i e sand 0 f f Ices to I ear n why and how 
information on "white-collar crime" is generated. We 
envisaged a ser.tes of reports, one for each of these 
agenCies, and an overall SUMmary of their implications for 
statistical reporting and research on white-collar crime. 

The report th'~t follows represents a departure from 
that format in two significant ways .. 

For one, reader;s will note that the title has changed 
to "Data Sources on White-Collar Law-Breaking." !he shift 
1s more than coametile. CUr investigations quickly convinced 
us that the disti.netlons between civil, criminal, and 
ad.ministrative law and their definitions of violations and 
penalties are a.rtifacts of 'these bodies of law and their 
administration, and that these distinctions a re a pplied in 
practice more often than not 1n arbitrary and highly 
variable ways. They do not aCford a satisfactory basis for 
defining for soclal d escr iptiv e pur po ses a set 0 f events 
usefully treated as "white colla.r," as distinct from other 
kinds of violations of law. We fel t that it was important 
to dIstinguish these violations from other major forms of 
law vlolat10n--those commonly denoted as common or ordinary, 
organized, and pol'1tlcal offenses. We propose, therefore, a 
new definition of white-collar law-breaki,ng in t~t:<J·"~,;rst 
chapter, one that llie think re nects ex press and lat~:;t" ~~ eaa 
about violatlona that are already -important to la5( ~1'id to 
action. Al thoUl h .~think it has intrinsic merit for' theory 
and research as w1~11 as for statistics, for law and for 
act1on, the definition may seem to our readers overly 
didactic and embedded in a less than attractive package. 

As discussed :~n the fl.rst chapter, we considered but 
rejected the Idea, oC using another term more nicely in 
accord with the de.lotatlve meanings of t"ur definition than 
is the term "whit. collar'." Desp.1tei.ts being sOllewhat 
archaic sartorialll' as well as theoretically, we .find that 
"whl te-collar" criale has so strong a po:!:ition in the COllilon 
vocabulary. and now even in a statute, as well, that ~t 
would be idle to seek to ;replace it. Even Blore than other 
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uses of the term, this may allow us to have our cake and eat 
it too, when it comes to various ideological and emotional 
connotations of the term. 

Our readers also will note that in place of a large 
number vt separate reports. they are encumbered wit~ an 
un usually leng thy and often seemingly repeti ttv e doc\.lllent on 
,data sources. There are a number of separate reports 
prepared in connection with this study, most notably one 
prepared by Susan Long, The Internal Revenue Servlcei 
Heasurint Tax Offenses and-rrlforcement Response,t hat Isto 
6e pu6! shed as a separate report, and two case studies 
prepared by legal interns--"Legis1ative and Administrative 
Contexts of Federal Trade Commission Da ta" by Janet Berney 
and "Legislative and Administrative Contexts of Food ;1nd 
Drug Administration Data" prepared by Michael Heaviside-
that were especially helpful in preparing Chapter III. 
Elizabeth Stevens, Hartin Mistretta and John Vincent of the 
BSSR staff were helpful In collecting information from a 
1 a r g e nUll) b e r 0 f c! g e::rHH~ s • We can 0 n 1 y h 10 pet hat 0 u r 
readers will be as char.n:ahle In the toleration of seeming 
repetition as was one of our referees who genet'ously 
remarked: "The repeti tion is of a peculiar kind: 1 t is not 
that the same things are said in the same way, as is often 
the case with newcomers, but only that the argument Is so 
complex that it becomes necessary to qualify, again and 
again, so that early points have to be brought in, to make 
certain that the full complexity of the issue being 
addressed is taken into account." We know that we .'lave not: 
heeded his adVice to reduce redundancy by "difficult" and 
"tough" decisions about what goes where and what was to be 
retained. We seem to have a greater penchant for cloning 
than pruning, at least when it is our prose. 

Our joint venture into data sourCeS on white-collar 
law-breaking is in debt to a host of sources, many of which 
conveniently lie beyond recall. 

We are indebted, first of all, to ou!' colleagues. One 
of us has had the privilege of being stimulated by 
colleagues and students at Yale University through 
partiCipation in seminars and advisory roles in the Yale 
University Research Agreements Program on White-Collar Crime 
d irec ted b y Stan ton F. W h eel e r. Th e ins i g h t s 0 f Stan 
Wheeler, Robert Clark, and Jack Katz have informed our 
approach to data sources and stimulated our defense of 
statistics. Special debts are owed to doctoral students in 
soc i 0 10g y a t Ya 1 e wh 0 wo r ke d wit h lih eel era n d Re iss , 
espeCially Susan Shapiro, Donald Scott, Kenneth Hann, and 
Dav id Weisburd; and to Dlane Vaughn I post-doctoral fellow in 
The Sociology of Social Control at Yale. 
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We are especially indebted to the two fI Susans"--Susan 
Long and Susar} Shapiro--who have contributed in many ways to 
our efforts. Susan Long has remained one of our most 
helpf'.!l and persistent critics as well as provi.ding the 
project with a major study on tax enforcement. Susan 
Shapiro's doctoral dissertation, "Detecting Illegalities: A 
r-erspective on the Control of Securities Violations" is an 
exceptionally fine case study of a regulatory agency. Her 
seminal work over a half-dozen or so years of graduate work 
has contributed immeasurably to our own. 

Some years ago when one of us chaired a Social Science 


II 
Il Research Council Committee on Legal Indicators, David 

'r Seidman prepared an exceedingly useful memorandu!l1 on legal 


Indicators, relying in part upon work by Stephen Bruce Oft 

FTC indicators of white-collar crime. David Seidman
I 

I 
subsequently probed the possibility of developing indicators 
of white-collar crime more d eaply in a report to the Yale 
RAP. Though he is far more pessimistic about the future of 
indicators than are we, his thoughtful summary was helpful. 

'I We have had the benefit of an advisory committee who 
met wi th us ind iv idually rather than collectlv el y--Ma rshall 

, 
Clinard, Donald Cressey, and James F. Short, Jr.,--and of 
two readers chosen by nIJ, William Chambliss and Gilbert 
Geis. We owe a special debt of gratitude to the latter 
external referees because they provided most helpful 
suggestions. We admire their willingness to rise above 
anonymity and we appreciate more than we can say the value 
of tbeir commentary. 

The Staff of the National Institute of Law Enforcement 
and Cr iminal Justice, now the National Insti tute of Justice, 
functioned as gentle critics as well as project monitors, 
supervisors, and directors. Bernard Auchter, Fred 
Heinzelman, and Robert Burkhardt provided helpful guidance, 
flex 1ble administration. and warm support for an effort that 
straddled the internal domains of NIJ and BIJ. 

The Bureau of Social Science Research staff prov ided 
log is tic a 1 sup po r t t h r 0 ug ho u t the pro j e ct. We a'r e 
especially grateful to Karen Clark at Yale, and Norma 
Ch~pman and Mary Kearney for their patience and skill in 
word proces~ing, and to 8SSR's librarians, Connie Zuga, 
Lu c y Du 'f f a ri~ HiiI r y Ha r t z, .for the i r kn 0 wl e d g e a b 1 e 
pathfinding througb the mazes of federal doc.ument.ary data 
bases, Hollv Skardan for copy editing of portions of the 
manusc:-ipt. Elizabeth Stevens not only was responsible for 
procureme'nt and maintenance of the project* s bibl10graphic 
collection bur; also managed the production of this and other 
reports of the project. 
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EXECl11'I VE SUMHARY 

The Concept of White-Collar Crime 

Interest in statistical information on white-collar 
law-breaking was awakened by Edwin Sutherland's (191tO) 
pioneer writings on white-eolIa!" crime. The concept 0 f 
"white-collar crime" is an unfortunate one, however, since 
it needlessly encumbers thinking with concepts of both 
"white-c.ollar" and of "crime," and 
ex planation wi th description. 

A major pl"oble:n in us ing occupa t ion 
status as a defining element in crime is 
cannot be used at the same time as 

it complicates 

or so c ioeconom ic 
that the element 
an explanatory 

" 

characteristic because it is not allowed to vary independent 
of the definition. This is a mistaken explanatory strategy 
because the major theories about what causes crime utilize 
socioeconomic (vertical) status as an explanatory variable. 
Excluding socioeconomic status ("white-collar") as a 
defining characteristic helps to distinguish events from· 
partiCipating statuses in events. The kind of behavior made 
problematic for explanation, moreover, is perpetrated by 
both individual and organizational actors. White-collar 
socioeconomic status is at best a dubious way to 
characterize organizational actors. 

j 

The concept of crime ordinarily carries with it 
defining elements of culpability and of penal sanctions or a 
penal code. Cri.mes are typi.cally contrasted with civ il and 
administrative infractions or violations. Much behavior 
that is formally the same in terms of its occurrence is 
legally different only because responsible offic ials d ecic e 
t hat the c iv 11 orad min i 15 t 1" a t i v e pro c e s 15 a f for d 15 mol" e 
certain, rapid, economic and effective remedy than criminal 
action. 

This blurring of distinctions between civil and 
cr1JDinal matters, argues for a definition of white-collar 
violations of law that encompasses all behavior where 
penal ties can be imposed, regar'dless of the form of the 
proceeding. The form of the proceeding or the legal 
autho.rity under which the penalty i.s leveled then can be I, 

,I·allowed to vary as a property relative to behavioral 
violations of law. 

Having rejected the implications of both "white-collar" 
and of "crime," the troublesome issue remaining is whether 
one should continue to refer to these matters as "white
collar crimes .. " There 115 no simple answer to that tssue of 
nom encJ.at ure • 
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This report regards "crimes" as matters that fall under 
the criminal code and are subject to criminal penal ties 
through a criminal proceeding. There are six related and 
alternative labellS that can be attached to the broad er 
category of behavior to which penalties are attached and 
t hat inc 1 u dec rim e s a s a sub cIa s s • Th e y a r e<'~;, 1 a w 
vl01atiorls, infracti(:ms of law, transgressions of lawtTa w
breaking, delicts, and offenses. Even more general concepts 
include misdeed and misconduct, and illicit or a.ctlonable 
conduct. For the most part, these alternative terms are 
used interchangeably, wi th a pre ference in the d eflnltlon 

for "law violations to which penalties are attached." The 

term law-breaking (Wallerstein and Wyle, 19q7) also commends 

itself. 

Th e t e r m " w hit e •. colI a r " ism 0 red iff 1 c u 1 t 0 f 
substitution in a single word or phrase, as the definition 
below makes clear. Variously considered were 
"organizational" violations, "violations of institutional 
position" or "misdeeds of power." Opting finally against 
neologism, we used the old word "white-collar" in a new 
sense. The idea of an institutional position of the 
criminal actor 1s preserved, but without a specific vertical 
socioeconomic referent. To the degree that continued use. of 
"white-collar" presupposes certain congeries of occupations 
as characteristic of violators, the ch41ce to remain with 
the concept is unfortunate. 

White-Collar Law' Violations Defined 

White-collar violations are those Violations of law to 
which penalties ~ attached and th'!! In volve the use of a 
violator's position .2.! ~~J..flcant .E0wer , lilITuence.!. or 
trust in the legitimate ~conomI£ or pol:itlcal institutional 
order Torthe purpose of Ille,~r gaIn t 2.! to commi t ~.!! 
illegal act for person,!! or organizational gain. 

Definitional Elements 

The m a j or term sin t his d efin i t ion are d e fin e d a s 
follows : 

Violations of law includes both acts and omissions 
(nonfeasance) that are punishable by legal penalty. An 
action is not a violation unless there is some culpable, 
i.e., blameworthy, party to the act.ion. 

Penalty is the loss, forfeit, lor deprivation that may 
legally be imposed for a violation. The procedure by which 
the penal ty is irnposed--administrative, civ iI, or criminal-
is not integral to the definition of' penalty z-nd all three 
types of proceeding may characterltze the processing of 
white-collar Violations of law. 
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Violator may be an individual, a group Qf indi.viduals, 
or an organization. There 1s no presumption that 
organizational actors must also include individual violators 
and v ice versa. 

The legitimate economic 2.!: political order includes 
businesses; government; nonprofit organizations such as 
charities, foundations, religious organizations, hospitals 
and universities; political parties; and the organized 
practice of the "free" professions. Legitimate social 
organizations are those serving legally permissible 
socially accepted purposes. Our definition also inclu.de; 
highly regulated and institutionally structured econo~lc 
institutions such as securities and commodities markets 
real-property holding and exchange and formal fiduciai 
trusteeship, even when the immediate' actors of concern as 
victims or offenders are private indiv1duals. 

Gain includes, in addit10n to direct pecuniary benefit 
the protection or enhancement of opporttmities for potentiai 
pecuniary benefit and for the avoidance of pecuniary costs 
or losses, or opportunity costs. 

Position is any position withi.n an organization that is 
being uS,ed for illegitimate gain, regardless of the 
violator s position in the general class structure of 
society, or any position that an organization or group' 
occupies relative to other organizations or groups. 

Influence, power, and trust re fe r to the command that 
can be exercised over material resources of an organization, 
its symbols, its p~,.sonnel and clients, as well as over its 
relationships with other organizations or the public as 
these enter into the execution of the violation. ' 

Significant power, infl uence, or trust in a po sition 
re fers to the magni too e of the d egl'ee lof control and 0 f the 
resources/~f an organization that are subject to a 
violator's control. A position 1.s deemed to have 
significant power, i'nnuence, or trust When the actions of 
incumbents must be taken into account by others in the 
per formance of their reI ated roles. . 

Major Classes of Violation 

White-collar violations of law, including whi.te-collar 
crime, have been defined 111 a ma,nner that excludes violators 
and violations that are ordinarily associated with other 
domains of law vi?latlon: underworld or organized crime, 
political viol~~ions, and common or ordinary crime 
incHuding crimes of "passion." .Each of these types of la~ 
violation to 1s briefly defined clarify their 
d iffe.ren tiat 10n from white-collar violation s. 
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Organized crime violations are tho se v io lat ion s 0 flaw 
to which legal penalties attach that involve the illegal use 
of a violator's position of significant power, influence, or 
trust (and/or illegal means) in an illegitimate economic or 
political instituti.onal order for the purpose of i~legal
gain. . 

Political violations of law are those violations to 
which legal penalties attachthat involve the use of illegal 
means (including the illegal use of power) to achieve 
illegitimate political ends or a substitute illegitimate 
political order. 

Ordinarl or common violations of law are those 
violations to which legal penalties attach-that do not 
involve the use of a significant organizational position. 

The primary criteria for differentiating among these 
classes of violations of law are the legality of the means, 
of their use, and the legitimacy of institutional orders. 
Different classifications of violations and different 
classes of violation can apply to the same natural event. 
This can be illustrated for what commonly is thought of as a 
"white-collar crime," the crime of fraud. There may be 
elaborate forms of misrepresentation in organized crime 
swindles. There may be a voter fraud designed to capture 
political power or simply for personal gain. And there are 
common forms of misrepresentation in ordinary transactions 
that We) uld hard ly quali fy them as "whi t e-collar crim es. n 

The proposed definition of white-collar law-breaking 
departs then from conventional ones of white-collar crime 
based on legal categories, the social status of offenders, 
and the.1r detection and processing in criminal justice 
systems. Yet, the treatment of statistical sources of 
information on white-collar law-breaking in this report is 
.1n fact relevant to mo~t definitions, since the approach to 
the measurement and statistical reporting of white-collar 
law-breaking taken rests in an appraisal of ourrent 
statistical sources in federal agencies and the requirements
that must be met for a uniform system of reporting. From 
this assessment, a more general treatment of the role of 
statistical reporting in social control is offered and 
recommendations made regarding research that is needed to 
develop info~mation systems on white-collar law-breaking. 

Present Focus on Federal System 

The current state of our knowledge about the 
heterogeneity introduced into statistical reporting from 
statutory, executive, and judicial sourc.es is too limited to 
take variability among reporting jurisdictions
systematically into account~ Knowledge about, state and 
local variab ility is particularly lim ited since fe w states 
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have organized local into state reporting. For that reason 
alone this report pursues a limited strategy of focusing on 
federal statutory and regulatory codes and their 
implementation. 

There are additional reasons for focusing on f~d eral 
violations of the law in explaining the problems of 
statistical reporting of white-collar law-breaking. 
Although there are more civil suits and more criminal cases 
in state and local than federal courts involving white
collar law-breaking, their diversity is greater in the 
federal system. These federal cases, moreover, cover areas 
that are generally of less significance at state and local 
levels, e.g., criminal antitrust, or they are exclusively 
federal matters, e.g., federal elections. 

But, there are shortcomings CiS well in limiting initial 
inquiry to federal statistical systems. The extent to which 
state and local statistical pri.)blems and issue s mirror 
federal onfts cannot be determined nor can those that are 
unique to 'these levels of government and their r!!porting 
systems be examined. Less will be learned, therefor'e, about 
the kinds of white-collar law violations that are endemic in 
state and local systems, e.g., cases involving real estate 
transactions or professional practice. These are matters 
for ex ploration 1.n later research. 

The main focus of this project on official government 
reporting systems ignores the fac t that there are private 
systems gathering and reporting information on white-collar 
violations of law. 

The first of these c:re private SOcial control agencies 
that have responsibility ,f'or regulating some form of 
conduct. Hany of these private regulatory agencies possess 
sanctioning as well as enforcement powers. In addition to 
private systems of detection, enforcement, ar..d sanctioning, 
there are some major private reporting systems that 
regularly.., vide intelligence on white-collar crime. Among 
them are the med ia of mass comm~nic atlon, and the spec ial 
compendia that publish cases or other information on 
selected kinds of white-collar violations of law, e.g., 
Trade Cases. 

Sources of Information ~ White-Collar Law-Breaking 

There is a common presumption in the literature on 
crime that there is little available data pertinent to 
white-collar cri.e. .Indeed, A Framework for Planning 
U.S. Federal Statistics concluded: " ••.--no data are 
routinely collected on 'white-collar crime,.n (U.S. OMB, 
1977:'161), Investigation leads to a somewhat different 
conclusion. There are many and d iv er se so urces 0 f 
information on whIte-collar violations of law. The number 
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of relevant routinely collected data sources is great. Yet 
when taken individually, each presents problems ~,f adequacy, 
interpretation~ and use. When taken collectively, they pose 
substantial problems of collating the separate sources of 
i. n for mat ion and fall far s h 0 r t 0 f con s tit uti n g a 
comprehen siv e information sys tern on white-collar crime. 

Modalities of Information ~n Crime 
......;.,;...;;..;;..;;..;;;~-- -

Systematic official government intelligence about crime 
is so cia11 y 0 r g ani ze d by t h r e e m a j 0 r mod ali tie s 0 f 
intelligence gathering: the administrative record of 
investigations and decisions about them, sample surveys to 
detect compliance or violations of law or standards, and the 
a ud ito fad min i s t rat i v e 0 r sur v e yin for mat 10 n s y stem s • 
These modalities are not restric ted by function, suc h as by 
a presumption that administrative records are management 
information systems while sample surveys are not. A 
management system may include all three modalities as parts 
of an integrated system of intelligence gathering and 
assessment. 

Requirements for a Uniform Statistical Reporting System 
On Whi te-Collar-Vlolations of Law . 

Variability in the kind and quality of information 
available from leglsl ativ e, ex ecutiv e, and j ud ic ial ag encies 
is the major barrier to developing a uniform reporting 
system on white-collar violations of law. This variability 
stem s fro m man y d iffere n t sou r c e s : the nat ureo f 
jurisdiction over law and its violations., the history of 
organizational information on law violation under a 
particular mand ate, and the uncoord inated growth 0 f data 
storage and information processing and reporting systems. 
Given myriad sources of variabllity, only those that impose 
sUbstantial barriers or limits to developing a uniform 
system of statistical reporting on white-collar law 
violations or ones that substantially affect the form such a 
system might take are considered. Examination of these 
sources of variability leads quite naturally to the 
specifications of requirements for a uniform statistical 
reporting sys tern. 

Sources of Variability: Jurisdiction 

R~~uirement 1: That the statistics encompass
admintsfratTve!,-crvir, and criminal matters. 

With the emergence and growth of administrative law and 
regulation, jurisdiction has come to embrace the sC.ope of 
authority, capacity, power, or right to act in executive as 
well as judicial lIatters. Were one to limit the statistical 
reporting on white-collar violations of law only to matters 
that may be adjudicated under the criminal law or those 
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subject to litigation in the civil courts, a great many
transgressions of law--many similar to those litigated or 
adjudicated--would lie outside the statistical reporting 
system. The volum e and consequences 0 f wh ite-collar matters 
decided by administrative law judges easily outweigh those 
decided by civil or criminal court judges and matters 
detected by regulatory agents and resolved by discretionary 
dec.isions 0 f their ag encies 0 ften loom larg er than tho se 
detected by criminal enforcement divisions and adjudicated 
as criminal matters. Although statistics on white-collar 
violation.s might be reported separately for criminal, civil, 
and administrative jurisdictions, a uniform and 
comprehen~!ve system of statistical reporting on white
collar violations of law should embrace all three. 

Regl;i.rement 2: That at least in the short-run, the 
changes related to-overlapping and concurrent jur1sd iction 
are monitored for their potential impact on statistical 
series. 

H a j 0 r c hang esin 1 a wand i. t sad min 1 s t rat ion h a v e 
consequences for the statistical series of parallel or 
related federated units. Whenever one unit shifts its law 
or enforcement and dispoSition policies or practices it may 
affect the matters of other un1ts with concurrent 
jurisdiction., This is particularly true for federal and 
state statistics where shifts in federal policy and practice 
are likely to have a profound impact on the time series of 
both federal and state units. 

Requirement 3: The adoption of standard definitions and 
classIficatIon procedures for events regarded as white
oollar violations to overcome statutory and administrative 
variability in defining them. 

Variation in the statutory and administrative 
definitions of violations of law and of powers of 
enforcement, as well as variation in how matters are 
detected and processed as legal matters in a federal system 
have an enormous impact on statistical series of white
collar cr im e. 

Reguirement 4: That ways must be found to estimate or 
aCCOlnt for multi'ple counts of the same events. 

I 
Within the federal system, there exist both concurrent 

and overlapping jurisdiction among federal departments and 
executive agencies within th~ executive branch--a situation 
that can give rise to difficulties in counting and 
classifying events since these agencies are not bound to 
follow uniform rules and practices. The same events can be 
counted and classified in different ways because of 
concurrent jurisdiction and because the law allows both, civll and criminal proceedings for thE same events. 
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R\!quirement 5 : That there be a clear d efln! t ion 0 fthe 
universe with decision rules stipulating which white-collar 
law violations are to be counted (whether the universe is 
defined by jurisdiction over events, by the territory of 
jurisdiction, or by special qualification:s regarding the 
population of a jurisdiction). 

The nature and boundaries of the univers~within which 
white-collar violations are to be counted is problematic for 
a uniform reporting system • Problems arise as to whether 

all offenses that are violations under American law and 

their offenders and victims shall be included or whether 
 I 

'ttsome shall be ex cluded and whether the violations 0 f the 

laws of other countries by American citizens and their 

organizations shall be included. A universe of law 

violation can be defined In terms of a number of 

combinations of legal jurisdiction, their resident and non

resident populations, and the place of occurrence of events, 

where these are germane. 

Sources or Variability: Organization 
of Statistlca; Reporting 

Requirement 6: That there be 
agencies to reppr~lnformation about 
In ways that permit its merging £'rem 

provisions obligating 
white-collar violations 
different sources. 

The kind and quality of Information available on .illte
collar law violat,lons will depend upon the way in which the 
collection, proce~sing, and dissemination of inf-9!_lI'1.:eCJction Is 
organized within a: federal statistical system. 

The accessihll.lty of information as public 1,nformation 
and the organization or. aggregate reportlngsystem~ within 
federal agencies pose limitations on statistical reporting. 
Most agencies not only have statutory protections against 
pub lic disc 10 sure 0 f un i quel y id ent.ifi ab 1 e in format ion, 
unless disclosure is mandated, but they also have statutory 
pro teo. t ion sin m0 s t 0. ase sag a ins\t, s h a r i n gun i que 1 y 
identifiable information ~ith other agencies. Although the 
sole interest in statistical reporting lies in aggregated 
information rather than in unique cases, unique 
identification of information is essential 'if one is to 
merge information about the same Individuals or 
organizations across agencies. It is not ~ecessary that 
such identification be public information, only that each 
agency be obligated to share Information about the S811£. 

individuals and organizations so that careers may be 
tracked. 

Requirement 1: That provision be lIade forr central 
coord ination of the processing and reporting of in~ormation .. and for control to insure uniformity and compliance. 
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At the present time it is impossible to know about all 
of the specific sources of information on white-collar crime 
within the executive branch of our federal government. This 
isSQ for a ntlllber of reasons. 

1) 	there is no central in fo rm ation sys tem for all 
executive departments and agencies. 

2) 	there 1s no ex haustlv e catalogue or guid e to fed era1 
statistical re ports. 

3) 	within any department, and even within some large 
bureaus, there is no uniform way of organizing data 
collection nor is there always central 
responsibility for collecting, storing, and 
reporti.ng information. 

1I) 	 even within a given agenCies or bureau, there can be 
considerable difficulty in controlling the kind and 
quantity 0 f information that is collected and in 
gaining access to it because the collection of data 
and Its aggregation are decentralized to regit)nal or 
local offices. 

RE~Eirement 8: That relevant violations of law, 
regula ons, or nandards be systematically and r"gularly 
reported by each and every agency, whether or not It has a 
mandate for law enforcement, reg.ulatlon, or adjudication. 

The availability of information on whi.te-collar law 
violations differs among the myriad fed eral ag encil!s and 
divisions w.lthl,n departments because of conside'rable 
variation in the specification of their mandates and of 
t h ei r po we r s to en fo r c e t' e 1 a w 0 r tor e g u 1 ate and 
adjudicate matters relating b .• white-collar violations. 

Requirement 9: Althoush a uniform system of statist!cal 
reporting does not require that all agencies follow the same 
rules for deciding referrals, it does require tl-lat there be 
explicit criteria for defining referrals and their sources 
so that referral information can be. merged among agenci~s 
and their BOurces of variability investigated. 

Each federal agency and many department divisions ar.. 
sources of referral to other agencies of white-collar 
violations of law. This 1s particularly true of referral 
for criminal prosecution, but it often holds for civil 
matters as well. Each agency i.s an agent for the 
mob111.zation of legal intervention into matters but the 
bases for J and the criteria of re ferral vary con;id erab1-y 
among them. 

! 
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Re~~~re~~E! lQ: That there be provision for 
standardizatIOn among agencies of data collection, analysis
and reporting. 

That each agency has considerable autonomy to develop 
its information system presents formidable barrie,~'s to 
collation of information on cases transferred among 
independent or administratively sep~rate agencies. 

~ uire men t 1 1: Wit h in e a c h net wo r k 0 f reI ate d 
informatIon systemscohorts or synthetic cohorts should be 
created for stock and flow statistics and to identify 
successive violations by tne same violatol"s. 

Much of the information on white-collar violations of 
law arises in connection with the enforcement and regulatory 
activities of departments, agencies, and quasi-official 
agencies of the Executive Branch. Inasmuch as criminal 
matters can be prosecuted only by the Attorney General and 
the U.S. Attorneys of the Department of Justice, it is 
possible to have uniform statistical reporting for all 
matters that agencies decide are to be referred to the 
U.S. Attorneys or to the Depart.ment for treatment as 
suspected crimes. But, the collection and recording of 
information on criminal referrals is quite loosely organized 
at the present time, owing both to the relative autonomy of 
the U.s. Attorneys and to the absence of central 
coordination of statistical effort within the Department of 
Justice. The creation of the Bureau of Justice Statistics 
within the U.S. Department of Justice may eventually lead to 
more uniformity. Currently, the Criminal Division of the 
Department of Ju~t!ce is attempting to secure information on 
every fraud referred by any federal department or agency to 
a United States Attorney's Office, the Criminal Division, 
Federal Bureau of Investigation, or another part of the 
Department of Justice for prosecution or further 
investigation, but these matters are not as yet classified 
in any uniform way. Although the Department may categorize 
matters re ferred to it, it has no authority over these cases 
prior to their referral. The question as to what is to be 
referred as a criminal mai-;ter rests, t,here fore, wi th each 
l.ndividual department or agency, and the staff of the 
Criminal Division staff or U.S. Attorneys have discrt:'~ion to 
reject such matt.~rs when referred. 

Access to Information iJ 

An initial problem in accessing information is to learn 
what exists, in what form, and with what categories that may 
be merged with !.nformation from other data systems. Most 
agencies do not have a central index of all the information 
they collect and co~pile on statistical .reporting that makes 
them readily accessible to retrieval. The published agency 
director~es, list.ings, and reference guides all are limited 
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in coverage and !Scope al though most ag encies ha" e internal 
indexes that are availabl.e on request under FOIA. Still 
there often are raw data and unpublished reports which are 
n:-.t 1nc.luded in internal ind ex es and these ord 1na\,..ily can be 
ob~ained only by acquiring information on them frc.Hn informal 
so urces. 

()Jce information is located, gaining access \\;0 it may 
be difficult and time-consuming for persons out,side the 
agency, particularly for anyone outside of govE.'rnment.
Unique identification may need to be removed from ~,:omputer 
files and privileged materials screened from case files. 
Although requests for information ordinarily must be met by

.r giving access to it within 10 business days under FOIA~ 
11 agency budgets for clerical or paralegal assistance ofte~ 

make for much longer delays. 

Whether or not one can gain access to informe,tion 
depends also upon retention schedules for information. 
Governm,~nt records, including data tapes and their source 
!!Jaterials, inay be stored by an agency but most are stored by 
the National Archives and Records Service OURS) of GSA. 
Some, but by no means all, computer files ar~stored by the 

" 

Mach1ne Readable Archives Division (MRAD) of NARS. Whether 
or not the information is accessible there depends .in part 
upon Whether it is an ag ency or a GSA "record". 

Assuming that one can gain access to the computer files 
of given agencies, it is almost impossible to identify cases 
that are common to more than one file, to merge information 
from several sources, or to eliminate duplicate cases. 
These difficulties stem initially from the lack of common 
identifying information that might provide a basis for 
matching case records. .. 

When one g aills access to the fil es of an ag ency, the y 
often are not comparable across time periods because changes 
are frequently made in file structure, the classification of 
information, arid the way that matters- ,are accessioned or 
cOWlted. For these reasons, it may be d,1t'ficul t to create a 
time series from the information files. 

PrOblems of matching and mergJ,ng ~re compounded if one 
seeks to track case 05 acrC'lss ag encie~. 

There 105 a special class of documents that are of 
particular value to statistical reporting systems and Whose 

,existence investigators have. found 1t difficult to learn i' 

about or to access once their ex istence is known. These 
docllDents are reports on the quality of information in the 
system and o,n the nature and efficiency of its operations. 
Such materials run th~ gl~mut from memoranda on law 
enforcement strategies and tactics to highly technical 
treatments on the selection of an audit sample. Such 
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reports are l.n'r-d'l.MC!bleI n'Qnd erstand ing changes in a time 
series ;fn~ Jor assessing !the accuracy 0 f information on 
which it is based. For some agencies, a major source of 
statistical series is reports based upon audits or sample 
surveys and reporting systens. It is especially difficult 
to merge infcrmation from audits and surveys as they 
currently exist because they either ar!! uti1ized only for 
quality control in a system or because they serve a.s a 
proactive means of detecting or manitoring special kind~ of 
violations, ones that are not easi}y mf~rged with 
conventional ferms of white-collar viola.t:tt.,ns. 

Such of major problems of. aocil,ss ahd use of agency 
information sources to create statistical time-series on 
white-collar enforcement actions suggest a number of ways 
that one might increase the utIlity of agency information 
systems for this purpose. These ways are stated below in 
the fo!"m of recommen.iations for the creation ()f a fed eral 
system to develop statistical indicators of white-collar 
crlme. I 

1. A spec~al Sourcebook on White-Collar Violations of 
La w sho ulci be prt pa red annually. 

2. Each agency should be responslble for assembling 
historical series on white-001lar enforcement actions and 
for bo th continui ng and augmenting suc h a se ri es annually. 
nlere should be interag ency agreements on a common substance 
and form for suc h reporting. 

3. Current retention schedules for informat,io.,n 
produced by agencies should be reviewed to insure that bas ...c 
statistical souroes with respect to white-collar violations 
are preserved until a permanent system of stati:-&tical 
reporting on white-collar law-breaklng can be establlshed. 

4. The t'.achine Readable Archives Division (HRAD) of 
NARS should set standards for retention of computer fil es 
that have information relevant to the developnent of white
co11ar crime lndicators. 

5. HRAD should prepare public use tapes (with unique 
identifiers deleted) for information files relevant to 
white-col'ar law ViolatIon, including. when possible, 
merging information from fil es before unique id entifiers are 
deleted. 

6. At the present time: only certaln COmplJter fil'2S 
are retained by HRAD. There should be central ~rc.\hiv ing 'of 
ag ency in fo rm ation reI evant to wh i te- colI a r v io 1 at. ion s 
ei ther wi thin HRAD or some d iv ision of NARS. 
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7. Whether or not central archiving Is achieved, there 

should be a Directory of Information that lists all relevant 

information sources on white-collar law violations (both 

maohine readable and documentary) ~ Such a directory should 

include a listing of all materials that are supplementary to 

or relevant to interpreting or using the primary sources on 

white-cellar violations. FInally, information should be 

given on whether or not public access. is possible and if 

so, unc!er what conditions. . , 

8. Within the directory (or apart from it) there 

should be a listing of all reports that are relev8m1t to 

understanding the structure of any statistical indicators on 

white-collar law-breaki.ng and of how the indicatorsl are 

devetloped and their quality monitored. 

Secular chanles Affecting Statistical Reportin~
In orrlclal litems --

Any statistical series on violations of law is subject 

to conl!!lderable change resul~;ing from changes In 

legiSlation. Legislation, i.e., statutory provlsions can 

affect a series directly, while the legislative proces~ may 

affect it indirectly. There are at least :eight major- ways 

that legislation can directly affect ~'statistical time
series: 

1. Changes in substantive legal mandates; 

2. Changes in sanctioning mandates; 

3. Changes in procedural requirements of law
enforcement; 

4. Changes In agency jurisd!ctionj 

5. Changes In the organization of enfG.rcement throug h 
cont' lld ation of functions or powers; 

6. Changes in the number of enforcement agents; 

7. Chang es in re,por ting requl rements; 

8. Changes in :trganizational power to sanctionViolators. 

The Congress also can elCert ¢ol1'sld erable. indirect 
intluence on statistical series on law Violation.. The major 
lIeans ~f dOing so are through investigacions by. GAO and the 
worK of its oversight commIttees•. 

Perhaps the most pervasive infiuellces on variabllity In 
statistical time se.ries stem from internal adm1nistrative 
changes in enforcement policies and practices and tn the 
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organization of statistical information systems. ,Thl!!:l·e ,a:'re 
at least four major ways that an agency can I~ffect t\~e 
production of white-collar law enforcement inQ\icators by 
administratIve changes: 

1. Alteration in -policies of enforcement, particularly 
"'I in the ex ercise of discretion j 

2. Shifts in the allocation of resources among types 
of enforcement or to enforcement activiti.esj 

3. Alteration in the structure of information systems; 

4. Changes in what is collected &'ld reported, and 
changes in its content. 

Ex t r a _ agen c y a d min i s t rat i v e c hang e sal so a f f e c t 
statistical reporting systems. They do so primarily by 
interagency agreement or by executi.ve reorganization. The 
current system of fraud reporting to the Criminal Division 
ofthe U. S. De par tm en t 0 f Ju s tic e is an e x am pIe 0 f 
centralized reporting by interagency agreement. Host main 
line federal agencies have had some changes in statistical 
reporting as a consequen~~e of administratIve reorganization 
in the past two decades. 

Learnin6 About White-Collar ~ Violations !£! Detected 
~ Reported ~ ~ ~nforcement ~ Regulatory Agencies 

There are a number of different ways that an 
organization may increase its pool of information on white
collar law-breaking. Among the. main ones are those that 
increase the size of the universe of po tential law breaking, 
that increase feed-in from unofficial or eX.ternal sou~ces, 
that use alternative proce<!ures for detecting informa ... ion, 
or that take advantage of known properties to estimate 
unknown ones. 

A major alternative to official reporting systems is 
the sample survey. CUe way that sample surveys currently 
aloe used as alternatives to offic~al reportI.ng systems i.s 
for determining the aceuracy of Ulformation. The Taxpayer 
Compliance Measurement Program (TCHP) of IRS samples filed 
ret urn s toe s t 1m ate err 0 r sin the rep 0 r tin g 0 f t a x 
11.abilities. IRS also uses surveys to determine levels of 
compliance with the legal requirements of fIling a tax 
return. Toe sample survey can be used as an alternative to 
official reporting systems for determining rates of 
victimizat.ion, of violation f and of violators in white
collar law-breaking. At the present time no such surveys 
h a v e been s y stem a tic all y d evelope d but a n a log ue s are 
available in self-report surveys of vict,1mization and 
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offending for ordinary crimes. There are a number of 
distinct limits to transferring survey technology to the 
estimation of white-collar victimization, however. 

1. For many types of offenses that might be classified 
as white-collar Violations, the victim often is unaware of 
the victimization and therefo:-e cannot report it. 

2. The problem of ascertaining victimization is 
especially difficult when the victim is an organization.
The main reason for this is that organizational intelligence 
on victimization itself depends upon a SOCially organized 
system for becoming aware of victimization. 

3 • So m e wh it e - colI a r v i 0 1 a t ion s don 0 t d e fin e a 
victim, since they are crimes of consent among perpetrators, 
none of ""hom is clearly identifiable as a victim. 

4. Victimiza.tion events are not always easy to 
identify from victim re.ports. It is not clear that victim 
reports can always be related to "same" or "common" events 
that led to the victimization. 

5. The definition of white-collar law ... breakitlg 
proposed in this report makes it difficult to clas!31fy 
victimizations as white-collar unless the victim has 
information on the offender, i.e., to qualify as a white
collar violation, it must be known whether a position of 
power was used to commit the violation and whethe.r it ""as 
for illeg a1 gain. 

There also are limitations on the use of self-reporting 
of violations in perpetrator surveys of white-collar law
breaking. Self-reports of compliance or violations of law 
are applicable in the white-collar area primarily in those 
kinds of violation where an individual is a lone offender or 
at most involved in small group offenses where co
conspirators or co-offenders ate readily ident1.fiable and 
known in terms of their role in the event. Where offending 
partners are more diffuse and the behavior involves complex 
organizational activity, the perpetrator survey seems less 
appropriate, particularly to estimate frequencies of 
violation events. 

The dark figure of crime may be more substantial for 
white-collar than ordinary crime precisely because more 
attention is directed to cloaking the occurrence Qf white
collar than ordinary crimes. Host ordinary crimes are. 
poJ..nt-in-time events and violators have little opportunity 
to take steps to cover their offense once it has been 
committed. But some forms of white-collar crime, as Katz 
(1979) observes, are characterized by elaborate forms of 
violator behavior to avoid detection. Perpetrators 
structure the occurrence of the violation so as to make it 
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difficult to detect its occurrence and, ',If detected, to 
determine who committed the crime. These boilt in forms of 
deception and disguise may also operate in the survey. 

It is no also simple matter to devise sampling 

strateg ies for surveys 0 f wh ite-collar 1 aw-breaki ng . Wh e re 

organizations are "he groUp to be sampled, one is faced with 

the fact that few sampling frames exist for organizations 

and area probability sampling frames do not lend themselves 

readily to sample selection of organizatilpns. Since the 

probability of many white-collar events is very low, very 

large samples may be necessary "0 de"ect many forms ~,f 

white-collar law violation. The sample survey thus may be 

l.1JDited to estimating only highly frequent types of law

b)~eaking, e.g., consumer fraud, deception on income tax 

returns, or housing violations. 

Uses and NeedS for Data on White-Collar 

-------------Violations of ---Law 

There is some question about whether it is worthwhile 
to develop statistical series on white-collar law-breaking,. 
Skeptici3m is expressed over their value, given controversy 
over Uniform Crime Reporting in the United States. The 
difficulties in mak.lng cross-section estilmates with a 
reasonable degree of accuracy is commonly used to challeng e 
the legitimacy of any time serles of which tht~y form a part. 
Some of the argument for developing and reportings
statistical sE!ries on white-collar violaltion of law 

follows. 

En lneerin Intelligence L Enlightenment Functions 


o. tatistics no simple way to identify the current"There unfortunately is 
or potential demand for over-time series on white-collar 
violations of law. All statistics, however, may serve 
intelligence, enlightenment, and engineering functions, 
though they more commonly serve enlightenment than 
engineering functions (Biderman, 1910: 225)· Each 0 f these 
models governs the production of some kinds of statistics on 

white-collar crime. 
Engineerin~ models. The engineering model is most 

clearlyDelng pursued 1n the development of prevention and 
detection strategies for ~hite-collar crime, though with 
manipulative rather than adaptive strategies in mind. A 
n\Z'Dber of Inspector General's offices ar~ developing modelS 
to ;\irevent 10 sses due to fr au!, d ishones'y, and manag em en" ° 
SUc mode!s attempt to analyze the resul ts 0 r past aud its, 
investigations, and other detection strategies to identify 
vulnerabilities in program operations, policies, and 
management that are conducive to waste (DOL, 1979: 4). The 
information developed in these models- ordinarilY is 
organized as a feedback pr'ocess and used to a1te.r program 
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operations. The effect~nt1nuou'lY monitored f:r °J.e~~e:~fma~agement changes are 
e emphasiS in these models ec s and for feedback. 

actions to revent vialaU cJ.early falls upon taking
and report hem. ons rather than simply to monitor 

A second class ofincrease levels of compl~~~C~neiering mod els is d esig ned to 
model usually programs a str n a regulatory system. The 

~~:~~e~~s t~eOd:tidng undesire~t~~~e~~: {:rol~t~ngud the majorn and level of efr t reversions 
presumed) and then for t ec s whose causes are 
chang e the l,ev el 0 f com 1 aki ng and mon i to ring ac tion s to 
;nd those for monitori~/:~~~: Pollution control models 
all into this cate 0 . ro~mental health and safet 

sophistica"ed of thesegi;Ytoh lerhaps among the mos: 
detect unsafe products determ; N~hSS system designed to 
and prov id ing for co'; ne e source of their harm 
producing harm. p11ance by altering the condition~ 

Models also have been d evnational programs to d;:-.· eloped for state as well as 
computer aid ed detecf:oe~tspotential fraud by means 0 f 
1979:67-11). Computer de ys ems (Lange and Bowers 
b a~is for fur ther inv esti::~~!~n t .t~ateg ie' 0 ften become th~ 
ex ent of violation. 0 etermine the nature and 

Intelligence ModelsadaptIve management model~ t~ore common are the Simpler 
inforrilatlon systems to ,at rely upon the statisti.cal 
managenent can adapt ThProvide intelligence to which 
this kind. The first·are dere1 are several major models of 
govern the nature and kindses fgned to produce information to 
to increase the pay-offs 0 audits an agency will conduct 
;trategie.o IRS's use o/~c~~sa~dt~~t1on or investigation 
ormula to select returns for audit e developnent of DIr, a 

second class of models is a case in point. The 
~eds within the Organiza~~O~e:\gned to estimate man-power 

e information system commonl s ng stock and flow models. 
current resources are Y is used to demonstrate that 
warrant their increase i~u~ftcientlY productive so as to 
return. u ure budgets to raise the total 

Enlightenment Modelsany agency may pr~v ide· a The statistical information of 
information even when not gV'eat deal 0 f enlightenment 
in mind. Recent research ~~S!~~~dWi~r research objectives 
over-time information fr.-o e-co ar crime is based on 
1980; Scott 1980) An m regulatory agencies (Shapiro 
statistical' inform~tion :~~:~l~ ~f fenlightenment usin~ 
provided In a report givin a e or other purposes is 
on individual income tax rg testimates of income unreported 
the Internal Revenue Servicee (~919)repared by the staff of 
sources were generally defic1 t . Though the informationen , some estimates of total 
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ae tiv ities wa.s mad e by
• unreported tinc~m/"th~~01~m:t"es.,al1l1eg at i dr¥~ t~rla/a~n~~ 
using ~set:::e3 

s 
fo r the Na Uonal Ha ~c:;'omc state and local~ZZi:tee; information fr~ ~~ed~~v!nestimates for gamblingpolice departments was use 

and prostitution. ill vary 
I f matton. User s wNeeds and PriOI"ities for an ~lorltles for information. 

consid erably ifn thetliornn:ey~~e:~ g~nerallY want qUitthlsypeC!~.i~ 
H n gement in orma d il weekly, mon ,~da tim el y d at a so th at a y, Where the information is 
:uarterlY information is reqUi~~. information is required inused to detect noncompliance, 
.a highly disaggregated form. 

ve some use for aggreg atedAl though administratorhs hW~ite-collar crime area, they
and summary indicators in t ejections that affect their 
are more likely to want to pro a t to wish these to be be 

~~~:::~e~~~ e~e ~ou; c~;~ r a ~~~ : £~~~~ aOn~ t::p~r~ a~; %th\i~"t ~~ 
show different levels 0 
organi zation. 

i 1 indicators is moreThe requi.rement for summa;y ~~: ~he g~meral public or 
generally a matter for e!Jt.lfcghhm~~1to r soci~l c ha ng e. i Th e~ ~ 
special interest group. t r s vh ether 0 f v io 1 at ngt d 
highly aggregated indica ~s 'for more sophistica r eoffendprojectionsing, ofarechangef uise t~e S~ciety and as enlightening or0 n 

policy makers. 


anag er soften d em an~Research investigators, likUn';ike ad~inistrators, 
highl y d et a11 ed inJo;m ~~~~n Immed late and they a re r:~i: 
howe.v.er, the1ridt":'::ste~ in having information cr~e=lY to
likely to be n i tors al ~o are more 
over time. Research invest ga.. of figures provided byrequire information on the accuracy 
an agency. 

Or anizatlon of Statistical Reporting
The ~n White-Collar Law-Breaking 

t t'stical reporting systems.General models underlie s .~ ... the statlstical reporting 
Systematic at tenUon to d~vel~rln~nhance the use fuiness oJ 

abilities of such mode s w Ii ed and reported an~~~ statistics collected, uti.fiormZ sy~tem of stCitisticalh spects for a unincrease t e pro it . lIar law violation.information on wh e-co 
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Soclal Control MOdels 

There are general frameworks and speCial theories of 

SOCial control that are partlcularly relevant to the 

development of statlstlcal informatlon systems on law 

enforcement and regulation. These frameworks and theories 

underlie much of the rhetoric and practice of law 

enforcement and regulatory management. They also afford 

d escr i pt ions and ex pI anation s 0 f the so c!al con tr 0 1 0 f 

illegal behavior for lIodels of SOCial control that Can 

usefully organize statistical information systems, such asthe fOllowing: 

Mobilization of Law Enforcement. A major concern of 

lavenforcement ana FiiuIatory agencies is to assess the 

adequacy of their ef{'orts to detect Violations 0 f 1 av. Hov 

an organization comes to know about law violation depends 

upon Its mobilization strategies to detact violations in its 

environment. The organization can rely primarily upon 

agents who are outSide of it and who are not under Its 

control to bring matters to its attention. Only then does 

it react to these matters by investigation and other forms 

of resource mobilizatlon (reactive mObilization). An 

organization also may seek out violations in that 

environment by organIzing its own modes of detection
(proacti ve mObilization) • 

Proactive and reactive strategies of mobilization 
pertain to both internal and external environments of an 

organization, 1.•e., t here are bo th internal and ex ternal 

enVironments and internal and external intelligence

capabilities related to these environments. Any 

organization also is to some degree permeable by other 

organizations. It lies In the enVironment of other 

organizations and information about it is available to them. 

Any organization, moreover, Can beco.,e an object of 

info rm aUon fo r so., e speciaU zed org anha Uon who Be fun c t 10n 

it.is to audit or monitor a class of organ1zations. 

A! though penetration of an Organization's information syst... 

may be required by law, as inan IRS tax audit, some may be 

acquired by private information systems, as 1n credit
ratings. 

Figure 1, below, portrays an archetypical regulatory
enforcement agency for detecting violations in the internal 
and external environment of the organization. It d'ivides 
mobilization strategies of a regulatory agency Into four 
major types by reI ating proac tiv e and reac ttv e strateg iea to 
the organization's internal and external ~nviron.ents,
al tho.. h quite COII.only a reg ulator y a g en c y vU 1 Use bo th • 
Agenctes usually separate internal frOll ex ternal affUrs,but Some also include both. 
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FIGURE 1 


ARCHETfPICAL REGULATORf ENFORCEMENT 

AGENCY FOR DETECTING VIOLATIONS 


I 	 ENVIRONMENT 
HOBILIZATIONI----------~--------------------------------~---

STRATEGIES I INTERNAL 	 EXTERNAL 
------------+-----------------------+----------------------

: Internal AUDITS of ReportIng requIrements 
lorganizational records, submItted by agencIes 
I prac tices, etc.-- Sel f-reporting of 

usually desIgnated vIolations required 
PROACT'1 VE Aud Its Aud its 

Internal InspectIon3 MonItorIng systems to 
by monItors, test3, detect violations 

etc. Inspection sys tf!ft:S to 
detect vIolatIons 

1-----------------------+----------------------•,, lnv estig ation of ; Complaint in.., estig ation 
I complaInts arIsIng I proced ures on ex ternal 
I, internally 	 referrals under , 
I and ex ternally agency mand ate 

REACT~VE ,I on personnel 
I 
I Referral for criminal Re ferral for cr 1m inal 
I prosecut Ion pro secut Ion 

Deterrence Models. Su r pr Isingly Ii t tl e Is kn own fr om 
statIstIcs or "cormal experIment about how whIte-collar 
offending may be deterred by the Imposition of sanctions or 
by other means of regulatIng conduct. The major interest in 
the deterrent propertIes of law hets laIn In examining the 
effect of crIminal s.anctlons upon ordinary crimi~"al 
behavior. The effect of criminal sanctIons on whIte-collar 
offendIng has been neglected on the whole and almost no 
attention has been gIven to the deterrent propert.\es of 
regulatIon. Host of the Interest In deterrence in whIte
collar vIolatIons of law pertains to specIfIc rather than 
general deterrence. Almost no rtg.ulatory or law enforcement 
agency .responsible for white-coll~r complIance or vIolations 
of law has developed a strong Interest In deterrence models. 

The model In FIg urel , above, makes a ppa re.nt that 
regulatory agencies normally do not investigate the general 
deterrent effects of regulation even though the intent of 

• 	 most regulation is, precisely, general deterrence, primarily
because they fail to develop system-wide statIstIcal 
information on the behav lor that Is beIng regulated. Stated 
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more generally, tests of the general deterrent !1f'fects of 
sanctIons or regulatory actions requIre information on the 
behav 10r of persons or organizations In a defined and known 
universe. No test of the effect of sanctIons on members of 
a poPL!lation who have not prevIously violated Is possIble 
unless one has rates over-time for offend ing on all members 
of that populatIon or a sample of It, wlth re.l'Jpect to the 
conduct beIng regulated or sanctIoned. 

DespIte suggestIons that offenders of hlgh
socioeconomic status, particularly those who commIt white
collar offenses, are more likely to be deterred by neg at Iv e 
sanctIons than are persons of low socIoeconomic status, no 
law enforcement, adjudication, or regulatory agency models 
behavior to track the effects of sanct-inns systematically. 
Far more interest has focused upon whether there are status 
disparItIes in sanctIons. 

The files of most law enf'orcement and regulatory 
agencIes are not organIzed In ways that make possible 
trackIng over time persons or organIzatIons who have been 
investIgated or sanctioned by the agency. The SEC, for 
example, tracks neither indIvIduals nor organIzations over 
time, so that it cannot determine the specifIc effects of 
Its sanctions. To be sure, it is no simple matter to track 
organIzatIons, since the same group of indIvIduals may 
create a "new" organizatIon followIng the sanctIoning of an 
"old" one, and indIvIdual groups of assocIated persons 
appear and reappear in dIfferent organizatIonal guises. Yet 
dIffIculties in tracking eIther persons or organIzat1.ons do 
not seem to account ror the fallure of regulatory or 
enforcement agencIes to track unIque persons or 
organIzatIons. Rather, the answer seems to lie in what 
kinds of measures are chosen to evaluate the effectIveness 
of a n ~:,ncy. Th ese usually turn out to be measure s 0 f 
vol\llle'~ Icases handled and kinds of sanctIons gIven, rather 
than measures 0 f the effect 0 f ac tions or sanctions. 

lncapacitative Eftects of Sanctions. The effect of 
sanctIons on organizations Is of special Interest where the 
forms of punishm.ent involve IncapaCitatIon. One commonly 
encounters statIstIcal ind ic ator s 0 f 1nca pac it at Ion using 
data on sentencing ot wh 1te-collar offend ers. Bu tIt Is 
rare to encounter measures of IncapacitatIon for 
organIzatIons or of the general and specIal deterrent 
effects of incapacitatIng organIzatIons, despIte the 
possession by lIIany agencIes of consIderable powers to 
incapac1tate organizatIons. 

SanctionIng Errects 2.f Acts 2.!. Re.gulatlon. It Is 
noteworthy that general and specifIc deterrence mod els 
usually focus on the effects of penalties on behavIor. Yet 
.!!:!.! of resulatins lJay themselves have l~portant general and 
specflIc deterrent effects. Among the more powerful are 
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audits of records kept. Others pertain to the necessity to 
keep certain kind" of records and to report regularly,
including in i90me cases to report violations. The NRC, for 
ex anple t r'equi res ex tensiv E record kee ping Dnd volun tary 
reporting of violations of safety standards. SEC requlres 
that each corporation file Form 10K annually, a form that 
records informat·ion on legal proceedings against the 
corporation. 

Compliance vs. Law Enforcement-Justice Models. Law 
enforcement or jUs'Elcemodels are dominatea by the detection 
and investigation of v iolations wi th 0 ffenders being subject 
to penalties in the form of punishments or losses. 
Compliance models are dominated by regulato)"y ac tiv ity 
designed to produce behavior that; eonforms to rules or 
standards. The report explores sOIl'.e implications of these 
twin models for the production of statistical information on 
white-collar law violation. 

Enforcement-Oriented Agencies. Law enforcement and 
jus tic e s y stem s are b u i 1 tar 0 un d the d e t e c t ion 0 f 
violations, thei.r investigation, and their adjudicatIon. 
Statistical information attaches to the "case" investIgated, 
since it 1s the "case" that is tracked rather than 
individuals or organizations in some career or continuing 
sense. When an investigation is "closed" for any reason, it 
tends to leave the information system. Whether or not 
prov ision is mad e for cross-referencing to suc h "closed" 
cases at some later date may be a quite arbitrary matter in 
an agency's l.nformation sys tem. 

There are five major consequences that flow from this 
d isj unctiv ene,ss in the processing of in form ation about the 
same case: 

First, little attention is given to information that 
might explain behavior, rather then how particular decision 
was mad e under the law. 

Second J the organizations are linked in a network 
rather than by systemic properties. As. a consequence tone 
obtains statistical i,nformation on the "stocks" of cases in 
anyone of the i')rganizations at a point in time. Indeed, 
one cannot alw13ys obtain information on stocks in all 
organizat ion s at the same poi nt in tim e. Co rrel at iv el y, 
since cases are! not followed across organizations, it 
usually 1s impossible to obtain information on the flow of 
cases through sUi~h a system. It stock-flow model of cases, 
persons, organiz'ations (or any other unit) through a law 
enforcement-just1.ce netwc.\rk thus is impossible. 

Third because each agency does not--,{,hare much 
• 	 information'wlth any other in the system, th4~~ is a great 

deal of "missing information" on matters that are not 
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immediately relevant to a decision and considerable 
disagreement as to the "facts" where. the same information is 
presumably reported. Thi" means bo th that the information 
for any g iv en ag ency is 0 f que stionable and un known accuracy
and that across agency comparisons will produce different 
distributions and results for what is presumed to be a 
common case load. 

Ff)Urth, th~ organizational disjunctiveness in 
processing cases which precludes information on the flo\l 0 f 
case., across organizations makes it impo.ssible to analyze 
law enforc.ement and adjudication by cohort models. The 
d1sjunctiveness in counts and the inaccuracies in 
information likewise make the stock data sufficiently 
arb i t r a r y sothat s yn the tic coho r t 5 0 f ten cannot b e 
constructed reliably. 

Finally, the high amount of discretion permitted in the 
system, particularly in the matter of criminal referrals and 
their processing, make~ it difficul t to compare the nature 
of crin,1ilal conduct across different agencies. 

Compliance-Oriented AgenCies 

A substantial nllnber of federal agencies are oriented 
almost exclusively toward a compliance model of behavior. 
lne goal of the T£gulatory organization will be to produce 
compliance, particularly where the commodity is a critical 
resource or a form of consumption in the society. Sanctions 
will be. used only as a last resort. Normally time will be 
granted to correct or modify conditions to achieve
compliance. 

The structure of compliance information systems has a 
number of consequences for statistical information on
compliance. 

First J the complianc~ regulatory agency will have a set 
" of standards and measures of compliance rather than a 

discrete measure of violation. These are likely to be 
continuous measures or interval measures so that one can 
determine levels of compliance. Noncompliance or violation 
will be some point on a scal e, repeated measures 0 fag i v en 
value, or some pattern of scale values. This often means 
that an ag ency can tal k about 1 ev el s 0 f compliance, e.g. t 
levels of water or atmospheriC pollutIon, the risk of harm, 
as in the likelihood of side-effects, .or a certified 
quality, as in the quality of food products such as meats or 
produce. A measure for determining compliance ordinarily is 
one that regulated parties can measure Independent of t::ny 
activity on the part of the regulating agency. Inde.ed J an 
agency may "'e held responsible for continuing moni toring or 

. j 
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measuring and to rcpqrt regularly to the regulC'llt.ory agency. 
Noncompliance similarly need not be synonymous with 8' 
discrete st.at.e, and there can be levels of noncompliance. 

SecQnd, the agency normally will have a continuing 
record of the state of compliance at intervals of time. 
This means that ,the ag ency tracks the uni t that. is to be in 
compliance and produces individual over-time measures. 

Thtrd, meal!liUreS ordinarily will be ke pt on every uni t 
expected to be in compliance (or at least a probability 
samplft of them)1 so that detectIon of noncompliance or 
violat~ion does not dtpend upon these matters being brought
spectfically to the attention of t.he regulatory agency 
(though the agency may delegat.e the record keeping to the 
regulat.ed unit and hold it responsible only for reporting 
noncompliance; normally such records must. be acc~l!sible as 
intelligence to the agency, however, and there are legal 
req~irements for t.heir retention and certi£ication). 

Fourth, the agency will develop measures relating to 
the induction of 1C0mpliance, e.g os of the length of time 
required to achieve compliance. Such mea~ures are Quite 
different from those relating to the length of time between 
various stages pri,or to the imposition ,O)f sanctions and are 
not readily merged with such statistics. Indeed, the 
statistical accounting syst.ems of compliance agencies may 
int.roduce new concepts such as "recalls" of products that 
were to be "brought into compliance" and the level of 
re~ponse indicating the product was brought into compliance. 
Thus a compliance measure may be related to a measure of a 
conditio.: of violation that is to be brought into 
compliance. 

Fifth, the agency may develop a framew::>rk to determine 
the rate of compliance in! ts domain of regulation. 

A statistical ,-eportlng system based on compliance 
1\1odels then will produce rather different. s!tatistics from 
t,hose based on law enforcement or penalty models. Each 
c(.')mpliance oriented agency normally will produce some 
i n,to rm at 10 non 1 a10i V i 01 at ion a s we 11 as 0 ncom p Ii ant 
beh\avior. This latter information can be merged in some way 
with that for all basic law enforcement agencies. However:, 
compliance agenCies will produce informat.ion on white-collar 
law-abidingness as well as on whit.e-collar violations 0 f 
law. 

Prevent.ion-of-Offending Hodels. Perhaps the least. 
common of all models used In the social control of whit.e
collar law violations are those built around preventing 
violations of law. Such models differ rather radically from 
the others previously described. Prevention models are 
closely tied to causal theories of the behavior that. they 

and causal models use to predict law violation. The o'bject 
of preventive social control is to interven-e in a CAusal 
sequence to change behav ior. 

Prevention models are emerging in Ins,pector General 
programs where there is a responsibility "to prevent and 
con trol fraud, waste and abuse" in fed era1 prog ram fund ing 
and administration. These prevention models are usually 
rather crude. They are based on the premise that the cause.s 
of violation when manipulat.ed, will prevent the behavior 
from occurr l ng. But it is not necessarily true that 
manipulating the causes of an ev~nt will be the optimal 
strategy for produci,ng a change in tne occurrence of that 
class 0 f events. 

This class of prevention models focu/ses on variables 
that are amenable to strategic intervention by the agency or 
its agents. The class of variables that best fits this 
descr1.ption is opportunit.ies for offending. Renee 
prevention models tend to produce info'rmatlon on such 
opport.unities. 

I 

Som ewhat more so phis tic ated prevention mod el s based on 
org ani zat10nal ex ehang es or netw::> rks are being d ev elo ped to 
assess the structural and transaction points in government 
benefit programs that are vulnerable to fraud and abuse. 
One such model has been d ev eloped by Lange and her coworke.rs 
(1979). When modeling the transactions that occur within 
government benefit programs, four categories of major 
offenders emerge: (1) the administrators who are charged 
wit.h managing the programs; (2) the recipients who directly 
receive program benefits; (3) thir,d party providers who 
provide t.he benefits or services; N) auxilia.ry providers 
who offer goods and services to their parties and 
adm in1.str ator s. 

Detailed examination of the transactions that give rise 
to ,offending leads to the identification of vulnerable 
transaction points in the exchange network in ~rchetypical 
~overnment. benefit programs. These include espeCially (1) 
the application for benefits; (2) the admin1.strative 
determination of eligibility; (3) the prov ision of serv ices; 

'f 
and PO the payment of government. funds to third party and 

I aux iliary providers. Spec.if1c offenses t.end to be 
it associat.ed with transaction points, and their costs can be 

,) II estimated. The application for benefits, for instance j 

~ produces recipient offenses of misrepresentIng eligibilityn 
il and changes in eligibility status. The provision of 

I 
* 

'j 
!i 
,I payments, for example, leads to offenses of misrepresenting 
ij 
" 

costs by providers and over- and under-payments by 
government employees.ij. 
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The utility of any social control model o?rdinarily is 
no better than the assumptions that underlie it. Each of 
the models that we have examined makes certain assumptions 
about endogenous and exogenous variables in the model and 
about the nature of causality in producing law violations or 
about the causal effect of interventions in behavior 
sequences. These assumptions must be examined as to their 
plausibility and validity and the implications of 
assumptions in each model specified clearl.y in terms of 
thei r po tential effec ts . 

Deterrence models of the effect of sanctions on crime 
rates, for ex ample, are vulnerable to id entification 
restrictions that take the form of a prior assumption about 
the behavior of a simultaneous relationship between crimes 
and sanctions. The National Research Co uneil Panel on 
Research on Deterrent and Incapaci.tative Effects, for 
example, took great care to examine the deterrent effect of 
sanct1<'ns using both simul taneous and nonsimul taneous models 
(81 i.lDstein, et. al., 1978: 25-q2). 

Some of the more serious limitations of these models 
also li.e 1n their assumptions about what are the p'.'ssible 
kinds of behavior open to explanation and, therefore, of the 
kinds of violations t.hat can occur in regulated or 
enforceable conduct. nle example of an IRS study is used in 
our report to point up the importance of model assumptions 
in estimating the extent of violation or of ha.rm done by 
violations. Attention oft:~n focuses on the difficulties of 
actually measuring exte~r and losses for defined sources, 
ignoring the possibility that the model excludes other 
sources that could substantially affect conclusions reached. 
This kind of limitation is inherent in the de$lgn of studies 
that attempt to achieve an overall measure of "illegal 
behavior," such as in the Clinard and Yaeger (1979) study of 
"illegal corporate behavior." Though the authors are 
~areful to call attention to the fact that they included 
cict1.ons ag ainst corporat.10ns only from 24 federal ag encies, 
excluding all state and local violations, and that their 
sources varied in the extent of their coverage, little 
attention was given to how these limits affect all estimates 
and the prediction of violation. Clearly, a corporation's 
violation profil e can chang e ~ub stan tially wi th chang es by 
incl usion or ex clusion of' f'o rms 0 f viol at ion • 

There similarly are important ways that the choice of 
social con trol strateg ies of law enror cem en t, pr osecut ion, 
and regulation affect st;,a~"lsttcal information on white
collar law violation. Hail fraud of'ten is charged because 
it 1s easy to assemble eViden.ce of it and, therefore, there. 
is a greater likelihood of conviction on the charge. Many 
frauds involving securlti.es, for example, will be prosecuted 
as mail or telephone fraud rather than as violations of 
securities laws per see Similarly, prosecutions against 
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persons in organized "rime may t k th 
evasion by showing th;t illegal ~e e form of income tax 

tax pur~ses. "A ""hite-collar" ~~~:rwatsh not. re~rted for 

crime" thus is "created." • an an org ani zed 


Mathematical! Statistical, 

and Data Col ectlon Models 


Apart fr·om the sub stanth" d 1 ' 
COlltrol the develo .. e mo e s tnat guide and 

on wh i te-collar la~~~!a~[n: "a~!~~!;:iiciltfO rmtatt io n sys tem s 

data collection models' a , s a istical and 

collation of in form atIo~o~ne twh°idtOminlalt e t he co 11 ec tion C! nd 


e-co ar del tc ts. 


The ad vent 0 f el ectror.i t 

fac ilitated access to info~m~t~~n a a p~o~es~ing has enormQ.usly 

use. This increased access m n ncreased its public

system swill b ay mean that more and more suc h 


e constrained by their use b th bwell as by management. y e pu lic as 

A second consequence of t h 1 
systems is that dat ec no ogical information 

in their diversity :nJa~:pCte~~if~ su~stittUt2 for files rich 

substitute for such files b t· s ~apes inorea:singly 

information they solid if y oa egoriz",ng and massag ing 

ut1li.ty for ~ultiple purposJs itMin ways that reduce its 

data tapes permits the destrl ·ti orefover, the existence of 

The hi~tor f t .lC on 0 original data SOUr-ces 

rat he r th~no ori

h 
: i~~iurs~ u~a! be ~T i t1ten wi. th d ata tape~


information will e ma er also Hence, our 

bureaucratized vie:e~~eps~bnl\Ca~ even mtiore standardized and 

case. ransac ons than is now the 


rais:!n~~~y's~~~~::a~}O~OOCfi etectr~nic data systems has 
processing By makin t a con rol by information 

sources of int .g ma ching and merging of dtverse 

hand ,a tool fOo:"~r;t~~ tro~s~blew;r~~ ~avl~ created on the one 

their nlarJagement in control systems e- .....~ tahr violations and 

d ata ~ys tems ha d . e 0 ther hand, new 

causes and con~:q~~neC~s~ib;10g[e:ier understandIng of the 

tenSions these capabilities pr d a ingt The strains and 

the 1nformation are 0 uc~ n he soc1al control of 

have consequen,cesfo~o~~ncon~~erabhle, ane: ",111 continue to 

delicts." can ow w at about white-collar 


Syste:~ar:e;;:i~ ~~e effects of techl)ology on information 
used to 'collect a d atistical data mocf,.~ls are inc'reasingly 
rapid adoption o~ tahn:lyze information. These include the 
collection a d samp e survey as a me:ans of data 
particularl nb econometric models for analyzIng data 
attentIon to YtheYf~~:~~:~i~n htecdhn/ques. Here .we call 
aSSumpt10ns and l1mits 1n uc mOd e s are not without their 

reg ar to knowing wh at sho ul d 
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become mat:t:er~ for investigation. In gen~\.ral, the 
impressIon 1s that such m.odels. despite their Lt~1tations 
(or ~\n some cases because of them), lend considerable power 
to the analyses 0 f white-collar offend ing. The·y are 
particularly important for operational as well as for 
informational purpose.$. Yet their app11cation raises 
qUesti'Ons about who gets regulated how. Stratified 
pr~bab1li'ty sampling mod.els not only are powerful in 
determinIng risks, but also in selecting units for 
observation as to their violation :status. In themselves,
risks do not specify either harms (safet y. fo I" ex am pIe) or 
the cost of beIng selected las against the cost of being 
omitted from a given selection. These issues. Qf value 
und e r 1 i e the us e 0 f sue h mod e 1 sand des e I" vee x pIi 0 it 
recogni tion and attentlt)n. 

Barriers to the Collation of Information 
2n WhfEe-ro1Ia-r Caw::Bre'"'a1Ciiij 

There are a nl.lnber of dIfferent kinds and sources of 
barriers to the collation of information on white-collar 
law-breaking" Some of these, suoh ,as the form of 
information systems, are structuralbarri~rs. Others derive 
from. procedures for classifying and processing. information 
and relate mainly to the lack of standardization of 
infl'::rmatlon or to impre·eision 1n measurement. Finally, some 
derive from the faot that the information system for any 
agency may have unique or hlstorltcal sources of variability 
that make merging their inform·stion with that from other 
souroes problematic. 

Basic File.!!!!! Reporting Struot.t}re. Although agents 
develop information on a case basis, the basio information 
f.ile rr.ay take rather different rorms. Files may be 
struct.ured for aggregate reporting of information as of a 
potnt in time, for the aggregation of information about 
cases at a point in time, or for the aggregation of 
information about oases over time. As one moves from the 
collection and reporting of information on an aggregated 
case basis to one of reporting information more or less 
continuously over time, the kinds of statistical reporting 
that are pos,!Jible are enhanoed. Moreover, if one wishes to 
merge information across all agencies,the possibilities for 
merger are I1m.ited by the nature of the file structure. 

There are rather $ubstantlal limitations on merging 
1n fo rm at ion fr om f il e s wh ere the bas 1 c un 1. t 1. san 
aggregation 01 information (or a summary). Flr:st, t t is 
imposs'1ble to assess the accuracy of reported inform,'1tion, 
except by resort to field aud l,ts 0 r eaoh inspector's 
reporting. Hore 1m POI" tantlr'~ -_~~f;l1tional information that is. 
not included in the. aggregate re'i1orting becOfQes inaccessible 
to the oentral infQrmation sYr"tem. One cannot relate one 
variable to any other unless it 1s provided for in the 
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statistical reporting form. Possibilities for inquiry using 
the information in the files thus is limited to the orig1nal 
aggregat.e form of reporting. Finally, and most important 
from the standpoint of collating information aoross 
agenCies, if the objeot is to merge information for all 
units, the form of aggregate reporting sets the limit on 
what can be merged. One cannot merge information for any 
greater level of detail or for any relationship that is not 
provided for in the aggregate reporting form. Moreover, 
s1.nce such aggregate form.s are rarely standardized across 
ag~ncies, aggregate reporting by agencies virtually 
precludes merg ing much t if any, information across agencies. 
Th e c a pa 0 it Y to do so will b e i n co n sider a b 1 e mea 5 u I" e 
dependent on I)roader developments in federal statistical 
organization and polioy. Systematic national white-collar 
offending and compliance statistics aan come into being to 
the degree that there is realization of the concept of a 
fed era I s tat i s tic a 1 s y stem t. i" a n so end ing the com pIe x 
organizational division of reaponsibillties for 
administration and action in the field among a multitude of 
offioes and agenc1es. The availability of information for 
such a system and the quality 0 f that information as data 
for statistios will depend upon the extent to which that 
system Is successful in d1fusing through government the 
orientations, the models, the norms and the praotices of the 
statistioal institution. 

ORGArlIZATIONAL SOURCES OF TIHE-SERIES VARIABILITY 

Apart from the effeot that the structure of information 
systems has on uniformity in statisttcal reporting of white
collar law-breaki ng, the wa ys that each ag enoy org ani zes its 
data oollection and reporting and the way's that its 
environment affeots the quantity and quality of information 
on law violations are also barriers to uniformity. 

Collection and Classification of Information 

The ways that eaohagency organizes the colleotion and 
classificlltion of information for eleotronic processing 
oreates barriers to oollation of information by how it 
dete.rmines units of data oollection, organizes information 
into records, and provides for its accession1.ng and up
dating. 

The File Reoord. To retrieve information from an 
el ec tronio information sys tern, wa ys must be fo un d to de flLne 
information in a record and give ita unique id entity or set 
of identities. Record systems also vary in how information 
1s stored and retrlEtved, e.g., information can be arranged 
hierarchically or in a horizontal r.J;ruoture only. All of 
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these properties of storing and retrie.ving information 
affect. the extent to which it can be made comparable across 
agenci.es. 

Multiple Counting 2.f Basic Reportin, Units. A basic 
problem in collating information from di ferent reporting 
sources is that one runs the risk of counting the same 
information or uni t 0 f measurement more than once. 

Basic Units for Records. Closely related to the 
problem of muI€lplecounting of records 0 f the same event is 
what bit or item of information is to constItute the basic 
unit to which information is attached in the informatIon 
s y stem. Th e. bas i c un ito r din a r i1 y will com p r i set h e 
prinCipal unit of count, although having a basic unit for 
compiling information as a single record in no "fay precludes 
tracking information for different units of count "fithin the 
s~e or different records. 

In defining re~"rds,there is no single recognized unit 
that pertains to organizing information about white-collar 
violations of law. It is well recognized in dealing with 
law violations that one must di~til1guish among such concepts 
as the violation (or crime) event, Violators, violations 
(whether of counts, indictments, legal code de.signations, 
cases, and related designations), victims, or other matters 
related to occurrences. Indeed, other uni ts for organi zi ng 
information may be the agency's intervention that 1 ead s to 
the definition of a violation, such as an "inspection," 
"investigation" or nreport" or that represents the 
ini tiation of some line of ac tion, suc h as a "case filing It 
Qr "an administrative hearing." 

Informat1.on files are not usually organized around 
basic units of interest in learning about white-collar 
violations, violators, and vic tims. Th echo ice 0 f a basic 
uni t around wh ic h the record is s tr uc tured has 0 ther and 
important implications for the derivation of information 
fr om it. On e may be un a b let0 t rae k c e r t a inki n d s 0 f 
information in a file precisely because of the way 
information is organized with respect to a basic unit. 

Other Units of Count. Some other problems relate to 
the effects thatcnoh:e. of basic units of counting in a 
record have upon the collation of information. 

First, it is no simple matter to treat all matters as 
disc ret e eve n t s 1 nth e 1 r co un t i ng • So ttl e mat t e r s are 
continuing violations in some sense, though they may be 
treated as discrete events in an information file. EPA 
water pollution data provides an example. A permittee may 
be emitting pollutant on a more or less continuing baSiS, 
and ther~ may be monitors detecting that pollution. Each 
record .in some sense is an event and a v iolat10n can be 
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charged for it; yet in another sense they are continuing 
events. Indeed, one can have as many violations as there 
are measures 0 f the same continuing event. 

This problem relates to a central issue of how events 
are to be defined and measured as Violations, given 
indeterminacy in their timing and discreteness or patterning 
In offending. This is no Simple classification and counting 
matter for any major type of law Violation, but it is a 
particularly intractable one in defining matters as wh1te
collar law violations or in defining organized crime 
violations. 

How many violations shall be O'ounted depends nol; only 

'; upon whether one takes repeated measures of the same 


continuing event but upon whether a continuing pattern of

;1 behavior is made up of many discrete events over time, each 

of which can be treated as a violation. The problem is an 
especially difficult one where one is counting violations 
committed by organizations ot' of individuals and 
organizations in some organized tran·saction network. 

Second, the problem of' mergIng counts of violations 
from d1.fferent agencies is exacerbated when different 

.~ Violations from different agency sources are merged together
in a summary measure of violation. 

I 
n 

A third problem is that counts of violations by and 
ag.ainst organi zations cannot be se parated in fi1 e stTuc tures 

If 	 from counts by and against ind iv Iduals. It is impossible
! 	 then to chose a rational base for the calculation of 
rt 	 statistics. The failure of most file structures to 

separate individual and organizational units moreover 
systematically remains one of the most serious obstacles to 
the developnent of a rational set of indicators of white
collar offend ing or to use these fi1 es to test hypo theses or 
theorie;) about white-collar law \):101ation. 

Completeness of Records. A perennial problem in the 
deve10pnent and keeping of records is their accuracy in the 
sense of the compl eteness 0 f the information for any record 
or unit of it. It is commonplace to observe that 
information i5 lacking on a given characteristic in a gIven 
percentage of cases. How complete the information is for 
any given variable In an information system depends very 
much ~~pon some off1.cia1 definition of that item of 
information as essential for some pur po3e of manag em ent or 
work routine. Routine actions of agencies such as. "filing 
charges," "opening It an inv estig ation a nd II clo Sing f1 itand 
uimilar activities tend toward 100 percent completion In an 
information system, while the oocupational pOSition of an 
offender w1.1l have a considerable proportion of "unknown." 
Where information may be relevant only to a limited group of 
staff within an organization, e.g., a nonoperating division 
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res po n sib 1 e fo r pIa n n i n g 0 r resear c h, 0 r wher e i tis 
regarded as useful only under limited circumstances, much 
less attentiort will be given by the data collectors and data 
proce~sors to insuring that the item is recorded in each 
instance. 

It turns out to be the case unfortunately that the 
variables on which information is most likely to be missing 
are those that explain behavior or conditions of violating. 
Commonly missing i.s information on the background
characteristics of victims or offenders or of circumstances 
surrounding the event that are not immediately germane to 
the manag ement 0 f a case. Thi.s 1 ac k 0 f com plet ene ss po se s 
serious problems in using official information systems to 
test theories about law violation. 

One may have difficulty also in locating information to 
verify case counts or locating cases listed in an official 
inventory of cases. Both problems can be serious ones when 
on~ is Wlrking with original case files where many factors 
affect the storage and retrieval of flIes. Discrepancies 
between actual and expected counts are not uncommon both in 
statistical reporting and in checki ng fil es ag ainst docket 
listings. 

Updating Records. How a file system provides for 
update of its records may have a SUbstantial effect on what 
can be learned about causal sequences, whether sequences 
explaining the behavior of white-collar offenders or of the 
legal agents in thei.r roles as decision makers. Updating 
systems which replace records make sequential '1naly~~is more 
complex and less definitive. This is partly due to the fact 
that the status of any record at any point in time depends 
upon the rate at which agents produce information to upd ate 
them. Bu t1 t al so is due to the fac t that the rate at wh ic h 
units behav~ determines their updating; the more active a 
unit, the more frequently it is updated in a continuous 
updating system. Each of these sources produces differences 
in the updating status of aggregated records at any po.1nt in 
time. Even cross-section comparisons, therefore, using an 
updated fil~ can produce misleading results, since case 
attributes are weighted disproportionally by the rate of 
updating. The reported results may reflect neither the 
actual status of an aggregate of cases at a point in time 
nor the elapsed time between status at different points in 
time. 

How an updating system is organized can have a 
substantial impact on the status of information in a file. 
Whereas in the U.S. Attorneys' file the clerks attached to 
100al offices are responsible for updating, there reportedly 
is considerable difference in the rate such offices report 
update information to the central office and of how accurate 
and consistent are updating practices. Moreover, the 
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central office for the U S Att 
system has as· .• orneys' data information 

offices, but i t~ hee~f~~ets f~~e e~~~u~ag ing u pd at es by 1 oc al 

systems then may distort t a_ways successful. Record 

sequences of events if th iming in sequences or even 

updating, whether or not u ere are bureaucratic lags in 

continuous record. pdating Is by replacement or by 


would R~!e~t::n of Information ~ Its Accessi!Hlity. It 
information amr~ c:~~~!~~dmaitnte;a;~ document what files of 

program, or agency that are relevantg~~e~~:e~t dlepartment, 

information on white-colla i eve Opment of 

!could easily be several ~u~dor~~tion; o~ law. Their nllnber 

tnight usefully be r: . uc a task, however, 

nl ad e a war e 0 f t tie r 0 rm ed so th at inv est i g a to r s mig h t b e 

accessibility to pu~l~~\~~e o~ieach l~ata base and its 

if detailed information is ~rovi~:;au be no Simple matter 

Coding manuals the nat e as to availability of 

changes in them 'over timeuJ:c~~n~!te f~ e ttr~cture. and 

the scope of this project. . a t as was beyond 


tl t What is apparent from our examination of data fil i
1a comsiderable effort must b es s

informCltion from e expended to gain access to 
aslciw v iolat ion. A:~~s~i~~ ~r:t r reI ev ance to wh i te-collar 


public Use tape Ind des currently available as a 

outside the a· ee , very few are prepared for use 

identifiers. c~neS~~~~abl:O{i::lw\ll \he y in~lude unique 

in gaining access to tapes that be expen ed, therefore, 

investigators Att may e used by individual 

preparation of PUb11c~~~i~~pe~~ght well be giNen to the 


What is also surprising i th t 
developed retention schedules ~o : r:mostagenCies have not 

files or for data tape files C~ nlormation in their case 

SChedule for such matters . ear y, there is no standard 

any substantial effort to r"e°cron~~~ t~e~~ archiving. Since 

periods depends 1th uc me series for past

files or from da~a t er upon gathering information from case 

be given to the rete~~~~~ ~~. ~~ems esjsential that attention 
until some deter ese ma Qr information systems 

~!a~~'yt.1\a~e .~~~;!:::H1~~~~~a~ \aO,/. :0\~~~0~:.11 ~!:dteo.: 
insufficient; provision must al ~ \lap~s by themselves is 

docllftentation relevant to theirs~se~ ma e for access to all 


Access to information 1 1 
information sources and of st~omp icated by the location of 
many of the major systems are l~C~~~~r~~s~ o~i them. While 
some are not. It is not as ngton, D.C., 
systems that are wide1 easy to learn about information 
access to them in a !a~i~~er:ed ~n Sp&ce or to gain ready 
information bases moreove: ma es them usable. Many 

, , are g el'le rat edi n 10 calor 
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I,'re~lonal offices and the orIginal case file resides in those 
offices. This disposal of data collection requires some 
evaluation of the local production of national statistical 
systems--a matter deserving of attention in one or more 
special stud ies. SUch stud ies are of bo th theoretical and 
methodological interest. One can Inv estig ate theoretical 
hypotheses about how systems that enforce, regulate, and 
sanction white-collar law violations vary by local 
organization. One can also investigate how local 
org ani zat ion a ffec ts the accuracy 0 f in form ation . 

C 1 a:~ s i f i cat ion 0 f V i 0 1 a t ion s . Th e colI at ion 0 f 
v!Lolations depends in important ways upon how one defines 
violations and classifies them by type of law violation. Of 
special interest is whether one can use current legal 
classifications of law violation (or of cri·mes) in collating 
matters as white-collar law violations and whether current 
systems of agenc.y classification and reporting are 
sufficiently standardIzed so as to permit collation of 
violations from dIfff!rent s<.)uroes. 

Examination of conventional legal classificatIons of 
violations of law makes problematic whether the kinds of 
violations defined at law and for which counts are 
conventionally made can be treated as white-collar 
violations, as distinct from political, organized or 
ordinary offenses. Nowhere is this more apparent, p.erhaps, 
then in reporting for legal categories of crIme that are 
often rega"rded as "white-collar crimes ," e.g., forgery, 
bribery, or fraud--though the problem exists 1"or any type of 
crime. 

One way to deal with the problem of heterogenity and 
ambiguity in most conventional legal violation categories is 
to d 0 s am pIe stud i e s 0 f cIa s s i f i cat ion 0 f ev en t s to 
determine the relative proportions each type of crime 
constitutes for each class of law-violation. These 
proportions then might be used to allocate matters to the 
desired cla~sif16ation scheme's categories. 

Assessing Accuracx 

Attention must be given to the accuracy or reliability 
of any l.nformation that is to be used in testing theories or 
developfng social indicators of white-collar violations of 
la-~~ In addition to assessing the completeness of 
information in a stati.stieal system, some of the other 
problems of accuracy that must be addressed are these: how 
accurate is the information on each information bit in a 
system? Do information systems vary in the kind and amount 
of inaccuracy in the 1n form ation they pr od uc e and wh at 
characteristics of the agency or of its information system 
affect the accuracy of information and its statistical 
reporting? What kinds of inconsistencies typically occur in 
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information items? Are there means of assessing the 
accuracy of information both internal to and ind epend ent of 
the agency producing it? What are the possibilities for 
separating error in producing information from deliberate 
distortion ;,Ind bias in the information? And finally what 
kinds of inaccuracy characterize time series data" for an 
agency reporting time, series? 

Effect ~. External Sources 

Time series on white-collar violations of law are of 
interest both as social indicators of social change and to 
test hypotheses about the violation of law under changing 
conditions. Up until this point attention has focused 
primarily on hC\w each particular information system causes 
variation in th~ production of time series and on the 
effects this variation may have on collation of series. Yet 
any statistical information system also is affected by 
acti0!ls taken outside of it. These externally produced 
effects are not uniformly causal for all series nor can one 
take the effects into account in some common calculus. 

Firstly, external sources of variability often are 
discrete and unique events that have point-in-time effects 
for a given agency. Legislative acts, for example, 
ordinarily affe.ct only one or a few agencies. An act, for 
instance, might increase the nunber and kind of matters an 
agency may treat as violations. Where those mandates were 
taken from some other ag ency, one wo uld look for e ffec ts in 
both agenci.es' data but legislation also may be "new law" 
defIning "new violations" and one could not d erlv e any 
measure of what might be expected by way of its effect on 
statistical counts. The measurement and interpretation of 
the:se effects is d iffic ul t enoug h fo r any s ingl e ag ency' s 
ser1es but it becomes particularly difficult to take such 
dlverse discrete sources into account when time series are 
me'rged, e.g., a time series on fraud based on reports from 
some 40 or 50 different agencies. 

Secondly, each statistical information system is poorly 
organized to gather information on external changes t.hat may 
have an effect on the production of information by the 
agency and to measure the effect. It may be simple enoug h 
to keep track of legislative changes or directives from OMS 
more difficult to defi.ne and pinpoint major policy change~ 
and measure them, and exceptionally hard to gather 
information on changes 1n opportunity or behavior systems 
that can affect the production of information. The same 
kind of information Is produced by a number of different 
agencies, but there is no central agency that has 
information for each agency's statistical information system 
that makes it po ss1ble to merge or Qollate. the series. 
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Thirdly the sources of change in statistical series 
are often th~ result of several interrelated changes. A 
leg.1slative change also tends to produce administrative 
chan:J.es which in turn may produce changes in the way 
information is categorized and processed. 

Fourthly we have notled earlier that the contribution 
of any extern~l source to the behavior of systems may change 
over time. Its effects m.1!Y be delayed, altered by later 
changes or occur only at an immediate point of 
implementation. Keeping track 0 f other than immed iate 
effects on a time series is C: complex and often an 

liimpossible attainment. An examination of FDA legislation it
(Heavisi~e, 1979) suggests that most legislative effects on Ii 


statistics are delayed by some period of time during which 

the legislation is translated into standfards or rules that 

must be promulgated. There are sub,sequent delays in 
 I
allocating enforcement staff to detecting violations 0 f new 

rules or in including, their detection in current enforcement 

practices. It is almost axiomatic that no agency carefully 
 I

idocuments these changes so that one can relate them to 

changes in statistical reporting in the same time 

dimensions. This is so for a number of reasons, but most 

particularly for the same reason that evaluation studies 

often lim.1t their criterion variable to outcome measures-

there are few established and quantitative ~lays to measure 

changes in soclal processes. Measuring organizational 

change is essential .1f its effects on the production of 

information are to be assessed in any reasonably precise 

way. Lacking ways to handle this matter, we must recognize 
that our efforts to look at changes in violation behavior 
over time will depend in part upon our capacity to discover 
and measure these ex ternal sources 0 f v ariab llity. 

Finally, we should point out that there does not exist 
any theory or model of sources of variability in the 
production or information on law violations. One is left 
primarily with an ad hoc assessment of these, possible 

sources of change over time for each producer of 

information. 

Understanding changes 1n rates of violation for whlte
collar delicts requires, then, two types of explanatory 
theories. First, we must have theories about what causes 
changes In the behav ior that is d eflned as a v iolatlon of 
la.w. And second, we must have theories a.bout what causes 
change in the behavior of the law itself and how it comes 
through social organization to define, process. and report 
matters as law v iolations. Each type of theo'ry must define 
both endogenous and exogenous sources of variation to 
ex plaln chang es. These type s 0 f theor ies pr ov id e a b as is 
for searching for exogenous sources of variation In law 
vlolation rates and of matters related to them. Where one 
searches for such ex;,.lanation is considered brieny. 
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Where there are marked changes from one year to the 
next--partlcularly where such changes renect a return to a 
status quo--and ....ere there is any sharp chang e wh ic h then 
stabIlizes or proceeds at a lIluch slower rate, one ordinarily 
would look for an explanatIon in the behavior of 
organizations in defining and reporting matters as 
violations of law. CorrelatIvely, where such changes are 
more regular and systematic, one might seek the explanations 
e i the r inc a u se s 0 f c hang esin v io 1 at io n beh av 1.0 r 0 r i n 
opportunities for it and its detection. 

This strategy for seekins explan&tions rests in 
presulIlptions about the two types of causal theory· one 
addressed to gradual, diffuse systemic change, the oth'er to 
more abrupt concentrated org ani zed sys tem atic chang e. 
Theories about what causes p~rsons to be deviant or violate 
the law, (i.e., behavior theories), ordinarily select and 
utilize explanatory var.1ables that do not behave in ~n 
erratic fashion from year to year--though such fluctuations 
are more characteristic of opportunIty than of other types 
of deviance causal theories. Correspondingly, theories 
about organizational behavior often select explanatory 
variables where d iscrete--evet'l short-run changes--many h ave 
a considerable impact. This is characteristic of some 
labeling theories of deviance, but it is particularly 
characteristic of administrative theories of organizational 
behav ior. This is not too sur prising in that administrative 
theories focus upon variables that can be manipulated by 
administrators to bring about changes in organizational 
behavior. In the same way, theories about the exercise of 
discretion applicable to legislative, execu,tive, and 
judicial behavior in defining and deciding matters permit of 
explanations for short-run and seemingly erratic changes in 
a time series. • 

Examination of barriers to the collection and collation 
of information on white-collar law-breaking and of exogenous 
effects on the statistical series generated by any 
regulatory or law enforcement agency makes all too ev Ident 
that statistical information has a life course or history 
Individual statistics or time series are born, change as th~ 
agency changes and as chang'!s in their environment affect 
them, and then often disappear or die. 

Examples of how new statistical reporti.ng systems are 
born abound, and many have been mentioned in this report 
But the form that statistical systems may eventually take i; 
not necessarily set by the acts that may lead to their 
e v en t ua 1 c rea t ion . Th e r ~ c e n tIeg is1 at ion c rea tin g 
Inspector General offices In all civil departments for 
ex_pIe, mandated reporting requiremen,ts apd thereby' gave 
birth to a spate of semiannual reports froni each of these 
agencies on their efforts to cope wi th fraud and abuse and 
with employee violations and cOlllplaints. Though the 
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Congress established a mandate for semia'nnual reporting on 
these matters, no prOVision was originally made for 
s tat i s tic aIr e po r ting 0 r for any un i for mit yin s u c h 
reporting. As a consequence the reports lack comparability.
For these reasons, many of the current statistics that are 
reported by a given agency will disappear and new ones will 
emerge as reporting objectives develop and change. 

Because of the "newness" of this reporting requirement, 
little attention seems to have been given to the creation of 
time series. Al though 0 ccas ional comparison ism ad e wi th 
previous six month or annual periods, there are as yet no 
obvious instances of the birth of statisti.:al series on 
fraud or abuse or of employee violations or their 
complaints--onlya birth of discrete measures or 
"statis tic s." 

Histories of Agencies 1!.! Hist,!>ries of Statistical 
Heasures~for the most part, the lif~ course of any 
statistical measur'e is tied to its life Ci:>urse within a 
particular agency. Beuause of this intimate tie between the 
parent agency and the statistic or series, no instance was 
found in which statistics or information systems are 
transferred in any way that assures their continued 
reporting when an agency is merged with another or the law 
transfers responsibility for enforcement or regulation from 
one ag ency to another. Indeed , even the~eorg ani za t ion 0 f 
an agency can have substantial effects on a statistical 
series. 

Regeneration and Rebirth of Statistical Series. Given 
the close and intimate tIe between an informatIon sY3tem of 
an agency and the agency's operations, it is difficult to 
transfer informatton. The cost of moving information to 
another ag ency when a function or respon sib iIi ty fo r a 
program is transferred rarely is provided for in the 
reorganization of agencies or the transfer of their 
function. Statistical series and statistiCS, there~re, 
often die when an agency's functions are transferre~ to 
another or when it is absorbed by another agency. The 
demand for certain kinds of information is sufficiently 
strong, nevertheless, so that the new agency or the new home 
for an old function beg ins to genera te the sam e or sim il ar 
information. This regeneration of statistics would not be a 
serious matter were it not for the fac t that the information 
lacks the comparability essential to its incorporation in a 
statistical series or for comparisons over time. 

StructUral Provision for Assessing th~ Accuracy of 
InformatIon. There are a number of ways f:lii't enforcement 
and regulatory ag enci,es prov id e for checks into the accuracy 
of theinforlDation c/Jllected and processed. Amollg them are 
the use of traini~g and or supervision or monitoring 
designed to increase personnel motivation and skills to 
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produce reliable info,Tmation. There are also stru... tural and 
procedural means for increasing accuracy "such as 
standardizing classifications and reducing dis~retion in 
classifl~ation. We give immediate attention here however 
to formal provisions an agency may make for asse~sing th~ 
accuracy or reliability-and occasionally the validity--of 
the information it collects, processes, and reports and for 
deriving specific measlUre~ of accuracy or error by these 
means. Such assessments of accuracy and the measures 
°hbtained from. them art~ critical elements in determining to 
w at use the in form at$,on may be put. 

While administrative records are generated as b _ 
products of normal agency functioning, aud its normally a~e 
deliberate attempts to produce inform at10n about som eth ing 
further concerning the agency's behavior or of it 
relationship to some environment. We call the' ways that a~ 
agency prOvides for assessments or measures of the accuracy 

~ of information a form of aud it. Just as there are aud its
j' 

deSigned to detect Violations or to determine compliance 

with standards, so there are audits to assess the accuracy 

of the information collected, processed and reported We 

examine five major forms. Audits m;{y proceed by: (1) 

varying ~he independence of the auditor; (2) vary!n~ the 

In~ependence of the mean~ of auditing; (3) varying the 


n ependence of the source of the information' (~) 

repetition of the same procedures; and (5) by anaiytic

statistical methods. 

! Technological Change
1 
n
il 

't The developnent of technology and technique for dealing 
with information has been a fUndanental source of change in 
~very aspect of statistics perti,nent to our present topic 
here is no need here to discuss elaborately how th~ 

developnent of computer technology has revolutionized the 
field. This includes the elaboration of software not onl 
for dOing v~rious conventional operations with data but als~ 
~or extending prac);ice to embrace new treatments and uses of 

ata that were no''t prev toYsl y even entertained. It includes 
,also extensive developnent,;i' in the field of statistics. At 
the present juncture, the raptdtty of the development of 
information technology is Qlso so gre,at that the problems 
are largely one of adoption rather thari innovation. Agency 
statistical practice generally lags far behind the state of 
the relevant arts. . 

Nonetheless, the rate of adoption of new lnformation 
technology has become unprecedentedly rapid and 
technological change is perhaps the major source of effects 
on the d a tao fin t ere s the r e • Ph r a s e s s u c has "Th e 
jnf~rmation Society," "The Information Economy" and "The 

n ormation Revolution" have become bromidic 
characterizations 0 f the contemporary world. Since the very 
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effort on which ile embarked here is one small part of the 	 t 
developments that lead to such phrases, it would be 
incongruous for us to belittle them. The transformation of Ithe roles of information in society is' what brings projects
such as the present one into being. The diffic.ulties it 
confronts in realizing its purpose stem from the 
proliferation of data on the topic of interest, the greate.r
impor tance attached to the utili~tion 0 f sys tem atic data, 
and the lags of social and cul:.t.ural adjustment to "The 
In formation Evolution .n 

Througtv.)ut this report, attention is called to grave 
defects of organ1,zation, procedure, and conception that make 
of scant value for any statistical use much, indeed most, of 
the mountains of data on white-collar vi~lations that are 
collected by the federal government. We also identify many 
unex ploited oppor tuni tIes for d ev eloping useful stat is tic al 
series. This may lead readers of this re.port to conclude 
that our orientation is hopelessly unrealistic, for to act 
an our explicit and implicit recomme"ldations may seem to 
require both multiplying the federal. fiscal deficit and 
revolutionary reorganization of modEs of operations. In 
truth, we ourselves see scant early prospect of substantIal 
remedy for many of the problems we id entify or realization 
of many of the ideal objectives we pOSit. Nonetheless, we 
do not regard the present work as .an ideal, utopian 
exercise. Many of the kind of improvements recommended here 
are not nearly as costly as they appear to be and, to the 
contrary, would involve, properly reckoned in cost-benefit 
terms, major econom ies over present prac tices. 

One of the cent;'al problems of adaptions to "The 
Information Economy" is that econcm ic concepts, fo rm a1 and 
popular, that have origins in a "mea.t and potat..'les" economy 
are those we are habituated to use. Those concepts are 
severely strained in application to informatIon. generally, 
and more particularly, to information 1n the public sector. 
We have extremely poor tools for establishing values for 
e.lther the costs or benefits of information. although it is 
generally believed, perhaps erroneously, that is is easier 
to establish costs than benefits. (See National Academy of 
Sciences, National Research Council, Setting Statistic.al 
Priorities, 1978, for a partially contrary view.)
Information is not inclined to behave as do many other 
tI commodit i e S.II Ex ternali ties abo und • In deed, more cost 
usually 1s external than internalized In a large part of all 
the kinds of statistical act1.vities under consideration. 
Curves of marginal cost, of demand, or of most other 
functions slope in unaccust'O~ed1y perverse directions for 
application of conventionirl ~'Ponomic models. The special .. 	 economic characteristics of trjformation also form one reason 
why the suggestions made heT'i! may be less utopian than they 
appear. For exanple,price index change 1n the information 
technology area in recent years has been moving as radically 
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nves'-Olent and 	 productiv ity) in th t th
used are not 	geared for taking ita e measures 
ex ten s i hi ft 	 n 0 pro per a Co.o un t the

.f ve s 	 s toward information as bo th input and output 
(a) e~ohne~ifg ~c jiV 1t~. (Th 13 ex anple, incid ently illustrates 
information- (b)P:hne ~~~~ ~! ~u;h ~ociety upon stat istic a1 

bad infor~ation. () s a ,maYbe associated with 

quantitative values c to t~~ed !~;~/~;~~f~{ aS~ignlng 

statistical information of broad social import. r a 0 s 0 f 

s t That the values or information are not visible to many 

ys ems of ec(\nomic accCilJnting does not make them tota 
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IneffiCien:y, :~~ mOa~yf!:he::mpIA~n~h effic iteniCY and 

technology. hard and soft f· e same me, the 

ever more efficientl" ' or pursuing these imperatives

SOurces is endemic. ~. grow apace. Change in statistical 


~cIal Control ~ SOCial lr.dicators 

they ~t;ioi:mtlceSn:;geh:mportadnt for social control because 

natut"'e of th en, an engineer deciSions. In the 

exists exc_pte i~a~e, howefver, no statistical information 

knowi;; erms 0 some SOCially organized way of 

th nig· Q)ncepts, defInitions, quantitative models and 


eor es must be adjusted to the f t th t t'h 	 ' some ob~ectively ob bl ac a e data are nfl)t
rather th serva e universe of 'criminal acts' bl:::t 

by some ~;:t~~~~~s detinedi, capturedant;l proce:~lsed as 3uch 

1967:1). The o~::t mec anism u (Biderman and Reiss, 

sUbstantially u~n th ia~ power of informat,ion depends

of production. ose 0 produce it and upon their modes 


both ~te potedotial power o·f statistieal information affects 
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lxvii 
, 

http:Statistic.al


-----~-- ~ ~-~--

controllers. Any general system hence must also take into 
account how those who are controlled or regulated affect the 
quanti ty and quality 0 f information. 

The capacity of original producers to control the 
quantity and quality of information necessary to regulation 
or law enforcement is a powerful influence on what matters 
maybe treated as white-collar violat1.ons in the data 
sy.stem. 

Altho,ugh such control of .tnformation lies with all 
violators, it is especially critical in the Matter of wh1.te
collar violations of law (and for that matter for organize.d 
crime also) since an essential element 1n these violations 
is the use of a position of powt-r to violate the law. 
FrequentiYthat-pO"sltion of power gIVeS-the individual great 
leverage to control not onl.y knowledge about the violation 
but a c c e sst0 info r mat 10nth a two, N1 d fa c il ita t e its 
detection. 

Production of Information ~ !.senaies of SOCia.,! 
Control. There is enorMOUS diversity in the kind of 
information that is relevant to the control of white-collar 
violations of law. The only constraint upon each 
enforcement agency has been that the final adjudication of 
matters as criminal violatl.ons of law lies wi th the sys tem 
of prosecution and adjudication in the fed eral courts. 
Until quite recently, no attempt had been made to develop 
even the semblance of a uniform reporting system on whit~
collar ldW violations comparable to that developed for 
uniform reportIng of ordinary crimes. 

This lack of uniformity and the range of discretion is 
reneoted in the annual reports of federal regulatory and 
enf(U"cement agencies that deal with matters of relevance to 
white-coIlaX' violations of law. Until quite recently, few, 
if any, agencies explicitly recognized the problematic 
nat~re of counting violations. Agencies generally provide 
information only on raw counts without any reference to a 
statistical base for their reporting. The aimple production 
of raw coun ts in stat is tic·al re po r ting on wh i te- co lla r 
violations of law reflects an inattention to the use of 
statistical information for other than particular and 
im([(}dlate objectives of the agency. As w~ have n~oted 
before, the statistical inforMation systems of, federal 
agencies often ref.i~'t an older concern with justtfying the 
agenCies' mission or mandate and a newer concern for systems 
management. A first concern is ordinarily reflected in 
statistics about caseloads and manpowe.r relative to the raw 
magnitude of the problem; a n-ewer coricern is with 
lnformatlon that fac llitates case manag em ent. 
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There is yet another r wh
and their re rt eason y statistical indicators 

control in rede~~\ ~a:geur:E~o~ess 30ns~qUential for SOcial 

collar law-breakin R an en orcement of white

dominated by lawyer:~nd ~gUlatory agencies are largely 

matters are considered t y legal interests. Statisti.cal 

for administering the ag~ncbye r~~~!~lihite~s of information 

application of law L an or informing the 

in cases and case iaw ~:i~~~ ~~~~ i~ ~~a~~t~~esied primarily

ot cases. They seek to re rt h s ca aggregates 

progress With particulars rathe~ ~~:: :: taCCOmp}iShment or 

generally considered. They choose terms 0 cases more 

precedent setting case We hay °b report the unique or 

frequently agencies r • e een struck with how 

rat her t han s tat is tic: fO ~!t s yn 0 gs e s 0 r dig ests 0 f cas e s 

their accompltsbnent or accou:t af~r ~~:i:s:CSti~Oit;~lustrate 

a~t~\:;~r~:s t~heusm:s: serious difficulty confronted in 

q;lass1ry1r~g and countin~r~ei~;_inliormaitlon systems for 

tth~t tt)ey do not provide infor-m~~iO:ri: ao~~tyi~~StOf lafw.is 

o tht! type of defi lti f . a con orms 

report Takin th n on 0 them proposed within this 

of infi;rmationgas ~h~~l:;~:i j~~:l~ef~n~t~egUlatory systems 

law-br.eaklng proposed cannot'be app:i~ toO~h~fdwhtite-fcollar 

agencies •. As ~1Jch the t d a a 0 most
operationa\lizatio~ for ~oncep oes not lend ltself to easy 

SOfl'leOne may currently wls~mte pa~ti~ular research on whic h 

of ."tatistical indicators on 

0 ~~te-ar °llr folr the d ev elopment

co ar aw-breaking. 

sure Thmea;rirgo~ntdl agency records of some agencles, to be 

could' be Cl~ssifl~ ~~~;c;~~tddf~t~~~ so that information 

breaking But the fen on of white-collar law 

lnformatto·n ~ither in act that most agencies claSsify 

1 aw-breaki ng or in ter;:~sf' °th l:g aldstiatutory categ orl es 0 f 

for defini dl e r .Q m nistrative criteria 

in their s~~t~~ti~~~C:S~illg casE'S mean~ that the information 

itself to the sugge;tJ~l~~~~~:~!~fo.;;s tems will not 1 end 


a com~:h~~~~S:dw:;f!~i~i~nf Ct; prove to be oper(\itlonal ln 
with the government and if it e' cant gain broad a'<;!--ceptance 

, 
'1~~e:i~~c~~~Q~ds~:!~S are CO~=~:llcOte~nr;~:n~:n!i:d~an~~~

Ywhich the a en cannot be ind~pehdent of the manner in 
their busi~estl.es ~~odset~~~ns:~;i~~sssthey r;flect conduct 
cond u c ted inac cordan c e wi t h t hI' i n "lU r n J mus t b e 
definition or th e aw. Tne proposed 
to the degree atn~a~ er, therefore w 1IIill prove useful only 
usefully coherent and il~~d~oonr~e p;u~l stbr U.C tur e is fo und 
its administration. . en a on oth to law and to 
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Another reason for the modest role of s'ia.tIstical 
information in the control of whi.te··collar violations is 
that little is known about how penalties re1~te to measures 
of recidivism since we lack appropri~te measures of 
recidivism and penalties in a career. In particular, were 
one to compare different penalties allotted to offenders in 
comparable violations for their deterrent properties we 
would have to take into account the diffe.renc"es in detecting 
violations because any subsequent penalty depend s very much 
upon capacities to detect violation. Wher\f. the risk of 
detection is low, recidivism rates should b'e higher than 
where the risk: of detection is high. It is quIte possible 
that not only is it difficult to detect white-collar 
violations and build a case (Katz, 1919) but that detection 
alters considerably any possibilities for engaging In that 
conduct in the future. Simple properties that flow from 
public or pri"ate knowledge and alter opportunities are 
major sources of effect wherever position is used to commit 
violations. Hence, in wh1.te-collar violations, it may be 
that more detection of violation causes cll;anges in position 
which are more critical than the nature of the penal ties in 
causing specific deterrent effects. 

Finally, it is difficult to link information on 
penalties to general deterrence. 

Measuring VariatIons in Law Violations 
~ Mea~uring Responses-to Them 

There have been two opposing pos!tionshistorica1lY in 
the measurement of cr:lme, designated th\e institutional and 
the realist perspectives by Blderman iand ReIss (196'7:2.).
The institutional perspective argues that crime can be ;~~ol(i 
only in terms of organized, legitimate social responses to 
it, i.e., a crime cannot be validly known to have taken 
place until some legal agency authorized to make'a 
determination has done so. (In legal theory, this 
institutional perspective is dominated by the approach of 
"legal real.:1sm.") The "realist perspective" 'holds that 
crimes are events with an independent existence in time and 
space; the problem is to find some means of detecting these 
aotualocourrences•.Biderman and Reiss note, however, any 
knowledge of events depends upon socially organized ways of 
knowing whether they occur. The institutionalist-realist 
controversy in the field of crime statistics thus must be 
v iewed from the perspectlv G of comparing socially org ani zed 
wa ys 0 f knowing. Conceptually and empirically, the record 5 
of individual events themselves are products of socially 
organized means ·ofperceiving, defining, evaluating, 
recording I and organizing information. 

Perhaps the central issue at the outset in measuring 
white-collar 
primarily or 

law breaking 
solely on measu
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d ev e

shall 
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socially organized systems for responding to white-collar 
law breaking--the data d ev eloped by deteotion mobilization 
investigative, settlement, adjudicative, and sanctionIng 
systems--or whether we shall attempt to measure white-collar 
law violations independent of these response systems. We do 
not consider this an either/or choice since in the long run 
any system of socIal indicators or of research on law 
breaking would necessarily take both kinds of measures into 
account. 

By way of beginning, it would seem quite obvious that 
short of massive new data gathering strategies, one i~ 
dependent upon data collected by organized social response 
systems, particularly those of our several levels of 
government (we have relied mainly upon data from the Federal 
system with only occasional referenoe to cases from State 
and local systems). There currently i!'" no organized system 
of data collection that regularly and systemal..ically 
collects information on white-collar law breaking 
independent of government information sY3tems. Newspapers 
occasionally detect and report violations independent of 
government sources, but their reporting of white-collar law
breaking depends for the most part upon their own 
initiative, assignment schedule, and priorities. 

DespIte thIs current dependence upon offlclal 
government in.formation systems, it is useful to examine some 
ways that independent means of data collection might alter 
conclu~lons about white-collar law breaking based on 
government response systems as well reveal the problems 
encountered In defining and classifying events as wh1te
collar law-breaking by means independent of governmentally 
organized response systems. 

A f1!"st and fundamental issue separat1.ng the 
institutional and realist perspectives on defining and 
classifying matters as white-collar law-breaking is how one 
5~~a r! t e.! J/e.i a 1 .fr 0 mill e..& aImat t e r s • A str i c t 
l'ns atu~~p:dTrst posTETon-rerresupon-crel'lning "illegal" 
behav~()/- by the socially organized responses (laws, rules, 
and,vrders) and the processes for determinlng whether 
particular matters fall under them (those of law enforcement 
and settlement of matters). 

A second and closely related issue is what are the 
alternative .erocesses to formal determinations .J!l"lega.llY 
constituted processing systems and what are their limlt$? 
Here we face several Issues orn-ow one--can classify find 
allocate events or behavior to legal categories. How can 
one operatlona1ize the law independent of the legal and 
organi zational processes created for its operatlonallzat10n? 
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A third related issue is how can one relate 
independently developed sy:stems of-rnfo-Fiat1oii-onwnI"t'e.. 
collar law-breakins to 1••a1 categories ~ law-breikins sucn 
as fraud, antitrust, or conspiracy? 

~esat Criteria for ClassifIlns a~d 
oun ing Matters as Violat ons---

A first and most obvious way in which the application 
of legal criteria to events complicates classification and 
counting of white-collar law violations Is that a whole 
series of events may be treated either separately or as a 
single event by applying some of the same and some different 
legal criteria to them. 

The second way is that many of the same matters could 
bet 1" eat e d by mol"e t han a sing I e c h a rg e • Th us 1 e g al 
strategies of eVidence and proof can affect classification 
of the same events or set of events into two or more 
different classes. 

.!\ third way is that there is no defined or known lililit 
to tht charges that might be placed with respect to the same 
or to relatively similar. 

A fourth way is that complex events involving multiple 
parties may give rise to additional charges as a consequence 
of differences in the response of pa rties to the "leg al 
events," e.g., a charge of obstructing justice or ~>ne of 
being involved in the same behavior with yet another set of 
offend ers. 

A fifth way is that just as concepts applied to 
defining .the law violation can vary so the matter of 
penalties, of derendants, and of any other way that we might 
wish to classify thes~ "cases" can vary_ 

Tbe.re is a six th, though closely related, source of 
complication when legal cr i teria and concepts are used to 
define events. White-collar law violations cannot be 
classified meaningfully wi thout resort to Institut ional and 
organizational criteria, particularly those related to 
organized legal systel!ls. 

A seventh source of complication when legal criteria 
are used to con~eptuallze matters is that bo th the el em en ts 
of the class and their constituent subclasses change 
considerably over time. Though the basic definition may 
seem to remain reasonab Iy standard in some instances, the 
creation of new subclasses alters substantially what i9 
conceptualized, measured. and counted in the more general
class. 
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An eighth source of Qomplication is variation in 
classifying matters due to differences am.ong statutes in 
limits they set to the right of civil action or of the 
SOVereign right to criminal prosecution. Where there are 
statutes of limitations, they can have considerable effect 
both on conceptualizing specIfic violations of law, as well 
as on whether or not a particular action will be broug ht or 
prosecution und ertaken. 

A ninth source of complication is the extent to which 
legal criteria are specified in technical as contr~sted with 
discret.ionary terms. Several consequenoes follow from the 
use of technical criteria in statutes, particularly the 
specification of a technical stand ard. There is far greater 
agreement about violation where standards are technical 
rather than discretionary. 

The Element~ of ~ ClassificJt~ion System 

Before examinlngsy.stematically some of the ways that 
conceptualization or the e;~ements in a classification system 
or whlte-c{)llar la~,-violations relates to their counting, it 
may be helpful' to Indicate just how important conceptual 
issues are in classification and counting under the 
definition of a white-collar law violation. The definition 
depends upon a conceptual element, the "use of a position of 
power" to commit the violation. The requirements tha.t the 
offending party be ident!fied., that that party's position of 
power b~ identlfied, and that it be linked to the gain or 
consequences resulting from a law violation are constra1nts 
upon related concepts and affect the counting of matters as 
white-collar law violations. 

We cannot count any occurrence as ill white-collar law 
violation unless there is some information about, or 
information that permi ts inference reg ard ing, an offend ing 
party's position of power and its use; wherever that 
information is lacking ei ther because the information was 
not obtained or more usually because no such information can 
be attached to known Inst~nces of law-breaking, there shall 
be an und erestimation 0 f the coun t. At the sam e tim e, we 

, cannot develop a satisfactory concept of "white-collar 
offenses known to law enforcement" since many may be knowni, 	 only as part of that more inclusive class of "offenses known 
to the police" or to other law enforcement agents. Hany 
offenses that meet legal criteria as law violations will not 
be counted because of t.he way the system of detecting 
offenses operates,ratiler than because of the system of 
detecting offenders. In that sense, our counting--though 
not our definition--of white-collar law violations depends i 

! 
Iupon institutional and organi zational processes of d ete'otin,g l' 

events, gathering information about them, and proc.essing 

I 
Uthat information. 	 \ 
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Several consequences fo llow from the use 0 f a 
defin~t;ion wi~h the requirements ours sets for knowledge
abam; the offend ing parties and their ac ts: 

A first consequence is that we cannot separate among 
major types of offending. We cannot, for exanple, separate 
an ordinary from a white-collar offense as the definition of 
both will depend upon knowledge of the position of the 
offending party in the event. 

A second effect is that the classification of 0 ffenses 
into subclasses may depend upon knowing an offender's status 
or position In an ~vent. 

A third result is that, without any criterion to 
distinguish among violations unless the offender or the 
offender's positIon in the event is known, we cannot 
conceptualize or count white-collar law violations :!limply in 

J 
\ 	

terms of properties that attach ~ the behavior of violating 
or its consequences. 

A fourth consequence is that the definition of an 
attempted offense is especially problematic in whi te-collar 
law-breaking. Where the d efini tion of the 0 ffense depend s 
upon establishWt intent and where intent, in turn J depends 
upon knowledge 01' the offend ertJr where the d efini tion of an 
event depends upon knowledge of an offender, we shall have 
difficulty determining whlte-collar violations as "attempts 
to commit" that violation. Indeed ~ for many white-collar 
law violation, we work primarIly in the realm of "actual 
events" and their counts, since our conceptualization limits 
us to "actual" occurrences. 

A second major issue relating conceptualization to 
counting is the matter of developing a 10glca1 
class1.fication scheme for conceptualizing types of white
collar violations. The law itself has only rUdimentary 
10g1cal subclasses 0 f violations .and these are most apparent 
in the 0. r 1.m 1 na 1 1 a w • We h a v e bee nun a b let0 findan y 
part1cularly. compelling 10glc behind any contemporary scheme 
for classifying white-collar law violations. The law itself 
pro v ides n ocr 1 t e ria t hat ~ p~ 0. 1 f Y whit e - 0. 0 11 a r law 
v 101 a t ion s 0 r sub 0. las s e s 0 f them • A m a.i n pro b I em i n 
d ev elo ping a classification sys tem that when there are not 
crlteria for determining the inclusiveness or exclusiveness 
of any class, the choice of classes is arbitrary. 

Issues and Problems ..!!! Measuring and Counting 

Th ere are two central issue s in measur ing and coun ting. 
The first is, what are the units for counting and how shall 
one count them? The second is, what are the appropriate 
bases for comparing and reporting counts? 

lxxiv 

t 
f 

~ .!2. Count. Cile of the more d iff1cul t problems in 
deciding what to count about violation events is to decide 
upon what events and what properties of events are salient. 
This Is no simple matter as events are constituted from 
o th e r pro pe r ties 0 rev en t sandon 0. e 0. 0 n s tit uted 0. a n b e 
regarded a having other properties, such as time and space, 
as well as properties that define them as events. Events 
also have component parts that may be salient for separate 
counting, all of which have their own properties that can be 
c:>nceptualized and counted separately. Abstractly, there 
are victims and violators for events and there are 
properties that define them. Bu t in ad d i tion, the re are 
properties that define relationships among victims, 
violators, and violations.-· ftie relatlonship between a 
victim and a violator may have been contractual, for 
ex&mple, and it is some failure to comply with the law 
governing the contract relationship that constitutes the 
violation. Whether or not we shall choose to count types of 
!"elationships in a classification and counting system will 
depend upon our goals, but certainly they are an element 
that may be of considerable importance for a variety of 
purposes. 

An initial problem that ari.ses is whether one shall 
count violations as 'events', events that give rise to 
violations, or violation events. 

A second problem arises from the ways that 
relationships among vict1nls, violators and violations in 
events determine or bound measures and their measurement. 
Occurrences will differ considerably In the extent to which 
the status of victim and violator are signiflcant elements 
and in the extent to whlch knowled~e about them is 
forthcoming. Inevitably, in thrsconnectfon, the problem of 
what to count is related to the question of how often and 
how accurately what Is to be counted can be counted. Some 
illustrations again may help In conslderlng the matter. 

There is a problem of choosing measures of whlte
collar law violation given the relationship between 
violations, victims, and violators. 

First, who are the victims of a violation? 

Second. there seems to be is no wa y Ito define a v ic tim 
that would cut aCros,\! all kinds of events, and where an 
lPpropriate base could be found. A different b'ase might be 
required for governments as Victims, other kInds of 
organizations as Victims, and for persons as victims. 

Third. for some kinds 0 f events the consequences may be 
a more signIficant element to measure than the numbers of 
Violations, victim,s, or violators. 

,
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Fourth, events are not easily bounded in duration and 
space. How, then,- shall one bound the definition of events, 
and their Violations, v!ctims, and violators, so that counts 
mal' be mad e? 

F i f t h, 1 m p 11 c 1 tin m u Q~h con c e p t u ali z a t ion and 
measurement is the question cir whether seriousness shall 
en t e!" ( a) a 5 a n e 1 em en tin s e 1 e c tin g and d e f 1 n 1 ng a 
particular measure, (b) as a criterion in bounding a 
measure, and (c) in determining choi\!es about wh 1c h 
violations are to be taken as measures of white-collar 
violation, either singly or in some index. A determination 
of the seriousness of an event is related to the way that 
the perceived and actual consequences of events are. regarded 
as harmful. The incorporation of seriousness into a measure 
of violation relates also to who is to be regarded as a 
victim. Whether every member of an exposed population is to 
be regarded as victimized whether or not they experience 
any actual damage depends not only upon the law but also 
upon how one determines harms aild the1.r consequences and 
upon criterion for determining or ranking matters as to 
their seriousness. The separation of criteria regarding 
victims from those regarding harms 1s problematic,
conceptually and empiric ally. How one d ecid es the que stion 
of harm will determine who is to be regarded as victim. How 
one dec id es who is to be reg ard ed as v ic tim, ind epend ent 0 f 
any criterion of the kind and amount of harm, will determine 
the measure of harm. 

Bounding Events in Time. There are also no simple ways 
to resolve the question of how to bound in time all white
collar law-breaking events. But one must recognize. that 
different kinds of white-collar law violations w11l be 
bound ed in tim e in d iffe rent wa ys and th at the bo und ing of 
events will vary with other conditions, as well, such as how 
the events are d etect.ed, what ev id ence there is to support a 
particular violation to the point of sanctioning it, and 
whether the object or law enforcement is compliance or 
negative sanctioning. The following pro'positions are 
asserted in respect to these variables: 

, • Th e g 1" eat e 1" the 1 inkage 0 f pen a 1 tie s toth e 
duration of events, the more likely it is the events will be 
bounded wi th definite beginning and end points. 

2. Detection systems that treat continuous v i01ations 
as discrete events do not attempt to bound the beginning 
point for the event but ordinarily treat successive points
in-time as intervals for measuring whether or not tne 
process has continued or terminated. 

lxxvi 

11 
i 

.. 

3. Gi.ven the legal difficulty of establishing a 
pattern of continuing violation over definite per10ds of 
t1lle, the law will opt for related point-in-tIme events in 
the prosecution of matters.. . 

II. The lIore cOlllpliance-oriented the regulatory agency, 
the more it ignores beginning points and establishes 
termination points--usua1ly by abatement or some other 
procedure. Many compliance agencies monitor the deViation 
of violations only for the time interval between the 
detection of the violation and the period set ftor abatement 
by compliance. / 

There are a nlllber of other considerations involved in 
counting victims and violators that relate to how they are 
bOLllded in t1l1e. The following are offered as hypotheses: 

1. Point-in-time events usually have a lower ratio of 
victims to violators than do ones regarded as episodic or of 
continuous d uration--thoug h that is not invariably the case. 

2. The number of violators may on the average be 
substantially greater for point-in-time and events of short 
duration than for those of long duration, even where there 
is conspiracy. Events of long and continuous duration 
generally require social org ani zation wh ere the v10lato rs 
either typically are organizations or where the person can 
cOliliand considerable organizational resources. Where the 
violations are episodic, they are more likely to involve 
persons rather than organizations, but those persons will be 
linked into some ongoing organized social processes with 
which their victims are familiar. 

3. The more white-collar law violation is of 
continuous duration, the less likely victims are to be aware 
of their Victimization; hence precise counts of victims are 
more difficul t. 

II. In general~ the larger the.number of victims for 
any given violation, the less likely one is to have a 
precise count of their n .... bers. 

5. The longer the duration of an event 1n time, the 
more likely it is to be regarded as a series Qf discrete 
events with different victims and violators for the discrete 
events. 

Bounding Events in spaie. It has been common prac tice 
in reportIng on crt.eto ca cuI ate victill and vi.olator rates 
for d1.fferent terrltories--ordinarily tor a.reas of data 
collection such as law enforcement jurisdictions or sampling 
areas. Territorial bases are chosen for rates for 
explanatory reasons as well. Size of a place and 
cOliposition of its population, for example, are thought to 
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help to "explain" variation in crime rates. The measurement 
of and explanatory relevance of territory to victiaizat,ion 
and violating 1s more problematic in white-collar law
breaking. 

In every case of ordinary crime, thus, we try to 
docunent an official place of occurr~nce of all known or 
victim-reported events even though the sC.ene of the crime is 
a moving stage. Where there are many places where a crime 
episode or event took place, the place of occurrence is 
officially reported as the place of apprehension of the 
offender, or the point at which the "most serious" crime 
occurred, since that is where or how we acquire knowledge of 
the event "occurring." Many, if not most, white-collar 

crimes present a quite different situation. The place of 

occurrence of the event, the residence of the victim, and 

the residence of the offending parties may have little, if 

any, reI ev ance to the occurrence of the event. Ind eed , 

there usually is no single place of occurrence for some 

classes of white-collar crime violations .1n the sense in 

which there is a place of occurrence for an ordinary crime. 

Th i sis so e i the r b eo, a use the rea rem any pIa 0, e s 0 f 

occurrence (e.g., an instance of consumer fraud due to false 

ad vertising), or there is no single point in space to wh 10, h 

any aspect of the violation seems germane (e.g., in criminal 

antitrust) . 

Perhaps the distinguishing characteristic of at least a 
very substantial subcl~iSS of white-collar crime even~,s is 
the irrelevance of point-in-space measures. If this is so, \ 
then for those types of white-collar crime subnational 
measures will reI ate onl y to the processi ng of events and 
the residence of off(:nders or of victIms, but not to the. 

event itself. The d,etection of such events, moreover, may 

often be divorced from any relationship to a place of 

occurrence. 

The place of residence of violators similarly ma~ be 

largely irrelevant to offenses. This is especially the case 

when the violator is an organization, but it may also be ~o 

when the violator is a person. The territorial location of 

organizational violators in consulller fraud or in product 

safety on the whole is irrelevant to the c.ommission of those 

violations, though it mlf;Y be relevant to obtaining 

compliance or to penallte a violation. Whether the 

organization is a domest1q or foreign corporation may be 

important for these latter~at/ters. A person's resid ence 

ordinarily 1,s of little rc:"1evance to the occurrence of whole 

classes of violations, such as communication7~ frauds, though 

the more l"{1cal the medltm, the greater its relevance. 


Multiple Counts of Events. It is commonplace that, in 

all forms of law violations, an event may i.nvolve multiple 

statutory violati()ns or, in the jargon of criminal 
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prosecutors, "multiple counts" or charges. To deal with the 
~n1,ts of violation as separate legal charges divorces thpm
".rom their reI ational contex t and makes it d ifficul t to 
treat them analytically as part of the "same occurrence." 
More importantly, for purposes of social reporting and fot
analytical studies, the practice links explanation to legai 
events rather than to their behav!oral occurrence. Treating 
charg es as the uni ts has even more serious con se que nce s fo r 
analyses than this, however, just as counts of 
victimizations rather than or incidents have for the 
explanation of victimization or the determination of risks. 
For, if one assigns the same explanatory variables for 
victim and violator to all of the char6es involved in an 
occurrence, one has created an explanatory system divorced 
from behaving units, such as persons and organizations. For 
these reasons, it has always seemed important to establish 
some counting rules that give priority to some particular 
charge among a set of charges or to develop more general 
categories of charges that describe the event. 

Double Counting of Events. Closely reI aced, but 
separate from the problems of multiple counts, is double 
counting. Double counting arises when the same event or 
violation (or charge) is counted more than once as a 
separate matter because it is recorded in more than one 
information system or because it is recorded more tho.n once 
in the same information system. The problem is a serious 
matter where one 1s attempting to estimate incidence of 
white-collar law-breaking, since it can seriously 
overestlmate. the occurrences of events. The problem may 
seem of importance only 1n statistical reporting of white
collar law violations. But it can be equally serious in 
analytical investigations, inasmuch as it gives additional 
weight to the same explanatory and dependent measures. 
There is one major sourc.! of double counting and that is the 
multiplicity of system~s fGr detecting recording and 
reportin~ ... the ~ law violation. By the 'same 1 aw v10iati~n 
we mean ..,..:ie same occurrence in time and space insofar as it 
is phenomenologically the sam e occurrence. 

S e.2 a!...! t i.!!.! the S tat u s 0 f V 1 0 1 a tor s fro m the 
Characterization ortne -vroTaEl~n-: cn1eo7-€lie rational-es 
for our proposed defTiiItlon of white-collar law-breaking was 
that we sought to sepa!'ate the defin1.tion of a violation 
from the .status of the violator. 

Procedurally this seems quite po:ssible if we can secure 
information independent of the law enforcement processing 
systems, or if we can secure sufficient information from 
such sys tems to cla:sa!fy v 10lators by 0 ur cr i teri a. St ill 
we cannot control the collection and classification of 
information all that well, given the way that legal 
processing systems are organized to defIne matters. We 
expe.ct that they pay attention to the "collars" or status 
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of the persons wi th whom they deal and sometimes bring legal 
charges accordingly, but the extent to which they do so is 
at issut!. What may be treated as common theft for an 
ordinary working class or low status person may easily 
become a" fraud for a middle stat~us ind iv Id ual--solely d ueto 
official discretion. The problem may be especIally acute 
where the violator is directly apprehended by the persons 
who have responsibility for classificatory actions, such as 
agents 1n the course of taking law enforcement actions or 
dec1ding dispositions. Judges, for example, may be most 
sens1ti veto status cr iteri a at the po int 0 f sentencing. 

White-collar law enforcement agents may be likely to 

reg ard violators 1n the terms 0 f thei r status. We su sp~c t 

that the color of the collar of the agent also affects the 

extent to which there is direct con·tact between the agents 

and the violators. 


Th ere i san0 th e r mat t e r in wh i c h the stat u s 0 f the 
violator can affect classification and counting. The higher 
the status of persons or organizations and the more power 
they command I the more likely they are to mobilize a defense 
that affects their classification as violators. In this 
sense white-collar law violators clearly have more control 
over ~hat is classified and counted. All things considered, 
perhaps the hig her the status 0 f the 1 eg al processing ag ent, 
t he more will the status 0 f the v f 01 a tor be t a ken 1 n to 
account in classifying and disposing of the violation. 

Probiem:5 ...!!! Counting Violators 

There are a few major ,issues that relate to who is to 
be counted as a violator and problems in counting special 
type S o.f v io 1 a to r s . 

Qualifications for Violator status. What qua11fies 
uni ts for coun ting aSV'iolators depend s upon whether one 
adopts an actor-based classification in which th.e violators 
must personally commit violations. By contrast, persons can 
be considered surrogate actors for organizations, and 
organizations may be surrogates for still other kinds of 
violators such as environments. 

Counting Orsanizations as, Violators. There is no 
uniform defIn1.tIon for an orga1i'rzatlon Eo Which one ma.y have 
recourse. for counting organ~z~tions as violators or for 
defining a potential or actual population of vIolators. 
What for leg al pur poses is a single organizati.on may consist 
of many different organizations that formerly were leg.ally 
separate or that had dist1nct independent forms of 
organization (e.g., they manufacture very different kInds of 
products). Just how we might want to classify organizations 
to develop a system of organizat10nall.ndicators of wh1te
oollar crlmerequires further 1nquiry. 
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Foreign Nationals ~ V10lators. A minor probl em that 
impinges on a count of organ1zations as v iolators is k'hether 
one includes foreign corporations violating U. S. laws as 
Violators and whether one counts the violations of 
U.S. domestic corporations in foreign nations as violations 
that qualify them for violator status. 

Offenc::iin~ E.! Members of Organizations. There are 
distinct prob ems regarding now Eo"counE violations of 
member~: of organizations against the organization and on 
behalf of it. Studies of employee theft disclose that there 
are two types. <K1f!:'.is employee theft or illegal conversion 
of the property 2i .!!! organization., such as in the use of 
company property for personal gain 'ie.g. J use of the compal'!y 
computer for personal profit). The second is defraudins the 
organization of the services of oneself or others--an 
exploitation oftneorganTzation-ii1terms o1'-tne-work due 
1 t . In both c a oS e s, 0 n e 1 sus i n g a po sit ion i nth e' 
organization to acc.ompllsh the theft or deception. We w::>uld 
not treat most instances of such offending as fitting our 
definition of white-collar law-breaking, since they may not 
involve any particular use of a position of power in the 
{\rg ani zation. 

There is a third kind of employee violation that we 
have defined as white-collar law-breaking. It occurs when 
.!!! employee ~ .!! Eosi tion of .power !£ commi t .!!! ~ for 
illegal personal or organizational fain. A special subclass 
of this general category that requ res speci.al attention. 
It involves individuals who offend on behalf of the 
organization biJE\.jnaer~ectatTonsfrOm offiCers-of -the 
organization or-coerc10n from them. Offending, ie fact, may 
come to be deTIned as partof "'t'li'e'job--what one is required 
to do in the course of work. This can be a dilemma for 
members of an organization, as when accountants or lawyers-
the fiduciaries of an org anizat10n--are expected to "cover" 
for it and do so. But it does not appear to be an uncommon 
feature of organizational roles that members are expected to 
carry out illegal activities. 

Accessories and Pawns in White-Collar Offenses. A 
neglpcted pro51em-rn white-collar offending i"Stl1at of 
persons being accessories to and pawns in white-collar law 
violations. Very llt'ffefs-known of WhO"becomes and how one 
becomes an ac~essory to or a pawn in a white-collar offense. 
It --; assumed that organizations may often involve others as 
accessories or pawns. 

Issues and Problems in Base Rates 

Raw Counts and Rates. Tht: choice of whether one is 
interested in a raw-count or some other statis ti.c suc h as a 
rate depends very much upon the use one intends for the 
m.easure. Raw counts J for exanple, are of speCial value to 
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administrators who allocate manpower and to corrections pnd 
court officials who must handle ttcases." Indeed 
administrators of operating agencies generally are usually 
interested in ra~ ~ounts for internal management a\ild 
consider rates onlly for comparison with ext,ernal units or to 
convince others that they meet some criterion, such as 
efficiency. 

Raw counts are of little use for the develo.pment and 
reporting of social indicator.s. Ordinarily indicators use. 
some statistical measure that summarizes the information in 
the raw count. The most common of such meaSUres is a rate-
the ratio of the raw count to the count for some base 
population of units. Reiss (1966) observes that for social 
reporting the problem is n ••• one of deciding what kinds 
of rates does it make sense to calculate, given our current 
knowledge of the causes of crime, the situations under which 
crimes occur, our aims of public informl1tion, our goals in 
the formation of public policy to deal with crime, and our 
goals in. the development of org'anlzational strategies to 
reduce crime.1t Specifying these conditions and obtaining 
the data to calculate tbe different rates are major tasks 
unl.ikely to be fully satisfied in any inv estig ation of 
white-collar crimes. Nonetheless, it remains the case that 
procedures must be developed for establishing base 
populations for which rates can be calculated. Such bases 
may be individuals, organizations, transactions, even 
opportunities. Selecting art appropriate base requires 
attention. to \.lhat relate to issues of what different bases 
for the same count convey about a phenomenon and what 
distortions result fro!Jl the selection of one base as lcontrasted with another. The choice of a base can become a 
political informational tac tic rather than an enlig htenm ent 
str;:,tegy in social reporting. I 
A White-Collar Law-Breaking Indicator System 	 H 

I
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Statistlcsand Research. There are several recurring 
themes-in oUr consideration of problems, issues, and 
strategies towards developing a general system of indicators ti" 
for whi t,e-colla~ law-breaking. 

One of these themes is that statistIcal indicators ar~ 
an important element in the ex ercise of social control b,1 
any agency, but their developnent and use are substantially 
shaped cy those same agents 0 f social control. That shaping 
of indicators m..ust be taken into account not only in 
und erstand ing social ind icator's but in using them tor tests 
of .sub.stantive theory. 
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A second theme is that. tests of subst.antive theories 
are highly dependent upon institutionally organized
information systems. The under~tanding of information 
systems, thus, is as critical to ~ubstantive. theory as it is 
to social reporting. 

A third and related theme is that ways of classifying 
and counting white-collar illegalities, their consequen.ces, 
and their disposition depend upon causal models, some of 
which are derived from existing substantive theories about 
law violation, :!H'Hlle of which relate to the SOCial 
organization of data collection and reporting, and some of 
Which relate to methods of analysis. At the same tlme--and 
almost paradoxically-."all of these models require the kind 

I 
.~ of inforMation that information systems provide not only to 

test but to refine eXisting models and develop new one!$ .. A 
critical element in the resolution of that paradox is an 
understanding of how informatiQn i3 sheped by, and shapes, 
theoretical models and of how operating systems shape 
inf'ormation. Finally, a general theme ot: this stUdy is that 

I the d e v ,e1 0 pm en t 0 fan ad e qua t e s y stem i B d e penden t 
fundamentally upon the infusion into the social organization 

i1 	 of data systems the norms, techniques and controls of the 
scientific profession of statistics. To a considerableif 

II deg~'ee, most of the. information systems we have reviewed 
I' 
H have only been peripherally affected by theIt professionalization of statistics that characterizesf~ 

government data systems in such areas as economics heal th 
~ 	 education and human resources. In most instan~es th~ 

imperatives of good statistical informtttion, if r-ecog'nized 
at all, are subordinated to, and compromised by, priorities 
accorded immediate operatic:naland administrat:fve purposes. 
In a few instances, however, the principles developed by 
statistics as a :scholarly diSCipline, and in research, have 
achieved routinized application in agency data syst.eros. 

Our review of the ~\::atistical sources of informatiofi on 
white-collar law-breakl,ng has documented the importance of 
the social organization of information systems in de.flning 
classifying t and measuring violations of law as well as th~ 
structure of violation events and their consequences. We 
have~mphasized repeatedly that only by understanding the 
organized ways that il1tformation on illegalities comes to 
attention and is collec ted and. processed can we use that 
information in counting. Clearly any system of .social 
reporting and social ind icatorJ! must rely heav tl y upon suc h 
understanding of the social organization of information 
.systems and the consequences 0 f suc h organ! zation. 

Subs tan t i V e ~ e sea .r c h ., Th e sam e u.1 d €!:f" S tanding i s 
impor tant for sub stantlVe research on white-collar law
breaking. There are three. major reasons why substantive 
research benefits substantially from research on information 
proce~sing systems. 
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Ob v i 0 us1 y cur r e n t resear c h 0 n whit e - colI a rIa w
breaking relies almost exclusively upon national level 
statistics and information d ev eloped by Federal ex ecutiv e 
and regulatory agencies, prosecutors, courts, and 
corrections. The sophistication and growth of substantive 
research on white-collar violations of law must proceed with 
understanding or those stati.stical information systems and 
on the detection, nlobilization, and processing sys tem s that 
generate the inrormation. The greater the availability of 
statistical information on white-collar law violations in 
public and published forms, and the more accessible that 
information is in agency inrormation systems, the more 
rapidlly we can develop substantive knowledge on white-collar 
crim E~. 

Unfortunately, it has been less than obvious to most 
investigators doing sub stantiv (! re search that the wa ys in 
which information is gathered and processed affect 
considerably the uses to which it can be put. Many 
conclusions from current research are su spec t because 0 f a 
failure to understand 00"1 social organization affected the 
quality and quantity of inrormation available testing the 
substantive theory. The example of a work testing 
sub stantiv e theory on d etec ting illegal ities on the SEC 
discloses how much time and efrort might be saved in. a given 
pieceo f sub s tan t 1 v ere sea r c h we reonet0 h a v e m 0 r e 
information at the outset on how the information to be used 
was generated and stored, and if better guidelines were 
available as to what to look for in the quality of data 
before they are used analytically. 

It is easily lost sight of, moreover, that statistical 
data illuminate some of the major substantive issues in 
explaining crime and criminality, and violation of and 
compli.ance with law. We have noted that there appear to be 
st,Jb stantial dirferences in the org ani za t ion 0 f compliance 
and penalty law enforcement syst€ms~ We have tried to show 
how in formation is different 1n these two types 0 f s ys tem s , 
and to indicate how such information illuminates the very 
nature of tho :'Je d iffe rences. An y pr ogram 0 f sub stantiv e 
research must pay attention t.o the ways that the structure 
of la'" enforcement, compliance, and settlement systems 
require statistical information for their very existence. 
It 1s dirficult to imagine how such agencies could operate 
without the basic units that form the core of their 
information system. At the same time, substantive research 
uslnS statistical information for those core units may 
disclose alternative ways of organizing that system and the 
manner in which it pt"ocessesinformation. 

Jt~st. as it 1~ impossible to imagine a modern law 
enforcement syst~--ln the broadest sense--operatlng without 
5tatis~~lcal information, it is impossible to imagine. that 
one could change it through ~ubstantive research without 
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statistical concepts and information. The very core of 
I 	 evaluation of sO'·./!ial programs is statistical information. 

. ! 	 It is mistaken to assume that one always can or should rely 
upon statistical information that is developed independently 
of those information systems to evaluate an agency'si programs of change. It must be understood that each sourcet 
o f i n-fo r mat ion is a f f e c ted by its ins tit uti 0 n a 1 
underpinnings. 

Finally, in the long run substantive research must come 
to depend upon institutionally organized information systems 
on compliance and enfc,rcement for most <> f the data to test 
theories with regard to violation and conformance. No 
society can afford the massive investments in independent 
so urces 0 f data collec tion that are required for the test 0 f 
theory. What is required is that there be a continual 
interchange between those who develop and those who use 
information within an agency and those from without who find 
such information useful in testing theory. Much as 
economi$ts have relied--perhaps too heav ily in som e 
instances--upon institutional sourc.es' of information for 
tests 0 f their theori es, so all theori es in soc ial sc fence 
must rely, at least to a sUbstantial degree, upon 
institutionalized sources of data collection whose major 
purposes are not scientific. It must be so, if for no other 
reason than that the sc al e of information collec tion and the 
cost of its proces;!5ing are prohibitive. We must spend more 
of our resource~ to understand the nature of those systems 
and the effect they have upon the quality of information. 
No data source is without its source.s of error. The more 
one knows about and understands the sources of inaccuracy in 
information and can estimate actual amounts of error for 
each Si)urce affecting a body of information, the greater 
will be the information's utility in testing sub-~1~antive 
theory. 

We conclude our specific suggestions for rese.arch wi th 
a general note on stra tegy and tac tic s 0 f inv estig ation that 
returns to our beginning argunent. It would be mistaken to 
assume that the development of the elements of social 
reporting are somehow adjunctive to the. test or substantive 
theories about white-collar illegalities and their social 
control. Quite the contrary. Our tests of substantive 
theories depend in large part upon our understanding and 
asse.ssment of the systems that generate the information 
about what we wish to explain and aboul that which explains, 
including the bias and accuracy of information. There is no 
satisfactory logical separation of statistics and researoh 
tasks in the testing of theory. Developmental research on 
statistical reporting should be compatible with tests of 
sub s tan t i vet h e 0 r i e s, 1 n c 1udIn g t ests 0 f sub s tan t i v e 
theor1.es about the social orgr.nization of knowing about law 
v101ation sand the1.r d ispo sl tion • 
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Th e stat 1s tic al sys tem s ~i ; ~r~ ~r~~g :~~~~;;o~~~ 
including governme'}t, r~p~::;ePts and techniques fIrst 
technological tran;der fO search and then, incorporated 
developed in the wor f 0 r~izational 'administration and 
into the routineSo~je~~~~e of the various inquiries we 
operations. One t this process to help speed 
propose should be t~ i;lllD~~~n~l ways so that the routine 
it in selective an uinc white collar violations can 
information from agenc eSf~~ enterprise the virtues of 
derive from the iSCt\enti eliability representatlvenes~, 
accuracy, discrim na on, r 'and general~-~1 at 

objectivity, conceptual e~Pi~~~;~r~i~o.werA~enCY sta~1:s.t1csJ 

which research met~od~ ~~eir character from sources other 

however, take muc °th d logy and theorY,8s we have 

tha,n scientific me dO ~ that they are products of the 
continually emphas i7.e i' ~ions that produce them.
particular social organ za 

Social research in the area ~f ~ur c~n~~~nin~~r!~t~~:: 
areas, is, in turn, ~eaVilY :se~:~c~nlnU~itutions. Just as 
gathering capacity 0 no~-/ to which we have attended 
the government statiscs licat10ns by legal and 
represent the rOtuiii~ized oat~lements of the culture of 
administrative ins u ons akes routinized (and
the research world, social researCht~e statIstics of those 
often as unthinking) ahPlicati~nd~{a require understanding, 
institutions. Resea~c ~s~s 0 f how t,he social organization
both general and par icu a., 0 The expanding areas 
of information genera~i~~ aff~~~~ ~~t~~w administration and 
of interpenetration 0 e wo '!' 'lar attention for 
social science are deserving 0'1 particu in each of these 
the illunination of tholse who aq~!n~~a~{yS in more than one 
worlds or, simul taneous Y or se , 
of them. 

I. THINKING AFOUT WHITE-COLLAR CRIHF 

Edwin Sutherland (19QO) coined the ooncept of whltt>
collar crime for his pioneer"ing studies of corporate 
violations of law. The concept is an unfortunate onE', 
carrying with it ideological as well as int.(>llectual freight 
and unnecessarily complicating explcnation with dpscription. 
Thinking ahout "white-collar crime" is needlessly encumbpred 
by the concepts of both tlwhitp-collar" and of "crimp." To 
frep the definition from these conceptual constrajnts, we 
offer a few major requisit(>s for a definition of what 
matters are of interest in "white-collar crimp." A 
definition that meets thpse criteria then is offered pod 
discussed relative to others used in classjfying crimes. 

Some ~ajor ReqUirements 
of Definition 

A m2jor problem in using occupation Ol~ socioE'conomic 
status as a defining elE'mE'nt in crimE' is tk.13t the ele-ment 
cannot be used at the same time as an explanatory 
characteristic because it is not allowed to very independent 
of the definition. Whenever "white-collar" is used cs an 
essential defining characteristic in d(>fining crimE' events, 
it is compromised as an explanatory variable. We believe 
this is a mistaken explanatory strategy because the major 
theories about what causes crime utilize socioeconomic 
(vertical) status as an explanatory vcriable. Our first 
reqUirement for a definition then is that occupaTIon'2IOi= 
~oeconoml,c status .fu! pxcluded as. .! aerrnrng e] elJ'ent. - -

EXcluding socioeconomic status ("white-collar") as a 
defining characteristic likewise helps us to distinguish 
eVtT"'.';S from participating statuses in events. Wnat is 
"crime" should appl)1 insofar as possibl(> to Cl knowledge of 
events, not to variable properties of their perpetrators. 
The kind of behavior we wish to make problematic for 
explanation, moreoveli" , is perpetrated by both individual and 
organizational actor$. White-collar socioE'conomic status is 
at best a dubious wayi to characterize organizational actors 
since organizations typically have complex occupation.l 
structures. It sef"l'l\\S mistaken to assume that simjl~r 
behavior on the part <U'" an organizaticn, or involving that 
organization, can be "wbite-collar" or "blue-collar" 
depending upon which ntembers are involved. The printer's 
beha"ior in engaging il\') n insid er trad ing" seems no different 
from that of the corp'orate officer ~ho does so since a 
perpetrator's v'ertical status is not a nE'Cf"ssary cona i tion 
to commit the illegal S\\lt--tbougb their status may have been 
a Cactor in how thf!Y ca_IIe to offend. The corporate officer 
may h av e perceived the oppo r tun i ty to Use info rm a tio n 
relevsnt to the impending stock event in the board roam, 
while the printer saw it in printing thE" information. 
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The concept of crime ordinarily carries with it 
defining elements of culpability and of penal senctions or a 
penal code. Crimes are typically contrasted with civil and 
administrative infractions or violations. Traditional 
criminal law presented crime as behavior involving a guilty 
mind or motivation (mens rea) and a guilty act (actus reus). 
Such behav ior required penal sanctions or punishm ents und er 
the penal code. This view held that persons, acting on 
behalf of corporations could be held criminally responsible 
only for those unlawful acts in which they participated 
pe rsonally. Wi thout any pe rsonal pa rtic ipa tlon they h ad no 
liability for the acts of a subordlnate. 

In American I a\ol J these distinctions have bee n breaki ng 
down for some time with emerging doctrines of civil and 
criminal liability. Hor~over, it appears th~t apart from 
the structure of the law--whether a civil or a criminal 
statute--there is little formal basis for distinguishing one 
kind of behavior from another. There is little 
justification, for excmple, for distinguishin~ civjl from 
criminal fraud on grounds of culpability or seriousn~ss of 
sanctions. They differ primprily in the standards and 
procedures by which violations are determin~d and sanctions 
are imposed. 

Much behavior that is formally the same in terms of its 
occurrence is legally different only because of the 
evidentiary problems in classifying actual occurrenc~s under 
the law. Many offenses become civil cases solely because of 
the difficulty of proving intent or of assembling evidence 
to conclude that the activity falls under some criminal 
provision for holding individuals or organizations culpable. 
Moreover, the Congress of the United States at times chooses 
civil or administrative rather than criminal proceedings 
because of these difficulties and becC'use of the costs of 
proof and punishment. An interesting example of this is 
provided in the history of the legisletlon tor the 
Occupational Heal th and Safety (OSHA) legisl ation. . 

The original drafts 0 f the CSHA legisl ation provid ed 
for both civil and criminal penal ties but these bills. were 
rejected in favor of legislation offered by Congressmen 
Steiger and Daniels that leveled civil sanctions for all 
substantive viol(;\tions. In Confer.ence Committee a criminal 
provision was added whE"re willful violation ~aused employee 
death, but otherwiSe all penaltif.:'s are clvil. The 
legi~l3-t.i.y~history strongly suggests that the drJft to a 
who]/ly civil penal ty frame~rk for substantive violations of 
the law was motivated by the objective of keeping t~e 
imposit.ion ~f Ifcrimlnal penalties" free of the strictures of 
criminal procedure (Lev in, 1977: 719) . Gi v fOn the E"X tensiv E" 

form and use of money penalties in the OSHA legislation, .. there were conflicting interpretations of the 
constitutionality of money penalties under the Sixth 
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Amendment. Subsequent appellate decisions, however, affirm 
that OSHA's civil penalties are civil in nature. The 
O. S. Supreme Court ha!s articulated a clearly civil 
rationale for an. identical penal ty scheme under the Federal 
Coal Mine Health and Safety Act of 1969. The matter, 
howevElr ,is by no means fully resolved,. During the current 
term, the U. S. Supreme Court is hearing arguments that can 
affect enforcement of the Clean Wat.er Act, speci.fically 
whether civil penplties imposed. on individUals or' 
organizations who report pollution arle, in effect~ criminal 
sanctions that violate the individual's protection against 
self-incrimination. Moreover, in Dulles v. Trop, the Court 
hf"ld that matters which carry penalties cannot escape the 
constitutional requirements for criminal matters simply be 
declaring them civil matters. 

This blurring of distinctions between civil .nd 
cri~iDal matters, particularly matters that fall within what 
has been considered "white-collar crime," give rise to our 
second requirement--thet a definition of white-coller 
violations ~ law encolI'ea~s-~ll,~··Dehavl.or-wtlere-penalTIes-can 
~. ilI'posed! rep;ardless of the forll' of the 2roceed i!!..S. Th e 
form of the proceeding or the'legalaut1i'ority under which 
the penalty is l(~~led then can be allowed to vary as a 
property relative to behavioral violations of law. How 
matters become treated es !1civil" or "criminal,u for 
example, then may be treated as problematic. 

Ideally, the categorization of any type of law 
violation, including classification as crime, should relate 
logically to other classes of law violation. A third 
requirement then of any proposed definition is that it 
logically distinguish whitE"-collar from other major clesses 
of cr ime or vi 0 lat ions of 1 aw t"'O"Whi ch .e:e naJ-tl es are 
attached. -"'Qe-sharr-a-tt.empt to'-d rstrng'li1.sh tnese-ma-tte"rs 
from those in three major classes of crime: or.oinary, 
organized, and political. Though our. fourti-fold 
classification and the terms adopted for reference are not 
an optimal selection, we choose to treat t"em by way of 
original definition because of their institutionalization in 
the literature on crime. We shall }\ave occasion to consid er 
other logical classifications later in this report. 

Ha v ing rej ec ted the impl ications 0 f both "white-collarll 
and of "crime" in our definition, the troublesome issue 
remaining is whether one should continue to refer to tltese 
matters a.s "white-collar crlmes. tt We have no simple answer () 

to that issue of nomenclature. We shall regard "crimes" as 
matters that fall under the criminal code and are SUbject to 
criminal penal ties through a criminal proceed ing. There are 
six. related and alternative labels that can be attached to 
the broader category of behavior to which penalties are 

j 
\attached and that include crimes as a subclass . They are: 
j'law Violations) infractions of law, transgressions of law, 
!~ 
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law-breaking delicts, and offenses. Even more general 
concepts inciude misdeed and misconduct, and illicit or 
actionable conduct. For the most part, we shall use these 
alternative terms interchangeably, with a preference! in the 
definition for "law violations to which penal t es are 
attached. 1I The term law-breaking (Wallerstein and Wyle, 
19117) al so commend s i tsel f. 

The term "white-collar" is more difficult of 
substitution in a singlf' word or phrase, as our definition 
will make clear. We have variously considered 
'organizational' viol&tions, 'violations of institutional 
position' or 'misdeeds of power.' But, we have opted
finally against neologism and, instead, phoose to use t.he 
old word uwhi te-collartt in a new sense. We preserve the idea 
of an institutional position of the criminal ~ctor, but 
wi thout a specific vertical socioeconomic referen t. To the 
degree th~t continued use of "white-collar" summons 
congeries 0 f occupa tions as characteristic of viol ator~, our 
croice to remain with the concept is unfortunate. 

White-Collar Violations Defined 

White-collar violations are th,ose violations of law ~ 
which eenalties are attachedlthBt inv~lv~ fith~ ~se of ~ 
violator's position of siEtnlficant ~ower, ."I.lUenCe, ~r 
"Eruse-in the legItimate econorJlic .2..!: po itical 1nsEIEutlona1 
order forthe purpose of illegal ~.J.. o!..!:~ .£~m.!!!.!! an 
TIIFgal act-for personal-ar' organizatlonal gain. 

Definitional Elements 

The major terms in this definition are defined as 

follows: 


Vio)ptions of law in~ludes both acts and omissions 
(nonfeasance) that are punishable by legal penalty. An 
action is not' violation unless there is some culpable.
i • e ., blameworthy, ")a rty to the ac tion. 

Penalty is the loss, forfeit, or deprivation that may
legally be imposed for a violation. The pr~cedure by which 
thf' penaltv islmposed--administratlve, civ~,l t or criminal-
i~ not int~gral to the definition of penal ty and al\ thre~ 
types ()f proceeding may characterize the process ng 0 
white-collar violations of lch;r. 

Violator may be an individual, a group of individuals, 
or an ,,,rganization. There is no presumption that 
organizational ~ctors must also inclUde individual violators 
and vice versa. 

.. 

The l~gitima~e economic 2£ eolitic!l ~der includes 
businesses; government; nonprofit organrzatlons such as 

charities, foundations, religious organizations, hospitals

and universities; political parties; and the organized 

practice of the "free" professions. Legitimate social 

organizations are those serving legally permissible,

socially accepted purposes. Our definition also includes 

highly regulated and institutionally struct.ured economic 

institutions such as securities and commodities markets, 

real-property holding and exchange, and formal fidUcial 

trusteeship, even when the immediate actors of concern as 

victims Qr Offenders are private ind~viduals. 

Q!!nincludesj in addition to direct pecuniary benefit, 

the protection or enhancement of opportunities for potential 

pecuniary beneflt and for tr.e avoidance of pecuniary costs 

or losses. or opportunity costs. 

Po~ition is any position within an organization that is 

being used for illegitimate gain, regardless of the 

violatorts position in the general class structure of 

society, or any position that an organization or group

occupies relative to other organizations or groups. 


Influence, power, ~ trust refer to the command that 

can be exercised over material resources of an organization,

its symbols, its personnel and clients, as well as over its 

relationships with other organizations or the public, as 

these enter into tt,e execution of the violation. 


Significant power, influence, or trust in a pcsition 

refers to the magnitude of the degree of control and of the 

resources of an organization that are subject to a 

Violatorts control. A position is deemed to have 

significant power, influence, or trust when the actions of 

incumbents must be taken into account by o~hers in the 

performance of their related roles. 

Additional Clarification 

of the Main Criteria 


Some additional clarification may be helpful regarding

the main criteria used in defining white-collar violations 

of law. We shall begin by further explication of the 

specific defining elements and then move to a consideration 

of special and marg~hal c~ses as they shed light upon our

deftnition. 

Or~anizations and Individuals as Violators. 
OrganizatTon.sareculpable ai-wel'1-aS"-fndIvid1.iarS'.--While 
ordinarily organizations are culp<!ble because of the illegal 
acts of members of the organization, an organization may be 
culpable without. any culpable actions on the part of its 
members. These situations arise either out of their failure 
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to perform duties because of ignorance, negligence, or 
neglect, or from the illegal consequences of legally
performed acts (Schraeger and Short, 1978). 

An organization, for example, is often considered to 
have affirmative responsibilities under the law, e.g., to 
apprise itself of all the conditions for product 
advertiSing. Any performance violat~ion, even that arising
from ignorance, hence is a violation of law if it is defined 
as an affirmative responsibility. Similarly, while 
ordinarily individuals are culpable because of th~ intended 
acts they perform, they may be held liable for the 
unintended consequences of legal acts or for a failure to 
fulfill responsibilities or affirmative duties. 

Case law growing out. of the Food, Drug J l~nd ~.)smetics 
Act (FDCA) of 1938 may serve as an example of the 
codification of offenses of vicarious liability and by 
omission. In United States v. Dotterweich, 320 U. s. 277 
(19ij3), the Court Cat 2]1) expressly statea that 
consciousness of wrongdoing was not requi r"ed for 1 iabili ty 
under the act, and further stipulated: "{t)he offense is 
committed ? • by all who • • • have a responsible share in• 

the furtherance of the (unlawful) transaction." 320 
U. S. 277, 18ij. But Dotterweiah left the requisite degree 
of partiCipation and responsibil i ty unde fined. Th e Court 
clarified that issue in United States v. Park, q21 U.S. 658 
C1975L The defendant. Park, was the president of a large
food ui~tribution chain and was charged wi-th violation of 
FOCA due to the insanitary condition of the corporation's 
Baltimore warehouse. Park sought to avoid criminal 
liability by arguing that the responsibility for sanitary
conditions at this locat10n had been delegated to a 
subordinate within the orga"ization. The District Court 
instructed the jury that the central issue in determining
Park's criminal responsibility was "whether the defendant 
held 3 position of authority and responsibility in the 
business of Acme Markets" (66S note 9). On appeal, the 
Fourth Circuit held that the jury i~struction failed to 
state the law correctly. The Suprec~ Court answered (at
67ij) by defining "responsible party" au any person who had 
tt ( b ) ~ rea so!!. 0r h!§. ~!1..!.5?n .!ll !:~ .£.5?.!:R.5?..!:.!1!.5?.!!, had 
responslbil i ty and autho'''l'ty ei ther t.e prevent in t.he firs t 
instance or promptly to correct the vi alation complained of 
...•" The defendant's status in the corporation created 
an affirmative duty to act consistlr,g of: (1) a duty to 
implement measures to prevent Violation, and (2) a duty to 
seek out and correct violations. 

The effect of this deciSion as summ.arized by a quote in 
Heaviside was that: "All officers who have the power and 
authority, regardless of how attenuated and indirec~, to 

• 	 implement measures to achieve compliancp at any point i~ the 
business process culminating in the violation ha~e a 
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responsible position and hence an affirmative duty to act.1t 
Notice, accordingly, is not a precondition to duty and no 
personal participation is required for liability. Since 
failure to perform this affirmative duty is a sufficient 
condition for culpability, a prima facie case is established 
by showing a violation, authority too correct or prevent the 
cond ition, and fail ure to do so. 

The detection and sanctioning of violations involving
affirmative duties depends much upon the statuto ry a nd case 
law in a particular area of regulation or enforcement. 
Recently ASSistant Attorney General Heymann of the Cr iminal 
Division, U. S. Department of' Justice, called for" the 
enactment of a provision in the proposed criminal code for 
"reckl~~s failure to supervise the conduct of an 
organization" (1979: 35-36). 

"Reckless failure to supervise. 

Whoe.ver being responsi.ble for supervising particular
act1vities on behalf of an organization, by his 
reckless supervision of or failure to supervise those 
activitips permits or contributes to the commission by 
the organization of an offense against the United 
States is suilty of a misdemeanor punishable by a fine 
of not more than $100,000. As used in this section, 
the term "reckless" refers to a state of mind under 
which the actor is aware of but consciously disregElrds 
a risk that a violation of law is occurring or may 
occur, and the risk is such that to consciously 
disregard it 	constitutes a gross deviation from the 
standard of care that a reasonable person would havE' 
exercised in the situation." 

The assistant Attorney General (1979: 3~-35) justified a 
statute with criminal penalties for reckless failure to 
supervIse conduct of an organization with tf'oe following
arguments: 

"The intricate hierarch~ of most lar~e business 
organfz'itI'"ons-rn ffiIs-coU'ittrY-;--cQupIed -wltn-the rather 
rigorous proof r equi red for conv ic tion as a n aid er and 
abettor, frequently makes it impossible to prosecutp
high level supervisors of an orgapization who have 
.substantially contributed to an offense by lower 
echelon employees by recklessly failing to exercise 
superVision over their activities. An adder and 
abettbr is liable to the same extE'nt as th~ person 
committing the offense and the law thus properly
deman\s proof that the aider has knOWingly or 
intentionally assisted in the crime. Often, however, 
the culpability of a high ranking organil~ational 
offic~r may be les~ aggravpted yet nonetheless 
warranting the imposition of a penal sanction. For 
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example an orfi~er who was awa re from various fac tua I 

indicat~rs or "danger signals t' of a suQ,st.mtial risk 

that employees under this supervision were preparing a 

false income tax return for the organization or were 

engaging in price fixing or brib~ry of federal 

officials to increase company prof1ts, and who in 

~ffect condoned such conduct by failing to investig~lte, 

supervise, or prevent it, should bear some criminal 

responsibility if in fact the employees were engaged in 

:;':.1cb ~ federal offense. 

"""e are not proposing a crime based on merely negligent 

~onduct.. Rath(>or, we advocate the enactment of a lesser 

offense than aider and abettor liability predicated 

upon the conscious disregard by a supervisory official 

within of an organization of a substantial risk that 

his subordinates are violating federal laws, when in 

fact they are doing so. Under our proposal, the 

official would not be subject to imprisonment but would 

he guil ty of a misdemeanor and could be fined or placed 

on probation." 

Position of Significant Power, Influence, ~ Trust. 
This empnasIS on aTIirma.tive duties and nonfeasance calls 
attention to the necessity to recognize that power not only 
C'[oIn be ~h~sed or misused in committing act.s but. also that it i 

\1is essential to px("rcise! significant power when it is 
called for in the interest of lawful conduct or compliance I
with the law. 	 f. 

/{ questie..n arises whether therE> are differences b~tween 
]egitimate positions of power and influence and legitimate 
p)sitions of trust. From the p... rspective of the law, ther~ 
at";> p.osition~ o:f power that do not 1 nvolve a fiducial"y or 
trustee., OnE' acts in a fiduciary cap-s9.ity when the bu:1,iness 
tr('Hiisacted or the money or property managed or exchanged is 
not fQr onets own benefit but for thE' benefit of another to 
whor-l one stands in a relationship of great confidence and 
trust and in whom a great deal. of good faith is placed. At 
laW' the t.rust term covers not only express trusts but such 
offices as executor, broker, guardian, a director ~f a 
corporation, and 0 \public officer~ Hore broadly speak1ng J 

not all positions of power and influence also involve 
si~nificant trustJ but trust. normally involves a 
relationship wi th signi ficant power or inn uence. 

Th e d e g r e e 0 f con t r 0 1 and the mag nit u d e 0 f the' 
resources of the organization subject to the offender'S 
control that would define the offender'S position as 
"siFnificant u :are subject to variable operational 
defrnrtic'-n:~- On ~ .. e on..e hand, we are inclined toward 
excluding thE-fts of disposable equipment entrusted or 
accessible to the individual for the performance of his job 
as well as employee theft that violates no more trust than 
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that of access to the premises in Which the stolen object is 
located. On the other hand, where the violator is entrusted 
with power to acquire or dispose of the pertinent objects or 
to manipulate inyent-ory records of the Qrganization 
concer~ning these objects, We would usually include the act 
in our definition (Cressey, 19~{J; 1973). 

It is well to bear in mind that a position of 
significant power, influence, or trust need not involve an 
employing relationship. Not only do f.iduciary capacities at 
timE'S lack such characteristics J but it is not uncommon for 
mem b e r s 0 r not - for' - pro fit 0 r g ani z a t ion s wh 0 are not 
employees t~ misuse their office for personal gain. 
Positions on public boards or bodies Similarly may be used 
illegally for pe.rsonal gain. 

Nor is it essential that the position exist wi thin the 
frame\o,~rk of a concrete operating orp:ardzation, though

t: 

),1 
il 
it 	 normally it will be so. We have already noted that persons 
H 
U 	 acting as private individuals within a structured net.work or 
If 	 set of exchange relationships may comrni.t violations. This 

may occur similarly within structu~ed privilegedIt
ir 	 relationships, as when ao attorney violates the trust of an 
H attorney-client privilege.:1 

1f
't 

In classifying violations of law as whIte-collar, it is 
important to bear in mind that the occupation of the 
viol?tor is never a criterion for classification. There are 
several consequences of this choice on clcssifying events. 

First, no occupation is by definition a position with 
legitiJP~te power, influence, or trust. Positions ex ist 
l,.tithin organizations and derive their lE'gitimacy Crom 
organizations. Legitimate positions derive their power from 
legitimate organizations. That position can be used by its 
occupant for legal or illegal gain and in legal or illegal 
ways. A lawyer or accountant J for example J in an illegal 
organization such as a crime syndicate does not occupy a 
position of legitimate power, influence or trust by our 
definition. 

Second, power and influence may derive both from the 
exercise of an occupational specialty and from its being 
undertaken in a particular job. The lawyer who holds a 
public office, such as that of public prosecutor, is an 
example. As prosecutor, he may misuse the power of public 
office and be removed from it; as I awye r he may be disbarred 
for the same conduct. 

TIlird, not all violations committed by persons in 
positions of powe.r, influence, or trust will qualify as 
...1lite-collar violations. Persons in such positions often 
ct5mmit common or ordinary crimes, e.g., murder. Or they can 
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commit political or organized crimes. To qualify as a 
white-collar violation, the position must be used in the 
illegal gain. 

Gain. Corporate actors clearly have gains when nonp of 
its rn~erB has any pecuniary gain, either directly or 
indirectly. Indeed, the ~isk of sanction fro~ il\egal 
corpo rategain, i. e ., the dIS ince n t... i v e s, may sub s tan t ..dJ1 1 Y 
outweigh incenti~es for the individual who assumes a rIsk of 
negative sanction without any prospect of personal gain. An 
organization, such CJS a police department, for example, may 
del ib eratel y rn is r e po r tits vol urn £> 0 f c r im e b e c a use i tis 
part of an evaluated network where honpst reporting places 
it at a disadvantage or in risk of negative sanction, e.g., 
responding to the media about why its crimp rate is higher 
than that of "comparable dt>partm£>nts. 1f The pressu.re .for 
~isrepresentation to protect the organization In lts 
competing environment, therefore, is considerahle. 

It likewise should be clear that th£> climate of an 
organiz,ation may conduce individuals to U.se their position 
in an organization to cOl"!}l1'it criminal Clots on its behal f by 
concealment or misprison of a felony bp.cause thQe nE'~at;ive 
consequences of disclosure are substantial. ....tudles of 
"whistle-blowers~ within organizations show ther£> are very 
substantial negative sanctions for viol.ating group norms 
against disclosure. Within s~me organlz~tions, such as 
police departments, a const)lra~y of sll£>nce may be 
maintained when neither the potential whistl:--blowers nor 
the organization makes any direct gain; what IS maintained 
is a belief of protection from negative sanctions following 
disclosure. 

S p e cia lea s e s 0 f Whit £> - C <? 11 c l~ yi 0 1 a t ion s . We h a v e 
sel£>cted a numbe!'" cf cases, deslgnatpd sl£ecl21 cases, t~at 
are singularly Important in operational .zing tl'ie definln~ 
characteris tic s 0 f wh i te-collar law-breakl ng. TIt ere are t'""'O 
kinds of speciai cases--those that depict an occurrence or 
event for which all cases are by definition white-c.ollar 
violations and tho se that define the core charac teri.stlcs 0 f 
the defining elements. Each of these types of special case' 
is presented and illustrated below. 

Under certain conditions, positions of slgnificilllnt. 
power influence or trust are used for ill£>gal gain in such 
a way'that they highlight. the corE:' characteristics of whitE' 
collar violations. The most common occurrence of this kind 
is where the position ~~ to impede ~ social .£2~ 
of violations, as when a position is used to E.·b~,!::!£.£t 
JUstice or cover-u(? th£> occurren~ of ~iol atio~s. ffiH·t~ the 
object of the gain is to avoid tIT "!!!.Y.2.£3!t.!~.!!. .2 f ,.('!.!t~.! 
processes. These activities of obstruction appe;rr 't9 b~ 
especlaITy characteristic of wh i te-collar violation~' Qif 12w ~ 

10 

The offense requires that a position of power be used not 
only to commit an off~nse but also to thwart its detection 
and sanctioning. 

Rather closely related are violations involving 
"cor1'lict-of-interest." Such violations take place when two 
or tlore interests conflict in carrying out the 
responsibilities of a particular position or when the 
demands of two differ~nt positions of power come into 
conflict. Examples of these conflicts 0 f interest abound, 
but some special ized l'orms 0 f offense are d efhoed by 
conflicts of interest. The offense of "insider trading," 
for exampl£>, involves a conflict of the interests of private 
person and employee responsibility to a firm and its 
stockholders. What is characteristic of these vjolations is 
that the positi~~efinition stipulates the conflict of 
interests. Thus one is deprived of certarri actions or 
behavior-by virtue of one's position; to act tpen is to 
violate the requisites of the position (Rider and French, 
1979) . 

It should be clear that cases of cover-up and of 
conflict-of-interest need not involve individual gain. 
Often they involve org~nizational gain. It is quite common 
for employees of organizations to cover-up or obstruct 
justice in the interest of protecting the organization, to 
gain power or influence for the organization, or to prevent 
it from being tarmed by disc losure. 

The second group of cases involves the conditi,ons under 
which 0 rd inary crimes 0 r common crimes becom e wh i te-co lla r 
violations of law. These cases are especially critical to 
our classification scheme 3ince they both challenge the 
notion that all common crimes are ipso facto"not white
collar offe'lses and they highlight the critical defining 
el~ents of white-collar violations. We shall illustrat.e 
the application of the definition to crimes of violence 
against the person. 

Crimes of violence against the per~on become wh!te
collar offenses when the violator uses a position of power, 
influence or trust in a legitimate institutional order to 
commit the act of violence for personal or organizational 
gain. What we choose to emphasize here is that violent 
means can be used to commit white-collar violations. Be~ow 
we provide several illustrations of' proved or alleged major 
crimes of violence against the person that Qualify as whlte
collar crim e. . 

HOli:icide and Attempted Homicide: 

(1) 	 The Karen Silkwood Case. Though the criminal 

proceeding never was completed, it is alleged that 

her employer arranged for her death by motor 
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vehicle occident tc avoid her "whistle-blowing" 
ae t1v itY 0 f d i so los i ng r ad i a t 10 n h a za rd sat the 
place or employment. 

(2) 	 The Joseph Kartin Case. Pr o:>ecuto r s secur ed the 
COnviction of Hartrn;--an agent. i'or New York Li.fe 
Insurance Company. Martin h1red Earman to kill 
Foreman in order to collect on a $56,000 life 
insuran c e po 1icy Ha r tin s\") 1d For em an. Kart i r. 
needed the money, accordin& tc. c.estimol",y, to pa y 
premiums on $600,000 worlli of bogus policif"s he 
had fraudulent.ly sold other people in order to 
boost hts own salary and financp a life-style 
beyond his income. (Washington P03t~ December t~, 
t 979) . 

(3 ) Homicide. Two jail officers at the Bexar County 
Jail in San Antonio" Texas, were indicted in 
U., S. District Court, San Antonio, for cO.1spiring 
to violate the constitutional rights 0 f Hugo Saenz 
by arranging fo r his strangulation. Th e 0 ffic er Cl 

were involved In illicit drug traffic in the ja~l 
ina con s pi r a c y wit h so m e i nm ate's. Th e y use d 
their position in the jail to move '.:aenz to a cell 
where he was strangled by hanging. (Department of 
Justice Release, Wed. July 11, 1919). 

Aggravated Assault: 

(1) 	 Nine members of the Church of God and True 
Holinpss in Durham, N. C. Were indicted for 
beating, whipping, and threatening workers in a Ipoultry plant established by the Church (New York 
Times) Dec. 22,1979). 

Hanslaushter and Reckless Endangerment: 'These offenses when 
committed bl Ci"rjanizations currently are indictable under 
somE>- state statutes and a few specific federal ones. 

(1 ) ihe 9uffalo Creek dam disaster at Buffalo Creek, 
Qe'St VIrginia in 1972 killea over 125 persons 
(Stern J 1916: 3). 

(2 ) 	 Willow Island~ West Vir~inia~ coolin. tower
corTa-ps e<r-whl.! e under con struc tion;""kTllfng-"Sl 
persons. 

(3) 	 ! Buchanan ~ounty, Vireinia coal n'l~ operator and 
his com pa ny we re conv lct~d in fed eral cour t 0 f 
criminal safety violations that ~aused the death .. 	 of a miner in a c:;ve-in in 1978 (Washi ng ton Po s t J 

Dec. 18, 1979: 2) . 

12 

t 

At. the present time, the U. S. DepartmE'nt of Justicp is 

urging that a reckless endangerment statute be added to the 

new crirtlinal code. Assistant Attorney Ge neral He ym ann ha s 

presented the Department's argument for the general statute 

in the following terms (1979:33-311): 

"Numerous present laws punish, at a misdemeanQr level, 

the knowing or intentional violation of federal 

statutes enacted to protect the public health or 

safety. Mere misdemeanor treatmert is insufflcient. 

however, When the conduct constituting the violation is 

undertaken in reckless dlsregard of the fact that j t 

may place persons in substantial danger of loss of life 

or serious bodily lnjury. P, llution of a munic ipal or 

county water supply with a h~jhly toxic chemical that 

would result in grave illness or death if ingested is 

but one ex?mple of an aggravated forom of crlminal 

public hea~th or safety violation that is deserving of 

felony pun~shment. The Department firmly supports the 

inclusion 0 fa n offense of reckless end aDgerm E' nt, 

graded at a felony level f covering situations in wh lch 

the defendant v io lated fed era! c r im inal pub 1 lc he al th 

or safety laws and was aware of but disregarded the 

risk that this c"Oriduct would place another per'son in 

danger of death or serious bodily harm. Recklessness 

would mean, as in the Subcommittee's draft, that the 

disregard of the risk was a gross deviation from the 

standard of concer"'n that a reasonable pers'oOn woula have 

exercised in the situation. Such a provision, Which 

was included in the bill passed by the Senate last 

year~ is .oerived from t~ew York law and W"s included in 

both the Model Penal Code and the Brown Commission 

Report. Its adoption in the fedpral criminal code 

would in our View more effectively deter ag[lravated 

violations of health and safety laws and would be 

consistent wi th social values regarding the importance

of human life." 

!,!ar.s.!.!!al Ca~.!~. Harginnl cases help define the 
boundaries of white-collar violations of law. Harginal 
c,tases both distinguish whit,e-collar from other types 0 f 
offendIng, e.g., political or organized crime, and furnish 
criteria for determining which cases are included (and 
excluded) by operational definition. 

Offenses 0 f false personation and false preten3es would 
not ordinarily qualify as white-coll'ar violations of law. 
The criminal offense of false personation oocurs when 
someone falsely represents some other person and act~ 1n the 
character tnus unlawfully assumed In order to deceive others 
and thereby gain $ome profit or advantage, or to enjoy a 
right or priv ilege of the one imperso-ated. A oommon 
example 1s that of impersonating a law officer or public 
official. These offenses do not qualify because the aotual 
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position in a legitimate organization is not orrlinarily 
used' the deception lies in the initial pretense of 
OCCUp'Ying a position which then is used for some illegal 
gain. 

The "sain ll element of the definition presents some 
problems of classifying events when persons use positions of 
legitimate power to violate the law, yet appear to have nQ 
direct gain (such as personal power, money, or prestige) or 
indirect gain (such as psychic income). Indeed, persons may 
risk losing past gains or actually incur some loss in 
c3rrying out violations. Absence of personal gain or 
incurring actual personal loss, however, does not preclude 
defining a violation as a white-collar offense provided 
there is some reasonable presumption that the violation 
intpnded some organizational gain or if an illegal act was 
committed for organizational gain. 

Individuals may be willing to incur' losses or a...t least 
to anticipate no gain when they act on behalt of an 
organization because of a belief that failure to perform the 
violation threatpns personal or organizational losses. 
Either they believe that a failure to perform the violation 
will h~rm the org?nization or that the organization may harm 
them if they do not perform illegally on its behalf. 

Yet it is not even essential that persons be a..,are of 
u~ing their position in an organization illegally on its 
behalf. Members of organizations nt)t uncommonly perform 
illegal acts on b~half of t .... organization because they are 
told "that is the way it ~b done here" or "this is our 
practice. 1I Acts such as false entt'y or double-entry 
bookkeeping, backdating transactions, soliciting 
contribvLioGs, serving as a courier, or reporting 
anticipated as actual revenues may be done without much 
awareness of how they benefit the orgaf!ization or how such 
practices violate specific statutes. 10 quallfy as whlte
col'ar violations it is essential only that the aats be done 
with a belief they are an essential part of onps work fOI" 
the organization. 

The sole criteria that apply the.n in insta~ces where 
personal and organlzational gain are problematic ...s that the 
activities be oerfor"med to ei ther avoid organiza tional harm 
or to maintain t~e vrganization. An~l anticipated gain need 
be regard;d solely in the interest of maintaining 
institutionalized relationships, c~rrent benefits, or 
post t ion. Thus business 0 fficers 0 f mul tinational companies 
often contend that. brjbes may b offered to foreign 
officials to secure contracts solely because it is necessary 
to maintain a ccmpetltive position in markets where all 
competitors are not bound by it being illegal behavior or 
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that illegal contributions may be made to all politioal 
parties and candidates to "hedge one's bets" l' e t 

, .., 0maintain one's current position. 

Th estat us 0 f t. h e 0 f fen din g par t y wit h ina soc i a 1 
system and the applicable jurisdiction for behavior also 
will determine whether or not behaYior is to be regarded as 
a violation of law. For the most part, offenses committed 
by U. S. nationals or corporations against the laws of other 
co~ntries are not treated as violations of law even when 
they would be so regarded had the Violation occuired under 
U. S. jurisdiction. Thus multinational corporations which 
commit activities outside the United States that would 
constitute violations within its jurisdiction are not 
treated as having committed White-collar Violations by our 
definition. Similarly, any foreign corporation that uses a 
position of power in a legiLlm~te instItutional order of the 
United States for illegal gain is guilty of a white-collar 
Violation. Some offenses indeed may apply specifically to 
~uch fc~eign organizations, as is the case of IIdumping " 
~here i'oreign produced prodUcts are sold in the U. S. mark~t 
at rates below their production cost or a IIfair ll market
price. 

" Th ere i s d iff i c u 1 t yin 0 per a t ion a liz i n g eve n t s a s 
Wh1te-collar violations when there is no information on an 
offender--only information about an e"/ent. The reason is 
obvious enough. When it, is unclear whether a Position of 
power in a legitimate ir.stitutional order was used for 
illegal gain it becomes impossible to classify event~ as 
white-collar Violations. Something must b~ known about the 
violat:>r's position and whet},er and how it is used for 
illegal gain before an ev€'nt can qualify as a white-coollar 
offense under our definition. 

It is charactp.ristlc of some violations of law that 
they become offenses only when an Offender is identified. 
This is the case, for example, with ordinary crimes such as 
prostitution and public drunkenness. It also seems 
characteristic of vio~ations Where there is a failure to 
comply with rules or standards, a characteristic common to 
man y t e c h n i c al v i 01 at ion s, s u c has the fa i 1 u l'" e to f i 1 e
required reports. 

Our definition of white-collar Violations does not 
permit us to classify law violations as White-collar 
violations without information on whether a position of 
legltimat& power was used for personal or organizational 
gain. We cannot classify and count, for example J pollution 
of the environment as white-collar Violations since ~e often 
do no~ .know who committed them and for what pur pose. tlor 
coul~~we classify and count them as white-collar violations 
if 17~· knew only Who commi tted them but could not demonstrate 
thal~ :!there was illegal gain i.n one of the senses pr ev iousl y 
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defined. To cite another exa'GCple, a recent report of a jury 
tam pe r i n gat t eEli p t ( )l e W "( 0 r k Time s 1 00 t. 2 , 1 9 7 9: B-1 ) 
report<-d that no viol9t:'O'l" couIdbe-rdentlfied, though the 
purp:>se of the violaLio'ns seemed reasonably clear. Lacking 
information on t.he violator's position, it could not be 
classified in our scheme. These examples should help to 
make clear that LInder OUI~ definitions we ordinar\ly cannot 
speak of white-colla' offerJses without at l~a:st some 
knowledge of violators, though the actual or intended 
victims may be unknown. 

The classification of events as law violations is 
insufficient for us to classify them into one of our four 
major crime classifications: ordinary, white-collar, 
politic al, or orgcnized crime. Thus we cannot c 1 ass i fy and 
count an event presumed a homicide as an ordinary crime 
unless the violator is known J since homicid es might b.e fo r 
political, white,-collar, or organized crime purposes as well 
as ordinary or o,ommon. The legal classification of an event 
as a "violation" or "crime" then is insufficient to classify 
it into one of 'the four types of violation set forth in our 
definitions. 

Violations committed by private persons acting in an 
individual cf~pacity, or for their families, where the 
~iolation v-el'ates to the protection or enhancement of gain 
deri.ved from significant institutional position constitute 
another marginal group. The primary purpose of the 
qualification "protection a,r enhancement of gain derived 
from significant institutional posi.tion lt in the defin.ition 
is to include certain personal income tax offenses--t.hose 
>olh(!re the violator uses a position cf "significant power~ 
influence, ~r trust" in the legitimate social order to 
commit the offense. This latter restriction excludes from 
our definition income tax offenses committed by persons in 
reporting income der:':'ved solely or largely fr·om illegitlm;:}te 
enterprises--underworld or organized crime income--and those 
where tax-evading possibilities inhere in the occupational 
source of income (rather than the power of a position) such 
as the tipping practices for waiters or the income of 
dome'3tics where employel~s do not report payments. Tax 
offenses are iricluded t.hen when they involve actions 
relating toO the source o,f galn, resting upon opportunities 
afforded by legltimatepo~ tions of power) influence, or 
trust to disguise or manlpulate income or wealth for tax
evading purposes. tlot uncommonly, organizational structures 
such as businesses or investments provide such 
opportunities. Not infrequently, such e"'asion involves 
corpor'ate tax violaticlns as well as personal tax violations. 

Many crimes are considered white-collar crimes simply 
because they are criraE'!s of economic.. g ai n- -econcm ie c r im es • 
There is a tendency, for example, to define alJ theft from 
employers as white-colltlr crimes. Yet, they usua lly dono € 
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involve any use of a si 1 
thgninfluence, or trust in ficant posit.ion of power, 

thefts ~ organizations" ord~n~;flanizatlon. By contrast, 
offenses because organizati i qualify as white-collar 
elcmen.t in their commiss ona power is an essential 
crime often are spo!~en o;~ns' Wh~\mila~lY many classes 0 f 
they are economic crimes committ debo~ lar crimes because 
We made clear at the outset hey well-tO-do persons. 
status or econom ic po si ti~ 0 o~~v~rh that the socioeconomi.c 
criterion for cla:.:;ifying e t e Violator was not a 
of law. Thus well-to-d ven s as white-collar Violations 
relative abUndance 0 pef~ons co~mit ordinary crimes in 
r e pr e se ntat io nsin sa i ~ s ~ y sop 1 i f t, m a kef a 1 s e 
bUSiness rape kill's eal from the.ir employer or 
intimidat~ as prIvate p~r~oone:ceThPollute, d.eceive, and 
any violation and the' status o'f : ~0;jUnctl0n of almost 
for its classification a . a VI0 a or thus is no basis 
or poli tic al. Th e g rou~d~ lf~e-cOll~r, t rd irlary ~ organized, 
matter to which We now turo. r suc d fferentlation is a 

Major Classes of Violation 
,- ---..;;.~ 

We have attempted to d fi hit 
law, including white-collarecr~e we-collar violations of 
violators and Violations th t ~me, in a manner that excludes 
other domains of law vl0 at dre. ordinarily associated with 
crime, political violation;a a~dn. underworld o.r crganl"ed 
including crimels of "pass':'o~" wcom~Otl or ordlnary crime, 
0: these types of Ia~' e ~ a briefly define each 
differentietion from whit~ cVoillolat:oln,ttio clarify their 

",,-~ ar V10 a ons. 

to whr~~ar!::r ~~=itr!~l:~~~~fi ~~ett~ose violations oft law 
of a violator's position . c lnvolve the illeg~tl Us.e 
trust (and/or ille al of s~gnificant power, influence, or 
political institution~~a~~)deln ~n iltlhegitimate economic or 
gain. r or e purpose of illegal 

Political violations of ) . 
which legal oenalt.ies att - ~ are those violati1ons to 
means (incllH:! i, the il ach that in\"olve the Use of Hleg,al 
legitimate POI~tical lne::itu~~ of tower), against the naillegitimatl~ POlitical ends u °b order to a/Jhiev~
political o'rd~r. or a su stltute illegitimate 
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It should be noted that t,he primary criteria for 
differentiating among tbese cl.ssses of violations of law is 
the legality of the means, of their use, and the legitimacy 
of institutional orders. 

"Organized crime" 1s of pertinence to the study of 
white-collar violations of law only where the activity makes 
use of a legitimate ent.erprise or institution in its 
offending. We are intE-rested!n ItUpperworld" (Geis, 1914) 
rather than und erworld crime, but we do not wi sn to Ignore 
the upperworld crimes of those who nlay also participate in 
th£> und£>rwcrld. Most "common or ordinary crimes" against 
property--burglary, robbery and larceny--both against 
individuals and organizations are excludec from whi te-collar 
crimes. Employee theft becom.es l"elevant only when the theft 
proceeds from a "significant position" in the organization. 
Ordinary employee pil ferag£> is excluded. 

By restricting our attention to crlmes involving intent 
to gain, we exclude polf tical crimes and or"dinary ucrim£>s 0 f 
passion," r£>gardless of the class status of the offender. 
I1Poli tical law-breaki ng n is excluded from whi te-colla r 1 aw
breaking since it involves ideological! collectivp loyalty, 
and power C10tives in which pecuniary gain by the offender' is 
not a m,ajor or iOlmediate motive. As is usual where motives 
or intE-nt must be inferred, marginal cases arise wh ichmust 
be resolved somewhat arbitrarily. The case of illegal 
corporate campaign contributions, where it is unclear in 
what degree idE'ological cr self-serving motives are being 
pursued by the donor, may serve as an e~~~mple. Recipient 
rather than donor motives may be used to classify the event. 
If an agent of a political party or a candidate is cuI pable 
as recipiE'·, the act would clearly bE' a white-collar law 
violation, since it secured pecuniary gain for the recipient 
or his organization. 

Above all, we Wish to emphasize that d!!f~~~B! 
classifications of violations .!!!!! differe.!!! .£l.!2.~s S!f 
vi 01 a t 1'0n can .!.I!.E1X !!! ! h £ 2..!~~ !!.!!.!:!.!:~1 ~~.!!!. 'R 0 s t 
classifications of violation treat an event as a composite 
of elements each of whicr. can relate to the same or to 
different cl~sses of violation. Both our classification of 
types of violation and legal classes of violation, for 
example may be appl ied to the samE' event. For some clcsses 
of viol'ation and for some instances in events, the two 
classification ...ystems will treat the events in the sam~ or 
similar ways. But quite often we may classify events that 
fall within a relt,tively homogf;>neous legal class of 
violation into several different classes of violation. We 
can illustrate this with the legal classification of 
assaul ts classified as homicides. We have pointed out that 
SOlT.e evenlts which are classified as homicides (or as murder 
or manslaughter) und er legal classi fications are ca talogued 
as white"',collar offenses in our system. The'y are considered 
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as white-collar when the homicide inVOlves the use of a 
position of si'gnificant power, influence or trust in a 
legitimate organization for illegal gain. In the samE' way, 
a homicide of a major political f'igure may qualify as a 
poli tical ac t 0 f assasslnation. other kilU ngs commi tted by 
the use of position in an illegal organization are treated 
as organized crimes. Ordinary killings are those instancE's 
of homicide where a position of power, influence, or trust 
is not used for illegal gain or consequences. Inasmuch as 
most information on violations Q.f law app:y legal categories 
to events, the relationship of our classlfication to legal 
classifications of the same events is of importance. The 
more disjunctive the two classifications for the same 
events, the less we are able to use information produced by 
current enforccmpnt and regulatory agencies. 

We can illustr,ete this al so for what might commonly be 
thou(tht of as a Itwhite-collar crime)" the crime of .fraud. 
There may b~ elaborate forms of misrepresentation in 
organized crim(4 swindles. There may be a voter fraud 
designed to capture political power or simply for personal 
gain. And there are common forms of misrepresentation i21 
ordinary tr~nsactions that ~oU1d hardly qualify them as 
"white-collar crimes." 

To reiterate the basic point, a cri~e or law violation 
~..!l2.!: s i .!!!.Ell: .!!! ~.!~! bII a.!! .! ~!~!!.£.!.£ d j u d 1:.!!!.!:!!! .2.!: 
classification of information about events. Thus the "samf"" 

event can be cfi"'ssltied in "ilitferent ways depending upon 

which properties give rise to which classes of violation. 

And the same class of events can ~efer to the same 

properties in different events. The more complex the ~v'!nt, 

the more likely it is to !l1Volve different classes of law

breaking. 


A complex example may disclose the intracacies of 

clas~ifying "eventstf that are mad~ up of discrete but 

relat,ed occurrences. A trial in Federal District Court in 

San .FranCisco in the :"pring of 1919 involving eight of 

flftt-en potential defendants (six turned state's evidence 

and a seventh was tried separately) (New York Times, March 

29, 1979). One of the issues in the trial was whether there 

was a "conspiracy to use violence, including murder, to gain 

control of the tav~rn business in Pierce County, 

Washington"--a federal charge of racketeering. Among the 

specific events recounted at the trial were the use of' fo.rce 

and arson to get t.avern owners to sell. The sheriff 0 f the 

county w,s accused of taking bribes to frustrate 

investigations, to provide informatior. on raids, and to have 

his deputies harass tavp!"'n owners. In all, the indictments 

included allegations of murder, arson, bribery, extortion, 

illegal gambling, mail .fraud, Violence aga.inst persons and 

property or suspected informants, as .'e1l as the federal 

charge of racketeering in interstate cornmerce. Th e compl ex 
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eVe\1t of "racketeering" involved many specific eVE"nts that 
might be considered different crimes. The sheriff was 
culpable as a white-collar offender under our definition and 
individual events of arson, murder, a.nd assau! t might have 
been prosecuted under state law as ()rdinary crimes. Their 
tlpatterningrt &5 part of the use of coercive power to control 
legitimate business organization--an abstraction--also 
qualifies both the overall charge of racketeering and the 
specific crimes as 'organizE"d' crimes. 

Where specific violations of law are at. issue, other 
criteria may be useful in distinguishing whi te-collar from 
different forms of law violation. A number of these arE" 
considered bE"low by way of illustration. 

Monopolies mpy be classified as v lolations 0 flaw ina 
number of ways, each of which selects different features of 
monopolistic organization as a basis for classification. 
The law generally recognizes both civil and criminal 
antitrust involving monopolistic organization, the 
distinction rE'sting largely on the degree of culpability of 
offenders. Economists, such as Schelling, distinguish among 
three types of monopoly on t.he basis of the legality of the 
means used to achiE've a monopoly market position: 

II ••• Those achieved through legal means, including 
greater efficiency than on~'s compet1tors, or the 
inability of the market to support m.orE' than one firm; 
those achiE'ved through mE'ans that are illegal only 
becaus~ of antitrust and other la\ols intE'nded to nJake 
mon 0 po I y m0 red iff i cuI t; and m0 n 0 po 1 i e sac hiev ed 
through means that are crimjnal by any standards, means 
that would be criminal whether or not they were aimed 
at. monopolizing business." (Schelling, 1967:116). 

Monopoly then, for Schelling, is illegal \;hen the neans used 
t02chieve it. are illegal, either because the law ma~~s some 
mEans illegal to make monopoly more difficult (mala 
prohibita) or bec~use the means are criminal means, whether 
or not th e i r use ism 0 no po 1y (ma 1 a inse). Th e mon 0 po I y 
created by organized crime usually is Ifcriminal monopoly" 
because it uses criminal means of violence or coercion to 
create thE' monopoly market. 

Cur definition rejects "legal ity of means" used to 
commit acts as a criterion for classifying l1'atters as 
organized or white-collar offenses. If a lE"gitimate 
organization pursues illegal monopoly ends by .!.!!.I l1'eans, 
this is. a White-collar violation of law. If a coalition is 
organi~ed for the primary purpose of monopolizing a market, 
it is by our definition engaged in organized crime. .. 

20 


The other form of racketeering, extortion, as Schelling 
notes, involves criminal competition or living off someone 
else's bu.:!j~~:;s by the threat of criminal violence~If one 
establishes 'a, ~,et of businesses and destroys competitor::t or 
scares them ou~ of business by Violence, one is a criminal 
monopolist, but if one merely thre~tens to de~troy them 
unless part of the profits are given as the price or leaving 
them alone, one is an extortionist (Schelling, 1967: 116). 

In organized crime, as in white-collar crime, much 
attention has been given to the status 0" ~E'mbers who commit 
offenses. lnv es tigatio ns 0 f n organized c.rime" tend to focus 
disproportionately on top ra ther than low-echelon membE'rs 0 f 
the organization and thereby identify organized crime 
offending with the "powerful" in socioeconomic or 
organizational status. Those at the bottom who typically 
are low level employees and, as in 'all pyramidally 
structured organizations, are largest 1n number are not 
consid ered 'organized crime' offend ers. They have the least 
skill and are most expendable to the organization. 

, , 	 Typically they take the largest risk for the organization, 
much as do miners or any other lower level organizational 
employee. When arrested for violations, these low-level 
employees usually are charged and convicted of ordinary 
crimes and their offenses are classified as ordinary rather 
than organized crime. Thus, low level employees typically 
are conVicted of o:ffenses such as po;;sessit.ln, purchase, 
sales, the.ftJ assault, or in the rarer case, homicide. But 
these classifications carry no implication of conspiracy or 
organizational membership. 

The recruitment of employees to organized crime is 
itself of interest. For some tyPt!s of organized crimE', the 
source of recruitment is employers' indebtedness to the 
organization or reliance upon it for money and supply. This 
is typically the case with narcotics, numbers, and similar 
types of organized crime. tlote that it also has parallels 
1n prosti tution and pimping. One might also argue that 
major points 0 f po lariza tioo in wh i te-coll~r as compared 
with organized and political .forms of crime are elements of 
secrecy in offending and what is open to strategies of law 
enforcement. In organized crime the major emphaSis falls 
upon keep1~ng the organizat.ion's identity and those of its 
officers ~nd main employees secret-~much as in a spy or 
terrorist organization. But its illegal acts arf' generally 
open and quite readily knowablf>. There is no cloak, for 
example, for illegal gambling per se. Though the 
transact.ions of organized crime, then, are not openly 
visible, they are quite open to low level law-enforcement 
detection. By contrast, political acts of terrorism must be 
made pUblic, be knowable as political acts, and havE" major 
publicity. ;1

! 
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Both of these cases, gambling and terrorism, are in 
sharp contrast to many forms of white-collar law-breaking, 
if not most, where there is an emphasis on k1!eping the .event 
as well as the v iolator seer et. In deed, if the even t 
becane.s known, it commonly points to the offender. This is 
owing to the fact that a position of power, influence, .-01'" 

trust is employed as an element in the crime. For wb1te
collar vi(nati~nsJ as we have noted, offenders u~ the 
position to keep matters secret from detection as well as to 
perpetrate the offense. Moreover, where it is difficul tto 
keep matters secret from detection, it is not uncommon for 
white-collar ana organized crime violators to corrupt the 
detection and enforcement sys terns. 

It is no simple matter to determine the nature of gain 
in offending and motivations for the gain. The imputation 
of motivation is a precarious exercise. Yet such 
distinctions are essential to categorizing some types of 
violations of law, particularly crimes. We have already 
noted that there may be difficulty in discriminating between 
white-collar and politIcal offen~es under the law. One 
criterion for identifying political gain is in terms of the 
nature of individual gain--if one cannot infer that there 
was (l motivation of gain for the political contributor, one 
might infer it from the gain of the recipient. 

Still, where collective interests are at stake J it may 
be difficult to demonstrate motivations of collective gain 
and t·'· distinguish political from white-collar violations in 
these terms. It is f3pparent that certain kinds of political 
offenses} e.g., acts of terrorism, aroe justified entirely 1n 
collective int.erest terms; personal power must be denied. 
Yet such is not uncommonly the case where political 
contributions ~ay be used for individual gain, e.g., 
election to offi~e, but justified entirely in terms of the 
collective ends, e.g., the gains that accrue to the 
collectivity fr(tm re-electing the incumbent, etc. Wherever 
there are b()th :~nd Iv idual and organIzational gains J as there 
aften are irt poli/tical violations of law, it may not be a 
simple mattler to distinguish white-collar from political 
violations of law under our definition. 

Katz (1979) has emphasized that white-collar offenses 
ar. characterized by long periods of investigation and 
protracted litigation.. In areas such as antitrust, civil 
litigation orten may exceed t.hat required for criminal 
matters. We have notf'd that white-collar violations often 
have the appearance of ubiqui ty of contest, i.e., the 
violator contests the status of the violation and challenges 
tbeprQcedures and proceedings for handling white-collar 
matters. And, federal investigators emphasize the 
protracted 'nature of investIgation leading to criminal 
~rosecutiO". Recent testimony on behal for the TaSk-Taroe 
o Investigate corruption in the GSA emphasized that tt ••• 
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generally in the fraUd and white-collar crime area 
prosecution activity is long term and may bear resul ts only 
after extensive investigative work had been done" (Lynch, 
1980: 4). This characteristic of white-collar crimes seems 
to contrast sharply with ordinary violations of law where, 
at least in criminal matters, the typical event has a short 
period of investigation and, r-alatively speaking, most 
matters are disposed of within short periods of time. 

Such characterizations can be misleading, however, even 
with regard to central tendencies, since much hinges upon 
strategies of detection, investigation, and litigation or' 
adjudication. As we shall have occasion to report later, a 
great many investigations of white-collar violations are 
short-term and acknowledgment of violations without 
extensive investigation is not uncommon. Indeed, in some 
areas, such as tax violations, unless matters are to be 
treated as criminal, there may be littl.e investigation and 
quick settlement. The same is tr-uefor many compliance 
programs where inspections and audits turn up evidence of 
lack of compliance or violation. The characterization of 
white-collar laW-breaking, then, is requiring length 
investigation seems more apt where the strategy of detection 
is reactive rathel' than proactive and where even proof of 
violation may be lacking at the outset. i.e., it may require 
extensive investigation to determine whether v 10lations in 
fact occur. It may be more cor:-rect to conclude, therefore, 
that only some types of violation are characterized by 
protracted inquiry and that extended litigation is more 
characteristic of the handling of some kinds of oriminal 
matters than others. Indeed, wh e I'" ead min i s t I'" a t i v e 1. a w 
provides alternatives to litigation, many matters are 
disposed of in short pe riods 0 f time. 

Subsidiary Criteria Defining 
White-Collar Law-Breaking 

Our previous discussion has called attention to some 
subsidiary criteria that have been suggested as defining 
elements in white-collar law-breaking. Some of these, we 
have suggested, may distinguish among sub-types of law 
violations and others appear spurious as defining elements. 
Below we consid;er a number of 0 ther sub sidiary crt ceria that 
merit consideration in defining types of white-collar law 
violation or impose some limits on defining instances of 
whi te-collar law violation. 

~and Wh1te-Collar Law-Breakine. Quite clearly, 
white-colraF law violations depend upon opportunities to 
commit these offenses--one must be in a position of 
significant ~wer, innuenoe, or trust. And quite clearly 
such positions are not ordinarily open to children or 
youths. White-collar offenses thus are more limited in the 
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age distributt·{)n of their perpetrators, at least at the 
lower limit of that distribution, compared with that for 
other types o·f offenses. 

Virtually all types of offending, other than white
collar law violations, are qui te frequently done by youth 
and seen as part of youth offending. Even a sUbstantial 
amount of organized crime involves youth. Organized crime 
increasingly turns to young persons to do the lower level 
jobs precisely because their punishment is apt to be less if 
caught. Political crimes often include the very young a~d 
young persons typically initiate a 'crime career' by 
committing ordinary offen.:~s. 

Though the opportunities for young persons to commit 
white-collar law violations are limited, they are not 
altogether lacking. Some of the relatively few 
opportunities for young persons to commit white-collar 
offenses arise in the context of participating in school or 
voluntary organizations. Major opportunities arise with 
r espec t to ex tra-cur'ricul ar ac til· iti e s, pa r tic ul a r 1 y wh ere 
these activities are student ~ontrolled and there is very 
little audit or accountability. Thus, fraud and graft hav£" 
been documented in solicitation of printing, advertising, 
photographic and other contracts for school newspapers, 
yearbooks, and athletic or theater program advertising. 
This is perhaps more evident in college than in high school 
activities. Sports als:o provide opportunities for white
collar violations. Prominent high school and prep school 
athletes become implicated in recruiting violations, though 
most of these would not qualify as white-collar crime 
because they involve athletic conference rule rather than 
l2w violations. Voluntary not-for-profit organizations 
similarly may provide some youth with opportunities to 
commit white-collar offenses. 

It remains the case, however, that where age is a 
criterion for entry into or occupancy of position in the 
society, such positions are typically closed to youth and 
youth will not have the opportunity to commit offenses 
arising in connection with such positions. There are 
criteria of age eligib.ility with respect to holding public 
office, membership in work organizations, and part.icipation 
in public programs. 

What should be apparent is that just as there is ~ome 
positive correlation between the socioeconomic status of 
position in a legitimate organization and white-collar 
offending, so the criterion of occupational position 
restricts offending by youthful members. The fact that some 
criteria are correlated with othe~s in the definition should 
not determine their inclusion or exclusion as defining 
criteria J however. The extent of colinearity is always a 
matter for empirical veri.fication. 
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Harm Caused. Our proposed definition of white-collar 
crime can be faulted on the grounds that too littl£" 
attention is given to defining characteristics that refer to 
victims rather than offenders. Thus, our major determinant 
is not the harm caused victims by the activity (Schra,eger 
and Short, ~:q12) but one of the illegality of gain to 
offenders. 

The principal elements in our oefinition of white
collar crime are: (1) the violator's use of a significant
position of power for (2) illegal gain. 

The corollary condition that there be damage or barm to 
vic;:tims is an essential cond i tion of all torts as we 11 as 
cr:mes. Civil actions commonly sue for recovery of damages. 
ThlS latter element of the 2rf10unt of harm or loss to vic'tims 
ordina.rily enters into both thed~finition-ortypes of 
violatlons as an element of their seriousness and in the 
nature of the sanction or penalty to be levi£"d. In g£"neral, 
there is a positive correlation between the seriousness of 
the violation and the range of possible penalties. But in 
practice, matters that are classified as the same type of 
violation vary considerably in the harm done and th~ penalty
a,ssigned. 

Although calculations of probable harm are implicit in 
the definition and classification of types of law violation 
and in the range of possible penal ti-es attached to each type 
of violation, in practice the actual harm done to victims is 
more often than not the principal element in determining the 
offense alleged and later, the sanctions. The precise 
calcul.at.ion or estimation of harm appears to be more likely 
for civ1l suits than for criminal matters and also for 
aSSigning adminis..trative penal ties than for determining
civil awards. . 

Yet on the "'hole it is characteristic of white-collar 
violations of law, particularly those that are not formally 
litigated or adjUdicated, that information on harm done to 
victims is often lacking. There are a number of reasons why 
information on harm is lacking, imprecise, or d i fficul t of 
determ ination. 

First. some white-collar violations of law lack 
information on vic timi zation because the ac tiv ity prohib i ted 
in the nature of the case produces no damage or negYlgible 
amounts. such actions are prohibited at law because they 
are seen as potentially harmful to collectivities of actors 
or to the society. as a Whole if they are aggregated in their 
effect. Typically for such violations no evidence of 
damage, therefore, is sought. 
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There are several different ways that individual events 
are ciefined as inconsequential t.hough their aggregate effect 
is seen as damaging. 

For one, under some conditions, the effeo,t af an 
individual violation is negligible but the way l!l which such 
violations occur is dama,in, to collecti vi ties . They may be 
damag1~g because their s mu taneous oc~urrence 15 harmful. 
This is the ca.se wi th the illegal use of a rad io spectrum, 
for example. If an individual occasionally uses a spectrum
frequency, it ordinai'"ily makes little or no difference to 
other users, but the simultaneous use by mAny unauthorized 
users can be disruptive of any spectrtm'l use. Hence the law 
punishes any and all violators. 

Da m ag e a 1 so may res u 1 t fr om the r e peated ~ 0 fan 
illegal means or repeated illegal acts of the sam<:a kind. 
th e ill ega1 s h 00 t i rig:-of a few ani mal s norm a 11 y i s 
inconsequential to the survival of their species, but 
repeated shootings may endanger a population of animals and 
hence all are prohibited. The same 1s true where tbere are 
many point-sources of pollution, each of Which causes little 
herm, but which contritute toO the aggregate affect. This 
appears to be the case leading to the ban on the use of 
aerosols and for the control of pollution by automobiles. 

Other acts are harmful when they occur as a ~eQuence of 
evefit,s in which case they may be harmful to individuals as 
we 11 as colI e c t i v i tie s . No r mall y, 'i nth e sec a s est he 
cumulative effect of harm is evident at a much later point 
in time. In some cases, such as exposure to small amounts 
of radiation, there may be a. calculated ceiling of exposure 
so that each event may be seen as producing a quantum of 
harm that is not damaging except in terms of its 
contribution to the total exposure one may experience 
without severe damage or death. 

Under other conditions, the effect of an individual 
violation may be non-existent ~a ~h~ risk ~f damag~ 
improbable OF-low-evenfor-nnaggregate of violations! but 
the dama~e ,whenitresU'Its--;-is consIdered so consequential
tli'i t is 1 s Er 0 hI1i i t e a . I tis hIghly rmpro 6 a b 1 e, r0 r 
example,-that-manyemployee errors in In lear reactor 
facilities will produce any damage and it may be improbable
that anyone of them will produce any serious damage, but 
since the dam ag e 0 f a nucl ear ex plosion is consid ered so 
harmful, many of the employee acts will be trea.ted .as 
violations and punished accordingly. It may also be ehe 
case that the effects Oil individuals are almost always 
negligible but their aggregate effect 1s seen as staggerirg. 
This is th,e case wi th certain price-fixing or consumer fraud 
caSes where only estimates of aggregate effects are 
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Un d e rye tother co n d it ion s, i t iii al be diff i cuI tor 
impossible to determine the amount 0 C"O"lIectlve liarm 
paftlcularlyat tfie time tneviolaE"ron Ti de'Eected ana some 
action taken. U.S. Customs seiZures of goods for duty, for 
ex ample, may be seen as responsive to ac ts not immed iatel y 
harmful and it may be difficult to determining the act. s 
long.-run harm if the goods are sold for duty and expenses. 
Sometimes, it may be difficult to estimate losses because 
one cannot accurately determine the amount., This is the 
case with price-fixing Violations where one cannot precisely
determine wh'at the market price would have been had the 
market operated
fix ing) . 

freely (whioh it could not under prica

Second, not all victims who have been harmed by an 
action are aware of their status as a victim. Most victims 
of price-fixing are probably unaware they have been 
victimized by a cartel practice. Many Victims of oonsumer 
fraUd or fnlse advertiSing do not know they have been 
deceived in their purchase or by the advertising promises 
(indeed, is c:. person who sees but who does not act upon
false advertising victimized by it?). 

Third, for some offenses it seems that the t.amage 
oocurs primarily to a trust relationship even when other 
harm has been done. It is difficult to determine the amount 
of harm done by a "dallaged" relationship, whether it be that 
of a fiduciary In bUSiness, in government, or 1el settling an 
estate. How ha.rmful is the corrupt official to th~ public 
trust? When is the corruption of 0 ffic ials d amag ints to t.he 
organization that employs them, i.e., when is the 
organization regarded as "corrupt." 

On the .,hole th-e disparities between individual and 
aggregate losses make. it particularly difficult to determine 
both the seriousness of events and the seriousness of 
sanctions. Where personal injur y re:ml ts 1n severe illness, 
disablement, or death t regul atory statutes are likel-y to 
take the consequence into account. Reckle3s endangerment 
statutes and provisions for criminal penalties when 
co r po rat e n eg 1 i g en c ere suI t sin d eat h t est1 f y toth e 
importance of trad itional notions 0 f bod ily harm in defining 
the seriousness 0 f wh ite-collar matters (Schrauer and Short. 
1980). Yet even in such instances the penalty structure 
seems steepe.r when such offenses oc~ur as ordinary in 
contrast to white-collar offense,s. The maxim ... penalty for 
reckless endangerment resulting .!n the death of an employee 
under OSHA legislatiCln, for instance, is a fine of no more 
than ,$10,000 or imprisonment of not more than six months, or 
both for a first conv iction and double that amount for one 
or more prior conviotions. 
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Where damages to victims are calculable in monetary 
losses, for opportunity as well as actual costs, 
legislation avoids attaching graaations of seriousness to 
events and provides instead for ways of cOMpensating for 
losses by means such as restitution, indemnity, or penalty. 

As a general rule, then! it is difficult to 
characterize many of the classes making up the univ~rse of 
white-collar law-breaking by degr'ee of seriou1)ness, al trough 
attempts have been made to dE"velop public ratings of their 
seriousness (Schrager and Short, 1980: 20-26). Indeed 
seriousness in terms of the consequences of behavior for 
victims often will be lacking as an el~ment of knowledge 
about a ,PartIcular white-collar matter. One might expect, 
therefore, that indicators of white-collar sanctioning often 
will have the appearance of arbitrariness or of "lenience" 
precisely be~ause informatic.n on the "'at.ure and extent of 
victimization is lackir.g for sanctioning in th~ particular 
case for it is not apparent now that lack of information has 
entered as an ~lement in defining the crime or in the actual 
event under adjudication. 

Despite these difficult:es and others shortly to be 
discussed, a uniform classification of white-collar 
violations of law should take into account the seriousness 
of the event. For white-collar 12~ violations vary in their 
seriousness much as do ordinary or common c.imes. 

The set of "ordinary" crimes selected for Uniform Crim~ 
Reporting (UCR) is based in part on the cri t",rion of their 
seriousness. These crimes are spoken of as "serious," even 
though the actual consequences for victims in a large 
proportion of the classes 0 f 0 ffense contr ibuting most to 
the recorded Index of Crime are q':ite trivial in terms of 
their monetary losses. The subst~ntial components of the 
Index--larceny, robbery, and burglary--are belipved to be 
socially seriou~ even thotfBh the mod al loss to ind iv id uals 
for these classes of crime is trivial. 

The UCR Crime Index in fact is a ccmpo~i te cons;f.,ting 
of classes of offense that are of relati. ely low frequency 
of occurrence but of ex tremely severe con seque nee, notably 
homicide, and others tha~ are of major consequence primarily 
in terms of their aggregate consequences. The fact that 
white-collar violatjons, as we have noted, include both 
sorts of classes makes them no different in these respects. 
Moreover, it is well to recognize that the modal white
collar violation pro~ably has relatively little long-run 
effect on individual Victims, and that the short-run effect 
typically is negligible. Much white-collar law-breaking 
thus is r2latively trlvi~l in its consequences for vio'ltims, 
but its consequences in the aggregate may be consider~ble. 
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Wh il e we s hall t rea t so m a vic tim co n seq u e n c e s a s 
separate elements in classifying events, we shall regard 
thetrl primarily as elements in the relative seriousness of 
violations. seriousness, itself, its an element in defining 
crimes is not unidimensional. To determine the seriOUsness 
of an event, however, we shall first attempt to delineate 
the major dimensions 0 f seriousness. 

The har~ caused ~ ~ action is generally regarded .:i." 
the first and' most important dimenSion in denominating an 
event as serious. A baSic distinction often is mad e between 
crimes that. involve ~roperty a.s a loss and crimes that 
involve persons as vic tims. Crimes that inv olve bod ily harm 
to persons are generally oonsidered more serious than crimes 
involving th __ lr property. ROSSi, et al. (197q) provide some 
empirioal evidence that crimes against persons contribute 
more to seriousn~ss judgments than do crimes against
property. 

Another loss which victims may suffer is psychological 
harm. A person or persons may und ergo psychological strain, 
anxiety, trauna, .hospitalization and other forms of harm-
some minor and some major--as a result of white-collar 
crime. This type of harm is less frequently attended to 
than the more obvious forms of loss li.ke that of property or 
harm to one's person, and may be less frequently occurrlnb, 
but it may be of some importance in judging the seriousness 
of white-collar delicts. 

A second dimension that carries some weight in 
determining the seriousness of an act to society ist,he 
number of victims involved. When a particular crime affects 
a I a r g e n UID 6 e r 0 f p e 0 pI e i t may h a v e s e r lou s soc i a 1 
consequences. ThIs aspect o.f seriousness, when coupled with 
the degree of injury or loss to each individual, adds power 
to the judgment of seriousness. A crime involving a ten
dollar loss to one individual may be considered trivial but 
a crime involving a ten-dollar loss to one million 
individuals may be judged as quite important. This seems to 
characterize the seriousness of con~umer fraud. While we 
could consider the second dimension Simply in terms of 
number of victims involvad. we also could treat it as a 
ratio of victim losses to. total 10!lses from a given offender 
or some analogous ratio relating the i.ndi,vidual herein to 
the aggregate harm from the same offender. 

A third dimension, one that is ex tremely important 1n 
determining the seriousness 0 f wh ite-collar cr im es. is the 
ex tent to whicb the harm inVOlved in the offense is the 
consequence of negligence, fault, or intent. Harms range on 
a continuum fr!1Cll maleviolence and deliberate maliciousness 
to failure to fulfill an affirmativ·e responslbility or to 
exercise reasonable care. Such distinctions of culpability 
are particularly important in determining the s.eriousness 0 f 
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violations with regard to matters such as pollution lClws, 
the sale of cunsumer goods, and the violations of safety 
codes in occupational situations While the harm involved 
1n some of these cases may be formidable, the offense is 
generally considered less se:-lous than if the harm was 
intended by the offender, as in certain acts directed 
against business competitors. Fr'aud cases usually involvE" a 
situation where the harm (financial loss) is clearly 
envisioned by the offe~Jer, since it is the major purpose of 
his/her behav ior and ris/her gain is usu2lly synonymous wi th 
the vi~tim's loss or harm. Malevolent offenses in the 
white-collar crime field are also not uncommon. The 
objective in such olfenses is harm or intimidation to 
another party. Harm1~g the ability of competitors to do 
business forms one class of such offenses. Various coercive 
devices, such as those reputed to be used to maintain high 
off-loading charges in meat trucking or in labor relations 
in various industries z ,",'Culd br oth(l'rs. 

These three dimensions of seriousness--whether the harm 
is to persons or their property, whethRr or not it is 
intended, and the degree of injury or loss to each victim-
comprise major dimensions determining the seriousness of' 
white-collar violations of law (Schr'aeger and Short, 1980). 
They are summarized as follows in Figure 1. 1 below. 

The three dimensions in Figure 1.1 are not exhaust.ive 
of components of the seriousness of crime events. Another 
dimension is the social or moral stature of the norm that is 
violated, quite apart from the specific material 
cC;Jsequences to any particular victim. Giving even small 
aid to an enemy in time of war isa case in point. The 
exploitation of religious organizations or symbols for 
illegitimate gain, as in the Pallatine Order or People's 
TC!luple cases, also illustrate this type of consid eration. 

Characteristics of the offender's position also can 
affect judgments of seriousness. Financial swindles by 
persons in posit1.ons of major responsibility in the business 
world are said to destroy general confidence in the 
institutions of business. This may erode the climate for 
investment, speculation, or any other business activity 
which is based on the willingness to assume certain 
financial risk in return for a potentially greater futUre 
gain. Just as many persons may not wish to invest In a 
c.ompanyif its managers) directors, and employees cannot be 
trusted, at some point 3 cumUlative ero:::ion ot confidence in 
bUSiness may have deleterious effects on a society's 
economy. 

Shady dealing by politicians can have a similar effect 
in destroying confidence In a. nation's leaders. This can 
demoral,ize a population and possibly lead to alienation, a 
lack of pa rtic ipa tion in po 1 i tics, or more ex treme outcomes. 

30 

.. 


FIGURE 1. 1 


MAJOR DIMENSIONS OF SERIOUSNESS 

DENOMINATING WHITE-COLLAR CRIMES 
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Loss of confidence, then, may be a harm to society and 
Implicitly to the individual m~mbers of a society over and 
above any immediate phYSical harm or finanCial loss 
incurred. Offen~es of persons in high status positions of 
trust, such as Presidents, cabir.etmembers and corporate 
directors, .crre often considered serious, almost irrespective 
.()f oth~r dimensions of seriousness of the offense committed. 
'The dimenSion of seriousness, in general, can be approached 
altogether differently if the collecti'/e, rather than the 
individualistic, orientation of law is nonsidered. 

Another dimenSion of seriousness not represented in 
Figure 1.1 is that the Iain to an offender is not 
necessarill coterminous !!!!h 'loss to ~e vICtii':--'1 greater 
vIctim loss Ehan gaIn to the of'fenc:re;: often occurs when 
there are unintended consequences for the victimization 
event. When a firm with a reputation for reliabilltY~is 
defrauded in a way that results in much publiCity, for 
example, damage to its reputation for reliability of 
business acumen may occur that results in even greater loss 
because of a decline. in customers and investors. The 
perpe.trator of the crime gains only fro!!' the loss Incurred 
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in t he fraud arid not losses due to the harm in reputation to 
the firm victimized. Similarly, whenev~r an aggregate is 
defr"auded in the same offense, the gain is greater to the 
offender than the loss to any individual victim, a facter we 
have taken into account in our ratio of victim to aggregate 
losses. 

The exploitiveness of the crime in terms of the type of 

victim involved may also make it more serious. Bilking a 

poor" person out 0 f a certain amoun t 0 f money may at times be 

con~~idered more serious than depriving the rich of the same 

amount. Taking advantage of the ignorant, aged, innocent, 

the handicapped, or the uninsured represent similar types of 

offending that may be more gerious due to the vuln~rability 

of the victim. 

Another relevant dimension of the seriousness of white
collar offenses concerns the nature of the loss involved, 
other than loss 0 f real pr:operty or persOil'aI i.njurY· 

There are diverse forms of property, the loss of which 
can cause differ.ing degrees of injury, depending partially 
upon whether or not t.he loss is reversible, replaceable or 
compenso:"'able. TIlus ordinarily one may replace one's t'eal 
property but not one's reputation or one's 1 ife. 

An important category of harm may be the denial of 
rights. These include access to services, positions in 
organizations, political participation, or, generally the 
freedom to behave in a certain way. Certain white-collar 
crimes involving discrimination or other behavior may result 
in a loss of the right to do something over and above the 
loss of income or physical harm. This may add to their 
judged ser-iouspess. (As stated elsewhere, however J we will 
not be concerned in the present project with .discrimination
in-employment cases.) 

Though the notion of "victimless crime" alwa.y$ is 
arguable in the context of multiple possibilities for harm 
to third and more distant parties, a word may be in order as 
to its relevance for white-collar offending. The notion of 
illegal gain implies in any given instance that someone is 
harm e d by a los s. - - e i the r so m e i n di v i. d u a 1 ( s ) 0 ran 
organization. Hence, there are in th~t sense no 
"victimless" white-collar offenses. Moreover, the notion of 
risk always implies exposure to adverse effects (Lowrance, 
1967:18). 

Yet, as noted repeat€dly, what constitutes "gain" is no 
simple matter and whether such gain accrues at another's 
loss and whose loss may be problematic. It is unclear, for 
example, who experiences what loss when a foreign person is 
offered and accepts a hribet Nor is it obvious that there 
are vic tims in many instances 0 f scI f-dec.l ing ~ pa rt ic u1 arly 
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in tlh')se situations where the insider's use of resources 
creates no loss to the organization itself or to outsiders. 
Moreover, since attempts to commit a1:ts are offenses the 
losses may never occur. Finally, as we have noted many
v~olatlons of standards may never j,nvolvc any loss; they are 
only pot.entials fo~ loss--ri.sks. A serious infraction of 
mine safety standards may occasion no loss if it is 
cor r e c ~ e d • In dee d I com pI ian c e s y s ~~I')n sma y m0 vet 0 

correct.1ng behavior rather than to punish~\\~g for v iolat.ion, 
particularly where the losses have bee:'n neg) igible or 
nonexistent. One seeks to reduce risk ~o an acceptable 
level. Indeed what is at issue in matters such as s~fety is 
the acceptability of risk. "A tring is safe if its risks 
are judged to be acceptable" (Lowrance, 1976:8). 

Te~~!~l Dim~ns!~E. Measures of prevalence and 
incidence of cr"ime typically assume t.hat crimes are point
in-time events, i.e., of such short span that their duration 
in t.ime is ''lon-problematic. Though this assumption is open 
to question for many Part. II, if not Part I, offenses, it 
often is not tenable for the duration of White-collar 
event.s. This is so for a number of reasons. 

First, while a given victimization may be a point-in
time event, it may be but part of a continuing pattern of 
victimization by an offender, e.g., a stock swindle and many 
other types of fraUd or misrepresentation often are 
c~ntinuing patterns of victimization by a single offender. 
O. ten, it is necessary to establish a pattern of action 
involving many victims before the existence of a crime in 
anyone case is clearly established. For e~ample, one 
instance of unavailability of "loss-leader lt mercbandi:se may 
be attributed t6 inadvertence, but repeated inst.anct~s may 
establish a conclusion of Itbait.-and-switch" advertising. 
Thus, whi t.e-collar v!olations of law may vary.!!! whetE.!er the 
consequences produce acut~ ~ Chronic conditions "fO"r"'wfct1iii'S 
~~d ~h~tn~~ !h~ ~~~ ~ £~int-in-time or-durable 
characteri.~tics of offending. ----------- -- ---.----

Acute effects are produced either by point-in-,t.lme 
events or those which are of relatively short d uratio!n and 
bounded in time, e.g., a one-t.ime loss that is taken as a 
tax deduction. Dy ~hronic, we mean t.hat. the effects are 
continuing in one or two senses. An consequence mclY be 
chronic in that the effect of a point-in-t.im~ event e:ither 
contlnues or grows in intensit.y over time, persistinl'~ for 
relatively long periods. In t.he vei"Y special case, eifec ts 
may not show up unt.il much later I as may be the case wi th 
environmental pollution or indust.rial pr-ocesses t.hat later 
have serious healt.h consequences, even generations later 
where the el'fects are on the gene pr-ol. But an effect; may 
also be chronic in the sense that the harms that i ten ~;ail s 
are recurrent or continuous and persist un til the cond j~ tion 
that produces them--a ~iolatio" that is also either episodic 
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or continuous--is removed. Some schemes to defraud or 
practices of misrepresentation continue to produce victims 
until steps, al~e taken to remove the offending. Monopolies 
have the same characteristic. 

Closely related, but somewhat different, are cases 
where the \'iolations produce relati"Vc-1y minor harm to any 
individual victim but the violator poses an acute or chronic 
effect in the aggregat~. This may be true of stock swindle, 
for example, or where de min1mus cases are aggregated into a 
substa~tial class action, such as 1n the cases of consumer 
fraUd where de minimu_.l! victimization practices--Iarge 
numbers of individuals with small losses--continue 
indefinitely unl~ss an intervention is taken to conclude 
them. The classic illustration at the extreme are offenses 
involving systematic manipulation of the rounding of 
fractions in market transactions. 

Second, it oP-en is not reasonable to regard white
colla~ offending as having an onset and a term1nation, 
though terminal conditions may be created by system'S of 
intervention, such as a law enforcement system, even when 
the onset cannot be determined. Since quite commonly whlte
collar offenses involve elaborate preparatory phases, it 
often may be difficult to fix their coset at a particular 
point. ClearlYfr where o~'fending is a continuing violation, 
it is possible for individual victimizations to be point-in
time events even though offending is either epis)tjic 01' 

continuing in nature, with its onset and determination quite 
indeterminate. It follows also that determination of onset 
depends in part upon whether one conceives of the events 
arising from intent or from negligence, a matt~r considered 
earlier. 

Third, it is difficult to apply a temporal scale to 
measuring incid ~nce, not only beca'.!se events produce acute 
ar.d chronic effects and because their duration in time is 
not always determinable, but also because the cnits of 
offending and victimization to whic~ the events apply are 
not uniformly related to a t1.me dim.ension. Consider the 
case of fraud. SUPJiose the event is victimization from 
false product advertising, is a person victimized at the 
point of believing the advertising, the point of acti.ng on 
that belief by making a purchase, Ol~ at the point the 
misrepresentation is discovered? Conceivably these points 
could all be treated as giving rise to a single 
victimization with the beginning and end points being 
relatively indeterminate. Or they could be regarded :as 
separate victimizations of false advertising and fi"'audulent 
sales ~ 

Significant Position in Society. The nature of white
collar offenses c.an be conceptualized according to what it 
is that the offender ~hq is the holder of a ~'signi?T'C'antTt 

3~ 

position in the SOCiety t 1 
.E.2~.! t.!~n- ~i t p e 0 pI :o( i ~oc tu ~~~ to his holdin~ tha t 
.Qrg.:ln"1zat"tonano-serVices rencfereaoy-t\, ll~.:!.!.!.!.rtP''; 1n 3!n 
~ lnformati"O'n1 J or thTngs Sli h - em, sym O.1S C-sucn 
proper~:r. In other words doe~ n~~.!!~.r..l.. .E.!:2 dE.£!s..l.. ~.!: 

d5 con trol 0 f em ploye es who 'ea n b e i e ave access to or 
contributing to a cr1me n uc ed to ac tin wa ys 
used to appropriate'Obj:~~O~ifC vinformation which can be 
money, products, or property that ~laUneb or ,things such as 
illegally exchan Etd e ml.sappropriated, 
activities? An ind~vid'ua~r ut~lized in oth~r illicit 
of these resources as well may ,~ve access to combinations 
and symbols, people alnd th' SUC. as the control of people
three--peopl~, symbol:s, an~n~~:in:~~bOIS and things, or all 

Examples of thesE~ possibilities
collar.crimes OCCUr wh may be helpful. White
1ignificant .,eosition t;o ~~~tlo;~~~~t ~~h~~e~.£.!~.:! g~ 1n ~ 
conscious or unconscTou ers 0 to maKe tliem 
victims). The sim le.s:t s accompl ices (and, occasionally, 
subordinates to pe~for~ ~:~~~c!~vo}ve uSling organizational 
to the superior' for exam 0 pure Y personal benefitP1einmates to construc t im r , a sheriff .who uses guard sand 
professor who uses univ~r~~~~ent~don hl.s resIdence or the 
pursuing an independent consul~~a bre:earch assistants in 
crimes also may involve c t ng USlness. ~'hite-collar 
to make required disClosu~~sr~; .2.£diymbOls, a~ in failures 
or consumer prodUcts Th :ar f ng securitles offerings 
securities or misapnn~pri ~ ~a e 0 counterfeit or stolen 
where there is acce;s to ~h~ property represents a crime 
the opportunity for wh"ite l~gS which presents or create~ , -co ar crime. 

Many, perhaps most whit 
control of combination's o'f su e-collar offenses involve 
adulterated food contr~)ls th ch ~l~ents. A manUfacturer of 
in the manufanturin e ma er als and people inVOlved 

pUrchasers, and may ,,~(.~~~~,7s~~okthet inhfiodrmation provided

of gain. s 0 e the true amount 

In many of these i d 
definition of violatio

m ~e ~~ses, the focus of the 
elements, however, .so t~a~si~ i11 on one of the three 
a p ply the dis tin c t ion s w 0 f ten b e po.s s 1 b 1 e t 0 

representation of dlv~~rse ci~ssaesClfeadr t way in gaining
wi11 ex an; i n e • 0 a a i nthe sets we 

We have also at earli i 
tOUched on the status level oe; thO nt~t:n the discussion 
offender as affecting defi it! e pos ... on occupi~d by the 
offense. nons 01 seriOUsness of the 
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Social Organization of Opportunities
.!.2!: Victimization and Offending 

The social organization 'Of opportunities for 
victimization and offending is closely linked, to be sure, 
to the conception of measures of risk of victimization and 
of de tee t i an of 0 f r end i n g • Vi 0 1 a t ion s 0 f 1 a 101 can be 
classified in terms of dif'ferent.ial opportunities. 

fir~,G, one of the ideas underlying conceptions of 
\.Ihlte-collar offend:lng is that the opportunities are 
iaherent in a 2Prticular occupational role or in the way 
that rolesare socially organized and 'practiced. Gilbert 
Gels (19711), for example, speaks of avocational crime, by 
which he means that persons who commIt crimes In an 
occupational role do not regard the law-breaking as their 
primary activity but as an adjunctive or auxiliary activity 
that is engag ed in or f"ac 111 tated by the ir occupa tio n a1 
skill or expertise. Thus, an accountant who embez'Zles 
regards himself as an accountant who uses his skill in an 
iIIega1 way 1 n a f i d u cia r y reI at ion s hlp. Cr e sse y (1 973 ) 
discovered three circumstances common to all trust 
violations involving embezzlement. These were first that 
the embezzler had 8. financial problem that was perceived as 
nonsharable with others, but second, he saw the violation of 
his trust as an opportunity to solve that problem and, 
third, that he rationalized the act to himself prior to its 
c om miss ion. Ea r 1 R. Qu inn e yin his stud y 0 r ret ail 
pharmacists (1963) calls attention to the fact that certain 
kiltds of drug frauds arise in practicing the occupation or 
pharmacy. He concludes that these were more likely to occur 
when the pharmacist had more of a "business" than a 
uprofessionaP' orientation and/or when his organization was 
primarily organized as a business. Hospital pha~macists, 
for example, would be less given to such violatlons than 
pharmaCists operating a general retail drug store or 
supermarket. 

We therefore must examine data sources for the 
information they can provide about the roles of offenders as 
related to the violations committed. 

Second, opportun i ties for wh i te-collar crime vary among 
tl£es of industry and e~ployment, as well as among 
occupa tions~-r:v enamonggovet"nment-employees J fo r ex am pie J 

there undoubtedly are great differences in risk of 
corruption by agency. Certlain departments of government 
present greater structural opportunities and pressures for 
their employees than others. Of considerable interest is 
the extent to which organizations differ on the development 
of proactive means for monitoring potential white-collar 
offending by their own personnel as well as by their 
clienteles .. 
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Third, governments generate opportunities for law 
violation by providing program assistance and funding. The 
CETA, food stamp, and welfare benefit programs, for example, 
generally provide opportunities for both provider and 
recipient fraud. 

Fourth, regulatory and enforcement agencies vary 
considerably in their statutory, administrative, or 
operating mandates to enforce the law~ These mandates, in 
tur~, provide opportunities for law violation by members of 
the organization. Indeed, one-can-classify enlbrcement ana 
regulatory agencies in terms of the opportunities they offer 
for white-collar offending. Since agencies differ in these 
opportun<;·ties, the possibilities of internal and external 
audit must be investigated in terms or different types of 
oppo rtun i t1 es. 

One of the reasons for examining opportunities for law 
violation is to develop categories of enforcement problems 
arising from opportunities for White-collar offending. Thus 
enforcement or regulatory activities such as licensing, 
inspection, contracting, purchasing (a special for"m of 
contract) and registration may provide qui te different 
opportunities for employee violations than do activities 
based on providing welfare services, though both may provide 
similar opportunities for potential offenders outside the 
organization. At the same time, enforcement activities may 
differ in the opportunities they present for pot~entially 
offending organizations. Bribery, for example, may be more 
characteristic of the licensing, inspecting, or contract 

;,i 	 relation, while some types of fraud will be more 
characteristic of service granting organizations. An 
interesting question to pursue is whether regulatory agency 
opportunities and violations differ substantially from the 
opportunities and violations of those they regUlate. 
C 1 ear 1 y wh ere colI u s ion (c 0 n s p irac y ) i sinvol" ed, the 
orfe~ses are in common, but not all violations involve 
collusion. 

While we have focused on differen(;es in opportunitieos 
to commit whit.e-collar offenses, less attention ordinarily 
is given to factors affecting opportunities to detect white
collar offense either when or after they occur .. 

TWQ major types of factors affect detection. One type 
deals with the law enforcement strategies of detection and a 
second deals wi th the strategies offenders adopt to thwa rt 
detection. Here the focus is on those aspects of situations 
and organization that provide opportunities for offenders to 
thwart detection. 

The literature on white-collar crime tis replete with 
references to characteristics of systems that provide 
opportunities for thwarting detection of white-collar 
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offenses. The impl ica tion is that tr ad it ional c I''im es ar e 
less easily covered and more easily detected than are white
collar crimes. We know that ordinary crimes against persons 
are more likely to be c1 eared by the ar rest 0 f a suspe.ct 
than are property crimes, partly becacuse victims have seen 
and can identify the perpetrators of crimes against them. 
And it undoubtedly is cor r e c tt 0 say that it is more 
difficult to trace offenses involving computer-based than 
ledger-entry accounting syste~s, even though both involve 
the same white-collar infraction. Yet there are little data 
to prove there are greater differences between these major 
crime domains than within them. 

There are, of course, special offenses for usefully 
thwarting intelligence on offenses that have occurred. 
These include offenses for destruction of evidence, perjury, 
suborning, obstructing justice and violation of oath of 
office. Whether such offenses are commonly encountered or 
charged and when they occur is of special interest. Such 
offenses are typical of some occupations and not others. 
Both lawyers and accountants more often than others are 
invol ved 1.n t.hese offenses. 

The relevance of examinint! opportunities. to thwart 
detection and processing of o:ffenses is that the ent.ry, 
growth and development of strategies 0 r oppo rtun i ti esm ay 
account for trends in some white-collar indicators of crime 
and for the relatively low frequencies or absence of certain 
kinds of offenses where the presence of opportunities to 
commit the offenses leads to the e.xpectation of frequent 
offenses. 

Comparison with Other Definitions 
of White-Collar Crime 

Since Edwin Sutherland first minted the term "white
collar crime" in his Presidential address to the American 
So c i 0 log i c a 1. So c i e t yin 1939 (1 91t 0: 1 ), the r e h a v e bee n 
numerous att.empts to redefine it based on its perceived 
shortcomings, theoretically and empirically. There is 
little purpose in our reviewing these criticisms and 
redefinitions in any detail he~e since there are a number of 
cogent reviews of the literature. Rather we shall begin 
with a brief recapitulation of the major criticisms of 
Sutherland and rel~ted definitions of white-collar crime as 
set forth most recently by Shapiro. The discussion will 
then move to some comparisons of our proposed definition 
with a number, of recent working definitions of white-collar 
crime.· These comparisons are neither extensive nor 
exhaustive, serv ing only to highlight ways that our proposed 
definition differs from others in current use. 
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We begin by summarizing some of the major shortcomings 
that Shap~,ro (1976:1-36) calls attention to in her review 
and offer comment upon how our proposed definition relates 
to these criticisms. 

First, much previous work has oalled attention to the 
fac t that Su therland 's d efini tio n is im pr eO' ise in de fi n i ng 
socioeconomic status and "white-collar," but more 
importantly that including social status as a defining 
element confounds the definition with a variable property of 
all crimes. There seems almost universal agreement on this 
matter and we concur. Our main reason for arguing that. it 
be separated from the definition, however, is that some 
major theories about crime treat socjoeconomic status as a 
causal variable. To include status as an element in the 
definition then is to confound description with theoretical 
explanation and render tests of any theory including status 
as an explanatory variable problematic. 

Second, it is contended that definitions defining
"white-collar" 1n terms of occupational role are deficient 
and imprecise, They ordinarily do not permit the 
operationalization of occupation independent of "criminal 
occupational roles" and must rely upon subjective criteria 
to specify what occupations are to be included in the set 
denom ina ted n wh i te-collar." 

This second cri tic ism is close I y reI a ted to a th i rd : , 
that the qualification of occupational roles by the 
legitimacy of the organization's status in which they are 
embedded is difficul t of operationalization and offenders in 
fact may manipulate "legitimacy" as an element in their 
offense--a form of misrepresentation. 

We. do not define "white-collar" in terms or 
occupational role Which indeed we wish to vary independent 
of any definition. Rather we define white-collar in terms 
of 20sition. It is the use of a position of power
infruence~ or trust--elements that for indlv idual actor~ 
depend upon how occupations are organized both within and 
among organizations--that is a critical defining element in 
our definition. Position applies to organizational as well 
as individual actors. 

Like Shapiro (1976: 10) we recognize that the cri terion 
of "legitimacy" may have some difficulty of 
operationalization, but we do not reject any concept per se 
solely on grounds of difficulty of operationalization. We 
have tWo purposes in focusing on the property of legitimacy 
of the violator's position. We wish to separate white
collar from organized or underworld criminal organization 
where organizations are illegal. This distinction affords 
one of the major bases for distinguishing white-collar law
breaking from "organized crime." And second, for similar 
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reasons, it excludes offenses where position is used in or 
by illegal organizations to disestablish the legitimate
political order, a subclass of political crimes, from being 
treated as whi te-collar crimes. 

A fourth caveat is that many definitions of white
collar crime use intent as a defining element, an eL~ment 
that requires detailed knowledge of acts and their 
perpetrators to be operationalized and that distinguishes 
among acts that are identical in all respects other than 
motivation (Schraeger ~nd Short, 1978:ij09). 

Although our definition of white-collar crime excludes 
intent as a defining element, it seems apparent that we 
cannot avoid altogether using some of the elements used to 
infer "intent" when operationalizing "~n of a violator's 
position and in operationalizing "purpose" as gain. To be 
sure where the actors are individuals, each of these terms 
can be operationalized independently of an incumbent's 
"motives," but the prooedure must link "use" to "illegal 
gain," an element we have denominated as "purpose." Purpose 
need not imply any particular structure of motivation that 
is idiosyncratic to the vic~lator. As examples in which the 
violator is a person, the illegal gain may be desired for 
paying gambling debts or for a child's education. To take 
an organizational example, safety rules may have been 
ignored because the organization was in bankrupt.cy 
r-eorganization and sought by ignoring rules to increase its 
profit margins. When it is established that there was 
illegal gain, its link to the use of position will imply 
purpose in the sense of an object or resul t aimed at--a 
teleology if you will--but no unique individual actor 
motivation or intent that necessarily sets the actor apart 
from others with similar II pur pose .tI 

It likewise should be clear that the use of "purpose" 
always refers to organizational as well as to individual 
actor behavior. The use of organizaticonal position for 
illegal gain by organizational actors is a matter of purpose 
or goal orientacion. When two or more organizations "agree" 
to fix price, there. is "intent" among the organizational
representatives reaching agreement. When it is demonstrated 
that price is 'fixed,' such agreement may be entered as 
evidence, or collusion may simply be inferred from the 
market structure of prices. In any case, the specific 
evidentiary criteria constituting 'proof' of defined matters 
will vary depending upon the nature of legal proceedings or 
upon the specific operations developed by the social 
scientist. Our "intent" in the definition is to exclude 
oparational criteria that would separate identically 
structured acts on the basis of individual or organizational 
actor purposes in illegal gain, focusing solely on .f..2! 
illegal &ain. 

One other matter is worthy 0 f note in this connec tion. 
It might seem that on the face of it one could simply 
determine Whether illegal behav ior had occurred and focus 
the non somet ype s 0 f b e h a v i 0 r as by d e fin i t ion wh i t e
collar. We have rejected that approach precisely because it 
tends to focus on properties of events without regard for 
their actors, a matter that should be clarified when we 
consider specific definitions below that follow that 
approach. 

A fifth argument regarding common definitions of white 
collar crime is that many of them confuse persons and 
organizations as units of analysis, with the main criticism 
being that the confusion tends to reify organizations as 
actors. 

We believe that our definition avoid s any such 
confusion while making it possible for both individuals and 
organizations to be defined as committer of white-collar 
violations of law. Each of our terms in the definition 
should apply to organizations as well as individuals. Which 
units one chooses in ~.eai~sis can be open in terms of a 
classificatibn of ~iolat~rs by their individual and 
organizational actor prope:rties (Reiss, 1966). These 
matters are treated more fully in the chapter on barriers to 
the collection of information on white-collar law-breaking. 

Since other criticisms relate to specific definitions, 
we turn next to consider them. The definitions are selected 
because they provide distinct alternatives to the one we 
have proposed. 

One of the major departures from conventional 
definitions of white-collar crime is represented in the 
writings of Geis and his concept of "avocational" crime 
(197"). Geis distinguishes avocational from other ki nd s 0 f 
crime on the basis of three components: the self-image of 
the offender, his sources of income and status, and his 
deterrability (197ij:279). Geis argues that avocational 
criminals have a self-image It ••• as a law-abiding and 
decent citizen••. n (197ij:21ij), that they derive most of 
their income from legal behavior (197ij:27S). and that they 
are particularly amenable to deterrence when sanctioned 
(1 97 ij: 277 ) . 

We I'"ecognize that each of these elements--self-image, 
source of income, and deterrability all are matters on which 
violators will vary. But there are rather powerful theories 
about what causes each of these to vary as properties of 
offenders and of offending. To choose but one example, 
sanctions are thought to have both general and specific 
deterrent effects. Geis's formulation of Sutherland's 
White-collar offender at most covers specific deterrence but 
it does so by definition. We would prefer to allow each of 
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these elements--self-image of offender~ as criminal or law
abiding, the legality of sources of incolle, and the 
amenability to deterrence~-be made problematic in an 
explanatory theory. How illegal sources of in~ome are 
turned into legal ones, for example, is problematic not only 
for white-collar but for organized crime. Here, then, as in 
the case with some other defining elements, we choose to 
free the definition from properties that are rather powerful 
variables in explanatory th~ories about law violation, the 
deterrence of law-breaking, or the structuring of 
illegality. 

A radically different approach is taken by Edelhertz 

where the role, status, and self-image of the actor are 

essentially ignored. Edelhertz defines white-collar crime 

as,~ 

"an illegal act or series of illegal acts committed by 
nonphysical means and by concealment or guile, to 
obtain money or property, to avoid payment or loss of 
money or property, or to obtain business or personal 
advantage." (1970:3). 

There are five major elements or components of white-collar 
crime accord ing to Ed lehertz (1970: 12; Ed elhertz and Wa l. sh , 
1978: 11 ) : 

"Intent to commit a wrongful act or to achieve a 
purpose inconsistent with law or public policy; 

"Disguise of purpose or intent; 

"Reliance by adversary on ignorance or carelessness of 
victim; 

"Acquiescence by victim in what he believes to be the 
true nature and content of the transaction; 

"Concealment of the violation by (1) preventif)g the 
victim from realizing that he has been vi~t1.mized, or 
(2) relying on the fact that only a small percentage of 
victims will react to what has happened, and making 
provision for restitution to or other handling of the 
disgruntled victims, or (3) creation of a deceptive 
paper, organizational, or transactional facade to 
disguise the true nature of what has occurred." 

The principal way that Edelhertz's definition differs 
from ours is in focusing white-collar crime around ~ 
particular choice of means. Not only are the use of any 
vIolent or coerclvemeans rej ected but the operant means are 
"nonphysical," "concealment," or "guile." Apart from 
difficul ties in operationali zi'ng these means und er the law, 
we regard it as unfortunate that the "choice of means" in 

illegal gain become the differentiating characteristic in 
offend ing. Not only does the restric tion of mean s to tho se 
selected by Edelhertz tend to bias the self'ction of events 
toward class difference in violation but the restriction 
ignores the fact that organizations as well as individuals 
may opt for different means under different circumstances to 
achieve the same purpose. What is treated as a means under 
some circumstances becomes an end under other circumsta~ces 
with a different· me.ans used to attain it. Unless each of 
tho se mea n s mee t s Ed e 1 her t z 's" mea n s t est," the eve n t will 
not be classified as a white-collar crime. This should be 
particularly trouhlesome for Edelhertz, since he treats a 
"series of illegal acts" as white-collar crime. An 
organiz~tion as well as an individual, for instance, may 
choose violent means to maintain secrecy or to protect from 
disclosure. The illegal gain that began with concealn~ent 
ends up being protected by Ineans that Edelhertz excludes as 
white-collar crime. Either this poses difficulties in 
classifying events wherE: activity is patterned in series of 
occurrences or one may have to treat events as discrete 
elements, each of which is tested for its adherence to the 
definition. 

;. Put another way, we opt to have the elements in events 
vary, focusing on the relationship between the use of a 
position in a legitimate order for illegal gain whereas 
Edelhertz opts for defining events in terms of a class of 
means used in illegal gain without regard to their 
organizational purpose. ThQJS, any distinction between 
organized and white-collar or white-collar and political 
crime breaks down whp.n the sole criterion for the 
distinction is the choice of means. Voter fraud, deceptive 
pay-ofrs in the ntmber"s, and fraudulent stock issues by a 
Wall Str~,~t firm all are white-collar crimes for Edelhertz 
while they are political, organized, and white-collar crimes 
by our definitions. 

A third, and again, rat,her different approach (rom ours 
is that followed by Shapiro (1976:~2): 

I 

"White-collar crime is generally defined, (then) as 

transactional property violations in which a) the means 

by which property is secured (misrepresentation) is 

proscribed (transactional violations) or b) 

transactions are proscribed because they are thought to 

victimize third parties (violative transactions)."" 

Shapiro, like Edelhertz, focuses on the means used and the 
imputed consequences of acts. Our definition, as already 
noted, opts for allowing choice of means to vary (even 
though 'choice' is not an essential element in the 
definition). But it seems to us that Shapiro's definition 
has the disadvantage of mixing two sets of criteria--one 
related to the choice of means and a second related to 
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belief systems as institutionalized in the law. There is 
nothing bridging these two criteria other than lhat they are 
two of an unstated member of varieties of transactional 
property violations. 

The definitions offered by both Edelhertz and Shapiro 
have an advantage that is generally lacking in our 
definition. In general, their definitions follow rather 
more closely particular legal definitions of violations. 
This means that using their definitions the d ev elopment 0 f 
social indicators of white-collaJ' crime can rely more 
heavily upon current legal definitions. At the same time, 
such restriction will exclude all instances where the class 
of crime fails to qualify. 

Our proposed definition encompasses a much broader 
range of categories of crime. For some of them, such as the 
common crimes of homicide and aggravated assault, only a 
relatively small proportion would be classified as white
collar crimes under our definition. For others, 
particularly those where compliance is an objective and 
penalties not invoked if compliance is attained, a 
substantial proportion will be classified as violations but 
a substantial minority will not. For still other classes of 
crime, e.g., false advertising, most instances might qualify 
under our definition. We would leave as problematic, thus, 
the relationship between legal categories of crime and our 
proposed definition. These are treated as problems in 
matching current data from legal categories with our 
proposed definition of white-collar crime. 

In his original paper on white"collar crime Sutherland 
noted that the two maj or classe::. 0 f crime d iffe red pr imaril y 
in the implementation of the criminal law. He wrote 
(1940: 8): 

"The respect in which the crimes of the two classes 
differ are in the incidentals rather than the 
essentials of criminality. They differ principally in 
the implementation of the crim.inal laws whic~applY to 
them. The crimes of the lower class are handled by 
policemen, prosecutors, and jud£es with penal sanctions 
in the form of fines, impriso~lment, and death. The 
crimes of the upper class either result in no official 
action at all, or result in suits for damages in civil 
courts, or are handled by inspectors, and by 
administrative boards or commissions, with penal 
sanctions in the forms of warnings, orders to cease and 
desist occasionally the loss of a license, and only in 
the ex treme by fines 0 r a pr Ison sen tence. Th us, the 
white-collar criminal are segregated administratively 
from other criminals, and latogely as a consequence of 
this are not regarded as real criminals by themsel ves, 
the general put:-~ic, or criminologists. This difference 

in the implementation of the criminal law is due 

principally to the differences in the social position

of the two types of offenders." 


Although elements of this characterization are apparent 

in the d e f:.. nit ion by Ge is, the y are m0 s t e v iden tin the 

approach taJ.r.en by Katz (1979). Katz contends that what 

distinguishes white from b Je-collar offenders is the 

enforcement process, 1. €., how offenders attempt to evade 

the enforcement system. "White-collar" crimes then are 

ones: 

n ••• where white-collar social class position is used 
(1) to diffuse criminal intent in ordinary occupational 

routines so that it escapes unambiguous expression in 

any specific, situated behavior; (2) to accomplish the 

crime without incidents or effects that can be taken 

officially as presumptive evidence that a crime has 

occurred before the criminal has been identified; and 

(3) to cover up the culpable knowledge of participants 

through concerted action which creates for each a 

position of strategic ignorance." 


Quite clearly, offenses will vary in the extent to 
which they are open to detection and proof. Katz's approach 
differs from oUrs in that his definition focuses on how 
pOSition is used to affect the differential application of 
law through law enforcement while we treat the~le as matters 
in the mobilization of law enforcement, examining how 
differences in position affect the detection and sanctioning
of white-collar crimes. 

Plan of the Report. Although our proposed definition 
departs from conventional ones of white-collar crime based 
on legal categories, the social st.atus of offenders, and 
their detection and processing in criminal justice systems, 
cur treatment of statistical Sources of infOrmation on 
white-collar law-breaking that follows isin fact relevant 
to most definitions. For our approach to the measurement 
and statistical reporting of white-collar law-breaking 
begins with an appraisal of current statistical sources in 

~ ~federal agenCies and the requirements that must be met for a 
!. 

I;
uniform system of reporting. From this assessment, we n
proceed to a more general treatment of the role of ~ 

\ 

: 
statistical reporting in social control and conclude wi th a 'h 

H 
treatment of research that is needed to develop information 
systems on White-collar law-breaking. ~ 
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II. SOURGES OF INFORMATION ON WHITE-COLLAR LAW-BREAKING 

lhere is a co~mon presumption in the literature on 
crime that there is little available data pertinent to 
white-collar crime. Indeed, A Framework for Planni~ 
U.S. Federal Statistics concluded:-n:--.-.-no data-are 
ro~€inely collicted on 'white-collar crime'." (U.S. OMB, 
1971:1')1). Our investigation led to a souiewhat different 
con c 1 us ion. Th ere are man y and d i v e r s e sou r c e s 0 f 
information on white-collar violations of law. The number 
of reI evant, routinely collec ted data soUrces is great. Yet 
when taken individually, each presents problems of adequacy,
interpretation, and use. When taken cQllectively, they pos~ 
substantial problem~ of collating the separate sources of 
information and fall far short of constituting a 
comprehen siv e in formation sys tem on white-collar crime. 

Much case information on whi te-C'oll ar 1 aw-breaking is 
not very accessible to statistical reporting, either because 
it is private or confidential at law or because an agency so 
regards it. To obtain this information often elaborate 
agency procedures must be followed or access requested under 
the Freedom of Information Act. Much information stored in 
automated data processing systems proves upon inquiry to be 
as inaccessible to persons outside the sys't.em as tha.t 
retained in original case filC's containing privileged 
information. This is so because the agency stores 
information with unique identifiers that ttlust be removed 
prior to its reI ease, a procedure that may occlssion 
considerable delay. Problems of the accessibility of data 
often, however, are secondary to those of their amenability 
to useful aggregate or statistical reporting on white-collar 
crime. This is so for many different reasons, including the 
raw form in Which many data are kept, the procedures for 
c 1 as s i f y i ng v i 0 1 at ion s 0 f 1 a w, the qua 1 i t y 0 f the 
information reported, and the relative lack of information 
from other than law enforcement sources. 

Modalities of Information on Crime 

Systematic official government intelligence about crime 
is socially organized by three major modalities of 
in tellig ence gathering :', the ad mini s tra ti v e record 0 f 
investigations and decisions about them, sample surveys to 
detect compliance or violations of law or standards, and the 
audit of administrative or survey i.ntormation systems. 
These modalities are not restricted by function, such as by 
a pV'esumption that administrative records a.re management
information systems while sample surveys are not. A 
management system may include .all three modalities as parts 
of an integrated system of intelligence gathering and 
assessment. How some agencies currently use all three of 
these modalities as soUrces of intelligence on white-oollar 
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crime is illustrated by a brief description of the 
information systems of the ConsUmer Products Safety 
Commission (CPSC) and the Internal Revenue Service (IRS) of 
the Department of the Treasury. 

The CPSC uses a sample survey, the rlational Electronic 
Injury Surveillance Sys~t::.em (tlEISS) t to detect, product 
violations of safety standards. NEISS is a sample survey of 
injuries tre.ated at a sample of hospltal emergency rooms in 
the United StatetJ;. Aggregation of this injury information 
by product and manufacturer is used to detect, seek 
compliance frQm, and sanction violators of the Consumer 
Product Safety Act (PL 92-513; 86 Stat~ 1201). An audit of 
the data quality of NEISS and ~he compliance of hospital 
personnel with the survey standards is conducted by 
evaluation visits to each hospital at least four times each 
~ear. Additionally, C?SC maintains a case tracking system 
that follows reports of violations from in,,~stigation 
through compliance and enforcement J enterl.ng information on 
violations from tIll ::;ources of complaint or detection. 
Audit of the covera3e in this system is undertaken for all 
product-related c~:ic.hs by using the death certific ate fil es 
of coroners anc the !.nformation in the Medical Examiner's' 
and Coroners' J~lert Program (MECAP). 

The manag !!ment in formation sys t~m prog ram of IRS that 
is basic to the investigation of violations, particularly 
criminal investigations, is the Integrated Data Retrieval 
System (IDRS) that as yet is not fully operational. Three 
components of IDRS are of special interest here. One, 
essentially a rflanagement information syst~m of enforcement 
actions,--the Terminal-Based Case Management and Time 
Reporting System (CM &: TRS )--is an on-line, continuously up
dated data base n ••• to track the progress of cases and 
projects, to accumUlate time on investigations and vther 
Criminal Investigation activities, and to summarize data for 
distribution to all management levels" (MT-9510-16: 11.0).
Other files deal with sources of taxpayer income and 
individual income tax returns. l'he source file is used as a 
base for detect:i.ng unreported 1,ncome. fo!or~over, every
return--individual, partnership, and corpcrate--is audited 
for accuracy of calculations. In ad d i tion to IDRS and its 
components, IRS periodically undertakes sa;nple surveys under 
its Taxpayer's Compliance Measurement Program (TCHP). 
Separate phases 0 f TCMP have estimated compliance in fil ing 
of taxes and accuracy of reporting on filed returns. The 
latter involves a sample of returns that are subjecte~ by 
some, independent meaps of verification to an inten!.ive audit 
ofall information in the return. 

Th~se two examples from CPSC and IRS illustrate not 
only that each of the major modalities of intelligence on 
white~collar crime can be part of an information system of a 
single operating agency, but also that each modality 
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potentially can be used for different intelligence pur poses. 
The TeMP sample surveys, for example, could be or are used 
by management to detect violations, to set resource 
allocations for aUdit of taxpayer returns, and to develcp 
selection techniques to screen tax returns for audit. 

Each of these modalities for gathering information is 
l'"eviewed in this report. ""e begin with a reView of official 
g.overnment reporting systems, move to a consideration of 
some private reporting systems, and conclude with an 
examination of survey systems, particularly as they provide 
means for estimating unreP'"'rted white-collar events. More 
detailed attention is given to government ,administrative and 
audit systems later in the report. 

Official Reporting Systems on ~lhite-r.ollar Crime: 
'Their Variability and Limits .. -

The major modality for any official re.porting system is 
the administrative record. We mea~ by an administrative 
record data generated in the ordinary course of agency 
operations and, generally, aggregated for administrativ{, 
management and public accounting purposes. All gov-ernmer t 
agencies, by lall or bj regulation, must keep track of at 
least some aspects of what they do and of the materials they 
process, though which aspects of administrative function are 
systematically counted ordinarily is discretionary wi th each 
aciministrator. 

The generation of statistical information on whi.te
collar law violations is usually not one of the main 
purposes in generating administrative records. 
Nevertheless, administrative records of federal agenc.ies 
often contain a great deal of such information. An agency, 
for example, may keep track of th(: complaints that come to 
its a ention, violations detected, administrative penalt~~s 
assessed, referrals for prosecution, and so forth • Within 
many agencies, thlus t there is a rich data base for the study 
.Jf white-collar crime and of the administrative r~ac tion to 
it. Mo I" eo'll er, the r h y t hm 5 0 fad min i 5 t rat ion and the 
requirements of public aCC':'tJnting, such as the cycles of the 
fiscal year, generally lead to the production of time 
series. As administrative processes are routine, so the 
production of data is routinized. 

Without exception, every r~deral agency is obliged to 
make pUblically available certain information tha.t is 
amenable to statistical reporting. This is so because under 
the Freedom of Information Act (5 U.S.C. 552) information 
held by Federal agencies must be n ••• avai1able to the 
public unless it comes within one of the specific categories 
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di 1 sure. tll These exemptions ~re 
exempt from public se ~n addition, even records whlch 
narrowly construed, and ti ust· be disclosed after 
contain exempted informa o~e~ent amendment.s to t.he Act 
deletion of exemptmat~ri~ls~lear that whenever statistical 
a s we11 as case 1 a w mae h t h tin case fi 1 e s 0 ron 
information is req\JJes~ed, Wh:;d:; asaupUbliC information." 
tapes, it generally 1S ret tion resulting from executive 
Case and aggregate case n arma suall is available for 
or judicial processing of matt~rs u ewhat Ymore of the matters 
criminal violations °i l~w, ~~ f:~~ral regulations or civil 
pertaining to the v io ~ ~n - d therefore less accessible to 
laws are treated as pr 'va e an . heless unaggregated 
st.atistical report\n g : r(~~i\table a:ter deletion of 
information gen.eral y ftS a it becomes a matter of court 
identifying deta1ls aria ert~ e case information with 
record. Even admin s t ra ~Ilable (5 U. s. C. 552 b( 7»· 
identifiers is typicall~ a~ initially determines what it 
Still each agency or com~ ss ..~~ leaving to litigation a 
regards as non-:pubiiC in h~r~a ~~~~t it as suc h. Moreover, 
determination or 1 s r ,g c ~ic exemptions. The FTC, for 
under FOIA there are spe i f legally permitted non
example, includes in its c~tegorfTg medical and personnel 
public information databrio:ted by businesses (such as 
files, trade secrets su m tions of correspondence, 
customer names), deliberati;tei ~~~ons that might interfere 
and records of~Piendtiingn i~v~isc~osed (FOlC, 1979:2).
\.Ii th the inv es t gao 

ti larly germane to the 
Th e 1 d w, ho we v er, i;s not par c u sstem 0 n wh i t e 

development of a statistical reportcion:tsYof acquiring, 
colI a r 1 a w v i 01 a t ion;$ sin c \ it h e fr om the man Y age n c i e 5 
processing, and merging lnf~~m~leo~'Ould be prohibitive were 
for' w'b.ich it can become ava a. uate reporting system 
one to attempt to develop an adeq n of the agencies that 
without the assistance and ~~~~er~i;~ as much with what is 
generate it,. ~r concern, it't~' that which could becom.e 
currently ava11ab~e a.s w s stem of social reportingI 

available in an inst1tut:\ona\\ZJed y f availabilit.y are the 
on white-collar crime. Cues. ons 0 
ones primaril y addressed in what fo llows . 

~ources of Variability in Officia~ Government 
Reportrngor White-Collar Violations of La\.l- .-

The kind and quantity 0 f information anvcail::l~h;r~aja~~ 
legislative, executive, or jUdicia\iange s/stem on white
barrier to developing a uniThfo~m r~~~~bilttY in the kind and 
coIl ar v 1,0 lations 0 flaw. ,S v 
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quantity 0 f avail able in formation stems from many different 
sources: the nature of jurisdiction over law and its 
violation s, t.he h is tory 0 f 0 rgani zational in formation on 1 aw 
violation under a particular mandate, and the uncoordinated 
growth of data storage and information processing and 
reporting systems. Given myriad sources of variability, our 
concern is with those that impose substant.ial barriers or 
limits to developing a uniform system of statistical 
reporting on white-collar law violations, or with ones tha.t 
SUbstantially affect the form such a system might take. A 
consideration of these sources leads quite naturally to the 
specification of requirements for a uniform statistical 
reporting syst.em. 

Jurisdiction 

Sir Edward Coke (1552-1634), an t:tJglish Jurist who 
significantly innuenced the development of Anglo-American 
law, observed that jurisdiction is a power introduced for 
the public good out of the necessity of dispensing justice 
(1664 (1811». With the emergence and growth of 
administrative l~w and regulation, jUrisdiction has come to 
embrac~ the scope of authority, capacity, power, or right t.o 
act in executive as well as judicial matters. Were one to 
limit the statistinal reporting on white-collar violations 
of law only to matters that may be adjudicated under the 
criminal law or those subject to litigation in the civil 
courts, a great many transgressions of law--many similar to 
those litigated or adjudicated--would lie outside the 
statistical reporting system. The volume and consequences 
of white-collar matters decided by administrative law judges 
easily outweigh those decided by civil or criminal court 
judges and matters detected by regulatory agents and 
resolved by discretionary decisions of their ag.encies often 
loom larger than those detected by criminal enforcement 
divisions and adjudicated as criminal matters. Line tax 
agents 0 f the Internal Revenue Service, for instance, detect 
a far larger number of matters that are handled as 
viola.tions of law t.handoes its Criminal Investigation 
Division (Long, 1980:Table 5.4). tlo uniform threshold of 
seriousness of consequence or gravity of legal or moral 
offense governs the enforcement choices by the various 
agenci'2s and agents charged with the task of insuring that 
the organized activities of the nation conform to law. 
Although s' -tistics on white-collar violations might be 
reported se .. jrately for criminal, civil, and administrative 
jurisdictions, a uniform and comprehensive system of 
statistical reporting on white-collar violations of law 
shOUld embrace all three. A first requirement for a uniform 
statistical reporting system then is that the )'trrfsdiction 
comprise admInistrative, CTVIl-:- and criminal matters 
c lassirie~wrilte=CoIlarv1ola"tIOns-:--nlefragmen tatIOrlOl' 
jurIsdiction in the United States imposes barriers and 
limit~, to uniformity in statist.ical reporting in yet other 
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ways. Among these are the overlap in jurisdiction among 
executive and judicial agencies, as well as the 
responsibility for statistical reporting among legislative, 
executive, and judicial agencies. Each of these overlaps 
creates long- as well as short-run limits to a uniform 
system. 

The federated system of law and justice in the United 
States poses important problems for statistical accounting 
over time where there overlapping and concurrent 
jurisdiction of federal and state authority. State 
authority, itself, is further fragmented by the delegation 
of some state powers to local authority, though these are 
generally of less consequence for reporting on white-collar 
violations of law. Among the major problems generated by 
our federated system of jurisdiction generates four major 
prc>blems for unlform statistical reporting of white-collar 
law-breaking. 

(1). Majer changes in law and its administration have 
consequences or the statistIcal Seri~ ~! pa~11e.! ~!. 
related federated" iiilns. Whenever one unl.t shITts iEs law 
or enforcement and dl.sposition policies or practices it may 
affect the matters of other units with concurrent 
jurisdiction. This is particularly true for federal and 
state statistics where shifts in federal policy and practice 
are likely to have a profound impac t on the time series 0 f 
both federal and state units, while the reverse 1s perhaps 
less common. In either case, however, the impact renders 
merging federal and state statistics problematic,. Recent 
examples show how such shifts can affecct both ordinary and 
white-collar crime statistics. The FBI has reduced its 
investigation of bank robbery cases and fed eral prosecutors 
have altered the effort devoted to prosecuting these cases 
so that resou,'ces might be freed for the investigation of 
white-collar violations of law. Such a shift puts the 
burden of these cases largely on the states, thereby 
affecting the federal series on bank robbery, including 
offense series collected by the FBI and the federal 
prosecution and court statistics on bank robbery. Just 
where and how this shift in policy affects time series of 
white-collar crime violations is more difficult to 
determine, although some impact may well be expected. Such 
shifts perhaps can be documented more clearly by examining 
changes in local FBI enforcement and local federal 
prosecution office statistics than from statistics 
aggregated at the federal level. Federal and state 
statistical series likewise may be complementary as well as 
disjoint or overlapping. This is in ,PRrt the case for 
federal and state statistics on environmental pollution 
which renect differences in modes of detecting pollution. 
The detection and monitoring of point-source violations are 
more often state matters so that the dumping of hazardous 
chemicals and other pollutants lies with localities within 
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s tat e s wh i 1 emuc h 0 f the air po 11 uti0 n p r () b 1 em and its 
control seems to lie well beyond state interests and 
capacities. 

There are both short- and long-run solutions to these 
reporting matters. In the short-run, on,e can attempt to 
moni~or all changes in legislation and administration that 
affect relevant statistical series and observe their impact 
on those series. In the long-run, however, one would want 
to examine the impact of change on the statistical reporting 
of such events for the aggregate of all affected unlts. The 
i m po r t 0 f the s e 0 b s e r vat ion s s h 0 u 1 d b e c 1 ear. A s ~ con d 
requir~ment of 2. uniform reporting system then is- that at 
least ~ the short-run one must monitor €fie changes relateo 
to overlappinB and concurrent Jurisdiction for their 
ftential Impact Oii-statTsETcci1-ser1es and-' attempttotake 

hem Into account-rn ex plalnin¥ variation-over tiree-.- ~ote 
'tli"'at--rti'e s e sou r c e s 0 r e r e c tar e ext e r nal tot h e 
j uri'sd ic tion; We shall have occas ion to re fe r to a s im il ar 
effort from internal sources of varlability. 

(2). Variation in the definition of violations of law 
and of the powers of enforcement, as weT! as of how m~ters 
are "'detected ~ processed ~ legalmattersin a federa"! 
system, has an enormous impact on statistical series of 
white-col~ crime. The point requires only adumberatlon~ 
since it is well known in conventional crime statistics that 
the classi fication of maj or cr 1m es ag ain st the pe r so nand 
property varies considerably among state and federal 
statutes; hence, uni fo rm classification in the Un iform Crime 
Index results from reclassification of events, changing them 
from the statutory to the uniform crime classes. 

The problem is exace~bated Were one to attempt to 
classify events as white-collar violations since not only is 
there considerable variation among the states in the 1 egal 
definition of whit.e-collar crime classes, such as fraud, 
but also some major crimes against per$ons and property, 
such as homicide a.nd arson, can be classified under some 
circumstances as white-collar crimes. Clearly, a third 
requirement of a uniform statist.ical ~eporting systemon 
white-collar-law violations 1s the adoption of standard 
definitions a""fi"'d"' classificat10n-p"rocedures for events 
re garded .as-wfiI"te -coITar--Vl:'O"I a t ionst-ooVercome-Stat~ 
varia6fIitY in defining-them. - 

(3). Within the federal system, there exist both 
concurrent and overrap~l~~ JurI~dIct!on-am~E~-f~deraI 
departments and executive agencies witfiTn €he executive 
branch--a situati.on that can give rise to dfi7lcultiesT'ii 
counting and classi fy in~ events Since these afencies are not 
bound to-rol~ow uniform rules and pract ces. ~00d 
ex am plel.s--7ouna fn-an&~trust-and -arlt~oi1ipetrerv e law and 
its enforcement. The Cangt"ess gave concurrent juri sd 1c tion 
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to the Antitrust Division and to the Federal Trade 
Commission in the enforcement of the Clayton Act. Although 
the Antitrust Division of the U. S. Department of Justice has 
responsibil ity for coordinating en forcement between the FTC 
and the Division, both agencies may undertake separate 
proceedings involving the same event. There similarly is 
overlap when the. Antitrust Division undertakes both Civil 
and Criminal proceed ing s • One c an ex pec t, moreover, that 
for all referrals from' the FTC to the Antitrust Division for 
criminal prosecution, there may be differences in counts, 
particularly when the Division decides against criminal 
pr"osecution and the matter is referred again to the FTC. 
The same events then can be counted and classified in 
different ways because of concurrent jurisdiction and 
because the law allows both ci.vil and criminal proceedings 
for the same events. To avoid these problems, ! four!~ 
requirement of a uniform reporting system ~ white-co~~ar 
law-breaking is that ways must be foU~d ~~ ~!im~!~ £! 
account for multiple counts of the same events. 

There are some special problems of obtaining 
exhaustive statistics on federal prosecution and 
adjudication of matters involving white-collar law 
violations that stem from the independence of jurisdiction 
on the same matters. The federal government provides for a 
number of independent prosecution and judicial systems. 
While civil and criminal matters are prosecuted and 
adjudicated for the most part in the 94 federal judicial 
districts, there are a number of special courts suc h as the 
U.S. Tax Court and the U.S. Customs Court that also handle 
white-collar matters. Procedures for classifying and 
counting matters are by no means uniform across these 
courts. What is more, customs and tax matters are handled 
in both general and special judicial systems. Thus, if the 
intent and purpose is to look at a class of violations 
within a particular statutory area, e.g., customs, one would 
need to develop uniforl"l procedures for aggregating
statistics across more than a single court system. 

(4). The nature and boundaries of the universe within 
which White-collar VT'oIations are to be counted is 
prOb-rematrCfor-auru formreporf"fn,s-sys tem. -15rObl.ems-a-r i se 
as to whether all offenses that are violations under 
American law and their offenders and victims shall be 
included or whether some shall be excluded and whether the 
violations of the laws of other countries by American 
citiz.ens and their organizations shall be included. A 
uni v e r se 0 f 1 a w v i 0 1 at ion can bed e fi ned in t e r m s 0 f a 
number of combinations of legal jurisdiction, their resident 
and non-resident populations, and the place of occurrence of 
events, where these are germane. 
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On first reflection, there appear to be reasonable 
grounds to exclude all offenses of U.S. nationals and their 
organizations that occur within a foreign jurisdiction 
unless they are at the same time violations 0 f U. S. laws.' It 
would seem arbitrary to count as a violation an action that 
depended solely on a particular foreign country or group 0 f 
them. Moreover, one would have to rely very heavily upon 
such countries for intelligence on violations of law since 
our own systems are poorly organized to detect violations 
abroad. To be sure that problem of detection of Violations 
by U. S. Nat ion a 1 s a b r 0 a din her es in so me c 1 as s e s 0 f 
violations of U. S. law, e.g., bribery of foreign nationals 
or corporations by American subsidiaries or their corporate
headquarters, but the problem Is a ."elatively limited one. 

Still the exclusion of all such violations can raise 
questions about the deliberate circumvention of U. S. law by 
U.S. nationals or by domestic organizations. It often is 
alleged by Third World Countries, for example, that 

, multinational corporations deliberately commit actionsII 
I' 
q outside their home or headquarters country that would be a 
j, violation of law if done within its boundaries.11 
\1 
11 

ti A special problem arises with respect to the counting
i' of cases involving violations of U.S. law by foreignli J nationals or of corporations under U.S. jUrisdiction.~ It 

Ord inaril y suc h nations, organi zation s, or foreig n national s 
t. 

ji 
n are not counted as part of the base population for the 
I computation of violation statistics. Foreign corporationsi n for example, are not typically counted as part of th~I 11,. n Um er i cal b a.s e 0 f U. S. cor po rat ion s • No net h e 1 e s s, i tis

I quite COmmon for an enforcement agency to include violations 
11 b y for e i g nco r po rat ion s wit h ina c 0 un t 0 fen fo r c em en t .. 
;t actions. The Antitrust DiviSion of the U. S. Department ofI 	 ~ 

I 
B Justice, for example, includes eases against foreign 

corporations within its statistics on prosecutions. The 
nllnber of such violat.ions by foreign organizations may Je 

II cons~quential in a givfln case. A recent report of the Japan
It Trade CoUnCil, for example, noted the following:t 
l' 
II r 	

"In general, the ~ntitrust Division has become more 
active in prosecuting foreign commerce cases, and the 
deciSions have tended toward Wider applicability of the 

I' 	 antitrust laws. During the 1930's, only nine cases 

I 
~ initiated by the Justice Department involving foreign 

commerce were decided by the courts; during the 1960's, 
the number rose to 44." (United States Japan Trade 
Council, 1979:2.)~ 

The report goes on to say that during thc.e five year period 
from 1974 to 1978 there were 2,897 antitrust deciSions by 
the Department of wbich 1.7 percent were against
identifiable Japanese companies. Quite obviously, the 
nllDber of cases involving foreign corporations must be mUch 
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larger than this 1.7 percent, assuming other foreign 
corporations also violate U.S. law, but how and in what way 
these violations should be counted and for which base 
population their rates should be calculated is less clear. 
There may well. be variability among federal agencies in how 
violations ot' foreign nationals and organizations are 
counted and iotl~~~ther they are included in statistic s on 
v 101 ation s. 

A very special case for exclusion from the universe of 
potential violators is the Armed Forces population, whether 
resident or overseas. Both the resident and overseas Ax-med 
Forces populations are subject to American military law a.nd 
the military can exercise jurisdiction for all their 
violations committed on military installations whether 
within the continental U.S. or overseas, including offenses 
of the same types as are the frequent business of civil 
prosecution. Statistics of violations by the American 
military are ordinarily reported only for violations under 
the military code of law and as adjudicated by military 
courts. All other violations by personnel are reported in 
the statistics of the United Sta~es or a foreign country, 
depend ing upon what options a foreign country uses to rep:>rt 
these v iolations and whether or not it can id entify the 
perpetrator by citizenship. To complicate matters further, 
white-collar offenses involving a military person and a 
civilian, e.g., in a bribery case, may be adjudicated under 
two different codes and courts. Regardless of the rule 
adopted for counting cases involving military personnel and 
organizations, there is no simple way by a uniform standard 
to count which cases are included and Which are not. 

A fifth requirement for uniform reporting, then is that 
there-be a clear def!ni tfOll of the uni verse wi th decision 
rules sti]ulatIn~ whIch whlte.:co~r law violatIons are to 
be counte (wt'let er the universe Is deIrned by jurlsd1ction 
over events, by the territory of jurisdiction, or by special 
qualifications regarding the population of a ~urisd iction) . 
Count:J could be made, for example, for the events that fall 
within American law and its exercise of jurisdiction. 

We have observed repeatedly in this section that our 
federated system of jurisdiction reduces comparability among 
the statistics from different jurisdJ..ctions. Yet the 
current state of our knowledge about the heterogeneity 
introduced into statistical reporting from statutory, 
executive, and judicial sources is too limited to take 
variability among reporting jurisdictions systematically 
into account. We are particularly limited in gailling 
knowledge about state and local variability since few states 
have as yet organized their local into state reporting. For 
that reason alone we d ecid ed to pur sue a limited strategy 0 f 
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focusing on federal statutory and regulatory codes and their 
implementation. Sources of variation are fewer and more 
subj ect to ex am ination . 

There are additional reasons for focusing on federal 
violations of the law in explaining the problems of 
statistical reporting of white-collar law-breaking. 
Although there are more civil suits nnd more criminal cases 
in state and local than federal courts involving white
collar law-breaking, their diversity is greater in the 
federal system. These federal cases, moreover, cover areas 
that are generally of less significance at state and local 
levels, e .. g., criminal antltrust, or they are exclusively 
federal matters, e.g., fed eral el ec tion s. 

But, there are shortcomings as well in limiting our 
initial inquiry to federal statistical systems. We shall be 
unable to determine not only the extent to which state and 
local statistical problems and issues mirror federal ones 
but those that are unique to these levels of governnent and 
their reporting systems. We shall learn less, moreover, of 
the kinds of white-collar law violations that are endemic in 
state and local systems, e.g., those involving real estate 
transactions or professional practice. These are matters 
for exploration in later research. 

The Orsanization 

OT"Statistical Reporting 


The kind and quality of information available on white
collar law violations will depe.nd upon the way in which the 
collection, processlng~ and dissemination of information is 
organized within a federal statistical system. Hatters 
pertaining to a federal statistical system have been under 
periodic review since the 1930's and it is not our intention 
to review all of those li.mits here. Rather, we shall dra.w 
attention to a number of factors that have special relevance 
for in formation on whi te-collar violations. Among them are 
the accessibility of inform~tion as public information and 
the 0 r g ani za t ion 0 fag g r Ii gatere po r ti n g s y s t ems wit h i n 
agencies. 

Organization of the Re~orting 

of Inrormatlon-t~he u611c 


Host federal statutes establishing agencies that 
collect and process informatio.n as well as the Freedom of 
Information Act (5 U.~.C. 552) and the Privacy Act CPL 
93-579) provideprotectii1ons for information that uniquely 
identifies individuals or organizations. Host agencies thus 
not only have statutory protections against public 
disclosure of uniquely identifiable information, unless 

i disclosure is mandated below, but they also have statutory 
protections in most cases against sharing uniquelyI,~ ,57 
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identifiable informatioij'1 with other agencies. Although the 
sole interest in statistical reporting lies in aggregated 
information rather than in unique cases, unique 
identification of information is essential if one ':s to 
merge information about the same individuals or 
organizations across agencies. It is not necessary that 
such identification be public information, only that each 
agency be obligated to share information about the same 
individuals and organizations so that careers may be 
tracked. A .!!.!th ~quirement of a uniform system of 
statistical repore'Ing J tnen, isehae tne.reoe-proffi'!"OilS fO'r 
requIrIng a~encies to reportana-to do so In ways that 
permIt ~! .!!!!!.jinj of intormation~ about White::collai= 
violations. -- -- ----------- ----

Organization of Reportin~ 

in the ExecutiVe' Branch . 


It is virtually impossible to know about all of the 
specific sources of information on white-collar crime within 
the Executive Branch. This is so fOJ~ a number of reasons. 

First, there is no central information system for all 
executive departments-and agencies. The-!xecutlve~aOCh 
consists of The Executive Office of the President and of the 
Vice President of the United States, twelve departments at 
the sub-cabinet level, and sixty agencies including four 
quasi-official agencies. Within all of the Departments and 
within a large number of the ag~ncies, there are 
administratively autonomous sources of information on white
collar violations of law. There is no unifor.:q way of 
organizing these functions for reporting on law violations 
even within a Single executive department, much less within 
all of them. Thus, the only way one can determine what 
statistical information on white-collar law-bre~king is 
possible to get or is available is to undertake aninte'nsive 
and complicated search wi thin each department or ag ency. 

Second, there is ~ exhaustive catalogue or suide to 
Federal StatisticciT' re~orts, [iii"Uch less of-iril'ormation 
systems amenable to stat sEical use). Some assistance in 
obtaining information on white-collar crime is available in 
the Guide to Publications and National Office Reports 
Ca t a log u e sissue d, as r e qui red by the Co n g res s, b y all 
rxecu~ive departments and their bureaus, and by independent 
sgenc les. Unfortunately, these 0 ffi.c ial publ ic atlon s fa il 
':0 specify the kind of information available in such a way 
that one can read ily locate published in formation reI evant 
to white-collar violations of law. Moreover, since agencies 
are obliged to list only their official publications-

.. official publications being those published by the 
U:S. Government Printing Office and available for public
dlstribution--they at'e not obligated to list or advise the 
publlc or any other agency as to their internal reports, 
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many of which include statistical information on white
collar illegality. Indeed, these internal reports are most 
l'.kely to contain the kind of detailed information and 
statistics that are most relevant to the development of a 
uniform system of reporting on White-collar law-breaking. 
The major way these reports can be accessioned --apart from 
the cumbersome use of FOIA--is to undertake a laborious 
survey in cooperation with each agency or bureau. 

rt is not uncommon, however, for a bureaucracy to 
shield information from outsiders or to be adverse to 
expending the p.ffort required to meet requests fully and 
accurately. Legitimating sponsorship of inquiry is 
therefore ;essent.ial, e.g., by NIJ, BIJ, Qr the Department of 
Justice. Nonetheless, each agency or branch values its 
autonomy highly and may refuse to cooperate in even an 
endeavor with Justice sponsorship. 

It is possible to determine what can be made available 
from other sources. Thus all data collection instruments, 
with few exceptions, are available to the public for 
examination and much information is available on what is in 
the records of an agenoy and on its computer tape files. 
Such in formation is enormousl y use ful in d eterrnini ng what 
could be utilized in statistical reporting, though it is not 
apt to be very helpful in learning about what .:;.tatistical 
information on whi.te-collar crime 1~as compiled for past 
reporting or internal use. Unrort~unatelY there is no 
central index of data collection instnJUJents approved by OMS 
or GAO and their uses. 

Third, within any department, and even within some 
large bureaus, there is no uniform WiBY of organiZin~ data 
collection nor is tnere always cent~iI responsi6ilI y for 
collecting,-sEorIng, and reeor~ing inil'Ormation. FollowTiii 
recent legislation, all executive departments, for example, 
must have an Inspector General's office but most independent 
agencies have no such requirement. Moreover, there 1.s no 
requirement for uniformity among these Inspector General 
offices. Inspector General functions· often are dispersed 
throughout an organization. Within the Department of 
Health, Education, and Welfare) for example, there 1.s an 
Inspectcr General's office with a Deputy Inspector General 
and Assistant Inspectors for Auditlng, Investigations, and 
for Health Care Systems. Yet there is also within the 
General Couns~lts office an Assistant Genera.l Counsel for 
the In s pe c to r Ge n era1 Di v is ion. .Ea c h 0 f the s e 0 f f ice .s 
collects information somewhat independent of the others. 

It is very difficul t to trace all of the statistical 
systems within a large and complex department. The 
Department of the Treasury may serve as an illustration of 
how the functions of statistical reporting relevant to 
gathering in formation about whi te-coll ar viol ation s 0 f 1 ar.. 
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• are a number of statistic~lare dispersed. first, there I office. Some statistics 
function~ within the secrei~~:b:eaking are collected in a 
relevant to white:-collar h as Audit, Personnel, Revenue 
dozen or more off~ces, su~ S ecial Studies, Statistical 
Sharing r F.inancial Analysi 'L Pw Enforcement, InterpolReports, Data Services, a 1: 
Opera tion~ and General Co unsel .J 

eaus within Treasury has I
IEach of the major BurfOl'"cernent functions relevant to 

regulatory, inspection tl o~ien s· and collects and reports 
whi te-coll ar 1 aw v io a ~n Th.eae include the Bureau 0 f 
information pertaining to t e~. the Offic~ of the Comptroller 
Alcohol, Tobacco and Fi~ef~m~J States Customs Service; the 
of the Currency j the. n. t~e Bureau of the Mint; and, the 
Internal Rev<s-nue Serv~ce, Often divisions within each 
United States Secret Service' than one separate reportingof these bureaus have more 
system. 

ency or bureau, there canFourth, even ",:ith.in a gi~~n ca~ntroll ing the ki nd and 
be considerable d1ffl.culty is collected and in gaining 
quantity of information 1heatcollecti~ of E..!!t.!! 1!!!E. .!!~ 
ac cess t.o it b ec a use t ------rnal or local offices. 
aggregation are decentrali~e~h;oT~::S~~y, th~ Office of the 
To returnto our examPI.et~ other functions, exerc1ses 
Comptroller, among ~ t10ns of the national banks, 
supervision over t?e oper~ d overseas operations. Each 
1nclud1ng trust act~~1~ieslin through a nationwide staff of 
bank 15 examined per~o ca y i ers under the superv ision of 
a PPl"OX imately 2, 100 bank ex am n The Cus tom s Se rv ic e, wi t h 
lIt regional adminisdtria~o~:;ing or enforcing more than ItOO 
responsibility for a m n s requirements relating to 
statutory or regula t ory Id d into only nine customs 
international trade,' is div ItS district area offices 
reg ion s wit hi n wh 1, C h ~ r e ocr t s 0 fen try (Unit e d Stat e s 
responsible for ab066\ 3 ~hP ·lack of standardization for 
Manual, 1978/79: lf64- • e~ lid ent from the fac t that ~RS 
regions within Treasury is iSitrict offices and 10 Service 
has seven regions Withit58d dStates Secret Service has 63Ce n t e r s, and. the Un e . 
district offices. 

it in the organizationThe foregoing prOblemst~f di~~a~nlormation within a 
o f colI e c t ion and r e po r t"h~ s e wi t hac om mon 0 b j e c ti v e 
government agency or among t f a uniform reportin~ 
sugg ests a ~en th re91.!1: ecmeenn("r aOr coor ar,!! a ("i 0 n -0 r-E'fle 
sy~~.!. .!! p1:£vision ~1:f informationand for control toprocessinf and report i n& 0 ___ 
insure un formity and comPliance. 

, . f ation on white-collarFifth, the availability of ino~deral agencies and 
crime. differs~mong t\e mY(siabdecause of considerable 
d i v is i o n s withi n d e p ~ r me;i 0 f the i r man d ate san d 0 f variation in the spec~fica on 
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their Powers to enforce the law or to regulate and 
adjudicate matters relating to White-collar Violations. 
Legal mandates may be rather broad, providing responsibility 
for a d1.verse set of criminal statutes, or quite limited, as 
by mandciting a specific legislative requirement. Moreover, 
there may be legal requirements for reporting. 1~he recent 
legtslation creating Inspector General offices in each of 
the executive departments requires each office to submit an 
annual report to the Congress. Plot all agencies have such 
reporting mandates. Similarly, the powers o.f an agency or 
diVision may vary considerably. The powers of criminal 
prosecution are restric ted to tht~ U. S. AttorO\~y,s and the 
Antitrust, Civil Rights, Criminal, and TaxCivisiolns of the 
U. S. Department of Justice. Powers of litigating civil 
matters are given to a much larger ntrnber of deparl~ments and 
agencies, and many agencies have powers to adjudicate 
matters by administrative proceedings in charge of 
examiners J commissioners, or adminilstrative law judlges. 

AgenCies vary considerably in the way their mandate and 
powers are combined. Some have a qUite broad mar~date and 
SUbstantial POWers. The Federal 81JreaU of Inve~~tigation
(FBI) J for ex ample, has a ..tid e range of responsib 11 i ti es in 
criminal, civil, and security matters. The FBI is charged 
with investigating all violations of Federal laws with the 
exception of those which have been as,Signed by legislative 
enactment or otherwise to some other F~ederal agency. Other 
agencies have a limited, spe.cificmandlate and powe'rs. The 
Federal Election CommiSSion (FEC), for ex ample: 

" ... seeks to obtain compliance with, and formulates 
policy with respect. to the Federal Election Campaign 
Act Amendments, including the Federal ciElmpaign 
disclosure reqUirements, contribut.ion and exp,enditure 
I im 1 tat ions, and pub 1 i c fin a n c i n g 0 f Pre sid en t i a 1 
nominating conventions and electjlOtns.
(U. S. Government Manua.l, T978r19: 528-29.) 1I 

The FEC's enforcement and related jpowers are ll,mj'.ted to 

iss u i n gad vis 0 r y 0 pIn ion s, con d u c tingaud jl t san d 

investigations, Supboening witnesses and in fo rm-at jlo 11 , and 

initiating civil proceedings. It must make its tir.)dings 
pUblic. Still other agencies have no etlforcement powelt'"s and 
are PUrely investigatory or fact-finding. A good exam\\>le of 
an agency with a broad mandate is the ICommission eln Civil 
Rights which has no enforcement powers, but makes l'indings 
of fact. on denials of equal protection ()f the laws because 
of race, color, religion, sex, nationaJL origin, or in the 
ad min i s t rat ion 0 f jus tic e (U. S. Go v ernmen t t-lla n u aI, 
1978/79: 498). Finally Some agencies have no law ei'lf~prcement 
powers olr fUnctions except those that dE~rive frOm internal 
administration. This is true for the National ~Bcit~nce
FOlXldation, for instance. 
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Mandates and law enforcement powers vary among agencies 
in yet other ways. For some agencies, regulation or 
enforcement is their sole or primary function while for 
others it is incidental. Agencies such as the Securities 
and Exohange CommissiQn, the Commodity Futures Trading 
Commission, the Federal Trade Commission, a nd the 
Occupat.ional Safety and Heal th Review Commission are given 
over almost exclusively to regulation and law enforcement, 
though t.heir enforcement powers are qui te dissimilar" Each, 
nonetheless, is vested, inter alia, with quasi-judioial 
powers. By contrast, the United States Posta/" Service 
performs .no quasi-jlJdicialfUnctions and law enforcement is 
limited to detecting and investigating violations of 
statutes arising from interference with or misuse of its 
mail service. This variation both in legal mandates for 
specific reporting requirements and in law enforcement or 
justice mandates and powers leads to considerable variation 
in statistical reporting on matters relevant to white-collar 
law violati.ons. Even though every agency is vulnerable to 
violations by its own personnel, it may not regard 
statistical reporting on sUc h matter s asremotel y r~? ated 
to its mandate. This variability also makes any statistical 
reporting system based on collating available information on 
white-collar law viola.tions from official reporting systems 
subject to underreporting, particularly of certain classes 
of information, e.g., on white-colI ar crimes by employees. 
It also points to our eighth conclusion: !..!!X ~.!!ifo!..!!: 
statistical }~eporting system on white-collar la\or-break'1ng 
must require--rJiat relevant vl6ratlons~ law; re ~ul a ti!5ns J 

or::5tandards -&! sys~ematicallY and-regularly !"eported by 
each and every agency, whether or not its mandate is law 
enl"Or"Ceiiienr,-r"egulafion t -0'1" atijud!Cat:iOn::-- ' - 
~~~~~~ 

Despite pr~\blems created by va!"'iability in legal
mandates and in r~gulatary, enforcement, and adjudicative 
powers, each agene)" and many department divisions are 
sources of referral of !-lhite-collar violations of law to 
other agencies. This is plklrticularly true of referral fo.r 
criminal prosecution. but often holdS for civil matters as 
well. Each agen~y is. in that sense) an agent for the 
mobilization of legal intervention into mati:.ers. But 
currently the bases for., a»d the criteria of, referral vary 
considerably among agencies. Ninth, althou~h.! uniform 
system of statistical reporting does not requ r~ coat a~~ 
agencieS-follow the same rules for decidinf referrals, it 
does r"equire thatthere be explT'CIt criter a for defining 
riI'irrars-and their sources so that referral inTOFmat10n can 
.be merged amone agencies and"}fle'I'r sources of variabilItY 
investigated. 

FinallY', e..!£!! agency has ~~i de r,!ble !~~.2!!om! ~.2 
.. dev~lop its 1nrormation system, a condItTontnat compTTcates 

or r~ers-impossible the collation of much-rnTormaE1on 2~ 
n an-s !~!.!:~ 1 .£.!~ e!! f !:~E! ~ h e ~~.E'!!:.!~.! ,!~.!..!!.£.!~!" 

Adoiniotratlve dCfta collecti·on systems ere :subject to 

certa1.n constraints from the Offioe of Management and Budget 

(OHB) and the Government .\ccountii1g Offie (GAO) as well as 

statutory and el\.ecutive requirements about what can and 

cannot be collected. The OMB constraints on data collection 

provide for either central or delegated review and approval 

of all forms Used to collect information from non-goverfJment 

sources or for inter-agen<"] purpose3. Approval Is required 

for most internal administrative report forms of executive 

agencies as well, though what constitutes a form is more 

ambiguous in that case. Under the Federal Reports Aot 

amendmentt! (14~ U.S.C. 3512) of 1973, GAO revlews the 

eXisting information gathering practices of Independent 

regulatory agenCies, while OMS continues its forms clearance 

functions for all others~ Report forms designed by 

inf.l.ependent agencies to obtain information from the public 

must be approved by GAO. The pu~po'se of their review and 

clearance is ". . . to ensure that in fo rm at ion is 0 b tai ned 

with minimum burden on those businesses required to provide 

the information, to e11minate duplicate data collection 

efforts, and to ensure that collected informatlon is 

tabulated so ~s to maximize its usefulness." {GSA, 1978:56)

'fhe latter stipUlation gives broad power to control 

collection from the public, but no pro~is1on is made to 

control collection forms on internal matters of independent

regulatory bodies that fall under GAO review. -


In theory I cen tral a pprov al for all re po 1'" ttng forms 
according to general standards: provides an enormous 
opportunity for central coordination and control, not only 
over the form and substance of information collected, but 
over the standardization of t~le form in which information is 
collected and reported. In practice. thereLippears to be 
more control over the form uf collection than over the 
standardization of categories of information fur reportlng. 
This Is owing in pa rt to the fac t th ~t th p lr~tersec t.ion 0 f 
collection and analYSis in categorizing information often is 
used to thwart the objectives of standardization, since 
analYSis is not similarly subject to central review. But it 
al so is due to t;h~ fac t that only ra!'ely does ot-tB or GAO Q:>t 
for standardiz~tion across agencies. Ev ~rl fo 1'" the unifQrm 
reqUirement 13 set forth, as when a White-COllar Crime .' 

Referral Form tor collecting and r~ferring information on 
frau::l cases to the Department of Justice (DOJ,1978), the 
form was developed and recelved both its FPHR and 
i n t e '1' age n .0 Y 1'" e po 1'" t c. 0 nt 1'" 0 1 ~ 1 ear a. n .0 e s wit h 0 u t th e 
stand ardi.zation of' reporting for IJ.ome items of information • 
The approved occupation code fot that form, for example, 
represents a mix of industry and occupation nor~ally 
separated1n standard occupation and 1ndust~y
classific ations. 
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Likewise, it seems clear that internal record keeping 

systems do not ordinarily require central clearance, 

particularly when information is a by-product of daily 

operations or a by-product of management information 

systems. Tne offices charged with report form coord ination 

fUnc tions fUr thermore, are no t e qu i pped wi th a s Y.1 tem atic 

dtata hase Jon all government information systems that would 

allow them to computer match the conten;t areas 0 f forms from 

different agencies. 


The core of a.ny analysis .system in most agencies is an 

electronic information system for storing and recalling data 

for operational or other management goals .. Each agen.cy has 

great latitude in how it links data collection to the 

management information system and in how it categori zes 

information for its own goals. Since most of the 

information available as time series for white-collar crime 

is now a by-product of these electronic management 

information systems, the autonomy of each agency in its 

structuring can even thwart what standardization takes place 

for data collection. This is particularly the case when 

each agency has the latitude, as it now does, to determine 

in what substantive categories it will report information~ 


Agency disoretion makes it possible, for example, for IRS, 

the U.S. Attorneys, and the Administrative Office of the 

U.S. Courts to report the same tax matters in different 

violation categori.es. To be sure, the problem of variation 

in classification of tax matters is exacerbated, in this 


.~ 	 case, by the fact that the Administrative office is not 
5 ub j ec t toe x ec uti v e con t r 0 1 but toth e aut ho r i t y 0 f the 
Chief Justice of the Uni ted States Co urts. 

\
J,A tenth requirement of ~ uniform statistical r!porting 	 il 
ftsystem on whit~-coll!! Ta~ ~101~Eion~ is Ena! it ~~t Ii 

provideror sEandard~zatTon oloo""tnaata correct~o.n ~na R 

analysfs ana reporting, if colTat"lon among !,.gencies 1.s to 
prove a feasible means orestimatin~ matters about wliIte
collar-law-breaking. -- 

Organizati~n of Reporting 

in the Judicia! Branch 


The problems of statistical reporting are somewhat 

simpler for the judicial than the executive branch. The 

administration of the U. S. courts falls under the Chief 

...ustice and the Administrative Office of the U.S. Courts 

that is responsible to him. Although there is a degree of 

aut 0 nom yin the 9 4 j ud i cia 1 dis t ric t san d 1 1 j u die 1 a 1 

circuits the Administrative Office excercises central 

control o~er case reporting and maintains a central fil e for 

each case filed by a U.S. Attorney. This case file is 

accessible to public use, with unique identification of 

offenders and personnel deleted, as computer tape file 

information. The current classification system of the 


c:-

Administrative Office does not lend itself to usefUl 
classification of white-collar violations of law, in that it 
lacks the statutory detail that is part of the comparable 
U.S. Attorneys' file. The latter file permits a more 
substantial reclassification of violations to meet different
anal ysis goal s. 

A major problem for' a statistical reporting system on 
white-collar law Violations arises from the constitutional 
separation of the judicial from the executive branch. This 
constitutional separation has given rise to presumptions 
against the sharing of uniquely identifiable information 
that WO~ld make possible the use of a stock and flow modelJ

l~ of statlstical reporting for mateers that originate with
d executive agencies and U.S. Attorneys and terminate in the n U.~s. Co u r t s. The rei s rea son t 0 d 0 u b t t hat theIIl' 

IIi' 	 constitutional separation of powers doctrine formally 
n 	 prohibits such sharing. Much of the information, indeed, is 

available in U.S. Attorneys' files since they acquire theII 
iI informatIon in the course of their partiCipation in the 
if judicial system. The point is a more serious one at the ~ 
II output end, of the court's proces.sing of cases, 	i.e.,il 
If 	 relating JUdicial information to executive branchH n 	 information on corrections and parole or to the court's ownII 

administrative probation fUnctions. This latter problem of 
sharing output information is the more serious one though 
diligent investigatiorl may disclose that it'is not 
intractable. No one seems to have explored the 
possibilities of relating information in the U. S. Attorneys' 
file of the Department of Justice. to that on files of the 
U, S. Bureau 0 f Prisons and the U. S. Parol e Commission. 

This is not the place to explore the seeming 
const:itutional and administrative code barriers to the 
shar-ing of information among the executive and judicial 
branches. The problem may be more political than legal, 
given the powers of the Congress to obtain information for 
fiscal accounting. The organization of the judiciary, 
moreover, is subject to considerable Congressional power, 
including power to compel reporting on judicial matters. 
Yet there is no reason to conclude that much headway will be 
made in overcoming these political barriers to the sharing 
of information or to resolve them by litigation. 

There are some relatively minor problems in obtaining 
information on j udic ial determinations 0 f white-collar crime 
in that there are several minor courts that appear to have 
relevant information on civil matters involving penalties. 
The United States Court of Claims! .for example, renders 
judgments for reasonable and entire compensation in cases 
where the United States in its governmental capacity 
infringes private rights in invention, copyright, or 
manufacture--instances where the government potentially is 
the offender in white-collar violations. Not only are such 
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cases relatively few, but, since they ordinarily do not 
involve using a position of power for i.llegal gain for the 
government, they are not instances of white-collar law
breaking by our definition. 

Somewhat more substantial are matters that come before 
the United States Customs Court and the United States Tax 
Court.. The United States Customs Court has exclusive 
jurisdiction over civil actions arising under the tariff 
laws. It thus is t.he principal sanctioning agency in 
customs matters, since the majority of cases where penalties 
are levied in customs matters are civil rather than 
criminal. The United States Tax Court likewise has 
sanctioning powers. It ha.s jurisdiction to redetermine 
income e estate, and gift as well as excise taxes and 
penlUties imposed on private foundations. Most Tax Court 
deoisions are appealable to the U.S. Courts of Appeals, and 
therefore by the U. S. Supreme Court upon: the granting of a 
writ of certiorari. Tax disputes involving $1,500 or less, 
at the ~pt10n of the individual taxpayers, may be tried 
before the Small Case division where the decision of the 
Court is final. There seems to be no way of knowing,
however, just what any of these courts might contribute to 
our understanding of the adjudication of matters involving 
White-collar violations of law. 

~anization ~ Reportin~ 
~-the Legislative Branc 

There appears to be almost no wa'1 to determine through 
s tat i s tic aIr e po r tin g 0 r i n form at ion s y s t ems 0 f the 
legislative branch of government how much white-collar 
violation of law occurs within the agencies of the 
legislative branch or by the Congress and its staffs. Some 
information is available on legislator conduct through the 
several investig ati ng and ethics committees 0 f the Congress. 
Reports of the Sergeant at Arms of the Senate, who is also 
the body's Law Enforcement Officer, are of little help. 
Most information on legislator misconduct comes from private 
sources, such as newspapers, Where unique identification is 
possible. 

The several agencies under the legislative branch, 
r.anging from the Architect of the Capitol and the United 
States Botanic Garden to the General Accounting and 
Government Printlng offlces through the Library of Congress, 
the Cost Accounting Standards Board, the Office 0 f 
Technology Asses'ment and the Congressional Budget Office, 
comprise eight agencies with a sUbstantial volume of 
employment. Little is known, however f about how the conduct 
of the.ir matters might involve white-collar violations of 
law. Indeed, these agencies appear to fall outside any 
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current reporting system that accessions white-collar cri~e 

matters other than the criminal justice system that may upon

occasion receive matters on referral. 


The General Accounti ng Office, ho wever, thro ug hits 

accounting, audit, reports review, and data verification 

fUnctions provides considerable information that is relevant 

to white-collar law-breaking. tloteworthy a're the many 

investigatory reports it prepares assessing igovernment 

programs and their control of fraud and abuse. tAO commonly 

reviews the accuracy of reporting systems in making inquiry 

into other matters. It perhaps has drawn more attention to 

the problems of inaccuracy in information systems than any 

other government information system. Much information on 

data quality and on the accuracy of estimates of regulation 

or enforcement is available through special GAO s'tlJdies. 

Thus, while GAO rarely provides information thut is 

available as time series, it has much to offer in asseSSing 

the quality of information in time series and of government

statistical reporting ll10re generally. 


The GAO also has some law enforcement and adjudication

functions. Under the Energy P<-"licy and Conservation Act (l.f2 

U.S.C. 6201) approved in 1975, the Comptroller General 
conducts verification examinations of energy-related 
information developed by private business concerns. In 
addition to subpoena and inspection powers, the Comptroller 
General has powers to assess civil penalties and to collect 
such penalties through civil action for some types of 
noncompliance. The GAO also settles claims by and against
the United States as required by law. 

On the whole, though, the agencies of the legislative 
branch either are so immune from conventional statistical 
reporting that they net little information on white-collar 
violations of law or they have such lilllited law enforcement 
functlons that they contribute little to any current 
information systems on White-collar law-breaking. 
Nevertheless, the major audit functions of GAO provide as 
already noted, SUbstantial worthwhil e in formation on data 
quality and aud it procedures 0 f executive agencies. 

Sharins Information Across Agencies 

At the present tim~, there is relativelY little sharing 
of information across agencies. This is due in part to the 
lack of clear jurisdiction over information. Reasons for 
this lack of jurisdiction include the separation of 
executive and judicial powers, restrictions on release of 
information, such as on tax matters; fears and resistance to 
"Sig Brother"-ish centralized case information; the 
decentralized national statistical "system" with only weak 
central mechanisms for statistioal planning and coordination 
(JAHCOGS, 1977, 1978). Only in special instances do 
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agencies operate with a clear requirement that they share 
dat.a. But., if one is to have accurate stock and flow 
statistics on white-collar enforcement actions, ways must be 
found either to share information on common cases or to make 
est.imates that, p.-ermit correction of stock and floW 
statistics generated by a network of agencies that do not 
share a common information base. 

Each branch of government generates some information on 
white-collar violations of law. While the smallest 
contribution of information may come from the legislative 
branch, its role is not inconsequential, particularly in the 
power of' its audit authority exercised by the General 
Accounting Office. The General Accounting Office has 
statutory authority to investigate all matters relating to 
the receipt, disbursement, and application of public funds-
matters where white-collar violations of law are common. 
The scope of the audit work of the GAO extends not only to 
programs and ac tiv ities which the Federal Governm en t i tsel f 
conducts, but also to the activities of State and local 
governments, quasi-governmental bodies, and private 
organizations which receive or administer federally financed 
programs. TIlese broad powers generally are not exercised so 
as to prov ide continuing series on wh i te-colla r viol ation's 
of law--though together the Executive Office of Management
and Budget, the Office of' Statistical Policy and Standards 
of the Commerce Department, and the General Accounting 
Office have considerable power to create a more uniform 
system of statistical reporting on white-collar crime. 

The Judicial branch includes the Supreme Court of the 
United States, the U.S. Courts of Appeal, and the United 
States District Courts. In addition, there are a number of 
special courts that handle white-collar violations of law, 
prinCipally the United State Customs Court and the United 
States Court of Claims. Matters coming before all regular 
and special courts are summarized statistically in"the 
Annual Report of the Director of the Administrative Office 
of the United States Courts, except for thosa matters of the 
United States Tax Court and the United States Court of 
Mllit.ary Appeals. These latter courts are ~rticle I 
(Legislative) courts, not Article III, (Judicial) courts. 
Because the Administrative Office of the United States 
courts has the responsibility for reporting upon almcst all 
federal judicial matters, it is altogether possible to have 
a standardized set of judicial statistics for the United 
States in reporting on white-collar violations of law. The 
Admi!listrative Office has not deve.loped any detailed 
classification of statistical reporting, however, relying 
rather upon broad conventional categories. This in is 
marked contrast with the detailed classification employed by 
the United States Attorneys. There currently is no 
administrative collation of federal court statistics with 
those of the Executive Branch, e.g., with those of the 
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U.S. Attorneys. Much information in the Administrative 
Of,fice files alsa is available in the U.S. AttorneYs files 
of civil and criminal matters. 

Much of the information on white-collar violations of 
law arises in connection with the enforcement and regulatory 
activities of departments, agenCies, and quaSi-official 
agencies of the Executive Branch. Inasmuch as criminal 
matters can be prosecuted only by the Attorney General and 
the U.S. Attorneys of the Department of Justice, it is 
possible to have uniform s tat i s tic aIr e po r tin g for all 
mat t e r s t hat ag en c i e s d ec ide are to be referr e d to the 
U.S. Attorneys or to the Department for treatment as 
sus p e c ted c rim e s • Th e colI e c t ion and r e cor din g 0 f 
information on criminal re ferrals, however, is qui te loosely 
organized at the present time, owing both to the relative 
autonomy of the U. S. Attorneys and to the absence of central 
coordination of statistical effort within the Department of 
Justice. The creation of the Bureau of Justice Statistics 
within the U. S. Department of Justice may eventually lead to 
more uniformity. Currently, the Criminal Division of the 
Department of Justice is attempting to secure information on 
every fraud referred by any federal department or agency to 
a United States Attorney's Office, the Criminal Division, 
Federal Bureau of Investigation, or another part of the 
Department of Justice for prosec.lltion or further 
investigation, but these matters are not as yet classified 
in any uniform way. Although the Department may categorize 
matters referred to it, it has no authority over these cases 
prior to their refert'al. The question as to what is to be 
ref'erred as a criminal matter rests, therefore, with each 
individual department or agency, and the staff of the 
Criminal Division staff or U.S. Attorneys have discretion to 
reject such matters when referred. 

The effect of barriers to sharing information across 
agencies on uniform reporting give rise to an eleventh 
reguirement of a uniform reporting system on wnit~-co~~ar 
laW-breakIng: -In each network of refated informatIon 
systems it shouldbe possT'breto-create-cOhorts-orsyntnetic 
cohorts for stocKand flow statistics and to identify 
successi veviolatio.i"Sl:>y- the same-V-iolators;- --------

Agencies as Sources of Information 
on White-Collar Law Violations 

A federal statistical reporting system on whi te-collar 
laW-breaking is not intended to optimize each agency's 
particular interest in and use of its information on whit.e
collar v.1olations of' law. Rather, a federal statistical 
interest lies primarilY 1.n the relevance that each agency's 
information on white-collar laW-breaking has for leg.1s1ative 
and administrative purposes when it is merged with that from 
other agency data sources. 
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This difference in agency as compared with federal 
statistical reporting system interests perhaps can be made 
clear by considering both the current Uniform Crime 
Reporting on ordinary crimes against persons and their 
properties and some requisites for a federal reporting 
system on white-collar law violations. 

The current Uniform Crime Reporting (UCR) system is 
based on monthly and annual aggrega.te reporting by police 
departments on crimes against persons or propert& and on law 
enforcement. Each month, each voluntarily participating 
police department in the United States files three basic and 
several supplementary reports with the FBI's Uniform Crime 
Report.ing Section on the seven Index or Part I offenses 
known to the police, the age, sex, and race 0 f pe rsons 
arrested for Part I and Part II offenses (separately for 
persons under 13 and 13 years of age and over) and of law 
enforcement offic(;rs killed or assaulted in the line of 
duty. Annual reports are filed that compile i.nformation on 
persons charged ""ith Part I and Part II offensee and on the 
employment of law enforcement officers. The information 
from all reporting police departments then is merged and 
estimates are made for nonreporting departments. The 
collation of reported with estimated information comprises 
the basis for portraying the current state .of "Crime in The 
United States" and for statistically measuring changes in 
crime and crime-related matters. 

Although most participating departments will include 
the information reported to the FBI in an annual report for 
their department, it is not uncommon for these annual 
reports to include information on local variation in crime 
and policing, computing local area sta~istics. Thus 
information on the offenses known to the po11ce or on police 
manpower will be reported by divisions of the city, e.g., 
precincts or beats--often by visual mappi,ng of the 
information--or by operating d1.visions of Ithe police 
department, e.g., the detective, vice, and traffic 
div i5ions. Since the organi zational and areal subd iv is ion s 
follow no uniform principle, these disaggregations of data 
are not useful for the national statistical system. Many 
police departments collect and report additional 
information, but not in a form that permits aggregation fo r 
national reporting. One would seem to be a long way, for 
example, from a national statistical indicator based on 
police commendati.ons. This is not to say that one could notn 
make use of much information that now is considered "local 
in national reporting, but only to suggest that it would 
have to be in a form different from that which has utility 
for the local police department. 

One use of national reporting is to give a local agency 
an opportunity to compare itself with other lOC('ll agencies. 
The UCR does this for cities and towns of 10,000 or more 
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inhabitants. Some types of data, however, afford scant 
possibility of local comparison. The UCR., for example, 
reports law enforcement officers killed only for the nation 
and its geographic regions. 

In any federal reporting system, then, one is usu3l1y 
disinterested in the variation within the small operating 
units of police departments at £fie local level. Local 
indicators are of interest only by comparison with other 
local indicators or when they are merged. 

Sources of Information for Statistical Series Within 
Agencies. These same report~ issues arise in consid erlng 
a federal reporting system on white-collar law violation. 
In the present instance, the individual r~porting units are 
federal agencies, programs, or departments. In a federal 
system that 'Would collate and merge in formation from these 
repo\rting uni ts, we have 1 ess interest in the particul ars 0 f 
varialtion related to the management of any agency then in 
how ~;uch particulars may relate to the management of a 
fede\rated system. This is not to say that one is 
disinterested in information for agency or administrative 
divisions, but to suggest that our interest in collection or 
operating agency statistics lies primarily in their 
contribution to aggregate i~formation from all agencies or 
to in comparisons amo~g like agencies or component 
indicators. Put another way, a federal statistical 
reporting system may well develop subnational indicators 
e.g., by judicial districts, by states, or by regions. But 
the primary interest in doing so is for comparative purposes 
among the subunits and not for matters relating to their 
internal variability. 

Our interest, moreover, does not lie primarily in any 
given statistic for a given point in time (current states 
per se) but rather in statistical indicators of white-collar 
crill!e. Any statist~cal indicator while giVIng a current 
estlmate will also rest in a time series (monthly
quarterlY~1 semiannual, annual, quTnquerilnaT;-or decenniai 
periods in the series). Although each agency may produce 
many statIstical indicators, our attention focuses on 
collecting and merging information from agencies for a 
federal set of statistical indicators on whi te-collar crime. 
We are concerned, therefore, with the content and forms of 
d~tac.ollection and reporting since these determine the 
q~al~py and quantity of information that can be merged and 
t~.ays and forms of merging that are possible. We shall 
consider the ways that an agency collects and stores 
information which potentially might serve as a-SOurce of 
information fo.r statistical series o,n white-collar crime. 

The Ca!~ Re.£.£!:..2. The basic way of organizing 
information on any operating or administrative system is a 
~ file or record. The case file, in turn, becomes the 
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baslc source of lnput lnto 'offlclal* .1nformatlon system,s. 
Occaslonally, the case fl1e ls slmply the equivalent of a 
case lnforma.tion .form, but ordinarily the file includes 
additional information that is added from time to time. 
Later we shall examine the basic units in white-collar law
breaklng information systems. Here we simply note that 
there is no single entity or event that identlfies or 
constitutes "a case." A case may begin with an 
investigation of a complaint, an inspection of an 
environment, or an event. It may beg.1n with admlnistrative 
or legal actlons concerning a vic~im or a vlolator. Or I a 
case may begin by voluntary compliance with an affirmative 
duty, such as the filing of a taxpayer return. Regardless
of what constitutes the case, the case file tends to share 
c e r t a i n i m po r tan t c h a r act e r i s tic s t hat i n v est i t wit h 
institutional properties relevant to the evaluation of 
statistical re porting serles as so Urce s 0 f 1 n fo rmation on 
white-collar law violations. 

Susan Shaplro's (1980) study of soclal control in the 
Securities and Exchange Commission (SEC). based ona sample 
of SEC case files for each year since the agency's creation 
in 1934, affords us a useful appraisal of the admlnistrative 
case file. These records are stored in the Federal Records 
Center in Maryland and were brought ln small batc hes to the 
SEC head quarter s b ulld ing in Washlng ton, D. C., for he ruse. 
Shapiro begins har assessment of the case files with a 
description that emphasizes how difficult and time-consuming 
it can be to collect information from case files, noting 
that: 

I1Files range in size from several pages to dozens of 
boxes and thousands of pages. The average file in the 
sample had perhaps several hundred pages. The size of 
a f i 1 e is u sua 11 y co r e"' e 1 ated wi t h t he s c ope 0 f 
investlgation and the fact of and nature of formal 
prosecution. Some files, regardless 0 f age, seem more 
complete than others, but the va$t maJorlty share a 
richness of detail that is both gratifying and 
overwhelming. 1t (Shapiro, 1980:76) 

Shapiro goes on to note that among the i terns typically fo und 
in an SEC investlga.tory flle are the followlng: 

"forms completed upon opening and closlng the 
lnvestigation, noting the circumstances of the 
investigation, the acts and statutes allegedly 
violated, dates, ldentitles of investigators and of 
subjects investigated, the nature of the illegality,
the type and outcome of prosecution, if any, and 
justifications for prosecutorlal choice; 

"quarterly reports noting the progress of 
investigation; 
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"memoranda to the Commission reque sting Formal Orders 
of Investigation or the institution of civil, 
administrative, and/or criminal proceedings, generally 
describing the offense and offenders i.n great detail 
and outl.1ning relevant consideratlon and precedents for 
taklng the action requested; 

"other memoranda between staff; 

"coples of correspondence to and from the agency 
reflectlng o!Tenders, victims, informants, other social 
control agencies; 

"criminal reference reports transmitted to the 
Department 0 f Justice requestlng. crlmlnal pro sec utio n , 
prepared with great detail to the nature of the 
offense, the investigation, aval1able evidence, 
prosecutorial rationale, etc.; 

"coples of civil complalnts, lndictments. 
administrative charges and announcement of the outcome 
of proceed ing s ; 

"press and other releases, newspaper articles and 
cl ipplng s; 

"records of flle searches for -recidivism' information 
on the subjects of investigation; 

"reports prepared for probation or pre-sentence
i nv estigations; 

"transcripts of testimony, documents, records, copies 
of subpoenas, court exhibits and papers." (Shaplro,
1980: 76-77). 

The b aslc uni t establlshing an SEC case fll e ls an 
InV'estigation. As Shapiro notes, the materials in a case 
file often are redundant since they include all of the 
in,fiormatiol1 resulting from an lnvestigatlon. The actual 
case file in fact functions to store materials for possible 
use 1n the futUre. Some management systems organize the 
file to make the information more aocessible to requests by 
others within the agency for whom it might have some 
utility. Inasmuch as the case file 15 not intended for any 
out,slde audience, it often includes i.nformation. i,n greater 
detail and wlth greater candor than is characteristic of 
processed iQformatlon. Files provlde agency information on 
cases in. raw form .. As Shapiro concludes, the advantage of 
case files is that they lack " ••• the public relations 
gloss or self-serving quality characterlstic of records 
g~nerated for public audiences. The contents of 
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i nvestigati v e fil es . • . (are) trem endousl y val uabl e fo r 
abstracting a full and realistic sense of administrative 
practice" (Shapiro, 1980:77). 

The merit of investigation flIes is not without its 
disutility, however. For again, as Shapiro remarks: 

" ... because they were working files, they were 
necessarily one-sided. They told the SEC sid e 0 f the 
storv--its perceptions of t.he circumstances of 
violation. They did not systematicallY tell the 
stories of the subjects of investigation--their 
characterization of the events in question and their 
jUstifications, alibis, denials, excuses ...• The 
accumulation of other stories--from offenders, victims, 
the securities bar, the judiciary, other social control 
agencies, the news media ... [are absent]. (Shapiro, 
1980: 77-78). 

All who have carefully studied and reviewed case files 
(Sellin and Wolfgang, 196J$: 106.,.113; Cicourel, 1968: 15; 
Shapiro. 1980:76-79) conclude that while the information in 
such files is affected by the biases and perspectlves of 
each particular social control agency, these selective 
treatments or events are relevant when the object 0 f inquiry 
is the study or social control. 

The utility of any case file system for statistical 
reporting depends in the first instance upon the 
completeness and accuracy of the information. The more 
uniformly structured, organized, and complete the 
information in case files, the more likely the files can be 
used to compile statistical indicators. The c.ase file, 
however, must remain a marginal source of information for 
any statistical reporting system on white-collar law 
violations. As the foregoing descrlption should make clear, 
the quantity and quality of case file data make it extreme: y 
time consuming to collect and proces3 file information as 
statistical indicators. Indeed, in doing so, one ordinarily 
resorts to preparing the informa.tion for tab.ulati~n and 
analysis in electronic data processing information systems. 
For the foreseeable future, agency case files should be 
C'Jccessible pr~imarily for pl.lrposes of assessing the accuracy 
c)f the information input into advanced data processing 
systems, for conducting sample surveys or relevance to 
statistical indicators, and for fill.ing in any major gaps in 
a statist.ical se~ies. 

For the most part, however, e.ither the statistical data 
from the advanced data processing systems of each agency or 
the reports prepared from them must be the major sources of" 
information for a uniform report.ing system on white-collar 
violations of law. We examine the many problems that .inhere 
in merg.ing information on white-collar law-breaking from 

agency sources in a later chapter. Here our discussion is 
limtted to problems of getting a.ccess to, and collecting 
into'rmation from, case files, electronic data processing
files, or agency repo'rts. 

An initial problem in accessing .information is to learn 
what eXists, in what form, and with what categories ·that may 
be merged with informOltion from other data systems. Host 
agencies do not have a central index of all the in formation 
they collect and compile on statistical reporting that makes 
them readily a(~cessible to retrieval. The published agency 
directories, listings, and reference guides all are limited 
in coverage and scope although most agencies have internal 
indexes that aJ~e available on request under FOrA. Still 
there often are raw data and l.:1publ.ished reports which are 
not included in internal index~s and these ordinarily can be 
obtained only by acquiring in formation on them from in formal 
sources. 

Once information is located, gaining access to it may 
be difficult and time-consuming for persons outside the 
agency, pc.!"ticularly for anyone outside of governmen\t. 
Unique identification may need to be removed from computi~r 
riles and privileged materials screened from case files). 
One research worker reports that his access to the fil es o:r 
the Antitrust DiviSion of the Department or Justice was 11!S~l 
restricted for c.iY-il than for criminal investigations. Even 
for civil investigations, however, all Grand Jury and some 
FBI and ciVil subpoena material had to be removed from the 
files before he could have access to them. Three full-time 
paralegals were required to provide him "'i.th sufficient case 
file information to occupy him full-time at Work. (Private 
communication, I:'onald Scott, 1/25/80). Although requests 
for information ordinarily must be met by giving access to 
it within 10 busi.r,ess days under FOIA, agency budgets fot' 
clerical or paralegal assistance often make for muc'h longer
delays. 

Whether or not one can gain access to information 
depends also upon retention schedule., for information. 
Government records, .including data tapes and their source 
materials, may be stored by an agency but most are stored by 
the National Archives and Records Service (NARS) of GSA. 
Some, but by no means all, computer files are stored by the 
Machine Readable Archives DiviSion (HRAD) of NA~S. Whether 
or not the .information .is accessible there depends j,n part 
upon whether it is an agency or a GSA "record". 

Assuming that one can ga.in access to the computer files 
of given agencies, it is almost impossible to identify cases 
that are common to more than one file, to merge in formation 
rro~ several sources, or to eliminate duplicate cases. 
The~Je difficulties stem ini t1 all'y fror,lthe lack of common 
ide,4'ltifYlng information t.hat m.ightpt"ovide a ba~ls for 
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matching case records. lIhere information 1s shared among 
agencies, it ordinarily is by adding to a given agency's 
file rather than by accessing the information directly in 
the file of another agency, a procedure that would require 
standardizing access to records across agencies. We shall 
have occasion to refer to this problem later, since it is a 
matte," of interagency acoess to common information as well 
as of the creation of interagency files. 

UnfortUnately, when one gains access to the files of an 
agency, they often are not comparable across time: p;'riods, 
since frAquent changes are likely to have been made '&',n file 
structur the classification of information,. and title way
that matt~rs are accessioned or eounted. For these reasons, 
it may be difficult to create a time series from the 
information Files. To do so usually requires considerable 
inquiry into the nature of the files and recoding and 
classi.fying information to introduce comparability. Even 
more disconcerting is the fact that agency files often are 
structured on an annual basis, e.g., a fiscal year. This 
makes it difficult to obtain case flow information for an 
agency. We found, for example, that the annual Files of the 
U.S. Attorney's Office are structured such that one cannot 
follow with any high degree of precision an entering cohort 
of cases until they are disposed of by some final action. 
One reason for this is that the files are structured to 
provide case stock rather than case flow reports. Another 
is that the basic unit in that office's system is a person
rather than an event, providing difficulties in identifying 
events and following them over time. 

Problems 0 f matching and merg ing are compound ed if 0 ne 
seeks to track ca.ses across agencies. Most current agency 
information systems are not deSigned for tracking cases over 
long. periods of time and as it moves among agencips. One 
cannot, for instance, follow a case from its inception in a 
program agency through its referral to a C.S. Attorney and 
then back to the agency, shOUld it have been rejected for 
prosecution. Nor, if it is approved for .filing, can one 
follow it through the O. S. Attorney's file to that of the 
cou:-t and of any agency subsequently handling matters 
related the case. For these reasons, conclusions about case 
flow often can be reached only from synthetic cohorts that 
are developed from the information on stocks in th~ :several 
agencies through which cases flow. Often even t h:pt is no t 
possible since the level of detailed information t),wa}lable 
on stocks is too crude to permit its being us~a in a 
synthetic cohort model of case flow. 

There is a special class (jf documents that are of 
particular value to statistical reporting systems and whose 
existence investigators have found it difficult to !,earn 
about or to access once their existence is k~own. these 
documents are reports on the quality of information in the 
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system and on the nature and efficiency 0 fits 0 pera tion s. 
SUch materials run the gamut from memoranda on law 
enforcement str-tegies and tactics to highly techilical 
treatments on the selection of an audit sample. We shall 
have occasions to show how such reports are invaluable in 
unders-tand ing changes in a time series and for asseSSing the 
accuracy of inform~tion on Which it is based. 

Apart from case files and electronic data system files 
based on them, for some agencies, a major source of 
statistical series is ,'eports based upon audits or sample 
surveys and reporting syst:.ems. Although audits and surveys 
are considered later, we note here that it is especially 
difficult to merge information from audits and SUrveys as 
they currently exist bec~use they either are utilized only 
for quality control in a system or because they serve as a 
proactive m'eans of det.ecting or monitoring special kinds of 
Violations, ones that are not easily merged with 
conventional forms of white-collar violations, e.g., the 
produt'!t violations from NEISS. 

Overcoming D1sutilities in Access 
to InformatIon for Statistical 
reporting on White-COllar Law Violations 

The fore-going review of major problems of access and 
use of agency information sources to create statistical 
time-series on White-collar enforcement actions suggest a 
number of ways that one might increase the utility of agency 
information systems for this pur pose. These wa ys are stated 
below in the form of recommendations for the creation of a 
federal system to develop statistical indicators of white
collar crime. 

(1) 	 A special Sourcebook onWhite-Collflr Violations 
of Law shOUld be prepared annually. 

(2) 	 Each agency should be responsible for assembling 
historical series on White-collar enforcement 
actions and for both continUing and augmenting 
such a series annually. There shOUld be 
interagency agreements on a common substance and 
form for such reporting. 

(3 ) Cu r r en t ret e n t ion sc he d u 1 e s fo r i n form a t Ion 
produced by agencies shOUld be reviewed to insure 
that basic statistical SOUrces with respect to 
white-collar violations are preserved until a 
permanent system oE'statistical reporting on 
white-oollar laW-breaking can be established. 

77 



(11) 	 The Machine Readable Archives Division (KRAD) of 

NARS should set standards for retention of 

computer fil es that have information reI evant to 

the development of white-collar crime 

ind icator s. 


(5) 	 KRAD should prepare public use tapes (with unique 

identifiers deleted) for information files 

relevant to white-collar law violation, 

including, when possible, merging information 

from files before~qu~ :1uentifiers are deleted. 


(6) 	 At the present time, only certain computer files 

are retained by KRAD. There should be central 

archiving of ag,ency information relevant to 

white-collar violations either within KRAD or 

some div is ion of NARS. 


(7) 	 Whether or not central archiv ing is achiev ed ~ 

there should be a Directol"'y of Infc>rmation that 

lists all relevant in·formation sources on white

collar law violations (both machine read able .and 

docunentary). SUch a directory should includ e a 

listing of all materials that are supplementary 

to or relevant to interpreting or using the 

primary source.s on white-collar violations. 

Finally, information sho uld beg iv en on ~h ether 

or not public aocess is possible and _ if so, 

under what conditions. 


(8) 	 Within the directory (or apart from it) there 
should be a listing of all reports that are , 
relevant to understanding the structure of any 
statistical indicators on white-collar law t. 
breaking and of how the indicators are developed 
and their quality monltored. ILimits of Official Reportinj5 Series for Sumfnar.x 

Sta t i SETC'SOn-Q'hi."'Ee-'GoI"I'i'r Law VIoI a Elon::. """TWoor t1ieiiiaj 01" 
barriers to-Uniform reporting of white-oollar law violations 
ar~ the absence of standardized modes of data collection and 
of cri teria that. will permi t the merg ing of information from 
offiCial collecting and reporting sources. A later chapter 
discusses these barriers to colleotion and merging in some 
detail. Here we oall attention to some general barriers to 
the development of statiattical indioators 1.n feli~Tal 
statistioal reporting and to som~ problems speoific to 
statistics on white-collar violations of law. 

Currently, it is extremely difficult to develo.p 
subnational indicators of white-collar law violations by 
merging agency sources. This difficulty derives in large 
part from the fact that except for the states there are no 
universally used, standard .statistical reporting units below 
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the national level And uit 

do not report inf~rmatlo~ b; ~~~~~nsl.y, federal agencies 

reporting unit is geographic r i he more common 


hiegits set of regions or eo ra ons, but each agency has 

of its ope1f'ating division~ p T~ areas based on management 

correspond with the ten st~ndarde~edregtons usually do not 

unable to determine Whether e era reg ion s. We were 

Collect in formation on whi te~~~ilmanr agencies, if any, that 

same subnational re ar aw violations use the 

Administrative Office ~~rtting units e.xcept for the 

States Attorneys' Offices whf:h ~. ~h Co urts a nd the Un i ted 

judicial districts Th r il 0 report for the same 95 

reporting for sUb~atioena~ u~~~ tOf divorce statistical 

subnational units is one s rom operations for 

decentral ized fed eral statisti~:l ~~;te~: s uti 1 it i e s 0 f a 


A second problem arises if 
meaSUres of discretionary de i i one Wishes to develop 

white-collar offenders. A\:h ooshin the processing of 

information on referrals fo .oug one can gain some 


k rcurrent system little i crimInal prosecution from the 

agency deCisions to rSef'~~w~ about i how discretion affects 

Similarly, within the U Sor :r minal prosecution. 

conSiderations affecting the!. 'd ~tirneys' offices J 


reject the referral for cri r ec sons to prosecute or 

s,YDtematically described. W~~~aiir~~secUrion also are not 

tne exercise of discretion i· e ev dence we have on 

and guesstimates by officia~ basedhon anecdotal evidence 


sstudy of agency criminal refer~~l~u~n tah ie" dRabin t s (1972) 

the grounds for prosecutori"al di t~ e era system and 

reason why so little is known bsc~eh on. One apparent 

knOWledge of white-collar vialo~i ow our statistical 

discretion is the failur 0 a ons is affected by 

through the several execu:i to provide for following cases 

diviSions through Which the;e and jUdic.ial departments and 

apparent that most may course. But it is equally 

that is relevant toa~~~cies have not generated information 

flows either wi thin th~~etionary dec is ion s a ffec ti tlg case 

other agencies. r agency or from their agency to 


What is surprising is that 

information to identify such flows ~~~Yi~gencies have the 

syntheSiZed to investi . ordinarily is not 

substantial provisiong~~~ ccaas:e f£ows 

ki 
Even where there is 


Case Mana t d T rac ng J as in the IRS J s 

of the in~~~~~ti~~ in i~~e R~~~~t~~~t~~:tfei~ (rM & ~RS) J most 
so that one can monitor ease flow (L e s no reported
agencies, however ev Song, 1980). Few 
capab1.lities of IRS for en fotses~ the case tracking
advantage may be t cr m nal referrals. This IRS 

::~:~s~:c ::fa ra~a;bi:i~~*~~ iOn vt:set[:~~i~~atDtvets :~nent::: 
ons a out case referrals f i

prosecution and systematically foIl· 'h 0 r c r min a 1 
sanctioning, When such actions a;:St:~:n ~as~n~~reOdU~\;~ 
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·maintenance of a separate Criminal Investigation Division 
~ithin IRS, as recent GAO reports note, remains 
controv er sial. 

An additional difficul ty stems from the fac t that most 
agencies classify violations in terms of their particular 
statutory authority and of their capacity to sanction. When 
cases are referred for criminal prosecution some 
classification may be made in terms of the Criminal Code of 
the United States though such classifications can be rather 
different from the actual charges filed by a U.S. Attorney 
or the classification that is implied or explicitly reported 
when there is a decision to decline criminal prosecution. 
Merging in formation by type 0 f violation 1s no Simple matter 
then, given the diversity of substantive and penalty 
statutes for law violation. The matter is simplified to 
some degree for criminal as compared with civil violations 
of law. Given refe'rences to the criminal code in the many 
agency and program statutes, the major way to codify them is 
in term s 0 f the bas icc ate g 0 r i e s 0 f the c rim ina 1 cod e and 
its penal ty statutes. For c iv il v io lation s, hoW'ev er, it is 
far more d ifficul t to merge the v iolation classification s 0 f 
different agencies i'n terms of categories of law violation. 

The problem is rendered even more difficult when one 
adopts the definition of white-collar law-breaking proposed 
in this study. To use our proposed definition, either 
assess empirically the degree to which conventional 
categories report violations that conform to the proposed 
definition and then use these estimates to correct reporting 
figures or one must develop a new reporting system based on 
the proposed definition, e.g., one where the elements of 
misuse of position of power and illegal gain are present. 
This problem is examined later at some length. But clearly, 
in the history of the common-law little attention has been 
given to defining offenses that Single out violations of the 
sort we have characterized as white-collar crime. 

Secular Chan~es Affecting Statistical Reporting 
in OffIcIal ystems 

Le~islative Chan~s. Any statistical series on 
violatrons-C;7-ra-w-; partlcularly of white-collar vi.olations , 
is subject to considerable change resulting from changes in 
1 eg is1 at ion • Le g is 1 at ion a f f e c ts the qua n tit Y and the 
quality as well as the kinds of violations that are 
reported. It is simple to demonstrate that any tlme series 
for any given agency ca.nnot be understood except in the 
context of changing leg/islative requirements for what is 
against the law and what provisions are made for law 
enforcement. Legislation, i.e., statutory provision~, can 
affect a series directly, while the legislative process may 
affect it ind irec tly. 
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There are at least eight major ways that legi:·.tation 
can affect a statistical time series: 

( 1 ) 	 Changes in substantive mandates. Over time, the 

CongresS-may add to a par€lcular agency's 

substantive mandates, or take away from them. 

Th e FDA, for e x am pIe, has had con sid era b 1 e 

increase in its statutory authority over time, 

beginning largely with jurisdiction over food and 

drugs, and then securing increasing control over 

other products, such as cosmetics and food and 

color additives. Still later, other hazards to 

health were included in its mandate, such as 

hazardous ionizing and nonionizing sOUrces of 

radiation and pesticides. 


Legislation also may decrease enforcement and 
authority in some areas as when the Congress 
removed drug enforcement authority from Customs 
and HEW in creating The Drug Enforcement 
Administration (DEA) in 1913, or when FDA lost 
jurisdiction over pesticides to EPA in 1910. 

(2) 	 Chanaes in sanctioning mandates. The Congress 

can 1ncrease or decrease the kInd and range of 

penalties or sanctions available to an agency. 

To return to the FDA, increasingly the Congress 

gave FDA the power to make decisions that have 

administrative finality--a power that was later 

a ffirmed by the U. S. Supr eme Co urt--in ad d i tion 

to its original powers to sanction by seizure, 

injunction, and referral for criminal 

prosecution. 


(3) 	 crangeh in procedural reqUirements. From time to .. 
t me t eCongress legislates enforcement policies 
or requirements that have con sid erab~~ 1m pac t on 
what an agency can and does report ~S violations 
of law. An obvious exampl~ls the recent 
require~~nt that MSHA an~ually make four 
inspections 0 f each sub SUr face mine and two of 
each surface mine. Prior to that legislation, 
the n Um b e r 0 f in s p e c t ion san n u a 11 y was m U c h 
smaller and discretionary with the agency. 

(4 ) Changes in urisdiction. The Congress can make 

rather SUbs an 1a c anges in jUrisdiction or 

provide for the relinquishment of federal 

enforcement to states that meet federal 

requirements. OSHA legislation, for example, 

provides for state enforcement. Si.nce those 

states whose enforcement programs are approved 
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have requirements above the. minimum for fed eral 

participation, they contribute disproportiona1ly 

to the merg ed fed eral statistics. 


(5 ) Changes in orBanization of enforcement. Over 
tIme theCongress consofIaated criminal 
investigation and pro:secution in the Department 
of Justice, though some exception:s prevail, such 
as c rim ina1 in v est i gat ion i n IRS. Th e m0 s t 
recent and significant Congre:ssional mand ate was 
t hat r e qui r i ngIn 05 p e c tor Ge n era 1 0 f f ice s b e 
established in each of the departments of the 
executive branch. The effect has been to create 
enforcement activ ity and statist:cs on a scale 
heretofore lacking. 

(6) 	 Law enforcement manpower. Both through 
regJ.sra€1on-Wltli-respeC't-t"obudget and legislation 
with respect to the kinds of enforcement agents an 
agency or department may have, the Congress 
controls the volume of violations of law t.hat. can 
be processed in an agency. Substantial changes in 
the kind or quantity of law enforcement uanpower 
can affect statistical time series on violation of 

,law. Congress, for example, legislates the number 
of tax investigators that IRS may employ. This in 1 

)! 

I 
,tUrn affects the volume of violations reported by 


IRS. 


(7 ) Reporting r"equirements. Statistical reporting on 
white-collar crime also can be affected by
legislative reporting requirements. A recent 
example is the requirement in the act creating 
Inspector General offices for an Annual report to 
the Co n g res s • 0 v e r tim e, 05 u c h r ep 0 r tin g 
requirements generate time series. Reporting 
requirements are also often intended to :serve as 
a spur to greater agency action, although in 
instances such as those that are currently 
targets of Congressional concern with 
overregulation and "overly zealous" regulation, 
they may have oPPosite intent and effect. 

(8) 	 Changes 1n orBanizational Piw.!.!:.! to ~~~!.2E. 
violators-:- The COngre:ss has ncreasingly given 

agencies powers to seek compliance rather than to 

punish violators and to provide for decisions 

with administrative finality in lieu of civil 

suit or criminal prosecution. Such alternat'ives 

introduce change not only in specific enforcement 

time series but also in ~tatistics on sanctions. 

The advent of admini:strative law powers, for 

example, sharply reduce:s civil :suit:s and criminal 

prosecutions. 
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Therea r e :se v era 1 way:s t hat the Co n g res :s may e x e r t 
indirect effects on a time series. 

( 1 ) GAO Investigations. Not uncommonly GAO inquiries 
I"ilEo an agency or program make :substantial 
recommendation:s about reporting or audit 
r e qui rem en t 05 .. Th e :s e, i n t urn, a f f e c t the 
quantity and quality of stati:stical reporting. 
Where there is no direct impact on reporting, 
such reports are helpful in asses:sing the 
accuracy of :statistical :series. Thus a recent 
GAO report (Dec., 1979) highlights the error in 
casual ty and the ft loss d educ tion in IRS filings, 
making it. virtually impo:s:sible to separate error 
from 	 intent. 

(2) 	 Over:Sight Committees. Though it may be quite 

dIffIcult Eo document the precise effect of 

oversight committees on stati:stical time series 

on white-collar violation:s of law, the demand of 

oversight committees for statistical reporting 

undoubtedly has an effect on bot.h what is and is 

not reported and the explanation of such 

cond itions. 

!E!~~E~l Ad~ini~~~~t!!~ ~h!E~es. There is much 
speculatl.on about theways Eliat executfV-e power may affect 
the enforcement policies and practices of agencies, thereby 
having a substantial impact on a time series. One often 
hears comments that a particular administrator had a 
:3ubstantl.al effect on enforcement policy, suc h as Thurman 
Arnold had a substantial impac t on Antitrust en forcement, or 
that a presidential admin!stration changed policies, e.g., 
that the Seventies saw a substantial shift in SEC 
enforcement strategies. It is difficult to determine 
whct.her such impressions are accurate for at least two 
reasons. First, there is no simple way of demonstrating in 
any precise way tha.t executive power was used and t if so t 

how it had its impact on the work of the agency as reflected 
in statistical reporting. Second, there is reason to expect 
that there should be lags in effects produced by 
ad min i s t rat i v e c han g e s • Th e ru e a sur em en t o.r lag sis 
difficult, given the first level of impreciSion in 
determining When the change was implemented in a way that 
potentially might produce effects. 

Administrative changes can have an impact on a time 
series originating either within an agency or in some way 
affecting relationships among agencies. Each of these 
Sources is considered brieny. 

There are at least four major \lays that an agency can 
affect the production of white-collar law enforcement 
indicators by administrative changes. 

,
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( 1 ) 	 Menci.es!!.....'!l alter policies of enforcement. This 
s not an uncommon occurrence. WIthin Doth the 

Antitrust Division of the U.S. Department of 
Justice and within the tiC there occasionally are 
shifts in enforcement among different types of 
industries--mov ingen forcement strategies from one 
industry to another, and ignoring some industries 
al together for long periods 0 f time. 

(2 ) A~encies may shift allocations ~f ~!!.f~~.!:me!!t 
resources~NormaIly this occurs in connectlon 
wIth a change in policy, but it need not be tied 
to such changes. The IRS, for example, derives ,a 
discriminant function (DIF) formula to screen 
returns for aud its based on TCMP resul ts (Long I 

1980) and takes this into account in annual 
decisions to reallocate enforcement manpo'Wer. 
Administrative changes in collection, collation, 
and r e po r tin g 0 fin for at a t ion 0 a n a 1 soh a v e 
substantial effects. 

(3) 	 Agencies may make substantial chan~es in the 
sEructur€iOf tfielr-TnTormaeion-syscem7- joe
iiOVemen"E-of ag encres- toerec tronrc- dat'a--processing 
systems has had a substantial impact on the form 
and content of what is reported in time series, 
particularly by programming the production of 
information repor·ts. Unfortunately, the structure 
of such systems also changes when an agency is 
given responsibility for enforcement formerly held 
by another agency, or, correlatively, gives up 
such information. 

Aeencies may make changes in what is collected and 
reporteaand~ rts content. SUCh changes may 
occur simply rFom-Internal initi.atives or as 
responses to managerial orr reporting requirements
placed upon an agency. The U.S. Attorneys' data 
file, for example, has been subject to SUbstantial 
change in a number of districts because they were 
selected for "trials" for a. Chief Attorney's 
management-of-cases syst,em. These changes have 
made it difficult to mer'ge the information .from 
those trial districts wi,th the information from 
other districts for the r'lational reporting sY$tem. 
Case management in a local prosecution system 
requires rather different information categories 
from that of case management of all offices in a 
system. If the U.S. Attorney's Office invested in 
the "trial" case management system, one can expect 
substantial changes in its time series. 
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Extra-Agency Administrati ve Chan*,es. 'There: perha ps are 
two major ways tliat eX'tra-agency a ministrati,ve changes 
affect statistical reporting systems on white-collar crime: 

(1 ) Intera\ency agreements. Currently the Department 
of Jus Ice Is developing a fraud file based on 
interagency agreement for referrals to DOJ for 
investigation. In this instance, a new 
information system is being created. But 
interagency agreement such as that between the 
Antitrust DiviSion of OOJ and the FTC about what 
cases each will pursue in antitrust enforcement., 
given overlapping jurisdiction g has some impact on 
a series of enforcement. Normally such changes 
are infrequent and of relatively little importance
in affecting an agency's indicators. 

(2) Executive reorganization. Executive department I 

reorganizations, both those requiring and those 
not requiring CongreSSional approval J can have an 
impact on the statistics produced by an agency. 
Effects of reorganization measures have been 
especially evident during the 1970's. Among other 
matters, one would expect recent reorganization to 
have an impact on internal inspections statistics. 

That administrative changes are in many instances quite
consequential in their statistical consequences cannot be 
doubted. A close reading of the annual reports of a given 
agency, such as the FDA, makes abundantly clear that the 
agency's executive powers have been used in ways that affect 
its r e po r ting on en fo r c em en t 0 f the 1 a w ., We s hall h a v e 
occasion to illustrate these changes later by examples from 
FDA reporting. But one of the di.fficulties, as previously 
n6ted, is that it is almost impossible to determine the 
precise nature of such effects. Depending upon the 
significance of the impac t, the e .ffec ts 0 f most 10 f the types 
of administrative changes noted above would be less 
pronounced on a system of merged statistics, however, than 
they are for the statistics of any given agency. 

Privat~ Reporting Systems ~ White-Collar Crime 

The main focus of our project has been on official 
government reporting systems on white-collar crime. We have 
concentrated on federal sources because of the logistical 
problems inherent in exploring combinations of both federal 
and local official reporting systems. This strategy ignores 
the fact that there are private intelligence and reporting 
systems gathering information on White-collar violations of 
law. Some sources also report informa.tion on official 
government matters. Some may have advantages in being free 
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from the self-interest of a government reporting system, 
although the'y may have selective biases associated with 
their own auspices and clienteles. 

These private sources are not treated if,l a.t}Y detail 
since we lack knowledge of them. Attentlont~ private 
sources may shed light upon official government reporting 
systems 0 f whi te-col1ar lawen fo rcement ind icators and their 
future development. They also provide alternative 
information on white-collar law-breaking that merits future I:

j; 

ex ploration. 
ji 
(! 

I 
,I 

Private Detection, Enforcement and Sanctioning Systems.
We shall begin by cons1dering severaIlmajor k1nds of systems 
t hat d e t e c t, en fo r c e, 0 r / and san c t ion whit e - colI a r Iiviolations of law independent of official detect:ion and Ii sanc tioning systems. The first 0 f these are pri v ate soc ial ii 
control agencies that have responsibility for regulating 
some form of conduct. Many of these private regulatory
agencies possess sanctioning as well as enforcement powers. 
The major ones of importance are these: 

(1 ) Professional regulatory and sanctionin~ ~dies, 

particularly those regulaITng the profess10ns of 

law and accounting, but also including all 

ordinary professional organizations. 


(2 ) Public account~ and aUdltint agencies. This 

group nas been of "specIal 1n erest to the SEC 

because of their access to white-collar 

violations 0 flaw. 


(3 ) 	 Market re~ulatin~ and sanctionin~ bodies,
TnCT"ucfing-sucn-crrverse-organTzat1onsas El1e-stock 
exchanges, the securities analyst and related 
organizations, the business bureaus, and 
manufacturers' associations. Included also are 
those bodies that certify the safety or standards 
of products, e.g., Underwriters Laboratories. 

(4 ) Sports regulation and sanctioning, particularly 

professional, intercollegiate and interscholastic 

regulatory bodies. 


(5 ) Not-for-Profit or~nization re~ulation. Of 

particurar-Interestlhere-are tnose-regulating

voluntary giving and accountability. 


The second major class of private organizations are 
those assuming responsibility for the cost of white-collar 
violations of law. --- -- 

n 
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(1) All p~1vat~ prof!! and not-for-profit

ot"fanlz2tr(ll~. Tn an rm-poreant-sense;--e-acli 

pr vate organization has important records of 

offend ing 0111 the part 0 fits members or as an 

organization. One recognizes that private as 

well as public organizations have important 

investments in keeping such matters secret both 

to prevent stockholder's suits in the case of 

profit making organizations and to prevent

intrusion by la w en forcement agencies. Yet it is 

not altogether clear that a sample of 

organizations and inquiry of them might not 

produce considerable in"formation on patterns of 

law violation. Clinard's (1979) experience in 

securing information of law v iolations from large 

corporations and their subsidiaries suggests t,hat 

direct inquiry may not be a fruitful means to 
pursue, but as yet there is no systematic 
comparison to test the utility of gathering
information from private organizations. 

(2) 	 S E!:: c..!.!! 1 CIa S s 0 f r n sur 0 r s . Th ere are a 

sUD stantiar-number oTspecTiil in surors, e.g., 

bonding agents, who should have considerable 

information on losses that must be covered by 

White-collar violations of law. This is 

especially true for fiduciaries where normally 

some form of bopding or insurance is required.

Insurors are subject to fraud and there are a 

number of insurance investigating firms that must 

have considerable information on attempts to 

defraud (though many of their cases of fraud 

might not be white-collar law violations). 


Private Intelligence Reporting Systems. Apart from 
private systems of detection, enforcement, and sanctioning 
there are some major private reporting systems that 
regularly provide intelligence on White-collar crime. 
Several of' the se are con sid ered below. 

( 1 ) The Ne ....s Media. The news media provide perhaps 
the broadestrange of coverage of White-collar 
violations among any public or private source. 
The media attempt to cover major public and 
private sources and typically cover local and 
s tat e a s we 11 as fed era 1 r e po r tin g 0 f wh i t e 
collar crlm e. 

media 

crime. 

Just how complete and accurate the coverage of the news 
may be in the aggregat~ remains for future 

determination. But the media are mo~t likely to be a source 
of detecting and reporting certain kinds of white-collar 

This j,~ particularly true for certain forms of 
corruption of public office and their role in the genesis of 
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scandal (Sherman, 1978: 67-91). The media also are. a public 
source of disclosure oi:t matters that both government and 
private organizations seek to keep private or secret. They 
have the additional advantage or providing unique 
identification of violators r cond i tions that Clinard-rrml 
used to increase his coverage of illegal corporate behavior. 

Newspapers vary of course in the extent to "'hich 
coverage is given to types of white-collar law-breaking and 
whether their focus is national, state, or local. The Wall 
Street Journal, for example, gives much attention to 
corporate transactions in.volving white-collar crime--but 
carries little by way of information on corruption of public 
trust, unless a business organization is involved. There 
are a large number of specialized trade newspapers as well. 
The extent to which news media! especially newspapers, may 
be used to estimate changes in wh.1te-collar violations of 
law needs careful investigation of their variability and 
limits. 

(2) 	 Special Compendia. Almost every major regulatory 
area has special compendia, privately published,
that contain informatiori on selected kinds of 
white-collar violations of law. Trade Cases, far 
example, reports decisions and consent and 
litigated decrees entered in fed eral and state 
courts of the United States for cases involving 
possible violation of the FTC and antitrust laws. 
Such compend ia 0 ften are use ful where on e see ks 
information on the unique identity of the 
violator that in turn may be related to other 
indicators. A recent example of the use of Trade 
Cases is the work of Staw and Szwajowski
TIm: 8-13) on how scarcity or munificence in the 
external environment of business organizations 
affects the commission of illegal acts. 

There is good reason to aSSume that such private 
sources are especially important tor research on whitr 
collar crime or for the development of white-collar crime 
indicators where unique identification of violators is 
essential. Federal J state, and local reporting systems are 
generally under greater strictures to protect the unique 
identity of violators, though private sources generally use 
public sources to secure that information, e.g., of 
litigants in civil suits or of filings in criminal matters. 
Access to unique identification is facilitated by private 
compendia, however, and an inquiry into their diverse 
sources, whether 0 f law reporting serv ices, trad e journal s, 
or other sources, would seem worthwhile. 

Private Sources of Information for Explaining White
Collar Law VIolations or for the B"'a.Ses of Stati.stlcar 
Indicators. Much of t.he-1~iformatronthat ls utif"izedfor 
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studies of white-collar law violations that seek either to 

explain violations of law or to understand. changes in 

statistical indicators, comes from private sources of data 

~~llection and reporting. Dun &- Bradstreet's the Fortune 


0,. and Busines~ Week's fit-oOr corporatio'ns (CiTrlard,

~9.55) often are used to identify large corporations and 

salient facts about them. These in turn derive 

~~formation from annual and other re por'ts of corp~rations.


milarly. there are compendia on not-for-profit

organizations, voluntary giving, and charitable and 

religious organizations that aloe relevant to stUdies of

their 	v iolation of 1 aw. 

Apart from the fact that such sources provide

information that helps to explain variation in offendin or 

other characteristics of white-collar crime, they alsoSare 

important for obtaining information on the bases of wh i te

collar crime indicators. The federal government for 

example, does not maintain a list or compilation of not-for

profit organizations in the U.S. (though Some estimates can 

be made from filings for tax exempt status). If one wanted 

a base of not-for-profit organizations to develop indicators 

of their rates of offending, for example, such estimates of 

the base population of organizations would have to come 

largely from private Sources. 

Finally, if one wishes to determine the effect of 

legislative and administrative ehanges on statistical 

indicators of white-collar crime, b'Dth federal and pr'ivate 

SOUrces are useful. Proposed rUles and their adoption. for 

instance, can be monitored through the privately PUblIShed 

~WeeklY Regulatory Monitor or in the Federal Reuister 

Wn~ch 	is published fIve times a week. £ -

Learning About White-Collar Crime Not Detected or 
Reported to Law Enforcement 2! RegufatOry AgenCTeS:--"11lE:re 
are a number of different ways that an organiZation may 
increase its pool of information on white-oollar la",' 
breaking. Among the main ones are tho se that increase the 
size of the universe of potential law breaking that 
increase feed-in from unofficial ore:c:ternal sources' that 
use alternative procedures for detecting informati~n, or 
that take advantage of known properties to estimate un known 
ones. We shall consider some alternative ways of knowing 
about white-collar law-breaking below. It is not our 
intention to explore these in detail since our major 
objectivesincludenei ther an assessment of the completeness 
of coverage of the official statistics on white-collar 
violations nor estimates of what they do not cover. Rather 
we do so to draw attention to the possibilities and limits 
of such alternatives, should there be an interest in probing
the "dark figure" of white-collar law-breaking. . 
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(1) 	 Sample Surveys of White-Collar Crime. A ma[br 
alternative Eo' OTficial rerorEing sysEems-is e 
sample survey" Pernaps he mod eI sur v;;Y fo I'" 
oetectfng crime that is unreported to law 
enforcement is the National Crim.e Survey (NCS). 
Using a national probability sample of households 
(and initially of bUsiness as well), the NCS 
carries out a survey of victimizations by crime 
by interviewing members of the household 1~ years 
of age and older about their crime victimization 
experiences. That survey is limited to asking 
for reports on the seven major Part I offenses 
for which there also is reporting to the public 
police. 

Although we could explore in some detail the 
possibilities and limits of surveys for estimating 
victimization by white-collar crime, we shall begin by a 
brief recapitulation of how one or more regulatory agencies 
currently use surveys to estimate white-collar matters. 

One way that the sample sur"vey currently is use"d is to 
determine the accuracy of information in an official 
reporting system-whereinaccuracies imply either errors or 
d'eliberat.e 1 aW-breaking in the reporting of information. 
The Taxpayer Compliance Measurement Program (TeMP) of IRS 
uses stratified cluster samples of filed returns to estimate 
errors in the reporting of tax liabilities. Experienced 
revenue agents and tax auditors from IRS's Examination 
Di v is ion d 0 in - d e p t h a ud i. t s 0 f the sam pIe I'" e t urn s to 
estimate levels of accuracy in the reporting of information 
(Long, 1980). 

IRS al so use ff the sample survey techni que to d ete rm ine. 
the levels of compliance with the legal requirements for 
fil ing a tax return. Using area pro bab il i ty samples, IRS 
agents canvass the geographic areas to locate all p~tential 
taxpayers arid then, by matching with filings, determine t"he 
level of nonfiling (Long I 1980). Here we see the sample 
survey used to estimate- the rate of offending in the 
population at a point in time. 

The flat,ional Electronic Injury Surveillance System 
(NEISS), previously described, is an excellent example of 
how survey design need not focus on compliance or violation 
behavior to obtain estimates. In that case, the 
con sequences 0 f produc ts--their inj'Uries--are the basis fo I'" 
the sample survey. Using hospital emergency rooms where 
serious inj uries and deaths resul ti ng there from are 1 ike11 
to be brought, the survey learns Which are product related 
injuries. Detailed surveying for those injuries determines 
what products are involved in the injury and in what ways 
their cUmulative frequency is used to determine product 
violation. 

go 

From tim e to tim e, a n IRS 0 f f ice wi 11 un del'" t a k e a 
rev~rse record check to estimate compliance with some aspect 
of the tax law. Since District Offices have some autonomy 
in devising strategies for determining noncompliance, such 
Use of' surveys is more local and sporadic. A good example 
is provided in a reverse recor~ check study in the Portland 
District of IRS (Treaf.':ury Document 6532: 1978). In that 
Mstrict, an attempt was made to determine the extent at 
compliance wi th the requirt!.nent that an occupational tax 
stamp had to be purchased ror coin operated gaming devices 
and a Form 118 filed pertaining to it. 

Intelligence from the Oregon State Police and the 
Special Investigations Division of the Portland Police 
Bureau provided the district IRS with a sampling frame of 
the names of taverns with gaming devices. Using this 
inrormation, they matched their Form 118's against the list 
and found that 31 percent of the taverns were non fil ers--an 
estimate of their noncompliance. Where noncompliance was 
found, search warrants were obtained for :some and during the 
raids Form 118 Was solicited. This enforcement activity, 
coupled with the survey, may have had an e.ffect on 
determining that both the official and the police files 
underestimated noncompliance. This can be irtferred 
indirectly from changes in the rate of fil ings frOID ,pefore 
the IRS action wi.th raids a.fter. In fiscal 1971j-11~, the 
year prior to the raid s, there were 168 Form 118' s filed. 
Filings rose to 145 in 1975-76 and 963 in 1916-77 with the 
raid date August 4, 1976. Since the raids alone produced 
only 24 additional Form 11B-s, it seems apparent that the 
deterrent effect of the raids was to 1ncr~ase ~ompliance 
substantially for those not previously filing and not known 
either to the police or to IRS. (It seemed unlikely that 
most of the new filings represented new entrants into the 
gambling market.) 

Surveying White-~.2llar Law-Breaking. Though the victim 
s~lrvey is the type 01 survey mosE common ror ord inary crime f 
ex~ntPJe!S of victim, perpetrator, and event surveys are found 
in t~e area of white-collar laW-breaking. The NEISS surveys 
of victims of product injuries leads to estimates or product 
violations. The IRS ~Hrrveys of nonfilers of individual tax 
returns or of Form 118 are surveys to detect violators of 
the tax law. EPA's use of atmospheric pollution 1s an 
example of estimating levels of violation. Such surveys can 
also be used for point-source detection where that is 
applicable. The focus in such surveys is 01'\ the events or 
behavior, however, in the initial observation. We shall 
briefly review some of the limits of eaQ.h major type of 
survey for d.etermining the d ark figures of white-collar law
breaking. 
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(1) 	 Victim Surveys. Though there has been no major 
effort to develop sample surveys of white-collar 
crime, the technology of crime victim survey~ 
seems generally applicable. A consideration of 
its appli~ability, however, suggests there are 
five distinct limit.s to transferring survey 
technology to the estimation of white-collar 
victimization. 

Firstly, for many types of offenses that might be 
classified as white-collar violations, the victim often is 
unaware of the victimization and therefore cannot report it. 
Many victims of consUmer fraUd, for example, do not realize 
that they have b~en defrauded. Victimization can also be 
diffuse in time and space. Where there are mUltiple causes 
of harm! attribution of h<~"'.~ or its sources can also be 
d ifficul t. Violations 0 f l.Jw-s pr 0 tee tlng the en v ironm en t 
against degradation illustrate these difficulties of 
awareness of victims of harm and their sources. Harm 
effects, moreover, can be delayed in time, thus making both 
detection and attribution 0 f source 0 f harm probl ematic . 

Secondly, the problem of ascertaining victimization is 
especially difficUlt when the victim is an organization. 
The main reason for this is that organizational intelligence 
on victimization itself depends upon a socially organized 
system for becoming aware -tlf victimization. GAO and OMB 
investigations of Qornputer fraud, for example, disclosed 
that most agencies ~~i·e not organized ~ither to secure their 
information system against fraud nor to detect it when it 
occurred. '(Committee on Government Operations, 1977.) 

Thirdly, some white-collar violation:: do not define a 
victim, sirlce they are crimes of consent at~ong perpetrators, 
none of whl)m is clearly identifiable as a victim. 

Fourt,hlY, victimization events are not always easy to 
identity ftrom victim repor'ts. It is not clear that victim 
reports can always be re:lated to "same" or "common" events 
that led to the victimization. Suppose, for examplel' that 
each per/50n in a common stock fraUd scheoe reports being 
victimized by stock fraUd. There are first difficulties in 
determining whether these separate reports are related to 
the same single stocC fraUd scheme and whether they are to 
be treated .as separate white-collar laW' violations or as a 
single event--a stock swindle. Unlike ordi~ary crimes, most 
victims will be unaware of any others involved 1n :some 
common violations. 

Finally, OUr defiidtJ;·;)n of white-collar law-breaking 
makes it difficult to cl~sslfy victimizations as white
collar unless the victim has information on the offender, 
i.e., to qualify as a white-collar violation, it must be 
known whether a position of power was used to commit the 
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violation and whether it was for illegal gain. Victims 
often lack such information, e.g., they were "defraud ed ll by 
having sent away for a product "through the mail. 1I All in 
all, victl.u of white-collar laW-breaking are in a less 
advantageous intelligence po si tion to determine their own 
victimizatioN than are victims of ordinary crime. 

Though that is substantially true, it perhaps is also 
the case that victim surveys may assist victims to ferret 
out violations where the vtctim is only dimly aware of them 
or is unable to define them in any coherent way. A good 
example, perhaps, is prov ided by the way in which the Annual 
Housing Survey could be used to detect violations by 
landlords or owners--or at least violation states of the 
housi.ng stock. This is a matter to Which we shall return 
below. 

(2) 	 Perpetrator Surveys. The prototypical survey of 
offenders or perpetrators of laW violations is a 
self-report instrument where individuals are 
asked to report on whether or not they have 
broken the laws in a particular area, e.g., 
whether they have stolen property or whether they 
used a weapon to assault someone. Such self 
report instruments do not lend themselves to the 
reporting of violations of law by organizations-
though in principal one might seek such 
acknowledgement from persons ac ting in t"·he1.r 
or g ani za t ionaIrole. Yet the mat t e r i s by n.o 
means that simple, since for ma:lY organizational 
violations, there is no simple violator in an 
organizational role. No one quite pulls the 
trigger on ac ts 0 f env ironmental poll utton J on 
safety violations, or on false advertising or 
consum er fr a ud • 

It is characteristic of some white-collar law areas 
that the emphasis falls on achieving compliance rather .than 
upon sanctioning illegal actcl. The "state of compllanee ll 

may involve not only highly technical matters but the 
violations themselves may be technical in nature, e.g., a 
late- fili~,g of a tax matter or of an SEC report form. Sueh 
Vi6.Lations may in no sense be deliberate on the part "'f 
indiViduals and the organiz.ations they represent, hence, 
they Dlay have li.ttle aware.\~iess. of a "perpetratorltstatus. 
Even where an organizational role is not involved, 
individuals are not necessarily aware of their violations of 
law. This is particularly true in certain areas such as 
securities law where persons may not know of their 
obligations to file with the SEC. What characteristicallY 
are small scale stock swindles often are unsuccessful 
borrowing ventures where the borrower was unaware of the 

, 
93 

.. 

" 


http:housi.ng


-- - ------ - --

necessity to file with the SEC. Hany such cases of failing 
to conform to SEC requirements likely go undetected 
precisely because they turn into successful ventures. 

Additionally, since many white-collar organizational 
violations may involve a substantial number of persons in 
carrying out the event, it is difficult to determine how 
individuals are to be related to the estimation of events. 
Hany individuals may not kno"'~ how many others were involved 
in the event, e.g., a stock fraud, and there fore, they are 
unable to provide information on their contribution to the 
violation. While perpetrator surveys thus may provide 
important .information on some kinds of violators, they often 
may be qui te unrel iable as sources 0 f in formation on events. 

It would appear, then, that self-reports of compliance 
or violations of law are applicable in the white-collar area 
primarily in those kinds of violation where an individual is 
a lone offender or at most involved in small grQup offenses 
where co-conspirators or co-offenders are readily 
identifiable and known in terms of their role in the event. 
Where offending partners are more diffuse and the behav ior 
involves complex organizational activity, the perpetrator 
survey seems less appropriate, particularly in the 
estimation of events. 

(3) 	 Event surveys. Previously we have called 
at"t en tTon-"t 0 - the fa c t t hat the pro act i v e 
detection 01' violations depends upon the 
surveying of "events." Pr'oduct violationsi' for 
example, are detected by surveys of harms to 
victi'ms OIEISS). Environmenta,l morHtors of 
various kinds can be designed to detect events or 
states that const! tute viol at ion s. On e c an do 
sample sur-'veys of repairs, purchases, 
transactions, and a host of exchanges or states 
of events t.o detect violations. Indeed, it might 
be sa i d t hat wh i 1 e f;. he vic tim SUr v e y i s the 
prototypical means of estimating unreported 
ordinary crime, the event sur~ey may be the 
protypical mean s 0 f estimating unre par ted wh i te
collar law-breakina. 

What needs to be kept clearly in mind, nevertheless, is 
that the detection of events and their occurrence depends 
upon important properties of events. Where events are 
point-in-time, they al·e less likely to be recovered by 
conditions of violatitig. Sy~tematic recovery of events 
depends upon evidence that the event took place or Is taking 
place. evidence of the state of violating, recall of that 
evidence by someone who either experienced the event 
directly as victim or as witness to it, and anyon-going 
consequences of the violation are forms of legal evidence. 
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The longer the duration of events in time, the more they can 
be recovered by independent means, particularly by means of' 
surveys. 

~me events are characterized by the condition that 
they persist until such time as some action is taken to 
remove the state of violation. This is characteristic of 
certain kinds of transaction events--such as fraUds--or code 
violations that can only be removed by bringing the 
violation condition up to code standard. 

As Mileski (1971) noted in her study of building code 
violations, the existence of a state of violation is a poor 
indicator of the cause of the violation. Though landlords 
are responsible under the law for building code violations, 
Mileski observed that they were clearly causally responsible 
for only one-third of those conditions. Tenants were 
culpable in another third and both landlords and tenants 
contributed to roughly a third of all code violations. In 
monitoring environm~ntal pollution, it commonly is noted 
that it is far easier to detect the condition of violation 
than to determine it.s source. Indeed, for some offenses 
suc.h as air pollution, the illegal dUmping of pollutants, 0; 
the loss of nuclear materials, it is far easier to document 
the existence of the condition than it is to pin-point 
either the conditions of violation or the perpetr~tor. 

Still, where the primary emphasis falls upon the 
detection of eveents, surveys of events may prove one of the 
more reliablE~ means of estimation. Not only can individuals 
be used as SQlurce$ of information on events" but for many 
kinds of events individuals need not be the primary or even 
a soUrce of information. Event surveys are particularly 
appropriate where they do not need to rely upon the 
cooperation of individuals who may be implicated .in their 
commission. 

~me indication of how event surveys can be used to 
detect white-collar violations of law is provided by 
illustrat.ion from the Annual Housing Survey (AHS). 

Al tho ugh the survey is add res sed to man y iss u e s 
relating to standards of decent, safe and sanitary housin~, 
the AHS does not pursue questions of the extent to which 
housing law--criminal, civil or administrative--was 
applicable or brought to b~al' to attempt to remedy 
viola~ions of housing law, at the in1tii:itive of occupants, 
of owners or of some outside agency. Were there interest, 
the AHS would be a splendid vehicle for dete.r!Dining the 
impaet of law upon housing quality. For example, "Check 
items" would f'ollow up mentions by tenants of unsafe, 
unsanitary, or indecent conditions to determine if formal 
complaint of violations had been made, to whom they have to 
be. made J and the outcomes of these complaints.. A more 
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general item might ask about any complaints made and about 
any remedies that had been effecte.d either proactiv~lY or 
reactively as a result of legal, government~l or 
administrative action. It would also concelvablY be 
possible to link small area data in the housing sur'vey with 
coded housing and sanitary code data for the jurisdiction in 
which interviews were conducted to define the prevalence of 
certain violations. 

The following are some examples from the current AH~. 
that are relevant to standards 0 ften covered by law: 

IllS. 44a. At any time in the last 90 days was there a 
breakdown in your flush toilet; that is, was it completely 
unusable.? 

Yes 
No (Skip to liSa) 

b. Did any of these breakdowns last 6 con.secutive 
hours or more? 

Yes 

No (Skip to 45a) 


c. How many of these breakdowns were there? 
1 
2 
:3 
:) or more 

b. What Was the (most common) reason you we.re 
completely without the use of your flush toilet for 
6 ~1)nsecutive hours or more - was it because of a 
pro b 1 em in sid e the b u i1 din g 0 r 0 u t sid e the 
building? 

Inside - SpecifY problem 
Outs~l·~e - Specify problem 

IIIB. 51a. At any time during the winter of ... (year), 
was there a breakdown in your heating equipment; that is, 
was it completely unusable for 6 consecutive hoUrs or more? 

Yes 

No (Skip to 52a) 


b. How many times did that happen? 
1 
2 
3 
11 or more 
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IIIB. 29a. Are there loose, broken, or missing steps on 
any cOMmon stairways inside this building or attached to the 
build ing? 

Yes 
No 
No common stairways (Skip to 30) 

b. 	 Are all the stair railings firmly attached? 
Yes 
No 
No stair railings 

IIIB. 61a. At any time in the last 90 days have you seen 
any mice or rats or signs of mice or rats in this house 
(building) ? 

Yes 
No 

b. 	 Do you know whether they were ,rats ()r mice? 
Yes, mice 
Yes, rats 
Yes, mice and rats 
Don't know 

c. Is this house (building) service by an 
exterminator regularly, only when needed, 
irregularly, or not at all? (Include only 
exterminator serv!Q,e for mice and rats) 

Regularly 

Only when needed 

Irregularly 

Not at all 


Some further Limits on Surveying 
V'FiIte'\~Collar Law Violations 

.\ 

Apart from some limits that seem to characterize a 
given kind of survey, such as those of victims, violators, 
and events, the survey form of intelligence gathering 
presents other limitations as a means of exploring the dark 
figure~ or white-collar law-break~ng. A number of these are 
consid er~d . 

(1) 	 Technical limits. Perhaps mor,e so than in 

'C)'"FaTnary cr-lie-;-wn i te-collar v 10Xation s rai s e 

important issues about the technical mea~urement 


orev en t s • Som e in fr act ion s 0 l' 1 a W 0 c cur wh ere 

there are precise standards or levels of 

compliance. Such standards are matters of 

technical measurement, e.8 •• the probability or 

the occurrence of an event. tlhe level or s'afety, 

or the quality of performance.. Precise standards 

do not lend themselves to o.rdinary systems of 

detection and reporting $uch as the sample 
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survey. If they are to be measured by surveys, 
the surVE-Y wi-ll have to provide for technical 
measures 0 f compl iance or violation. 

(2) 	 Behavior to Avoid Detection. The dark figure of 
crIme maYDe more substantial for white-collar 
than ordinary crime preciselY because more 
attention is directed to cloaking the occurrence 
of white-collar than ordinary crimes. Host 
ordinary crimes are point-in-time events and 
violators have little opportunity to take steps 
to cover their offense once it has been 
committed. But some forms of white-collar crime, 
as Katz (1919) observes, are characterized by 
elaborate forms of violator behavior t() avoid 
detection. Perpetrators structure the occurrence 
of the violation so as to make it difficult to 
detect its occurrence and, if detected, to 
determine who committed the crime. these built 
in forms of deception and disguise may also 
operate in the survey. Little ts known about 
whether and in what ways offenders practice 
deception in surveys but consc ious stra teg ies to 
avoid detection may carryover into the survey 
mode of data collection as well. 

(3) 	 Limits of sampling. It is no simple matter to 
devise sampling strategies for any of the three 
major types of survey previouslY described. 
Where organizations are the group to be sampled, 
one is faced with the fact that few samplin~
f ram e sex i s t for 0 r .& ani z a t i 0 ns- an-carea 
pF~~~~i~~~y-s~iilI~g-TF~i~i-a~ not lend 
themselves readily to sample selection of 
org ani zation s. 

Secondly, there is the problem that the probability of 
many white-collar events is very low. There are reI atrv err 
feW victims of stock S'Wlii""QT"eS;-for example, and the 
likelihood of sampling one or more victims of such 
infrequent events in a national sample survey is low. 
InQeed, very 1aree samples may be necessary to detect many 
forms of~te-collar law vIOlation. The sample survey thus 
may be-rimited to estimating only highlY frequent types of 
law-breaking, e.g., consumer fraud, deception on inco.me tax 
returns, or housing violations. 

(14) 	 Procedures for the Generation of Complaints. 
Org ani iatiOilS v-a-r i-c on sid erab lyi-o-thefr 
dependence upon proactive as compared with 
reactive strategies of mobilization to detect 
violations of law. There are a number of 
different tactics organizations may use to 
increase their information on violations- Both 
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internal and extern 1bed ev elo ped to : complaint organi zations can 
violation. ncrease knowledge of law 

One of the major forms 0 f 1 idevelopment of an indeende~omp a nt generation is the 
recel1tS' compi"ilnts inciudI "-~ specialized office to 
most (rommon form' 0 f thisng anonymous complaints. -The 
newspa{)ers, is the "Hot-Line ~ 0;1 g 

inall Y developed by 
Aocounting Office (GAO) deve"lo e~ring 1979, the Government 
in for.~ation on waste fraud p suc h a ho t 1 in e to ta ke 
government employment 0 r ex'p:~: i ~llegal aTc tivity i nv 01 v ing 
information from the hot ures. . he GAO takes the 
Inspector General de a line and refers the matters to the 
investigation. One GAb ~;me~;s or to other officials for 
Post (December 10, 1919) itate'd a~~O~ding to the Washi!!Jlt.0f! 
thetips were from anon a almost two-thirds 0 
all calls were said t:mho:vSe c:llers. Roughly a third of 
merit even for initial invest een .dismissed as having no 
beyond federal jurisdiction ~g:tl,on or beca.use they lay
of the hot line there was "a r .ng the fir st ni ne mon ths
month. ' 	 n average of some 800 calls a 

Agencies also can est bl! h thwhic h Is what eac h 0 f the a s eir ~ complaint office, 
to do. To encourage e~~~~eyctor ~neral offices attempts 
directly, the Con ress h· ees 0 report openly and 
Itwhistle-blowers ...g The S:f~ provided legal prorections to 
Substances Control Act t!.l-.e QoDrinkt2g Water Act ,the Toxic 
Act, and the Clean Air' Ac~t f cupa onal Health and Safety 
employee protections for th'os o~iex~mple, provide specific 
violation of these laws /t t~ osing their employer-s
blowing" is not a 'Ie • e appears that trwhistle
detection of otherwise ~~r~poomrJritOedn fiorlmtiof inc.reaSin

g 
thev 0 a ons of law. 

Uses and Needs for Data 
on White-Collar--- --- 
~oTations of Law 

to d e!~~~~ ~~a~~:~id~~S;!~~e:bout ~r~the r 1 t is wo r th wh il e 
Skepticism lS expressed over t~~i~ ~-cOll~r law-breaking. 
over Uniform Crime Reportin i :~ u~' g ven controversy
difficulties in maki g n e nited States. The 
reasonable degree of' a~~u~~~ys~;sectio~ estimates with a 
the legitimacy of any time seriesco~mo~'Yhused to challenge
We shall present brien so 0 w 1C they form a part. 
and reporting statistic~l S:~i~; the hari&tument for developing
of law", 	 . on we-collar violations 
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Engineering, Intelligence 1 EnllghtenmentFuncti?ns
21 Statistics 

There unfortunately is no simple wa y to id entify the 
current or potential demand for over-time series on whlte
collar viol,.ations of law. All statistiCS, however, may 
serve intelligence, enlightenment, and engineering 
fUnctions, though they more commonly serve enlightenment 
than engineering functions (Blderman, 1970:,225). In the 
engineering model, a small number of variables are 
manipulated to achieve practical environmental changes or 
control. The enlightenment model--its opposite--is 
important in producing change, but the changes are not 
planned in the model. Rather, they occur because of the 
modelts general properties and the enlightenment casts on a 
particular instance. The intelligence model is somewhat 
akin to that of engineering, though it is geared more to 
adaptive than manipulative strategies--more to management by 
adaptation to consequences than to management by 
manipulation of the causal el ements. 

l,e can see that each of these models governs the 
production of some kinds of statistics on white-collar 
crime. 

Engineering models. The engineering model is most 
clearlyoelng pursued In the development of prevention and 
detection strategies for white-collar crime, though with the 
management manipulative rather than ad aptiv e strateg ies in 
mind. A number of Inspector General's 0 ffices are 
developing models to "prevent losses due to fraud, 
dishonesty, and management:--SUchmodels attempt to analyz.e 
the results of past audits, investigations, and other 
detection strategies to identify vulnerabilities in program 
operations, policies, and management that are conducive to 
waste (DOL, 1979: 4). The information d ev eloped in these 
[!1odels ordinarily is organiz.ed as a feedback process and 
used to alter program operations. The effects of these 
management changes are continuously monitored for their 
effects and for feedback. The emphasis in these models 
clearly falls upon taking actions to prevent violations 
rather than simply to monitor and report Ehem. 

A second class of engineering models is almost equally 
sophisticated. They are designed to increase levels of 
~ol1lpliance in a regulatory system. The model usually 
pre~rams a strategy for isolating the major components 
producing undesired eff'ects (or in crude versions simply of 
the kina and level of effects whose cau$es are presumed) and 
then for taking and monitoring ac tion s to chang e the 1 evel 
of eompllance. Pollution control models and those for 
~onitoring environmental health and safety fall Into this 
category.. Perhaps among the most sophisticated of these is 
the previously-described NEISS system designed to de~ect 
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unsafe products, determine the source of their harm, and 
providing for compliance by altering the conditions 
prod ucing harm. 

Models also have been developed for State as well as 
national programs to detect potential fraud by means 0 f 
computer aided detection systems (Lange and Bowers, 
1979: 67-71). These computer detection aases then become the 
basis for further investigation to determine the nature and 
extent of violation. 

Intellig~ Models. More common are the simpler 
adaptive management models that rely upon the statistical 
information systems to provide intelligence to which 
management can ad apt. There are several major models 0 f 
this kind. The first are designed to produce information to 
govern the nature and kinds of audits an agency will conduct 
to increase the pay-offs in its detection or investigation 
strategies. We have illustrci't~d t.his in IRS's use of TeMP 
and the development. of DIF, a formula to select returns for 
audit. The second class of models are designed to estimate 
manpower need s wi thin the organi zation using stoc k and flow 
mod e 1 s . Th e i n for mat ion s y s t em com m 0 n 1 y i sus edt 0 
demonstrate that current resources are sufficiently 
productive so as to warrant their increase in futUre budgets 
to raise the total return. 

Enlightenment Models. The statistical information of 
any agency provides a great deal of enlightenment 
informatiOn. Recent research on white-collar crime is based 
on over-t~'me information from regUlatory agencies (Shapiro~ 
1980; SCJt,t, 1980) ••ione of these systems was designed with 
research objectives in mind; yet they all contribute 
substantially to them. An example of enlightenment using 
sta.tlsticoJ information generated for other purposes is 
provid;ed In a report giving estimates of income unreported 
on individual income tax returns prepared by the staff of 
the Internal Revenue ~ervice (19"'19). Though the information 
sources were generally deficient, some estimates of total 
"unreported income" from illegal activities was made by 
using estimates of t.he volume of illegal drug traffic in 
1977 prepared for the National "arcotic Intelligence 
Committee; information from the FBI a~d from state and local 
police departments was used to derive estimates for gambling 
and prostitution. 

Needs and Priorities for Information,. Users will !ar"l 
considera15lYTn the1r needsand priorities fer In formation. 
Management information systems generally want quite specific
and timely data so that daily, weekly, monthly, and 
quarterly information is required. Where the information is 
used to detect noncompliance, the information is required in 
a highly disaggregated form. 
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Alt.:hough administrators have some use for aggregated 
and summary indicators in the white-collar crime area, they 
are more likely to pertain to projections that affect their 
request for resources", They are apt to be disaggregatC'd for 
operating uni ts 0 f the org ani zation to show d Ifferent 1 ev el s 
of demand and supply wi thin the organization. 

The requirement for summary soc ial ind ic ato r:; is more 
generally a matter for enlightening the general public or 
special interest groups which moni tor social chang e. These 
highly aggregated indicators, whether of violating or 
offending, are or use also for more sophisticated 
projections of change in the society and as enlightening for 
pol icy makers. 

ResearQh investigators, like managers, often demand 
hi g hI y d eta i led in for mat ion . Un 1 ike ad min 1 s t rat 0 r s , 
however, their dem,and is less immediate and they are more 
1 ikely to be int~trested in hav ing in formation comparabl e 
over time. Resea(i"ch investigators also are more likely to 
require informati'on on the accuracy 0 f fig ure s prov id ed by 
an agency. 

Relationship of Indicators to Goals of Society. Just 
how indicators on White-collar crime may relat~ and may not 
be related to the general goals of soniety is provided in a 
cursory examination and assessment of the reporting of 
white-collar crime data in ~he Statistical Abstract of the 
United States, 1978. Especially noteworthy is how wni~ 
oollar arlme indIC"ators are tied more closely to some and 
not other economic goals of the society and of how they are 
generally deficient in assessing the efficacy or social 
control in the society. 

The Statistical Abstract of the United States, 1978 was 
sear'ched for entire tables or entrI e s wI th in t abl es--;-wh ieh 
derinitely, or possibly, reflected primar~ly white-collar 
illegalities, or activities for dealing with them. The only 
data presented that relate directly t~ illegalities, 
enfol"cement, compliance, or wec enfol'cemenl resources appear 
in the section of the Abst.ract on "law Enfc~cement' Federal 
Courts and Prisons." 

It is noteworthy that nex t to not.hing is to be found 
with regard to the operation or effectivep~ss of the legal 
normative and control systems in any or th~ chapters dealing 
with the pconomic and public sectors of the society. In 
these other chapters, it is as if fraud, coercion J 

fraudulence, criminal negligence, legal regUlation and 
co~pliance or noncompliance with law, play no Significant 
role in social life. 
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The first set of tables of Section 6 are primarily UCR 
Part II dat,a, with some supplementation from the National 
Crime Survey and from Public Health Service data (homicide 
and suicide). The only pertinent information here is in 
three tables (Nos. 306, 307, 308) on arrests and persons 
charged, which include Part II "All 0 ther [than I Serious I J 
Crimes." The Part II offenses which might involve a heavy 
admixture of white-collar crime are the following: Forgery 
and Counterfeiting, Fraud, and Embezzlement. The primary 
utility of these tables is to suggest strongly that the 
large majori ty 0 r arrests und er these categories probably do 
not involve offenses falling within our definition of white
collar crime. This conclusion f'Dllows from the fact tha.t 
very high percentages of the persons arrested or charged 
under these offense c,ategories are children or youths, and 
are Negro. The Negro/White ratios are as high for these 
offenses or higher than for all the "Serious Crimes" 
combined • The percents under 25 years old of those arrested 
and of those charged are not dissimilar from the percents 
for Part I offenses, except for Burglary, Larceny and Motor 
Vehicle Theft classes. Here the more white-collar crime
relevant categories are less lopsidedly youthful. The same 
inferences also follow, and more decidedly so, from the age 
and race data fo r the crim es 0 f Ar so nand Stolen Pro perty, 
which may sometimes be White-collar crime, but apparently
rarely so when it comes to either arrests or charges. 

Tables on criminal justice system expenditures and 
employment and 1 eg al serv ices prov:Ld e no specific whi te
collar-crime-relevant entries. 

The time series. 1969-1977, on II Au tho r i zed In terce pts 
of Communication" (No. 313) includes one white-collar-crime
applicable line, the line for the offense "bribery." 

An important relevant table (No. 316) presents data on 
"Federal Prosecutions of Public Officials and Employees,
1910 to 1977." Of possible indirect pertinence is :rable 
No. 322 on "U.S. District Courts Civil Trials Commenced ar.~ 
Te r min ated J" by nat ureo f sui t, inc1 u din g the cat e g (' r y 
"Actions under statutes.1t Table No. 323 presents series on 
U.S. District Courts criminal trials. In Table No. 32~J 
these trials are broken by offense, including the pertinent 
cat ego r i e s It Em b e z z 1 e m e. n tan d F r a u d JI and "F0 r g e r y , 
Counter fei ting. n 

A~other particularly relevant table is No. 332i 
"Average Time Served by Prisoners Released from Federal 
Insti tutions for First Time: 1965-1977" which has a sec tion 
by 0 ffen se. The followi ng pertinen t 0 ffen se c tltegor i es 
appear: Counterfeiting; Embezzlement; Forgery; Fraud; 
Income Tax; Securities, transporting false or forged. Data 
on the races of federal prisoners under sentence appear in 
Table No. 333, again disclosing that a d1sproportionately 
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high percentage of the federal prisoners ser'Ving time for 
most of these partially white-collar offenses are other than 
white. Notably, howe.ver, the average ~entence ill decidedly 
lower for the non-white prisoners in each of these white
collar crim~-related offense categories. 

The last table worth mention is Ho. 33~ from L!AAfs 
Survey of Inmates of Local Jails that includes a block on 
TIPrearrest annual Tncome." TIle top class interval is $7,500 
(less than 10 percen~ of the inmates fall within it). 

Our scan of Statistical Abstract yielded only two items 
of pertinence in other sections. 

One of these sources is Table No. 1098 on nHotor 
V2hicle Safety Defect Recalls.. " As it stands, 
however, it can only be regarded as pertinent by way of a 
radically ex.treme application of affirmative responsibi.li.ty 
notions. 

Within Table No. 911, a series on nproperty nnd 
Liability Insurance,n there j.s a line for the dollar amount 
of&Uretyand fidelity insuranc~. Thi~ line does. not by 
itself provide impo'r'tant direct information for our 
interests, although it is a measure of one economic cost of 
the presence of defaults and miscarriages in our economic 
life. In ratio measures using economic ac tiv lty le.vels as 
the base, it is a series that might be or inte.rest. WfLth 
either direct infot'mation on the claims paid or from the 
overhead and profit figures for this line, one might derive 
estimates 0 f d efaul ts and miscarriages by i.mportcmt economic 
actors even from simple datti on premiums. Or, so~ Qrder of 
magnitude estimate might be made by assuming this line does 
not differ greatly in its payout ratio from that for all 
lines of insurance. 

Criteria for ~ Compendium 

Th e neg1 ec t 0 fda tao n i 11 ega1 it i e sin agen e 1- a 1 
statistical source such as the Statistical Abstract may be 
justified by three propositions: 

1. Important implicat1.ons of the dat.a that are 
prese,nted would not be fundamentally altered if the 
data ...:>n the illegalities were taken into account; t.hat 
is, whatever system is being described by data included 
in the compendillD is not affected by illegal activities 
in a bighly important way. 

2. Information does not exist that allows one to 
determine whether the first proposition may be true, or 
not true. 
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3. Statistical data do not ex ist that permit any 
remedy, when the first proposition is untrue; that is, 
although taking illegal activities into account might 
alter important interpretations of the data presented, 
pertinent informai;.ion on illegalities is tlot available 
in acceptable statist1.cal form. 

V~rious sets of data to whicb our project has attended 
indicate that one or more of these propositions often do not 
a pply to in formati.on contained in the Statistical Abstrac t. 
For example, the demographic signifIcance of long time 
serJes on abortions is markedly altered 'Lf estimated rates 
of .1.1legal abortions are taken into account as well as t.he 
legal abortio~s th~t are reported in the Statistical 
Abstract. FraUd in benefit programs is importanttOtaKe 
l~to account in using the extensive data on government 
programs reported in the Statistical Abstract, f'or example, 
in appraising the impact of benefIt programs on the 
dimensions of social problems at which these programs are 
directed .. The Abstract does include a table (No. 561) on 
n Errors in Government Payments for Selec ted Public and 
Health Care Programs: 1976" Which deals exclusively with 
payments to ineligible AFDC, SST, and Medicaid recipients. 
No similar data appear with regard to government payments to 
recipients who would fit our project definition of "white
collar. n Series presented in the Statistical Abstract on 
bank failures would have greater clarity for interpretation 
of the consequences for banking of general business 
cond ition s if failures due to fraud and 0 the r whi te-collar 
illegalities wert: identifiable. The Abstract does include 
information on defaults by consumer installment buyers 
(Table No. 876), but not on defaults by users or business 
cred it. 

Further examples are readily apparent in the series. 
Regularly, estimates are made of the importance of 
legitimat~ drug production and distribution but none is 
reported for enterprises for illicit drug abuse in the U. S. 
Such information iso important for evaluating the future 
economic prospects n>r this industry, Quite apart from any 
illumination it may shed on the structure of drug abuse. 
The Statistical Ab.str~ct also does not contain EPA data on 
noncompl iance wi th water pollution standards in the U" S. 

In considering the importance of developing statistics 
on t4hi te-collar illeg a1 ity, it wo uld be ex tremel y Use ful to 
further develop and document these and a host of other 
examples. 

Economic Significance 

neglect of crimes and 
interpretation of data 

There is a more fundamental ~ay, however, in which the 
other illegalities affects the 

contained in the Statistical 
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Abstract. The Abstra(!,t contains a large volume of data 
which is dependent for its interpretation, at least in part, 
on a systematic theory of value--that of economics. All of 
the value transactions of the economy figure in aggregates 
which are measureS', calculated in dollars, 0 f more or 1 ess 
value--values produced and values received, by various 
actors in the economy, as well as for the economy as whole. 
The model of e!conomics assumes that departures from the 
assumptions it makes in taking price as a measure of value 
(including volume of activity as measured by unit price X 
quantity) are sufficiently unimportant so that they may be 
neglected without fundamental impairment of the 
infgrmational use !ulness 0 f the data where money is taken as 
a least common denominator of value. Many of the 1 aws that 
define white-collar illegality are aimed essentially at 
bringing the economic life of the society into accord with 
the assumption s 0 f the model. 

Perhaps the central question confronting the white
collar statistics problem is assessing where in the economy 
t.he assumption of trivial effect of illegality is not 
tenable. Second only to the difficult of generating data 
that will serve to answer this question is the problem of 
how the economic indicators which depend upon the assumption 
of trivial effect may be altered where it is established 
that the assumption is radically in error. 

Conclusion. We have described the major sources of 
information that arises in official reporting sy~tem.s on 
white-collar law-breaking and their limitations for a 
uniform reporting of white-collar crime. Suggestions have 
been made regarding the requirements of a uniform reporting 
system. Later chapters explore some of the implications of 
collec ting and collating information from d iv er se 0 ffio 1al 
sources. 

Apart from official systems, We have noted that 80me 
forms ot the survey are institutionalized as proactive Mi!:ans 
of detecting white-collar violations of law. Theo I(!vent 
survey perhaps is a prototype of sample surveys in white
collar crime reporting. Victim and perpetrator surveys 
appear of limited relevance and use, though fUrther 
exploration of their possible value may be worth 
undertaking. 
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III. INFORMATION SYSTEM BARRIERS 
TO 	 THE DEV'ELOPMENT OF STATISTICAL REPORTING 


OF WHITE-COLLAR VIOLATIONS OF LAW 


The Orfan1zation of White-Collar Law 

Vio atlon StatIStical Reporting 


Our discussion of the needs and uses of statisti\~s on 
white-collar law violations called attention to the 
existence of some federal information and statistical 
reporting systems that were developed for engineering J 

intelligence, or enlightenment goals common to various types 
of regulation or to meet law enforcement or regulatory 
objectives peculiar to particular laws or agencies. Each of 
these systems is somewhat happenstance, though they 
increasingly conform to notions of management by objectives. 
The most recent example is the development of new forms of 
information gathering following the enactment of Public Law 
95-1lJ2 (Inspector GeneralIs Act) in 1978. The Act, among 
other things, provided for the establishment of fraud 
c.ontrol units with mixed teams of auditors, attorneys, and 
investigators to prevent and control fr'aud, abuse J and waste 
in publicly funded programs~ Subsequently the executive 
branch civil departments with major program 
responsibilities established such units with enhanced 
statistical information capabilities. 

Our purpose in this section is to outline some general 
models that underlie statistical reporting systems so as to 
advance the argument that systematic attention to developing 
the statistical reporting capabilities of such models will 
enhance the usefulness of the statistias collected, 
uti I i zed, and r e pc:;> r ted . We are con c ern e d wit h mod e 1 s 
adaptable to intelligence, engineering, and enlightenment 
functions of statistics. Social control models are the 
first type we will consid er. 

Social Control Models 

There are general framewor ks and soec ia1 theoriea 0 f 
social control that are pa~ticularl~ relevant to the 
development of statistical information systems on law 
enforcement and regulation. These frameworks and theories 
underlie much of the rhetoric and practice of law 
enforcement and regulatory management. They also afford 
descriptions and explanations of the social control of 
illegal behavi.or. We shall describe sever'al 0 f ~hese 
frameworks and theories as models of social control that can 
usefully organize statistical information systems. The 
reader shOUld bear in mind that the more systematically such 
models are developed for a given agency and its objectives 
(or for the law enforcement objectives of a set of 

,
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agencies), the more likely one is to approach a uniform 
system of statistical informati':>:l on whilce-cullar law 
violation. 

At the risk 01 redundancy. it may be worthwh1_~ to 
recapitulate the underlying concerns or those agencias of 
social control that deal with white-collar law-breaking. 
Generally speaking, the regulatory and enforcement 
activities of ag~ncies generate records of how the c-~mcy 
came to regard matters as related to their reKulat~ry 
objectives or as matters that otherwise are poten~i~lly 
violations of law. The regulatory and enforceme.nt matters 
with which most agencies deal do not arise in the form of 
criminal complaints, prosecutions, and actions. Rather~ 
what comes to be regarded as a criminal matter always is 
problematic at the point an agency is mobilized to regulate 
conduct or to enforce the law. What is to be regarded as 
criminal Iorill depend upon questions of law, jurisdiction 
over criminal matters, alternatives for treating matters by 
sanctions, and the powers of organizations to sanction 
cond uct. 

Typically, the executive departments and regulatory 
agencies or commissions 01 the Federal government treat 
white-collar law violations without invoking the criminal 
process. From the broader perspective of the social control 
of white-collar violations of law, therefore. what agencies 
refer for possible prosecution as criminal matters may be of 
less in tere st than the in frac tion s 0 flaw t hat they may 
treat as administrative or civil rather than criminal 
matters. Given the existence of administrative and civil 
alternatives to criminal handling white-collar law-breaking, 
what is of interest is the social organization of the 
detection, interpretation, processing, and sanctioning of 
la.w violation. We shall begin by looking at models for the j, 

mobilization of law enforcement. and the re.gulation of ~ 
~behavior. 	 r! 
!' 

Mobilization of Law Enforcement Models. Our kno,,"ledge 
01 vio'f'Btions of raw depends upon socially organized systems 
of knowing (Biderman an.d Reiss .. 1967). A major concern of 
law enforcement and regulatory agencies is to assess the 
adequacy of their efforts to detect violations of law. One 
way to assess our knowledge of white-collar law violations 
is to view their production from the standpoint of the 
social organization 01 the ~ystems that detect white-collar 
violations of law. How an organi zation comes to know c:lD(,rut 
law violation depends upoh its mobilization stratefies to 
detect violations in its environment. The organizat on can 
rely primarily upon agents whQ are outside of it and who are 
not under its control to bring matters to its attention. 
Only then does it react to these matters by investigation 
and other forms of resource mobilization (reactive 
mobilizatio~). An organization also may seek out 'VTOlatfOil"i 
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in that enviro'a'lme'1t by organi.zing its own modes of detection 
(~,.oactive mobilization). One must also bear in mind that 
tnese proactive and reactive strategies of mobilization 
p~rtain t~ both internal and ext~rnal environments of an 
organlzat.on, i.e., there are both internal and external 
~nvi!onme!!t! and i!!t.!!.n.!l .!!!d e.!:ternaI -lntellijence 
Capaoi"Il£Tes rclatea to Eliese env1ronments .-l'ina:rlY"'~HIY 
organiza~lon is to some degree permeable b~ other 
organizatlons. Any organization lies in the environment of 
other organizations and information about it is available to 
these organizations. Any organization moreover can become 
an object of in.formation for Some spec'ialized o~ganization 
whose fUnction it is to audit or monitor a class of 
organiza~ions. While some penetration of an organ! zati ..)n' s 
in formatlon system may be required by law, as in an IRS tax 
aUdit, som: may be acquired by private information systems 
as in credlt ratings. ' 

.. 

Befor: tur~ing to a consideration of enforcement and 
detection ln whlte-collar crime, we shall briefly illustrate 
these models of detection for traditional policing of 
ordin~ry crime where they first were developed. Hodel 1 of 
arche-:ypical police organization to detect violations of law 
emphasizes that a police department of any reasonable size 
~ill develop an intelligence cap,ability for' both its 
lnternal environment (what violations occur for its 
personnel and for the organization) -.nd for its external 
mandate. In this case, the external mandate of a poli.ce 
department is one of lawen forcement so that it will have 
highly specialized detection systems to detect violations in 
the external environment. It may also use preventive patrol 
to deter violation or to secure compliance. Technic ally one 
might regard premonitory and preventive strategies as 
falling outsid e d etec tion strategies, a1 thoug h t hey do have 
qua,si-detection aspects. Preventive strategies always are 
selectiv~ with respect to environments and thus like 
enforce.ment strategies generally can lead to displacement of 
violat.lons for detection. Every organization has some 
el.eme.')tary form of external intelligence. A bosihess 
organization, for example, may secure information on its 
competitors, their prices, etc. Ordinarily an 
organization~s internal intelligence is more elementa;y in 
fl;>rm than is its external intelligence. Nonetheless, "the 
rever s e i s the 0 a se for so m e 0 r g ani z a t ion s .50m e 
bL',sinesses, for example, may have elaborate proactive means 
of detecting employee theft. 
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FIGURE 3. 1 

MODEL I: ARCHETYPICAL POLICE 

ORGANIZATION OF DETECTION OF VIOLATIONS 


- l. 	 _ _ _______~_______~--------~~-----------~---------------~================~------------7----- -	 ENVIROnMENT 
I 

MOBILIZATION ,--..,--------------------....-------------------...--:--
STRATEGY 	 I INTERNAL : EXTERNAL 

--;;~i~~i~~-:+-----------------------+-----------------------Personnel 	screening ! Preventive patrol 
I I 


I 
I 

Inspector general I 
I 

Detectives in vice, 

: tests of compliance I narcotics, etc. 

: 
I 

I 
I 

Traffic 


i
I 

Internal aud its of 
! 
I Surveillance of 


; operation or e ffic iency I behav ior or use 0 f 

I (Internal Inspections) I informers,
I 	 __________+_______________~------. 
I~------------ I 'REAC·:IVE 	 : Investigation of IDetective Invest.igatiof) 
: complaints by speeia1 of complaints or 
: un! ts, e.g., Internal referred cases 
I Affairs 1 o~ Internal I I 
: Intelligence ; Dispatched Patrol: Assignment to : 
I Supervisors for I 
I Inv estig ation 0 f J 
I Complaints, etc. : 

-------------------------------------------------~-~--------

Turning to Hodel I above, of our ar'chetypical police 
organization, one can s~e that there are rough parallels in 
both proactive and reactive forms of mobilization. 
Proactive detection strategies depend upon audits and 
inspections for internal operations and upon surreptitious 
penetration of an external env;ro~ment on the other. Plain 
clothes detectives who poue as cl.vilians and use civilian 
blinds for surveillance, or in~ormers who are the 
civilianized detectives, are examples of such external 
penetration. In both cases the detection power arises from 
using conventional civilian roles or audit and inspection 
techniques of' investigation. Similarly both for internal 
and external responses to detections or complaints, one 
either uses the services of a specialized investigation unit 
or an all-purpose one designed by the organization for 
response to detections by others whom the organization 
serves. 

• 
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FIGURE 3.2 


MODEL II: ARCHETYPICAL ORGANIZATION TO 

DETECTION VIOLATIONS BY POLICE ORGANIZATIONS 


-----------------~--------------------------~-------------MOBILIZATIon: ____________________________________________POLICE ORGANIZATION 	 _ 

STRATEGY INTERNAL 	 EXTERNAL 

------------+----------------------+---------------------: Audi.ts of police ; Civilian observers of 

I records by external :po1ice practice, as in 


PROACTIVE : auditors : ride-along programs

t . I 

t I 


IInvestigative journal-:Investlgative journa1
lism expose.s corruption: ism by observation of 

scandal or illegal : police behav ior or 
actiVity :intcr"'!iew reports with 

: clients 
:---------~-------------+------------------~---:Publ·c Commissions of : Civilian Review Boards 
I Inquiry (Knapp Commis-: for complaints about 
: sion, Civil Rights ; police behavior orREACTIVE : Commission, etc.): practice
I 	 I
I 	 , 

: Legal intervention, : Civil suits against
I e.g., Sub peona : the police 
: 0 f records : 

-------------------------------~--------------------------

Agr.in ira Mo~e1 II of archetypical organization to 
detect violations by police organizations, it can be noted 
that there are pa~llels in the strategies followed in 
detecting violations internal to the organization or in its 
external relations With its environment. Audit, 
observation, and investigative journalism are the prinCipal 
proactive means while boards of review and legal strategies 
are the primary reactive means of detecting violations by
police organizations. 	 __ 

What is impcrtant for our purposes is that while all of 
these proae tive and reac tive strategies 0 f detection produce 
information on law violation internal to an organization, 
whether in its relationships with its environment or 
concerning its law enforcement man.d ate, not all strategies 
.of dete\!tion organization are likely to produce systematic 
information nor to do so on a continuing basis. Later we 
shall explore how these strategies are related to the 
genesis of statistical indicators. Here we would simply 

~ ~note that 	re:gular aUdits, inspections or investigations and 
iresponses to complaints are more likely to produce 

systematic indicator_--whatever their biases--while l 

I 
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commiSI,ions 0 f inquiry and it~vestigative repor;ting are 1 ess 
likely to do so. In generl~l, the strategies of a continuing
organi.ation ~r~ more readl~y geared tu the systematic 
production of detection infor,:\Jatioa, whether it be internal. 
or external to the organiza~10n. One can get systemati~ 
data on polict: misconduct frolt~ internal 0 r ex ternal rev iew 
boards, for example, tho"lgh they Dlay differ consid erably in 
kind, quality, and quantity. 

Having explored only theoutline:t of these mobil:i,zation 
models for public police organizat..ions, t.le shall now attempt 
to generalize for regulatory law enforcei.. '!:.c'lt agencie.s as an 
organlzation~l class--the organizations that typically 
detect white-collar violations of law. Reference 1s m~f! to 
Model III, an archetypical regulatory en forcement agency for 
detecting violations. We shall discuss this model in 
somewhat greater detail using the practices or detection 
strategies in one or more federal regulatory agencies or 
prograO'ls as ex emples. 

FIGURE 3.3 

HODEL III: ARCHETYPICnL REGULATORY 

ENFORCEMENT AGENCY FOR DETECTING VIOLATIONS 


I EN VIR OHM ENT 
HOBILIZATIONI-----------------------------------------------

STRATEGIES I INTERNAL EXTERNAL 

------------+-----------------------+----~------------------: Internal AUDITS of IReporting requirements 
torganizational records,: submitted by agencies 
: pr'actices J etc. -- : Self-reportin6 of 
: usually designated : violations required

PROACTIVE : Audits : Audits 
I 	 I 
• 	 I 

~ Internal Insp~ztions : ~~nitoring systems to 
; by monitors, tests, detect violatiQns 
: etc. Inspection system~ to 
I detect violationsI

{-----------------------+----------------------
Investigation'!>f 1Complaint investigation 

complaints arising : procedures on external 
internally ; referrals under 

and extel'nally ; agency mand ate 
REACTIVE on personnel 

Referral for criminal 1 Referral for criminal 
prosecution 1 prosecution 

-----------~-----------------------------------~--------~---
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Hodel III divides mobilization strategies of a 
regulatory agency into four major types by relating 
proactive and react.ive strategies to t~e organization's 
Internal and external environments, although quite commonly 
an organizational unit will combine proactive and reactive 
strategies of enforcement", Usually, agencies separate 
internal from external affairs, but some units include both. 
Thus we cannot di::lcUSS these strategies as neatly organized 
within regulatory ag¢llcies. For that reason we shall 
describe the major strategies in terms of their modalities 
within regulatory agencies, pointing out how in actual 
praotice they are organ! zed in different ways. 

(1). Internal Affairs/Inspections. One of the basic 
strategies of internal enfc.rceape-nt is to initiate 
investigations designed to detect empl.oyee violations 
(proactive) or to investigate complaints about employee 
misconduct (reactive). These $trategies are commonly 
organi zed into operating uni ts known as "Internal Af fai r s , ~I 
(Department of Labor), "Internal Security," (IRS), or 
"Internal Inspections," (U,.S. Postal Service), though t,he 
unit may be known by other names, such as is the case with 
the "Office ot Professional Responsibility" in the 

I 

U. S. Department of Justice, or it can be a fun ction lodged 
within an "Office of Investigations ,n (HEW I HUo). In most 
federal departments and regulatory agenci'es, internal 
inspections or affairs divisions typically have both 
pro act i v e and rea c t i v e fUn c t:1 on ;s, tho ugh the y are 
d!:sproportionally organ! zed to realc t to complaints by 
c.cnducting investigations of all(egations of employee 
misconduct. For a variety of reasons, including 

!! constitutional limits on some forms of proactive
i 	 investigation of employees, federal agencies are less likely 

to use proactive than reactive means to detect employee 
misconduct. 

Public Law 95-1152 (Oc.tober12, 1978) made it mandatory 
that each executive department establish civil ag'ency 
inspector general systems with the primary responsibility 
for detecting "fraud, waste, and abuse." Inspector 
General's offices thus must assume responsibility for 
external as well as intt:rnal detection of loss of these 
kinds-.--It remains to be 3een how internal and external 
functions can be carried out ..:rt.hin the same organizational 
unit of each Inspector General's office. <A1e possibility is 
that irrtern;il inspection!! ,..!ll be scanted in favor of 
proactive external inspections--though to the degree that 
the latter involve employee misconduct the "internal" 
function is fUlfilled. Where an executive department has 
few if any external programs for which the legal mandate is 
generally applicable, as is the case with the Department of 
·Justice Office of' Professiona;1. Responslbility,. it will 
continue to operate primarily r~r internal in spec tion sand 
to investigate complaint.tt about employee misconduct. But 
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where, as in the case of HEW, there are many sUbstantial 
programs that involve fraud and abuse in their external 
operations, one Would expect far less emphasis on internal 
inspections. For these reasons, interagency comparisons 0 f 
internal inspections may be quite misleading. 

While Public Law 95-1452 made inspector general systems 
mandatory for executive departments, they are not mandatory 
for most independent regulatory agencies. Agencies such as 
HSHA, OSHA, and EPA depend solely upon their supervisory 
system to detect and investigate employee misconduct. In 
general, then, for civilian agencies, inspector general 
runctions over internal affairs are limited to executive 
departments arId little informaf:;.ior will be obtained for any 
independent ~egulatory bodies or commissions or for lhe 
organizations attached to the legislative and judicial 
branches. 

Though there is some Question about the accessibility 
o f i n.fo r mat i on, the mil it a r y or g ani z a t io n s h a v e had 
.inspector general (and audit) units almost since their 
inception. The organization of the U. S. Army perhaps is 
prototypical, with a system having been established in 1777. 
The ArmY's Criminal Investigation Division has primary 
responsibility for misconduct by military and civilian 
personnel in the course of duty or employ. In addition, the 
Army has an Investigation's Division that looks into all 
allegations against general officers and senior Army 
civilian personnel as well as some matters concerning misuse 
of rlOvernment funds, property, and personnel. It also has 
.iuriso:ction over cases in the flational Guard and Reserve 
compor.ea;ts. Some personnel miscond uc t matter s d eri v e from 
the regular audit (inspections) funct~ons of the Army as 
well. Regardless of their source by investigation, however, 
all crir.ina1 matters are referred to the Army Criminal 
Investigations Command for pro,-- .sing. 

r
The Defense Logistics Agency (formerly the Defense iiSL1Pply Agency) is an organization with responsibility for 

pr'oviding a wide range of supplies and logistics services 
fo;r a1Z programs of the Department of Defense. Its t· 
Inspector General has responsibil.ity for three func tion S'- 

i 

f
inspections, compla.ints, and noncriminal investigations 
(Comptroller General, 12/27/79:2). Generally the jIIi
inspections refer to the assessment of whether an agency is 
fulfilling its mission effectively, while complaints and 
investigations units devote attention to matters that are 
more likely to be white-collar violations of law. The 
inspection functions tend to domina .. e the ~orkload of the 
Inspector General. 

But it would be mistaken to assume that internal 

affairs will be organized in the same way, even among 

agencies wi thin a giver. department. This CGn be illustrated 
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by re ference to t~he U. S. Departmen t 0 f JUi;:tiee. Al tho ug h 
each of the bureaus or serv.ices within Justice must report 
employee misconduct charges to the Director of the Office of 
Professional Responsibility when actions ape to. be taken 
against employees, the agencies vary considerably in how 
they organize proactive investigation into inte~nal affairs. 
The Drug Enforcement Administration, .for example, has a 
small proactive undercover unit to detect employee 
violations in their enforcement duties. The FBI, until 
Quite recently, lacked an internal affairs structure 
comparable to that of a police agency. The Criminal 
DtV'lsion of ttle Department investigates criminal a1legation:~ 
against employees other than members of the Division. In 
brief, the divisions within: Justice with responsibility for 
law enforcement or investJlgation of criminal matters a.re 
moving toward an internal arfairs structure, but some of the 
organizations as yet are rUdimentary in form. 

Ther~ similarly is considerable variation among the 
bureaus or servicns within the Department of the Treasury . 
The Internal Revenue Service has long had ~ special 
proactive organization, the Internal Security DiVl,3ion, that 
makes character and security .Investigations of neW employees 
and investigates allegations of impropriety against 
employees already on the ~olls. It also ~ ••. protects the 
integrity of the service by investigating high risk areas 
and alerting managers and employees to integrity hazards" 
(Internal Securtty DivisionA.nnual Report, 1977: 70). The 
IRS unit thus combines proactive investigation with reaotive 
investigation of complaints in its Internal Security 
Division. There is no comparable well-developed internal 
affairs division i~ the other major Treasury units--although 
Customs has an elementary organization. 

(2). Internal Audits. There are a number of different 
forms of internal audit. A pri:'lcipal--perhaps the 
principa1--rireans of internal audit 1:5 audit by methods of 
accounting. Yet quite commonly internal audits embrace a 
broader set of te.chniques, such as observation and 
investigation of operations as t,hey ta~e place. These can 
range from the development of specia.&. inspections designed 
primarily to assess the efftciency of' operattons to ones 
designed primarily to det.ec.t emplc)yee misconduct. An 
example of the latter i~ the Internal Audtt of IRS's 
Inspections Service: "!ntl.!rna1 Audit gtves prtority to the 
detection of fraud, embe zz'l elftent , or other wrong-dotng on 
the part of Service employees Of" others' attempts to corrupt 
Servtce employees." (Annual Report, 1977:70). 

A1 though internal aud its by methods 0 f accounting are 
required at some point in any federal agency, the internal 
audit is 1e.ss likely to be designed to detect employee 
misconduct than is the external audit of agency programs i 

1where employees are involved in' large scale programs that t 
I' 
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handle substantia,l funds--programs where fraud and abuse or 
embezzlement by employees seem more likely to occur. 
Generally, there are fewer internal than external audit 
reports for an agency. The Department of the Interior, for 
example, noted 36 internal and 322 external audit reports 
for the six-month period ending September 30, 1979 COOl, IG, 
1979: 11). 

Provision for internal inspections and internal audits 
depends then to a sub stantial d eg ree on the ex ten t to wh ic h 
an agency perceives it has an investment in programs tha~ 
provid~ opportunities for employee misconduct. Where such i
opportunities seem negligible, far less attention is given f: 
to any proactive program of detecting employee misconduct. rI 
If the volume ott' complaints against employees also is ft 
negligible, reactive inveaeigation is handled by some other 
office in the ors:anizatloln or by referral to the FBI or the 
(formerl y) Uni tedl States Civil Serv ice Commission. 

The history of the development of internal inspections 
units within civ~ll agencies provides some support for the 
idea that intern~ll inspections organization develops where Ithere are substar.tial opportuni ties for employee misconduct. 
Both scandal ancf exposure of large-scale fraud and abuse 
seem largely res~,onsible for the creation 0 f sue h units in 
agencies and delpartments. Public Law 95-l452 mandating 
inspector general systems in each civil department is itself 
a consequence of wide-scale exposure of fraud opportunities. 
Prior to its enac'tment, only HEW, IRS, and DOJ had m.ajor 
internal units. In each case, these can be traced to 
scandal and expo.sure of' wrongdoing. The early 1950's 
scandals of empl03ree misconduct in IRS led to a SUbstantial 
change in how such behavior was handled and the creation of 
an Internal InsoE1ct.ions Service with aud it and internal 
security functions. The Office of Professional 
Responsibj.lity in l'>OJ waS created by Attorney General Levi 
following exposures of miscondu-ct i:1. the FBI and the 
realization that because each unit within DOJ had sole 
responsibility for f..\Olicing itself J there was no provision 
for departmental re\view of that policing. The HEW units 
similarly C3me about through exposure of fraUd and abuse. 
Some programs in the Df!partment of .Agriculture have 
responded similarly to scandal. 

Examination of a number of Inspector General semiannual 
reports .for major agencies discloses, as one might expect, 
that the major emphasis has fallen upon the detection of 
fraud and abuse in an agency's operC3tions, as Public Law 
95...~52 mandated. ~tection of employee violations occurs 
primarily as part of' investigations and audits or these .. 	 programs. Clearly what emerges is a d etec tion strategy that 
operates pretty much program by program. In the case of 
larger agencies, such as HEW, and DOL. ~he agency, given 
manpower constraints, sel~cts for inspection, audit, and 

116 

investigation, programs that provide the greatest 
opportunities for fraud and abuse (HEW, IG Annual Report, 
1978, 1979: 1; 001, IG Annual Report, 1979:1; DOA, IG Annual 
Report, 1979:i). 

The annual reports of.' Inspector Generals o'f program 
agencies make abundantly clear then that the major emphasis 
falls upon detecting violations in the external 
environment--how to <ietect fraUd and abuse am('ng those who 
provide services or who are the recipients ot federal 
program funds and services. In some cases, !10 information 
is given separately for employees of the department as 
compared with all other violators (USDA, 1979'1 HEW, 1979). 
In other IG reports, such as that of the Inspector General 
of HUD, limited in.formation is given on a small number of 
cases where there a're criminal indictments (HUD, 1979:56). 
Least common is a report of complaints and investigations
against employees (DOL, 1979:~0). 

Thus the kind of internal affairs model that one fi.nd s 
in a col~'.ection and enforcement agency such as IR$, or in a 
non-program fund agency such as DOJ, where considerably more 
attention is given to internal affairs, is somewhat less 
apparent in agencies that have substantial responsibility 
for programs that provide opportuni ties for fraUd and abuse. 

(3). External Insrections. The use of external 
in spection sys tems- (as- s generally the case al so fo r 
external audits) depends in part upon the enforceme.lt 
mandates of an agency. For some agencies--generally the 
Executive Departments--the agency has a SUbstantial 
responsibility .for the administra~ion of programs that 
involve large amounts of public funds. HEW. for example, 
has substantial programs in Health Care, Stur.fent Financial 

•Assistance, and Income Maintenance that provloe SUbstantial 
opportunities for s!lch abuse and inspection and audit 
programs are developed to detect such violations. This is 
similarly tr uefor the public housing , mortgage, and other 
loan programs of HUD. 

Inspection and audit programs designed to detect 
primarily fraud and abuse violations In an agency's programs 
dlf.fer ~rom those of agencies with mandates for law 
erlforcement or ror regulating the behavior of persons or 
organizations in the external environment. 

We shall treat .first those agencies whose primary 
mandate is to enforce the law or regulate behavior under the 
law. Though not commonly recognized, one of the major 
proactive means for detecting violation~ of law are 
inspection systems desig ned For such pur po Si-S. For some 
agencies, almost the entire enforcement program rests upon 
inspections. This is true for such widely different 
agencies as Mine Health and Safety eMSHA), Environmental 
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Protection (EPA), NU\f~ear Regulato~y (NRC) and to a lesser 
degree Oecupational',ISafety and Health (OSHA). We shall 
illustrate how inspections are integral to these programs by 
reference to several 0 f them. 

Perhaps the oldest proactive system for detection of 1i
!; 

violation s is that ('J f the FDA. The 1906 Food; and Dr ug Ac t I' 
did not provide fC;/r mandatory inspections,~:6ut the agency 
SOQn evolved a vQl~ntary syst'2m of inspeQ;{;l.ons whereby it 
made a request to inspect and the industry ~sually assented. 
Failing assent, legal process was possible. Not until 1953 
were inspection"s clearly made mandatory by the Congress, 
with authority exterJding to prescription drugs in 1962 and 
to certain medical records in reports in 1976. Section 70~ 
of the 1938 FDCA (21 U.S. C. 31~) still is the primary 
statement of the inspection authority, however. It 
authorized FDA inspectors, upon written notice and. offer of 
credetltiCils, to enter and inspect any establishment in which 
food is ma.nufactured, processed, packed or held (be fore or 
after interstate commerce) and to inspect any vehicle used 
to transport such food in interstate commerce. The only 
restraints upon this authority are that the inspection be 
"at reasonable times," "within reasonable limitst' and Itin a 
reasonable manner." These "reasonability" requirements do 
not foreclose t,he legality of a surprise search. (U.S. 
v. T h r i f t Mar t, Inc. 4 2 9 F 2 d 1 0 0 6 (9 t h C i r. 19(0) 
cert~denrecr~nU-U.1r.~g26.J A prior judicial construction of 
"reasonable inspection," Durovic v. Palmer, 3~2 F.2d 631 
(7~~ Cir.), cert denied, 382 u.s. 820 (1965), concluded that 
the taking or-5amples during the inspection process was 
authorized by the Act. (Heaviside, 1979). 

The FDA program since its inception has had no fully 
systematized schedule of inspection. A recent review by 
Heaviside (1979) descrtbes t.he inspections program of FDA as 
follows: 

(1 ) Inspections are made by computer p~ogram seleetion 
of firms for inspection with priority for 
inspection allocated on the basis of vcrious 
criteria for selection; 

(2) 	 Inspection may be in response to a specific 
compliance program, beginning with the 
identification of a specific problem in the 
industry or sector and inspection~ are made to 
effect compliance; 

(3 ) Inspection is based on past record of violation 
with frequent violators being inspected more 
frequently;
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(11) 	 Inspections may be in response to information 

forwarded by State Health organizations or upon 

consumer complaint. 


Note that while most of the FDA inspection program seems 
proactive, it has a reactive component a~ well; just how 
much is reactive in operations is unclear. 

Heaviside describes the procedure for determining a 
violation followi ng in spec tion as follows: 

"Once a site has been chosen and inspected, the 

investigator returns to the District Office and 

prepares an "Establishment Inspection Report" which 

contains detailed in formation concerning the in spec ted 

firms observations, and the firm's initial response. 

The report is then channeled through a multi-leveled 

system of review, the first step of which is review by 

the District Compliance Branch. At this stage ~ 

determination is made whether the observed conditions 

constitute a violation of the act and whether further 

action is warranted. If further action is advised, the 

compliance officer documents the violation and forwards 

the report to the District Compliance Director. After 

this stage the report is reviewed by the compliance 

office of the appropriate bureau, the regulatory 

management staff within the Office of the Associate 

Commissioner for Regulatory Affairs, the General 

Counsel's Office and the United States Attorney. At 

each level the legal and factual sufficiency of the 

case is scrutinized and potential regulatory action~ 


may be screened out. The en forcement statistIc s in the 

~ ~nual Re£orts concerning regulatory actions 

(k,m for tunateIYr-cro-no t accurately detail the mag n1 tude 

of FDA enforcement efforts or the incidence of reported 

violative behavior, since they only measure one end of 

a multi-level system. (Heaviside, 1979). 


For many years one might have described the inspections 
program of the Mining Enforcement and Safety Administration 
in rather similar terms. While MESA had mandatory 
inspection powers, the agency's inspection schedule was 
determined entirely by administrative d i3cretion • Wi th the 
creation of HSHA in 1977, however I statutory requi rements 
were set forth requiring that KSHA inspectors shall inspect 
each subsurface mine at least four times a year and each 
service mine at least twice a year. HSHA inspectors not 
only check sIte safety, per se, but look for other 
compliance requirements under the pct, such as whether 
miners have had the required number of hours of retraining j. 

each year. These agency mandated proactive inspect!o~! 
become the principal strategy for detecting violations in 
the mining industry. HSHA, of course, also does inspections 
reactively, as when inspections are made follow1.ng the 
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t-eport of any mine accident or disaster or upon the receipt 
of complaint from a union or 0 ther 30urce. But the bul k 0 f 
violations are detected by regular proactive agency 
inspection programs. 

A rather different program of proactive inspections, 
more appropriately designated conti~~!n1 2! £!ri091£ 
monitorins systems, characterizes some other reguIatory 
programs. Sucn systems are usually found in fields in which 
there is continuing or high frequency violation of some 
standard or whet'e v iolation Is an in frequent event, but the 
cost of the violation is so high as to warrant its immediate 
detection and reporting. The EPA monitoring system is an 
example of the former while the NRC is an example of the 
latter type. 

The EPA and NRC moni toring systems also are 0 f spec ial 
interest as examples of inspection systems for two reasons. 
First, they are of interest because the monitoring system 
can provide a continuous record of an environment, detecting 
violations as they occur. Second, monitoring is based upon 
the potential violator ac ti.ng as his O~ltl agent 0 f d etec tion 
and reporting. We illustrate these plements for EPA and its 
water pollution control program. EPA water pollution 
control operates with a permit system. The system requires 
that a potential pollution source (municipal or non
municipal) apply for a permit within 90 days before dumping 
any pollutants. Each permittee is required to establish a 
moni tor and submit weekl y re sul ts 0 f water pollution 1 ev el s 
in a monthly report to EPA. The permittee is required to 
s we a r a s tothe a 0. 0. U r a c y 0 f the r e po r t, and the rea r e 
criminal penalties for false entry and false swearing. 
Actual inspections are made by EPA only when the monitor 
reports indicate there is a problem or" a potential 
violation. 

These monitoring systems depend upon an examination of 
reports from the monitors to detect violations. Quite 
commonly this is done by routine clerical or investigator 
inspection of the report. At the present time EPA is in the 
process 0 f entering the in formation into an el ec tron ic d at a 
processing system. It anticipates that by mid-19BO 
substandard levels 0 f pollution will be detected by computer 
program. 

A very special form of the continuing proactive 
monitoring system to detect violations is the Passport 
Control 0 fINS. There, a highly so phisticated com puter i zed 
intelligence file that can relay information about any 
passport. nunber is combined with investigation by personal 
interogators and an actual inspectiol'l of persons and their 
property. 

(11). External Audits. ibo,«h it is no simple matter 
in all instances to alstlngulsh an aud it from an inspection, 
particularly since the two may bem erg ed in a se rv ice, the 
audit relies very heavily upon traditional modes of 
accounting and the examination of r.ecords for evidence of 
violation. An inspection, by contrast, relies more heavily 
upon the direct ex amination of v iolativ e b ehav ior or upon
inspecting conditions that produce violation~ 

I 

To a growing degree, the aud it is used as a p.roac tiv e 
mean.l!l of detecting violations. The traditional use of the 
aoo it was to certify compliance or con formity and to secure 
compliance where there was nonconformity or violation. 
There was a presumption that violation was due to error 
rather than intent. But increasingly, the audit becomes a 
deliberate or proactive means of detecting violations or 
noncompliance, signalin~ possible wrong-doing. We shall 
explore briefly a ntlnber of different ways that audits are 
used in this wa y. 

Fi rst, HEW has specialized in d ev eloping a computerized 
detection program J~}' matchin~ eli~ibles, captioned "Proj ect# 	
Ratch," Where El'ie O'6ject is 0 de ermine whether persons of' 
organizations occur in the same or different eligibility 
systems in violation of the law. (HEW, 1979:96). Among the 
kinds of matches undertaken by HEW for in.come maintenance 
programs are these: (1) the match of Feder'al military and 
civilian roles against State AFDe roles; (2) the match of 
private employee wage data ftles against AFDC recipient 
roles; (3) the match 0 f Supplemental Secur! ty Income ag alnst 
Federal employee roles. Where there are duplicates or some 
higher order of match, investigation is undertaken to 
determine whether there is actual violation. 

Second, probabili!,l .!amples ~ drawn ~o c<?nduct 
s p e <ri a 1 au d its wh i 0. h the n ~.!!.!!!.!.!!~ t l!~ .£.!.!!~.!~~ 0 ! 
catefories a~ainst which more intensive investigative audits 
are 0 Be un ertaken. This Is cnaracEerlstic of the IRS 
whereTCHP Is used to develop a discriminant functi.:>n (DIF) 
for the selection of re.turns for audit {Long, 1980). The 
U. S. Department of Agricul ture similarly does sample aud its 
of its loan programs (USDA, 1919: 11) to verify whether they 
were made in appropriate amounts and to eligible rec~ivers. 

Third, audits are conducted with or as fart of a field 
inspection istem desIgned to detect vrorat ons .-av er tfie 
ye a r s, the • s. Cu s to m s -se r v Ie e fi ass n I r t ed f.- om the 
.inspection of goods at the "port of entryll_-a strict 
inspection system to detect violation--to a system of audits 
deSigned to verify transactions and claims of importers, 
carriers, and exporters and with on site audits of their 
records, accounts, statements, and operating facilities. 
These audits are less costly than direct verification by 
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inspection. Customs also employs a system of selecting 
organizations for audit based upon a fUnction designed to 
select high probability violators. 

(5). Investitations. Most agenoies still rely most 
heavily uponproact ve and reactive modes or investigation, 
though reac tive investigation perha.ps dom inates reg ul ato ry 
law enforcement. Typically an agency responds to an 
external complaint of violation by initiating an 
investigation. But, investigations can be initiated 
proactively as well. Shapiro (1980:290-355) shows for 
example, that the SEC enforcement strategy is based upon 
investigating cases originating both on complaint and on 
initiat~on by staff. A number of different proactive 
investigaLi~~ techniques have been developed by agencies. 

F 1. r s t, inc rea sin.s1 y 50£_h i s tic ate d pro.i ram s are 
developea Eo selectoVh risk-VloTatron~roups-ror-proactrve 
investi~ation. he~tltrust ivisfOn of the 
1J:-s:-oepartment-O'f Justice has a caseload management system 
(ACES) that. includes information on all antitrust matters 
initiated by the Division since 1963. It also includes 
information on other matters such as regulatory proceedings, 
resources and budget. This ACES data base is used in 
,conjunction with other information to select industry groups 
for special investigation. In 1979, the Antitrust Division 
reported, for example, that it was systematically examining 
concentrated industries to determine the existence of 
prosecutable shared monopolies. By combining ACES data on 
past antitrust cases and investigations with data on 
industry size, numter of plants, volume of sales and 
concentration ratios from commercial data bases, the 
universe of concentrated industries that warranted shared 
monopoly study was narrowed (Shenefield, 1979: lj). 

Second, surveillance systems are used to detect 
potentIarv-rola-fionsWh'TC1ithen-a;:e-rn vest i1ated-W'h en-triey 
exceed a threshold of risk OTlnQUTry. Per aps the single 
most spectacular selectIOn system for detecting potential 
vIolators by further investigation is the National 
Electronic Inj ur y Surveill ance System (NEISS) dev elo ped fo r 
and used by the Consumer Product Safety Commission. 

Third, various agencies develop preventive surveys that 
are used to ide n t i fy an d co r rect con di ti on s tha t are 
C"Ori'duci ve to whf'te-collar-Taw- break"rnf-:--nle-Tmpfla 31s-CalIs 
upon usingthe information generated n detecting violat~ons 
and violators to find conditions that cause them and then 
altering those conditions to reduce the incidence and 
prevalence of law-breaking. The Departmerlt of Labor, for 
example, has developed Fraud and Abuse Prevention Surveys 
(FAPS) as a "preventive form of investigation." FAPS are 
undertaken by three-person teams (made up of an 
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investigator, an auditor, and an analyst familiar with the 
program) who are assig ned to a prog ram or grantee (DOL, IG, 
1979: 52)" 

Host agencies do not have the authority to investigate 
and pursue criminal matters. That authority rests with the 
U. S. AttorneY':1 and divisions 0 f the U. S. Uepartment. 0 f 
Justice. Mention has been made of the fact that some 
agencies, such as IRS, have a Criminal Investigation 
D1 vis ion wh i c h bot h in it i ate sma t t e r san d r e c e i v e s 
complaints that are inv estig ated as c r im inal mat te r s. The 
IRS ultimately refers these to either the Tax Division or to 
a u.S. Attorney for prosecution, but it has er~ormoUs power 
to determine whether a given criminal matter will be 
referred for fil ing. Long sho..,s that about nine of 0 f every 
ten criminal tax case investigations in IRS origin3te uith 
one of it three enforcement Divisions. Ci\'l.l Audi~S and 
Criminal Investigations each account for about one-thIrd 0 f 
all case investigations initiated and Collections for about 
one-sixth (Long, 1980:Table 6.2). 

We might conclude our discussion of these internal and 

external inspection, audil. and inveatigation ~trategies by 

describing briefly how they are organized in a particularlY 

large service. The U. S. Postal Service perhaps contains the 

sin;le largest reactive inspection system of any government 

agency apart from that of the military. 


'1hrough its Inspection Service ac.tivities, the Postal 

Service protects the mails, postal funds and property; 

investigates internal conditions and needs which may violate 

the postal laws' and inspects and aud its financial and non 

financial 0 perations. There is a Reg ion al Ch ie f Inspec to r 

in each of the five postal regions, reporting to a Chief 

Postal fnspector (equivalent in rank to an as~istant 

postmaster general). Each of the twenty ljistr1ctS is 

supervised by an Inspector-in-charge. Thus the Inspe.ction 

Service fun6tions as an independent unit within,the postal 

service. The responsibilities of the Inspect-l.on Service 

fall into three main areas, ones that correspond wi th tho se 

of federal inspection agencies within a department of 

government. 

First the Inspection Service assumes responsibility 

for enforcing the postal laws--some 85 statutes--throu;h the 

investigation Ofalleged' violations and the apprehension of 

persons committing offenses against, or by m1:;use of, the 

mails as well as orfense aga.nst p05tal property, 

employ~es, or operations. The Inspection Ser~ice r:ported 

in 1977 (Annual Report) that 66 percent of l.nvestIgative 

time was spent on criminal investigations. Both the 

employee violations and those against the service are 

included in this reactive investigative law enforcement. 
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Second, the Service is responsible .for ar. internal 
audit of all financial and other operations of theTa-star 
service. Financial audits ensure that postal revenues and 
funds are collected and accounted for and that post 
distributions are proper. These audits form the basis for 
an annual certification of Postal Service accounts, a 
statutory requirement. Service audits examine the economy 
and efficiency of postal operations. The Postal St!rvice 
reported that 25 percent of all investigative time in 1977 
(Annual Report) was devoted to this audit program. 

Third, the Inspection Service is responsible for 10lice 
securi.ty. A specially trained Security Police ~orce 
protects per,sonnel, mail postal funds, and postal property 
and is responsible for physical and personnel security 
measures, such as for security protection equipment. The 
remaining ~ percent of investigative time in 1977 was spent 
on these security activitie~ and certain administrative 
im'cstigations related to the integrity of the service. 

Although a sUbstantial proportion of the resources of 
any law enforcement or regulatory agency has gone in the 
past to reactive strategies, increasingly they are geared to 
proactive detection strategies, par~icularly ones using 
electronic information systems. We would call attention to 
several other analytical models that are implicit in such 
strategies and their limitations. 

First, both the Antitrust Division and IRS systems for 
computer-based selection of high risk offender groups rest 
upon on implicit models that .eredict offend.!..!!..s. The 
An ti tr us t Di v is ion-"Rocel-'Ti'OWever=-;-U '6'asidupo.n pa s t 
experience case files rather than u~~.!!: on a causal model-'Ol' 
the behavlor-TInder investi!atI0n7 e lIS-moael Is based on 
ii1audit verification mode. To the degree that past cases 
or verificatIon procedures result ir a select set of 
violators, one may lose a substantial set of actual 
violators by use of suc~ selection strategies. 

Second J inspect'ion strategies are a_pparently based upon 
a compliance rather thana sanction'I'ii'j-deterrenc~ DIoderoT' 
lieha vlor whi Ie the o.,E,Eoi lte seems true 0 f 3U alE ana 
InvesTIiit10n stratesIes :-- -Tnl.s-haSimpITc illonsfor -tll e 
kinds of statistics generated by the different types 0 f 
strategies and how they can be merged into common sets of 
lndicators. In particular, compliance strategies will yield 
little by way of sanctioning information. 

Th i r d, 0 nth e wh ole the s t ra t eBl e s are bas e don 
rresumptions that the modal vioriEOr-1n-~he-syst~~s-a 
{rst rather than a repeat offenaer .-B~cause of tnis 

assumption J mostlnfOrmatlon syS-ri"si'Sdo no t track persons 
but rather violations, whereas in organized crime strategic 
information systems persons are the main object of trackin€:. 

I 

I 
I 
I

J' 
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There are some emerg ing exception s, as is the case wi t.J 
matching detection strategies of HEW and the more 
sophisticate.d monitoring and inspection systems of the 
environment or of mines, but ever. in these cases the 
proprietory uni ts are not always tracked. 

Fourth, each of the official stratetieS of detection is 
unlikely !:.2 g"iii"irate the ~ .!!! of vio a,tfons .2!: violators 
as any other sErategy--thoug~ Some strategi~s may generate a 
Iirger seE than others and sOI;:e are more likely to overlap. 
Not'" is it 1 ikely that any combinatIon of 01Tic ial strategies 
will exhaust any hypothetical universe of cases. The less 
overlap among $trategies in the cases detected, the greacer 
the coverage. Still, it is commonly assumed that, for many 
different reasons, there will be limits to which any 
official detection and r~porting system will be able to 
c~Junt and classify matters relating to white-collar crime. 
W61 ~urn naxt, therefore, to consider alternative ways to 
counting and classifying such matters. 

Deterrence Models. Surprisingly little is known about 
how white-collar "ffending may be deterred by the imposition 
of sanctions or by other means of regulating conduct. The 
major interest in the deterrent properties of law has lain 
in examining the effect of criminal sanctions upon ordinary 
crim inal behav ior • The e ffec t 0 f c rim ina1 sanc tion son 
White-collar offending has been neglected on the whole and 
almost no attention has been given to the deterrent 
properties 0 f regula.tion. 

Deterrent Properties of Sanctions. There. are two major 
ways that sanctions may affect behavior. One generally is 
called general deterrence, the effect negative sanctions 
imposed on persons and organizations who violate the law 
have on inhibiting others from violating it. The secondi, major form of deterrence is special deterre.nce J 'the e f.fec t

I that sanctions have on a sanctioned offender, i.e., the 
degree to which a sanctioned offe'nder is kept from violating 

~ the law in the future. There is a. third possible effect of 
li 
~ sanctions, their effect on offenders who are not punished.
i Of these th~re are two special cases, those who are not 
I, 

punished because they are not detected or appr£~lended for 
violating the law and those who escape punishment for their 
participation, whether by acts of immunity, clemency, or 
leniency. Host of the interest in deterrenae in white
collar violations of law pertains to specific rather than 
general deterrence. 

Almost no regulatory or law enforcement agency 
responsible for white-collar compliance or violations of law 
has developed a strong interest in deterrence models. What 
examples we have derive from the developnent and testing of 
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models in research investigations. Later we shall ha'ie 

a 
on 

We 

and 

the 
se.t 

~est 

for 

that 

occasion to note how this has affected the development of 
official statistical information systems. 

Perhaps the single major exception to t"'e development 
of general deterrence modals in whit.e-col11r law violations 
has been ~he interest that economists have in whether 
various ki.nds of regulatory actions over market bepavior 
have their intended effect. Their primary interest has lain 
in that small class of offenses related to antitrust, 
particularly whether regulation and sanctioning deters 
cartels. Much of the interest i~l cartels has focused upon 
whether antitrust enforcement deters horizontal price
fixing. As Block and his coll~Jborates (1978:51) note, the 
major attentien has been giver. to the application of simple 
deterrence model~ to the decisIon to violate antitrust laws, 
but there has been no empiriccl test of the price-fixing 
decision. In general such ~ork has tended to argue that 
sanctions have been set too low to produce effects, and as 
consequence to argue that deter:ent effects 
anticompetitive agreeme~ts would emprge 1f there were higher 
ftnes for price-fixing. This is the far:'iliar argument of 
adherents to the rational choice model of deterring 
behavior. 

A major exception to the failure to test specifically 
for gener'sl effects of anti trust lawen forcement on price
fixing is the work of Block, Hold, and Sidak (1918).
shall briefly review it to address some of the. statistical 
information questions it raises. The investigators begin by 
ueveloping a Simple model of collusive pricing behavior 
which assumes that the price-fixing decision is a continuous 
choice of the optimal degree of collusive price markup 
rather than d discrete choice. In the model, the optimal 
markup is structured to depend upon enforcement e ffec ts 
penalties (1978: 11-13). 

The teot of such a model depends upon examining 
effects of varying levels of antitrust enforcement on a 
of national or regional industries wi th id entical produc ts , 
costs, and demand conditions. ~nrortunatelY, no such set of 
data exists in any statistical lnformat.ion system and a 
was chosen where the markups for a homogeneous commodl.ty, 
white pan bread, were investigated under varying actual 
conditions of enforcement of price-fixing cases involving 
bread. A measure of trie markups on bread was obtained 
20 major cities for 1965-76 and both global and regional 
indicators of antitrust enforcement in bread price-fixing 
cases was developed. The test provides evidence 
markups t,1~ bread fell in the wake of a Department ,0 f Jvstice 
action f6r sanctioning in a price-fixing case. This effect 
appeared to b.e largely due to the existence of subsequent 
private qivil litigation. That. is, the Department's action .. 
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triggered class actlon suits as a private remedy. It 
appeared that class actions had an independent deterrent 
effect (Block, Hold, and Sidak, 1978:1I7). 

The development and test of such a model make.s apparent 
why it is that regulatory agencies normally do not 
investigate the general deterrent effects of regulation7
!!!! thoulh ~ intent of most relulation 1s, precisely, 
seneral deEerrence. The main reascn is that tne regulatory 
or sanctioning agencies fail to develop system-wide 
statistical information on the behavior that is being 
regulated. In the above instance, even though the 
Department of Justice's Antitrust Division brought more 
bread price-fixing actions than any other type of food 
price-fixing case during the sample period of the study, 
they did not systematically develop over-time information on 
pricing in bread or any other food industry so that they 
could asse:a:.s levelS of violation and, therefore, possible 
deterrent e ffec ts 0 f their enforcement efforts. 

Stated more generally, tests of the general deterrent 
effects of sanctions or re,Sulatory- acEions require
Information onthe bencivror or personsor-organ1zatrons-rna
defined andKn"OW'it unlverse-:- Ho testor the effectol' 
sanctlorson members 0 f a pOpulation who have not prev iously 
violated is possible unless one has information on all 
members of that population, including their past and current 
behavior with respect to the conduct being regulated or 
sanctioned. 't a minimum, we must have over-time rates 0 f 
offending for all members of the population being regulated 
(or a probab.ility sample of it). As the Department of 
Justice develops .its ACES information system, it may acquire 
some information of this kind, but generally such 
information must be developed by other and independent 
sources of intelligence gathering. Often that is not the 
case for a behavior being sanctioned or regulated. 

There is a great deal of writing suggesting that 
offenders of high socioeconomic status, particularly those 
who commit white-collar offenses, are ~ore likely to be 
deterred by negative sanctions than ar'e persons 0 flow 
soc 1 0 e 0 on om i cst a t us • Yet, n 0 law e n for c em e n t J 

adjudication, or regulatory agency models behavior to track 
the effects of" sanotions systematioally. Far mor" interest 
has focused upon whether there are disparities in sanctions, 
particularly sentences, given to persons of high as 
contrasted with low socioeconomic status, a matter of the 
equal protection of the laws. 

Though there are exceptions for compliance oriented 
agenc ies t the .main reasons vhf a~encies res~onsible !2.L 
adminlstrative~ civIl or crlm Dal sanct ons aannot 
1nvest1ii£etlii-speC11Wdeterrent elfect-or -Sane t '!ons1s 
£Ha£ they ~ not sfste~tic.lIy traei ~anctlOnea offenders 
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and moni tor their rates of offending. Indeed, the fi1 es 0 f 
mo~t law enforcement and regulat.ory agencies are not 
or:;anized in ways that· ruake possible tracking over time 
persons or organizations who have been in\estigated or 
sanctioned by the agency. The SEC, for example, tracks 
neither individuals nor organizations over time, 50 that it 
cannot determine the specific effects of its sanctions. 'To 
be sure, it 1s no simple matter to track organizations, 
sil.ce the same group of individuals may create a "new" 
organi'zation following the sanctioning of an "old" one 1/ and 
i:ldlvi~':fual groups of associated persons appear and reappear 
in different organizational guises. Yet difficulties in 
tracking either persons or organizations do not seem to 
account for the failure of regulatory or enforcement 
agencies to track unique person:" or organizations. Rather, 
the answer seems to lie in what ki.nds of measures are chosen 
to evaluate the effectiveness of an agency. These usually 
turn out to be measures of vollDe of cases handled and kinds 
of sanctions given, rather than measures of the effect of 
actions or sanctions. There are some partial exceptions 
where agencies track persons or organizations based on the 
major goals or mission of an agency, a matter discussed with 
respect to goals of compliance or punishment. 

Incapacitatlve Effects of Sanctions. The effect of 
sanctions on organi..:atlons is of special interest where the 
.forms of punishment involve incapacitation. One commonly 
encounters statistical indicators of incapacitation using 
data on sentencing of white-collar offenders. But it is 
rare to encounter measures of incapacitation for 
organizations or of the general and special deterrent 
effects of incapacitating organization3. 

There are a nlDber of ways that organizations can be 
incapacitated. They can be denied their right to legitimate 
operation as is the case wi th sanctions that wi thd raw 
licensure or that orders discontinuation of operations. 

CJ 	 HSHA, for example, can order the closing of a mine until. it 
comes into compliance and NRC can order the shut-down of 
nuclear generating f2Jcilities. FDA has c.onsiderable powers 
of licensure as does SEC. Other powers that have some 
effects of incapacitation are the use of injunctive relief 
and the withholding of federal funding. Given these rather 
considerable powers to incapac.itate orgatlizations, it is 
surprising that there is no inforlf,ation on their deterrent 
effects. How common is it for organizat.ions that are 
incapacitated to take new corporate identities and repeat 
their pattern of offending? Are incapacitated units such as 
mines that are closed, reopened under "new" ownership so as 
to avoid some of the penalties? Are banned products 
reoffered under new guises wi t.h the same o'rganizational 
sponsorship? Th.e!"e are few answers to such qUE'stlons and 
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yet they would Seem to lie at the fd 	 core 0 assessing the 
eterrent effects of actions that incapacitate

org ani zation s. 

Examination of the deterrent effects of incapacitation 
deserves special emphasis. It is all too ~ommonly assumed 
~h~tt~nlY people and not organizations can be incapacitated 

u at clearly is not the case. Inasmuch as white-colla;
r~olation5 are often committed under law by organizations 

is particularly critical that we develop measures of 
organizational ~snctions, particularly of incapacitation 
:nd measure the~r general and specific deterrent effects' 
bSt' ha minimum, that will necessitate tracking organizations-: 

o sanctioned and not sanctioned--over time. 

Sanctioning Effects of Acts of Reulation. It 
noteworthy that general a~ speci71c-a!terrence mOde~~ 
usually focus on the effects of penalties on behavior. Yet 
acts ~ regulating may themsel ves have important general and 
specil~c deterrent effects. Among the more powerful that we 
have already mentioned are audits of records kept. Others 
pertain to the necessity to keep certain kinas of records 
and to report regularly, incl~ding in some cases a 
compulsion to report violations. The NRC, for exa~ple, 
requires ex tensive record keeping and voluntary reporting of 
violations of safety standards. SEC requires that each 
corporation file Form 10K annually, a form that records 
information on legal proceedings against the. corporation 
What is surprising, again, is how little we know about th~ 
deterrent effects of such activities a.s record-keepin
;~dits, and repor~ing, including statistical reportin:: 

ere is some eVIdence that the threat of sanctions 

including audit, has an impact on reporting of taxabl~ 

income (Schwartz and Orleans, 1967: 257) ow ThoUt~h there are 

endless complaints about the requirements of "puperwor'K'" and 

rOluntary reporting, little is known about ~)otentially 

mportant deterrent effects of record keeping and audits

HoreoveT, although the IRS varies the probabilities or risk 
of audit, it has not devt)loped any criteria tor setting 
probabilities based on the effect of alterinK Irisk on tax 
:vaSion or noncompliance. There is the possibility that 

ncreased risk of aUdit or detection has the- eff~~ct only of 
creating more sophisticated means of evasion. As Katz 
(1979) observes, white-collar offending is more likely than 
ordinary crime offending to involve elaborate forms of 
cloaking violations, including acts of altering or 
~~strOYing records that permit the detection of Violation or 

e tracking or violations to particular' ofrerlders The 
intr'oduction of requirements that increase the ri·sk of 
dtehtection and punishment may be counter-productive a m3tter 

at is worthy 	of exploration. ' , 
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But there may be other deterrent properties inhering in 
regulation that requires the keeping of records and of 
statistical reporting. An example of these potential 
properties is provided by a Congressional review of the 
r~porting requirements of the federal Election Commission: 

"6. t:stablish Proper Calr.paign Accounting Systems: 
Andersen noted that political committees with adequate 
record keeping systems produced more accurate 
disclosure reports. Andersen recommend ed; there fore J 

that the COmmisSion develop a simple bookkeeping system 
specifically tailored to the needs of small part-time 
campaign committees. Suc h a man ual Wo uld supplement 
the e.xisting fEC manuals for political committees and 
Presidential campaigns." 

Statistical systems for collecting regulatory 
information serve the purposes of both the regulatory agency 
and that of the record keeper by producing changes in the 
record-keeping activities of the per:'lons and organizations 
who keep them (Kaufman, 1960: 101-107). The influence on 
changing behavior may tlerive from one or more forms of 
regulatory activity. 

first, the coercive power of' an agency may be used to 
require that certain records be kept in certain ways. This 
coerci ve power exists in the form of mandatory reporting and 
record keeping reqUirements. Mandatory reqUirements for 
both record-keeping &nd reporting are particularly common 
for licensed organizations. SEC, NRC, OSHA, EPA, and HSHA 
all have such mandatory requirements. 

Second, an agency may provide specific advice on 
record-keeping procedures that will make it easier for a 
reporting agency to avoid violations. But .compliance with 
the advice is volun'tary. This procedure underlies much of 
the reporting reqUirements of the federal Election 
Commission. Although requiring specific reports, the fEC 
relies primarily upon manuals and guides for keeping records 
to assist campaign committees in avoid ing violations. 

Third, vol untar y and sel f-ini ti ated ad apta tion s 0 f 
record-keeping by regulated persons or organizations make it 
possible for them to meet more safely and economically the 
regular requests or demands for information from an agency. 
Without a doubt much of the automation of busjness 
information on payrolls derives initially from the tax laws 
requiring businesses to collect and report taxes. These 
information systems in turn have enormous advantages for a 
business that derived solely from keeping records in 
accordance with the definitions and procedures developed to 

.. meet the tax agency's requests. 
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What the foregoing shOUld make apparent is that 
,~h8tever the reason a person or org,anization is led to kee p 
~ecords in a certain relatively .standard way, when they do 
so, they bea'ome easier subi~ts of both regUlatory control 
and inform ational data colI ec tion. lnrd i v id ual s who have 
experienced a tax audit often report, for example, that they 
subsequently voluntarily develop more elaborate information 
keeping systems so .as to facilitate audtt should they again 
be selected for one. At the same time, they observe that 
the information system pr.ovides them with considerably more 
useful infornlation on income and expenditures than they had 
previously compiled or utilized. Similarly, thw 
requirements 'for affirmative action repor"ting are said to 
give the Department of Heal th J EdUcation and Wel fare and the 
Dep~rtment of Labor greater leeway to monitor affirmative 
act10n programs while at the same time providing each 
organization with information that permits it to take 
affirmative aOltion in ways that hitherto were not apparent. 
Despite the face validity of suc~ individual and 
organizational reporting, there is ~o systematic information 
on these reciprocal functions of requirements for 
statistical reP'Orting. 

Compliance vs. Law Enforcement-Justice Models. Law 
;\IInforcement or-JuStIcemodels are dominated 6y Uie detection 
~nd investigation of violations with offenders being subject 
tope n a1 tie sin the for m 0 f P uri ish men 'to s 0 rIo sse s . 
CQmpliance models are dominated by regulatory actiVity 
designed to pror,fuce behavior that conforms to rules or 
standards. We shall explore some implications 0 r these twin 
models for the i-\roduction "Of statistical information on 
white-collar law violation. 

~ Enror'cment-Justice Models. Law enforcement or 
justice models are closely related to deterrence models 
since one of tlrJe presumed effects of penalties is to deter 
t;>ehav10r. But a gE.neral deterrent e ffec t can al so be seen 
as a compliance effect, i.e., where negative sanctions on 
offenders prev~!!nt others from offending. they produce some 
form of comp1iamce. 

''aut negatjLve sanctions can :;er\'e purposes other than to 
deter violatiou-:-of law. Punishment can be regarded simply 
as a measure of redress for griev~nces or law violation. 
Pu:'lishment is t~hen viewed as a "just desert"; an offender 
harm is balan~~ed with a socially inflicted harm on the 
offender. It is in this sense that many law enforcement or 
justice agency indicator., report penalties levied against 
violators. They are simp.1.e measures of' society's punishing 
behavior, quite apart from any other effects that punishment 
may have. Law enforcement and justice systems thus produce 
penal ty measur.~s as indicators of their Use of punishments • 
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Negativ'e sanctions may serve yet other purposes, most 
notably that of restitution. Though some law enforcement or 
justice agencita provide for restitution, it also is 
commonly used by regulatory agencies to sanction violations. 
Law enforcement and regulatory agencies tend to confound 
restitutiol'! \/ith pen&l.ty measures. Reports of monies 
received o.ften fail to distinguish that which is in effect 
owed as a matter of obligation or as restitution from that 
which is assessed 85 penal ty for violating. Both IRS and 
the U.S. Customs, for example, collect revenue. When 
"'~venue is owing, collections do not always reflect what is 
penalty revenue and what is obligatory or restitutive 
receipts. Moreover, under some specia! circums~ances, 
penalties become sources of revenue. ihis is true for 
example when U.S. Customs confiscates goods and sells them 
or sells items held for collection of dut.? T~ese 
confusions i.n purpose make indicators of dolLar va ... ues 
attached to penal tHe $ less than satis£actory as measures 0 f 
penalty, restitutw9'i' or moni.es owed and collectable. 

Law enforcement and justice systems are built around 
the detection of violations, their investigation, and their 
adjudication. The system is structur~d around the 
investi~ation of allegations of law vlolation. An 
I'ilvestlgatrOn-thus becomes the core of the law enforcement 
statistical information system. Although some information 
may be available on the source and means of detection, such 
information usually is not systematically collected an~ 
reported. Indeed since decisions in our law enf~rc~ment and 
justice systems are discretionarY with ?ff~Clals, an 
official record often is lacking on the discretionary 
decisions, particularly at the point they are accessioned to 
any organizational level of the system. Immigration and 
Naturallzation (INS) agents, for example, often make no 
record of actions taken "at the borders" of the U.S. Where 
such matters constitute "de minimus" violations, even though 
they may be reported to a U.S. Attorney, tha.t office may 
retain little or no information on them. Often not even a 
record is mad e as to their number. 

With the investigation as the core o'f a law enforcement 
model statistical information attaches to the "case" 
invest'igated. Thus it is the "case ll that is tracked as the 
basic unit in law enforcement modelsi rather than individuals 
or organizations in some career or <1~ontinuing sense. When 
an investigation is IIclosed" for «nny r·eason, it tends to 
leave the in.formation system. Whether or not provision is 
made for cross-referenc.1ng to such "closed" cases at so~e 
later date may be a quite arbitrary matter in an agency s 
information system. Whatever establ1~hes that link, 
however, whether the unique identifica~fori of persons or 
organizations or reference to past violiitiQ1JS, the basico 
information unit in the statistical information and 
management system is caSe investigation. ( 

I 
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Disjunotive Nature of Organized Law Enforcement-Justice 

Systems. Each level or-the law enlorcement ana justice 

system similarly proceeds to "investigate" cases and make a 

determination, although the discretion to determine 

pen a 1 t.1 e s falls too n I y some of the 0 r g ani z a t ion s • 

Nonetheless, it is characteristic of these information 

systems that they are discretely organized, each around its 

own set of cases, that only a minimum of .information is 

exchanged when a case is an output transac tion to anothe.r 

organization and that often no attempt is made to track a 

Cllse beyond its point of transfer to another organiZation.

When it is tracked, each organization records its own 

information about "the case." 

There are five major consequences that flow from th.1s 

disjunctiveness in the proceSSing of' information about the 

same case. 

First, the organizations in a justice network tend to 

process information related to cases rather than about 

people or organizations that are the object of the inquiry 

and deciSions. Generally speaking, therefore, little 

attention is given to information that might explain 

behavior. Rather, the bulk of the information pertains to 

how a particular decision was made. under the law. Even 

matters of discretion ordinarily are not re<%'rc.recr in such 

inf'ormation systems. One, therefore, is left with a great 

deal of information about formal properties of decisions and 

very little about their bases or content. 

Second, the organizations are linked in a network 
rather than by systemic properties. As a consequence, one 
obtains statistical information on the "stocks" of cases in 
anyone of the organizations at a point in time. Indeed 
one cannot always obtain information on stocks in ali 
organizations at the same point in time. Correlatively, 
sin c e cas e s are not foI 10 we d a c r 0 s s 0 r g an i z a t ion sit 
usually is impossihle to obtain information on the flo~ 0 f 
cases through Such a system. A stock-flow model of cases, 
persons, organizations (or any other unit) thi"ough a law 
enforcement-justice network thus is impossible. 

Third, because each agency does not share mUch 
information with any ~ther in the system, there is a great 
deal of "misSing int('lrmation" on matters that are not 
immediately relevant to a deciSion and considerable 
disagreement as to the "facts" where t.he same information is 
presumably reported. This means bo th that the in formation 
for' any given agency is of questionable and unknown accuracy 
and that across agency comparisons will produce different 
distributions and results for what is presumed to be a 
common caseload. 
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Fourth, the organizational disjunctiveness in 
processing cases which precludes information on the flow of 
cases across organizations makes it impossible to analyze 
law enforcement and adjudication by cohort models. The 
disjunctiveness in counts and the inaccuracies in 
information likewise make the stock data sufficiently 
arbitrary so that synthetic cohorts often cannot be 
constructed reliably. 

Finally, the hig h amount 0 f d iscret ion permitted in-;, the 
system, particularly in the matter of criminal referrals and 
their processing, makes it difficult to compare the nature 
of criminal conduct across different agencies. For that 
reason, the aggregation of information on whi te-collar 
crimes in criminal files such as those of the 
U.S. Attorney's or the Administrative Office of the 
U.S. Courts is problematic for making comparisons over time 
unless one takes into account the differing contributions 
that individual agencies make to the aggregate. 

Not all agencies are geared to law ent"orcement and 
justice models. Punishment models dominate the criminal 
justice system and are the common way of dealing with 
administrative violatiQ1Ils, particularly in the form of fine 
systems and forms 0 f rt~sti tution. 

Compliance Systems. A sUbstantial number of federal 
agencies, however, are oriented almost exclusively toward a 
compliance model of behavior. others exhibit a mixture of 
compliance and law-enforcement goals. We turn to a brief 
examination of organizations that are geared to the 
production of complaint behavior snd how this affects their 
statistical in formation systems. 

The goal of much regulation is to produce compliance 
with standards or rules, a characteristic of administrative 
law Which depends upon rule-making. Agency en forcement 0 f 
law, however, also may be oriented toward producing 
compliance. Much administration of the tax law seems 
deSigned more to produce compliance than to punish 
violations. Where an agency takes compliance as its goal, 
it ordinarily will be structured in ways to induce 
compliance. 

First, the agency will be structured to make rUles and 
set standards. It also will adopt operational erit(tria for 
the meeting of standards. Quite commonly the compliance 
measure may be a measure of risk with value judgements about 
what is acceptable risk (Lowrance, 1976). 

Second, the agency will structure regUlation so as to 

mt!asure compliance at regular or periodio intervals. The 

r~tervals may be based on a continuous monitoring model, as 

is the case with EPA water pollution control. Inspection 


1311 

... 

periods may be mandatory by law, as for mine inspections. 
Tax laws also require periodic reporting of income and taxes 
by individuals, partnerships, and corporations and of 
earnings withheld and collected by employees. Compliance 
and violation re porti ng interval s may be spec ified by an 
agency_ The latter characterizes NRC reporting where 
regular monthly compliance reporting is combined with a 
legal compulsion to report all "hazardous" violations 
immediately. It is also true of OSHA which requires keeping 
regular records open to inspection, with an obligation to 
r e po r tim m ed i ate 1 y all ac c i d' en t s t hat e x c e e d a g i v en 
threshold so that the report may be followed by an actual 
inspection. 

Third, typically, the agenoy defines a universe of 
persons or organizations that are expected to comply with 
the rules or standards of the agency. They are either on 
notice that they are expected to comply or they must conform 
to some procedure of registration or licensing as an 
additional act of compliance. The universe may also be 
comprised of products, commodities or envi.ronments that must 
conform to certain standards. However, in these cases Some 
organization, ranging from a governmental body (the 
licensing of a municipal water supply, for instance) t.o a 
private not-for-profit corporation (application for tax 
e x em p t ion, a san e x am pIe), may be he1 d res po n sib 1 e for 
compl iance • 

Fourth, the agency will develop an information system 
to determine the state of compliance under its measures of 
compl iance. 

Finally, the agency normally will have some 
administrative procedures or civil means available to it to 
induce compliance rather than to punish for violation. The 
goal of the regulatory organization will be to produce 
compliance, particularly where the commodity is a critical 
resource or a form of consumption in the society. San.ctions 
will be used only as a last resort. Normally time will be 
granted to correct or modify conditions to achieve 
compliance. 

Statistics on Compliance. ~hat then are the 
statistical -[fiformation-system-componen ts and con se quence s 
of con forming to a compliance mod-!!"l? 

First, the compliance regulatory agency will have a set 
of standards and meaSUres 0 f compliance rather than a 
discrete measure of violation. These are likely to be 
continuous measures or interval measures so that one ca.n 
determine levels of compliance. Noncompl iance or viol ation 
will be some poInt on a scale, repeated measures of a given 
value, or some pattern of scale values. This often means 
that an agency can talk about levels of compliance, e.g., 
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levels of water or atmospheric pollution, the ri s k 0 f harm, 
as in the likelihood of side-effects, Qr a certified 
quality, as in the quality of food products such as meats or 
produce. A measure for determining compliance ordinarily is 
one that regulated parties can measure independent of any 
activity on the part of the regulating agency. Indeed, an 
agency may be held responsible for continuing monitoring or 
measuring and to report regularly to the regulatory agency. 
Noncompliance similarlY need not be synonymous with a 
discrete state, and there can oe levels 0 f noncompliance. 

Se co nd, the a g en c y norm all y will h a v e a con tin uf n g 

record of the state of compliance at intervals of time. 

This means that the agency tracks the unit that is to be in 

compliance and produces individual over-time measures. Thus 

one can determ.ine over-time rates of compliance (or 

correlatively, of violation or noncompliance). 


Third, measures ordinarily will be ke pt on ever y uni t 
expected to be in compliance (or at least a prob~bility 
sample of them) so that detection of noncompliance or 
violation does not depend upon these matters being brought 
specifically to the attention of the regulatory agency 
(though the agency may del eg ate t he record kee pi ng to the 
regulated unit and hold it responsible only for reporting 
noncompliance; normally such record s must be accessible as 
intelligence to the agency, however, and there are legal 
requirements for their retention and certification). 

Fourth, the agency will develop measures relating to 
the i nd uc t ion 0 f com pI ian c e, e. g ., 0 f the 1 en g tho f tim e 
required to achieve compliance. Such measures are quite 
different from those relating to the length of time between 
various stages prior to the imposition of sanctions and are 
not readily merged with such statistics. Indeed, the 
statistical accounting systems of compliance agencies may 
introduce new concepts such as "recalls" of products that 
we ret0 be" b r 0 ughtin t 0 com p 1 ian c e " and the level 0 f 
response indicating the product was brought into compliance. 
Thus a compl iance measure may be reI ated to a measure 0 f a 
condition of violation that is to be brought into 
compl iance • 

Fifth, the agency rnay develop a framework to determine 
the rate of compliance in its domain of regulation. This is 
not always the case, but increasingly, as we noted in our 
discussion of audits, an agency that is compliance-oriented 
will attempt independent measures 0 f compliance. The IRS, 
for example, uses one: sample survey of TCMP to determine the 
prevalence of "nonfilers." In effect, it employs the 
information to certify that it is dealing with a very high 
level of compliance with the requirements of filing. It 
will similarly have information on the time of filing so 
that it will report how many individual income tax returns 
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are filed for intervals of time beginning with the first 
month of the reporting year. To be sure, there are points 
in t hat s e r i e s where "1 ate f iIi n g s" are d e fi ned t but even 
those are differentiated in terms of whether or not 
permission was sought. 

We have emphasized here that a statistical reporting 
system based on compliance models will produce rather 
different statistics from those based on law enforcement or 
penal ty mod els. Each compl iance orien ted agency normally 
will produce some information on law violation as well as on 
compliant behavior. This latter information can be merged 
in some way with that for all basic law enforcement 
agencies. However, compliance agencies will produce 
information on white-collar law-abidingness as well as on 
white-collar violations of law:- Measures of law-abidingness 
also may be built into research on white-collar crime. 
Clinard and Yaeger, for example, discovered that no 
violations were reported for about four in ten of their 
corporations, which they construe to be a measure of their 
compliance (1979:82). A "no violations" measure of 
compliance, however, is a function of the same 
institutionalized systems of detection and reporting as that 
reporting violations; hence it also reflects the performance 
of detection and reporting. 

Prevention of Offending Models. Perhaps the lea.st 
common of all mod"iIs used In the social control 0 f white
collar law violations are those built around preventing 
violations of law. Such models differ rather radically from 
the others previously described. Prevention models are 
closely tied to casual theories of the behavior that they 
and casual models use to predict law violation. The object 
of preventive social control is to intervene in a causal 
sequence to change behavior. 

~evention models are emerging in Inspector General 
programs where there is a responsibility "to prevent and 
control i.-aud, waste and abuse" in fed eral prog ram fund ing 
and administration. These prevention models are usually 
rather crude. They are based on the premise that the causes 

I 
i of violation, when manipulated, will prevent the behavior 

from occurring. But it is not ne~essarilY true that 
manipulating the causes of an event will be the optimal 

I strategy for producing a change in the occurrence of that 
class 0 f events. 

This class of prevention models focuses on variables 
that are amenable to strategic intervention by the agency or 
its agents. The class of variables that best fits this 
description is opportunities for offending. Hence, 
prevention models tend to produce information on such 
opportunities. 

137 

t 'f 



I 
I 

I' 
! 

Somewhat more sophisticated prevention models based on 
organizational exchanges or networks are being developed to 
assess the structural and transaction points in government 
beriefit programs that are vulnerable to fraud and abuse. 
On~ such model has been developed by Lange and her coworkers 
(1979). When modeling the transactions that occur within 
g a.1t? ~ r n men t ben e fit prog ram s, f 0 urca t ego r i e s 0 f m a j 0 r 
offenders emerge: (1) the administrators who are uharged 
with managing the programs; (2) the recipients who directly 
receive program benefits; (3) third party providers who 
provide the benefits or services; PO auxiliary providers 
who offer goods and services to their parties and 
administrators. 

Detailed examination of the transactions that give rise 
to offending leads to the identification of vulnerable 
transaction points in the exchange network in archetypical 
government benefit programs. These include especially (1) 
the application for benefits; (2) the administrative 
determination of eligibility; (3) the provision of services; 
and (4) the payment of government funds to third party and 
auxiliary providers. Specific offenses tend to be 
associated with transaction points, and their costs can be 
estimated. The application for benefits, for instance, 
produces recipient offenses of misrepresenting eligibility 
and changes in eligibility status. the provision of 
payments, for example, leads to offenses of misrepresenting 
costs by providers and over- and under-payments by 
government employees. 

Currently it is difficult to estimate the losses 
incurred by fraud and abuse at each of these transaction 
points, largely because government information systems do 
not collect information by kinds of exchanges or 
transactions. However, each of the transaction components 
can be modeled and some information assembled that w.ill 
permit the estimation of losses at each point. 

There likewise are more limited models that attempt to 
predict the offending behavior of profit-making 
corporations. As noted previously, most of the research 
predicting corporate violations of law has been in the 
antitrust area. A review of these stUdies is found in 
Clinard and Yaeger (1919: 151-53). What their review and 
their own attempt to predict corporate violations of law 
makes clear is that the choice of explanatory variables 
depends more upon the availability of indicators developed 
in some federal indicator system than upon the systematic 
collection 0 f in formation the theory stipul ates as essential 
to its testing. Because of an interest in market 
regulation, much prediction work is directed toward 
antitrust violations. Variables selected to predict 
violation include those related to the structure of 
particular markets, such as industry composition, size of 
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firm, sales, and in formation on corporate pro fi t making. 

Yet as Clinard and Yaeger observe, these predictive 

variables are defined in rathi!r broad and crude terms, 

making it difficult to test their predictive power at levels 

specified by the theory (1979: 178-79). Orten, then, the 

development of predictive models in white-collar offending 

will depend upon the form and availability of indicators 

developed in other indicator systems. No efforts apparently 

are made to affect the definition and collection of such 

indicators in ways that might enhance their predictive power 

in models predicting law violation. Thus their future 

development depends haphazardly on what is available from 

other Sources of social indicators. 


The utility of any social control model ordinarily is 

no better than the assumptions that underlie it. Each of 

the models that we have examined makes certain assumptions 

about endogenous and exogenous variables in the model and 

about the nature of causality in producing law violations or 

about the causal effect of interventions in behavior 

sequences. These aSSUmptions must be ex amined as to their 

plausibility and validity and the implications of 

assumptions in each model specified clearly in terms of 

their potential erfects. 


Deterrence models of the effect of sanctions on crime 

rates, for example, are VUlnerable to identification 

restrictions that take the form of a prior aSSUmption about 

the behavior of a simultaneous relationship between crimes 

and sanctions. The National Research Council Panel on 

Re sea r c h 0 n De t err en tandIn cap a cit a t i veE f fee t s, for 

example, took great care to examine the deterrent effect of 

sanctions using both simultaneous and nonsimultaneous models 

(Blumstein, et~ ~l., 1978:25-42). 


Some of ,the more serious limitations of these models 
also lie in their aSSUmptions about what are the possible 
kinds of behavior open to explanation and, therefore, of the 
kinds of violations that can occur in regulated or 
enforceable conduct. An interesting example is provided in 
the recent IRS report seeking to estimate government tax 
revenue losses (IRS, 1919). By using tf concept of "taxable 
individual income"--an assumption perhaps that individuals 
account for greater revenue losses than do corporations or 
partnerships--corporate losses were ignored altogether. 

The next limiting assumption was that tax revenues are 
lost only when persons fail to report all of their legally 
deri ved income or their income from illegal sources in money 
terms, i.e., actual dollars received for disbUrsement, 
investment, or savings. By this assumption, much of the 
subtet~ranean eC9nomy where forms of barter and exchange 
generate "nontransferable income" by money exchange is 
ignored. No attf!mpt Was made to conceptualize, much less 
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measure, how much revenue is lost because transactions do 
not generate an exchange of dollars, but of goods and 
services in lieu of dollars or because individual firms such 
as families or even single person households generate 
"income" by their productive labor quite apart from jobs. 
These substi tutes for money income, while for the most part 
not treated as taxable, are differentially distributed in 
the soc iety. 

A t.hird set of assumptions derives from conceptions 
about where illegal income might be greatest in the society. 
These assumptions perhaps stem largely from conceptions of 
organized crime and income from illegal activities such as 
gambling, bookmaking, numbers, prostitution, and narcotics. 
In any case, what seemed particularly glaring is that no 
attention was given to revenue losses that were the 
responsibility of its sister agency--the U.S. Customs or to 
losses from yet another of IRS's revenue responsibilities, 
revenue lost on registration of gambling equi pment. 

These examples from the IRS study are intended only to 
point up the importance of model assumpt.ions in estimating 
the extent of viQlation or of harm done by violations. 
Attention often focuses on t.he difficulties of actually 
measuring extent and losses for defined sources, ignoring 
the possibility that the model excludes other sources that 
could substantially affec t conclusion s re ac hed • This ki nd 
of limitation is inherent in the design of studies that 
attempt to achieve an overall measure of "illegal behavior," 
such as!n the Clinard and Yaeger (1979) study of "illegal 
corporate behav ior." Though the authors are care ful to call 
attention to the fac t that they included ac tion s ag ain st 
corporations only from 211 federal agencies, excluding all 
state and local violations, and that their sources varied in 
the extent of their coverage, l!~tle attention was given to 
how these 1 imits a ffect all estimates and the pred ic t:!on 0 f 
violation. Clearly, a corporation's violation profile can 
change substantially with changes by inclusion or exclusion 
of forms of violation. 

There similarly are important ways that the choice of 
social control strategies of lawen forcement, prosecution, 
and regulation affect statistical information on white
collar law violation. It is somewhat surprising how 
particular law-enforcement strategies can come to dominate 
the classification of crimes. An excellent example is 
provided in the crime of "mail fraud ," an offense that 
unfortunately is treated as a homogeneous class of white
collar crime. Setting aside the fact that much mail fraud 
represents a form of petty theft from the mails and focusing 
on those instances where it appears to constitute a white
collar violation, what is apparent is that mail fraud is 
used prim.arlly as a "substitute charge" for the case 
viola~~on. Mail fraud often is charged because it is easl 
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to assemble evidence of it and, therefor'e, there is a 

greater likelihood of conviction on the charge. Many fraUds 

involving securities, for example, will be prosecuted as 

mail ~r telephone fraUd rather than a,s violatIons of 

securlti~s laws per SEe Similarly, pro:;ecutions against 

persons 1.n organized crime may take the f(lrm of income tax 

evasion by showing that illegal income wa!~ not reported for 

tax purposes. A ttwhi.te-collar" rath, .. t.hanan "organized

crime" thus is "created." 


We shall conclude our discussion 'of social control 

models of law violation by noting that major theories about 

eoological and social organization deserve exploration in 

forecasting changes in patterns 0 f wh i te-collar 0 ffend ing. 

Changes in interdependence and opportunities, for instance, 

generate different patterns of offending as well as of other 

kinds of behavior. A recent example is instructive. The 

emergence of cartel pricing of oil and its products (and 

perhaps of contrived shortages in marketing as well) has 

produced a host of violations by corporations relative to 

pricing and collusive agreement. Apart from the immediate 

consequence of shortages on over-pricing, shortages also 

give rise to new forms of fraUd. SWindlers, for example, 

capitalize on the shortage by selling worthless devices for 

saving fuel, and retailers take advantage of their customers 

by pumping air with gasoline to deliver less to each 

consumer. These are predictable consequences as are those 

we discussed earlier for government bene fi t prog ram s. More 

general models Qan forecast changes in kinds and amounts of 

offending. 

Mathematical, Statistical, 

and Data CoIlection MOdels
--- ---- ~~~~~ ~~~ 

Apart from the substantive models that guide and 
control the development of statistical ini'ormation systems 
on white-collar law-breaking, mathematical, statistical and 
data collection models come to dominate the collection and 
collation 0 f information on White-COllar delicts. We shall 
give them only cursory attention here since we have already 
made soae reference to them and shall discuss their 
implications from time to time in later ch~pters. 

We shall begin by stating the obvious: the technology 
of electronic data processing has had a profound impact upon 
the development of information systems. There are. so many 
ways in which EDP and ADP software and hardware have 
affected statistical collection and record keeping that even 
a Simple catalogue would be a considerable undertak.ing. 
Here we Simply note that these systems may have had 
unintended as well as many intended consequences on the 
prodUction of social indicators, including those on white
collar laW-breaking. 
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The advent of electronic data processing has enormously 
fac ilitated access to information and increased its publ ic 
use. This i.ncreased access may mean that. more and more such 
systems will be constrained by their use by the public as 
well as by management.. 

A second consequence is that data t.apes come to 
substltute for fll es rich .in their d iversi ty .and complelC i ty. 
As tapes increasingly substit.ut.e for such files by 
cat.egori zing and massaging in formation, they sol id if Y .i tin 
ways t.hat reduce it.s utilit.y for multiple purposes. 
Moreover, the existence of data tapes per~it.s t.he 
destruction of original dat.a sources. The histof'y of the 
future may be written with dat.a t.apes rather tha.n original 
source materials. Hence, our informat.ion will re pll"e sent an 
even more standardized and bureaucratized view Of public 
transactions than is now the case. 

And finally, t.he creation of elect.ronic dat.c~ syst.em s 
has raised the spectre of social cont.rol by information 
processing. By making matching and merging of di.verse 
sources of information possible t.hey h=lve creat.ed 01'\1 the one 
h~nd a tool for detecti.on of White-collar violat.ions and 
their management in control systems. On t.heother hand, new 
data systems have made possible greater understandinlt of the 
,'!auses and consequences of violat.ing. The strai.ns and 
t.ensions these capabilities produce in t.he social control or 
tbe information are not inconsiderable, and will cont.inue to 
hawe consequences for who can know what about white-collar 
delicts. If one wishes to st.udy corporat.e violations, 
wht~t.her of profit or not-for-profi.t making organizat.ions, 
how' inviolate shall organizational integrity be in such 
infQrmat.ion syst.ems? What can be accessible as uniquely 
identifiable information and in what form? These and 
relat.ed issues will press for resolution; deci.sions about. 
them '~ill have consequences for what can become available 
for social indicators of white-collar law violat.ion. 

A~')art. from the efTect.s of technology on information 
systems." certain stat.istical data models are increasingly 
used t.o ,collect and analyze information. These include the 
rapid a(toption of the sample s\lrvey as a means of dat.a 
collect.itln and econometric models for analyzing dat.a, 
parti.cularly by regression techniques. Here we call 
at.t.ention ~o the fact. that such models are not without their 
assumption\ and limits in regard to knowing what. should 
become mat.t~rs for investigation. In general, t.he 
impressi.on i~ that such models. despit.e their limitat.ions 
(or in some c~ses because of them), lend considerable power 
to the analy~es of white-collar offending. They are 
particularlylmportant for operational as well as for• informational purposes. Yet their applicat.ion raises 
questions about who gets regulated how. St.ratified 
probabi.lit.y sampling models not only are powerful in 
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 determining risks. but also in selecting units for 
observation as to their violation st.at.us. In themselves l 
risks do not specify eit.her harms (safe'ty, for example) or 
the cost. of being select.ed as agains\~ t.he cost of being 
umitt.ed from a given select.ion. The~;e issues of value 
underlie th~ use of such models and deserve explicit 
recognit.ion and attention. ' 

Despit.e these caveat.s, what is apparent is 1that by 
comparison with st.at.ist.ical indicator systems for ordinary 
crime or for pc.pulation and economic forecast.ing, .f~r less 
is known about the sources and structure of error under 
given stat.ist.ical models and assumptions. Clearly th~re is 
considerable variation among agency information syst.elms in 
t.he ext.ent t.o which error is modeled for dat.a col1e~t.ion 
processes. But, on the whole, most inrormation system,s on 
whit.e-collar law violat.ions\d.o not make provision for t.he 
assessment of t.heaccuracy and validity of informat.ion. 

Barriers to t.he Uniform Collection of In formation 
~~ite-Col~ar Law Violatfon 

There is no need to document the fact that. 'Chere are no 
uniform procedures guiding the colle~tion of informat.ion on 
white-collar law violat.ions. Indeed, t.her"e is lit.t.le r.eason 
t.o expect uniformit.y, given differences in the hist.ory and 
~~ndat.es of the many enforcement. and regulat.ory agencies and 

e absence of a cent.ral st.at.ist.ical agency ~o st.ruc·ure 
uniformit.y. Yet. it. is ~reciselY t.hese difference; in 
standards and proceoures l'or-m-co1 f"ecTIon-071nrormatiOn 
that eosi ~ !reatest barrIers to merg1ni-and collatIng 
!n1Ormat on rro~ diverse sources on white-collar-delicts. 

Our review of barriers t.o t.he collect.ion of information 
on whit.e-collar law violat.ions, such as the separation of 
powers, sovereignt.y of jurisdiction and the 
decent.ralization of dat.a collection illustrat~d how the'se 
st.ructural barriers ~ffect uniformit.y_ We turn now to 
examine how anot.her class of barriers t.hat inhere in t.h~ 
inst.it.ut.ionalizat.ion of data Qollection--t.hose arising from 
t.hfe relat.~onship of organizat.ions t.o t.heir environments-
a f ect. un1formit.y. 

Earlier we not.ed t.hat. organizat.ions have t.wo 
environment.s, one their internal operat.ing organizat.ional 
environment and a secondt.hat. external to it.. That ext.ernal 
environment we not.ed may be regarded from several 
viewpoint.s: as a source of int.elligence t.o mobilize t.he 
resources of t.he organizat.ion, as an env.ironment t.hat. may be 
~~net.rat.ed to. detect viol ation 5 and as a so urce ev al uat.ing 
t. e organization's mandate and how it. carries it. lOUt.. To 
hese We might add that the external environment also is 

made up of competi.ng and supporting groups relatir,g to an 
organizat.ion's mandat.e. Competit.ion and accommodat.ion also 
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affect how an agency collects and processes information. 
Ea c h 0 f the set y pes () f r e 1 at ion s hip s wit han 0 u t sid e 
environment presents problems for data collection. Our 
major focus will fall upon how relationships between 
internal and external environments affect the uniformity of 
data collection. 

A principal source of variability in collecting 
information lies in the discretion of 01'ficia1s to determine 
the threshold of what it is about iii1ormation that opens it 
"'£C)tlreatment asa--poten£fiI violation of law. The ex erc ise 
01 tF,:'jIs dlscretl.on 1s particularly a~parent in what an 
agency accessions by reactive mobilization from its external 
environment as well as what it will accession by proactive 
mean5. The m;atter is especially complex at two level s, 
first in what 1.5 to tJ:e treated as a matter of law violation 
that any gi':/en agency is responsible for by way of 
reg ulation or en forcement. The second lies in what is to be 
considered a criminal matter. 

What an agency treats, as' wcrthy of reco.rd keeping among 
the matters that com£ to ivs attention not only lacks 
uniformity among agenci~s, but there is variability within 
an agency or organization a~ _ell owing to the discretionary 
power exercised by i ts or~lcials. Each U. S. Attorney, for 
example, has enormous power to determine what will be 
treated as a criminal matter and ,ach agency, as each agent 
or law enforcement officer, kill exercise enormous 
discretion in what matters are to be regarded as worthy of 
in'\restigation. 

Where unit"ormity and lack thereof beCOmes particI.llarly 
obvious is in whether or how an agency collects and reports 
information on the sources of its reactive and proactive 
mobilization to investigations. Many agencies do not 
systematil..ally record i'nformation on the source of their 
investigations, often using only general categories such as 
"on complaint," "in former," or "business" and vir tually none 
reports information on these sources so that one might 
systematicallY comparf.~ collec tion so urces and the ki nd s 0 f 
intelligence they provide. 

A recent stud y by Shapiro (1980) provides some sense of 
the difficulty in even developing a classification of 
-~Sources of investig:~tion for an agency. Shapil!"o 
(1980:82-811) notes that there is no way of determining how 
many matters come to the attention of the SEC that it 
decides not to treat as cases far investigation, since it 
keeps no record of them. Without records, such matters, of 
course, cannot be traced to their source. For those matters 
where records contain information on a source of 
mobilization, Shapiro classiries them into two major 
proactive and four major reactive categories (1980: 300) ~ 15 
intermediate categories (1980:Table 5.2) and 60 detailed 
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categories 01" source of' referral for i nvestig ation 
(1980:Table 5.1). What is quite clear is that even the 
general categories Shapiro employs, such as "securities 
community," "insiders," and "incursions into the securities 
world", are not readily transferable across agencies. Given 
differences in discretion to accession matters and to record 
their source, it 1."3 unclear whether a uniform classification 
s y s t em co u 1 d bed evelope d . Th i sis sob e c a use e a c h 
organization tends t.o record its info rmation on so urce of 
referral--when it does so at all--by categories that seem 
germane to its mode of investigation or case processing. 
The source, not uncommonly, is a possible resource for 
additic-nal information or with which fUrther contact may be 
necessary at some future point~ 

Whpt is clear is that the critical decision in 
accessioning matters for ~ny agency is what is to be mad~ ~ 
matter of record. And, wh~t is equally-ctiar is tnat tnere 
are no Uri':i form rules or procedures wi th respect to treating 
matters as mat t.er s 0 f recof'(1. The INS, for ex ample t has 
quite different criteria for m-g1dng a matter one fif record 
than does the SEC. In general, it may be said that what 
will be treated as a matter of recorc "'ithin an agency will 
depend upon criteria and decisions about what matters have a 
future course within the organization in the sense tbat some 
resources will be devoted to them, even if only 
super ficially, rather than t heir being referred elM-where. 

Given this enormous diversity in criteria and processes 
In what is to be treated as information to be collected, It 
should be clear that we are limited in the kind and amount 
of ;j nformation that can be acquired on what comes to an 
agency's attention that it fails to treat pS problematic and 
on What are the agenoy's sOUrces of' information. 

The more formalized the relationship among 
organizations, however, the more likely o~e is to have a 
reccrd of the ~rigin and destination of matt6rs. Host 
agencies ke.p nformation on their agency sources of 
re ferral 0 f mat tel's. This is pa'rtlcularly tr ue for the 
reierral of crib1inal matters to the U. S. Attorney I s where 
one can ottain minimal information Ion the agency originating 
a matter for criminal investigation, or indictm~nt. 

Y~t it is no Simple task to q.eterminf> how an agency 
decides to refer cases ror criminal prose"'\ltion~ Not. only 
are determinations o.f what constitutes a criminal case 
discretionary with each agency but agencies vary 
considerably in the d es'ree to whIch. they make ,formal 
~rovision for conSidering what matters are to be treated as 
criminal. Indeed lit is Widely assumed that where ~n ageney 
has formal powers to investiaate criminal matters, as do IRS 
and SEC, its reFerrals ;ilr~ more liicely to be prosecuted by 
U.S. Attorneys (Edelhert.z:, 1970: 110). Though that may be 
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true for the few instances where such powers reside with 
agencies, it is by no means clear how such decisions are 
made within agencies and what, therefore, will account for 
the sources o'f cases for cr-iminal prosecution and judic ial 
determination. Since agencies often fail to collect and 
record iilformation on decisions for referral or to decline 
referral, little can h.e learned about. this process. How an 
agency collects its external i?telligence also will affect 
the kind of information 1.t develops on internal 
intelligence. This will depend very much upon how an 
organization gathers inLernal relative to external 
intelligence. In the ex treme case, if the emplo yees 0 f the 
organization are "under-cover" agents whose employ is not 
known, the ag~ncy will have closed off, for the most part, 
its external sources of intelligence on employee violations. 
This undoubtedly is the case with undercover agents in the 
maior intelligence and law-enforcement services. That such 
delicts occur is apparent on those occasions where cloaked 
identitieS become public and charges of misconduct are made. 

The development of proactive intelligence gathering 
systems within organizations, most recently as offices of an 
Inspector General, illustrates how much variability there is 
in collecting information on violations in the 
administ.ration of government benefit programs. The 
Inspector (~eneral' s office in HEW has developed computerized 
intellig ence programs based on matc hi og in fo rm ation fil ~s 
from its own and other agencies to detect fraud and abuse 1n 
benefit programs. These comparisons, however, detect 
violations by employees as well as those Who provide and 
receive benefits. But not all government departments that 
administer government benefi t programs have as yet developed 
an equal capabilit.y for detecting violations in this way. 
The Ikpartm~~ of Labor has begun some d etec tion based on 
its information system$ but the Department of the Int.erior 
has yet to implement a proactive computerized detection 
capability for its government benefit programs. 

Even where ADP capabilities aroe developed, however. 

there are no uniform guides or practices regarding what is 

to be treated as law violation. The passage and current 


Iimplementation of the Inspector General Act of 1978 (Public f 

Law 95-1LJ2) illustrates how difficul tit is to implement a 

legislative mandate with respect to. the violation of law. 

The Act requires special attenti,on to n fraUd and ab use tf 


I 
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without providing any clear definition of "abuse" or Qf how I 


to distinguish "fraud" from "abuse." ~()reover, as Inspector 

General reports make clear, it is not simple to make these 

di,tinctions with the existing strUdture of data collection, 

decision. making, and the proceSSing of information with 

software and hardware. Some reports refer to "waste, fraud, 
 I 
and abuse" (DOL, 1979:7), others to "fraud, abuse. and 

errorn (HEW, 1979: 11 ), and yet 0 the r st,o only "fraUd and 

abuse" (DOA, 1979:i) or to "fraud, waste"", and mismanagement" 
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(HUD, 1979:iv). Few attempts are made to separate clearly 
"fraud" from "abUse" except when matters are referred as 
"criminal matters." Only an occasional attempt is made t.o 
separate "error" from "fraud" and "abUse." 

Yet these definitions are critical matters for what is 
collected and counted as law violation. Lange and Bowers 
found it quite difficult to separate fraud fr'om abuse in 
theirex am in a t ion 0 f the pr0 b1 em in go v ernmen t ben e fit 
programs (1979:1LJ-16). Their decision was to treat "fraud" 
in terms of "legal definitions" and "abUse" as "the improper 
utilization of a benefit or benefit system" (1979: 15). They 
go on to note that" ... in practice, 'abuse' rests on an 
official determination of imEropriety. When such 
impropriety is defined bY,law-and-crrm-inaI intent can be 
shown, abuse is "fraud." (1979:15). Yet, it is far from 
clear how one determines what operationally is "improper" 
behavior or practice except in terms of some 0!fici~l 
procedural determination of "impropriety." What range and 
BOwers do not tackle is the equally perplexing question of 
how one separates t'erroru from "fraud" and "abuse." Error 
quite commonly is associated with "inadvertency" or 
nmi.stake" though it may arise from procedures of accounting 
or of record .keeping. Error then inheres in the method of 
producing information, though it commonly is treated as one 
of the residuals of "intent.1t Many enforcement or 
regulatory agencies conclude that where it is difficult to 
prove "intent," the residual may be treated as "error" and/ 
or to "other sources," such as "waste," "ignorance," 
"mismangementn or Whatever. The IRS, for instance, treats 
most tax matters without resort to attempts to prove 
criminal intent, recognizing that proving "intent" is 
costly, time-consuming, and often elusive. Some oi the 
residual is treated as "errors in arithmetiC," a matter that 
is determined by computer programs t but it is recognized 
that such mistakes in ari thmetic may be intended as well as 
unintend ed . 

Katz (1979) emphasizes that the decision about what is 
a criminal matter is often structurally indeterminate, 
because: 

"In the purest 'white-collar' crimes 1 White-collar 
social class position is used (1) to diffuse criminal 
intent in ordinary occupational routines so that it 
e:sc.apes a un.ambiguous expression in any specific, 
situated behavior; (2) to accomplish the crime without 
incidents or eff.ct& that can be taken officially as 
presumptive evideti6e '~hat a crime has occurred befote 
the criminal has been· identified; and (3) to cover up 
the culpable knowledge of partlcipants through 
concerted action which creates for each a position of' 
strategic ignorance. (1979:9-10). 
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Katz goes on to note that one can state the matter 
alternatively so that one avoids presumptions of guilt or 
intent: 

"In order to convict someone of a 'pure' white-collar 

crime, prosecutors must make d case that a crime has 

been covered up in three ways. It was so thoroughly 

embedded in legitimate business (or philanthropic, or 

political) practices that outsiders can only perceive 

criminal intent by grasping the overall scheme. It was 

designed so that its means and consequences would not 

become telltale. artifacts indicating that a crime had 

occurred. And it was strategically shaped around 

boundaries between occupational roles so that culpable 

insiders might protect themselves by maintaining 

silenc~ or professing ignorance should an investigation 

beg in ." (1 919: 10). 


Whether or not one accepts the idea that white-collar 
offending involves the deliberate confusion of matters of 
proving intent to violate the law, it is clear that the 
separation of violations of law from error and structural 
source,s of mistakes or of malpractice is no simple matter 
either' • 

!he foregoing discussion should make clear that the 
institutionalization of discretion in official decision 
making when coupled with institutionalized ambiguities in 
the defin! tion and accessioning of matters as violation s 0 f 
law leads to considerable variation 1n the way ,agenci~s 
collect information about the kind and amount of law 
violation and of which matters are to be refer\l"ed for 
criminal investigation. 

Not to belabor the obvious, it is clear that what an 

afency.~ not collect cannot be collated for reportlnf as 

v .olatl.on of-raw. Horeover, where an agency fcd,ls Ec fnK 

collectionto--elie statistical reporting of violations, there 

are both logistical problems for collation and problems of 

conceptualization and classification that cannot be resolved 

satisfactorily with the information that is collected. 

Finally, what is idiosyncratic to an agency is of little 

val ue 0 r din a r i 1 yin mol" e g en era 1 s y s t ems 0 r r e po r tin g 

information. 


Institutionalized Omissions in Data Collection. Our 

review of what is and is not ordinarily collected on whi te

collar dclicts indicates that certain kinds of information 

are ordinarily not collected or are collected in such a way 

that their cOllation is problematic. We ordinarily cannot 

rely upon agency in formation collec tion sys tems to prov id e 

the following kind s 0 f in formation. 
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Firstly, informatlon ordinarily will be unavailable on 
ho wan .!.eenc y det ec"t'S' vio 1 a fl on s-oT raw, wfleEh e r Dy 
proactlve or-reactlvemeansorby-t'he--charac teris tic s 0 f 
mobil ization . 

Secondly, an agency ordinarily will not collect 
information that permits one to determine the basis for 
discretion in deciding what matters are to be accessioned as 
v,iolations of law or of how to determine which are to be 
treated as law violations once they are accessioned. This 
is owing to the fact. that little information is collected on 
discretional" y dec is ion making. Not onl y doe s the ag enc y 
provide no basis for determining what is not accessioned, 
but records are rarely kept even on how many matters are 
rejected or how many fall into categories other than 
violations of law. 

Thirdly, ord inarily there is 1 ittl e agency in formation 
that permits one to test theories of general deterrence and 
for many agencies the information on special deterrence is 
lacking as well. The 1 atter lack may be more a func tion 0 f 
file construction than of actual collection procedures, but 
the information is practically inaccessible. 

FOUrthly, agencies ordinarily do not systematicallY 
collect information that explains the behavior of its agents 
in making decisions or of the behavior that is being 
investigated or regulated. As previously noted, this makes 
difficUlt the test of theories about what causes agency 
behavior or what causes law violation unless the information 
can be pieced together from other sources. Typically 
problems of matching such externally collected information 
with information in an agency's files is impossible, given 
agency restrictions on knowledge about individual cases. 

finally, as noted previously, little information is 
collected on what happens to matters when thc.y lie beyond 
the legal control of a particular agency. At most one has 
agency career indicators with current procedUres for 
collecting and sharing information among agencies. While 
the problem of collating in formation wi thin or across 
agencies about the same unit or case is considerable, it is 
virtually beyond thecapability of government information 
systems to cope with tracking unique units among agencies. 
There is nothing for whi.te-collar crime reporting analagous 
to the FBI's career criminals file. From government 
sources, one cannot systematically draw together information 
on corporate uni ts, as Clinard and Yaeger (1979) discovered, 
or on individuals, not-f'or-profit, or any other kind of 
organizational offender. 

The collation of informat.ion from official agency 
collection and collation procedures to obtain statistical 
indicators of white-collar law violation depends then upon , 
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how each agency organizes its collection, investigation, and 
reporting of information. The barr.iers are not easily 
overcome where the objective is to merge or collate 
information for a number of agencies or to compare d.ifferent 
agencies on a set of indicators. Our attention shifts now 
to problems 0 f collation and merging in formation. 

Barriers to the Collation of Information 
on ~i~Collar Law-Breaking -

Our main interest has laln in the development of over
tim e in d ic a to r s 0 f wh 1. t e - co 11 a rIa w - br e a kin g . Su c h 
indicators serve many different purposes, 1.ncluding those of 
engineering, enlightenment, and intelligence and to test 
theories about violative behavior and its social control. 
To derive these indicators it becomes necessary to collate 
information because information about the same type of 
offense or victim derives from different law enforcement and 
regulatory agencies. Just how sUbstantial those agency 
contributions to a given indicator can be is se~n from an 
ex amination of the n umbe r 0 f different gov ernm en t bene fi t 
programs that provid e in formation on fraud to the Department 
of Justicl~'s fraud file or on the number of different 
government agencies that provide information on criminal 
matters to U.S. Attorney's who in turn file on them in the 
U . S. Co u r t s. Wh e the r 0 r not 0 n e a c c e p t sst and a r dIegal 
classifications of offen:res, the problem of collating 
information from diverse sources is considerable. Indeed, 
it is much greater where legal classifications are not used 
as the main basis for classifying matters as white-collar 
law violations, since considerable reclassification becomes 
necessary. 

There are a number of different kinds and sources of 
barriers to the collation of information on white-c~llar 
law-breaking. Some of these, such as the form of 
information systems, are structural barriers. others derive 
from procedures for classify.ing and process.ing information 
and relate mainly to the lack of standard.ization of 
information or to imprecision in measurement. Finally, some 
deri v e from the fac t th at the inform ation sys tem for any 
agency may have unique or historical sources of variability 
that make merging their information with that from other 
sources problematic. Indeed, as we shall see 1 ateF, each 
data series has its own unIque hi.storical sources of 
variability that affect its collation with other series. We 
tUrn next to consider these types of barriers to collation 
of information from d.iverse sources on white-collar law
breaking. 
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Structure ~ Proc~ in Informat.ion Systems 

We have pr~viously noted. that In format.ion systems are 
typically organlzed around a oasic data collection structure 
that begins wlth the case file or case report. Some of this 
information is then accessi.oned and processed in an 
electronic data processing system--a formal computeri.zed 
file. Finally the information in the computerized file is 
collated and reported as statistical summari.es for 
management, public accounting, or analytical purposes. Each 
oft he See 1 em en t sin s t r u c t u rea n d pro c e ssw i t h i n 
information systems is considered briefly below. 

Basic ~ and Reporting Structure. Although agents 
develop informatIOil on a case basis, the basic in formation 
fi 1 e may t a k era the r d iffere n t for m s . Th ere are t h r e e 
different ways that .information may be structured for 
statistical reporting of white-collar law v.iolations and 
reI ated mat t e r s . Th e y may be s t r u c t u red for a g g reg ate 
r e po r tin g 0 fin fo rm at ion as 0 f a po in tin tim e, f'o r the 
aggregation of information about cases at a pOint in time 
or for the. aggregation of in formation about cases over time: 
Clearly as one moves from the collection and reporting of 
information on an aggregated case basis to one of reporting 
information more or less continuously over time, the kinds 
of statistical report.ing that are possible are enhanced. 
Moreover, .if one wishes to merge information across all 
agencies, the possibilities for merger are l.imited by the 
nature of the file structure. 

A number of the regulatory and enforcement agencies 
base their stati~tical ~eporting system on aggregate 
stat.istical reportIng units. The statistical reports that 
are aggregated may be ind.ividual .investigator summaries or 
SUmmaries for orgau.izational operating units or for 
organizations themselves. We may illustrate th.is form of 
reporting by using the U. S. Postal Serv ice as an ex ample. 
~t t~e clo~e of each month, each Postal Inspector relX)rts in 
d SUmmary lorm the current case load, the number of cases 
closed. during that month, the number of arrests 
conv.ictlons, o. discontinued actions for all their case; 
during that month, and a specific accounting of time spent. 
These agent summaries of activities are entered into a 
central in formation system via terminals located in each 0 f 
the eighteen field offices. The central file aggregates 
information from the field offices for statistical
report.ing. 

i' fThere are rather substantial limitations on merging 
n ormation from files where the basic unit is an 

aggregation of information (or a ~ummary). First, it is 
impossible to assess the accuracy of reported informat.ion 
except by resort to field audits of each inspectorr~
reporting. More importantly, additional information that is 
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not included in the aggregate reporting becomes inaccessible 
to the central information system. One cannot relate one 
variable to any other unless it is provided for in the 
statistical reporting form. Possibilities for inquiry using 
the information in the files thus is limited to the original 
aggreg ate form of repor ting. Finall y, and most impor tant 
rrom the standpoint of collating information across 
agencies, if the object is to merge information for all 
units, the form of aggregate reporting sets the limit on 
what can be merged. One cannot merge in formation for any 
greater level of detail or for any relationship that is not 
provided for in the aggregate reporting form. Horeov.er, 
since such aggregate forms are rarely standardized across 
agencies, aggregate reporting by agencies virtually 
precludes merging much, if any, information across agencies. 
Indeed, the problems of collating information across 
agencies are quite similar when one attempts to merge 
information from published reports of :?tatistical agencies 
where one has different forms of aggregate reporting for 
virtually every agency. This is the case for Inspector 
General reporting to the Congress. 

Ty~es of Statistical Information Systems. The most 
common ormof statistical information system is that based 
on the aggreg ation pf in formation on cases as 0 f a po int in 
time. There are two variants of this system. In one type 
of system information is entered only once for a case and it 
IlS not followed over' time. In the second type, the case is 
tll~pdatedll over time by altering the case file; the previous 
st~atus of the case thus cannot be retrieved as an item of 
information and one has essentially the status 0 f cases as 
of.' a point in time. To be sure, it is possible for such 
files to include some over-time information as a condition 
or state, but the basic structure of the file is to secure 
information on "stocks" or tr state:;;" as of a po int in t.ime. 

This latter form is more or less the basic structure of 
th.~ case rile for the U. S. Attorney's data base maintained 
by the U.S. Department of Justiee. Whenever the status of a 
ca:lle in the file changes, it is "updated" and the previous 
int'ormation is eliminated from the system. When it is 
"closed," it drops from the information system. While one 
can do a certain amount of case flow with such data systems 
by taking successive "snapshots" of an original group of 
cas.~s, one un fortunately cannot always match the snapshots 
for the same cases. One has, in effect, only the residual 
of t,otal cases since not even their status remain s the same 
froml one point in time to the next. SUt..!h case files ;are 
more typical of law enforcement agencies that "open" and 
"cloae" cases and see their task as managing cases as of any 
given point in time. 
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Clearly one can do far more with such case based files, 

however, then with aggregate based files. The capacity to 

merge and collate information across files at a point in 

time is limited only by the common set of variables, the 

degree to Which classes cannot be matched and by their

detail. 

It is becoming more common lor agencies to develop a 

second kind of information system where files contain 

repeated observations on the same units over a considerable 

period of time. This form of case file is perhaps more 

typical of the regulatory agency that must keep track of the 

same units that are to be regulated over time. It i.s 

characteristic of information processing in agencies that 

regulate license units or seek their compliance. Where a 

regUlatory agency, such as the SEC, has dual objectives of 

investigating cases and monitoring the behavior of a 

continuing universe, it may have two types 0 f fil es. Thus 

the SEC retains a file of organizations with their Form lO-K 

information cnd a file of cases that begin with an 

investigation and are updated until the case is closed. 


We may illustrate the continuous updating files for the 
information system developed for EPA water pollution 
regUlation. EPA maintains a Permit Compliance Information 
System that includes all major permits and pollution 
violators and Significant minor permits as well. The 
p;>imary units of information storage are facilities with a 
permit nllDber. There is a weekly updating of information in 
the system and all prior entered observations are retained 
intact. Currently the information system includes all 
entries for the past five years. 

A major reason why EPA retains all in formation in its 
file is that the agency seeks to maintain continUing 
information on compliance so as to determine what courses of 
action are to be taken when a violation is reported -at a 
point in time. Violations are always assessed 1n ter'ms of a 
pattern. Moreover, the compliance process itself requires 
tracking, since following detection of a violation a 
permittee may be required to follow some schedUle of 
compliance. Files for NRC and OSHA have a rather ~\imilar 
structure. The basic unit in HSHAts files is a Il1ining 
facility that is subject to repeated inspections, 8.'nd all 
inspections are retain~d in the file. 

There is a third type of information system thaI:. does 
not exist in any developed form for white-collar violators-
a centralized career violator file. Such files are retained 
in a limIted way within some agencies, e.g., EPA ,NRC and 
CPSCj IRS uses a, unique identifying tax reporting numbe'r for 
each individual, partnership and corporate taxpayer and thus 
can collate information about a case across its internal 
diviSions (e.g., Collections and Criminal Divisions) and 
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from outside sources by reports of income earned or 
withheld. But, it is surprising how many do not track 
violators by impol"tant characteristj.cs of their (H"fender 
identity. MSHA, for example, keeps a file of all mi(~es and 
a record of their safety inspections but it does not keep a 
file of violations by mine ownership status. The SEC does 
not attempt to track all organi zation sand ind iv id ual s who 
have had at least one contact with the agency, though it 
increasingly seeks to collate information from past 
investigations. 

Previously we have called attent1.on to the fact that 
career files are more problematic for organizations than for 
individuals. Indeed, the FBI criminal careel~ file contains 
some information on white-collar violators whose pattern of 
violation has brought felony arrests. But the ehanging 
pattern s 0 f organi zational status--whether for pro fi t-making 
or for not-for-profit organizations--renders an 
organizational career file problematic. 

The absence of a career file that wculd permit 
compiling information by rates of offending for individuals 
and organizat.ions is a serious one, as previously noted, 
since it mean s we will 1 ack information on offend ing career s 
that are et3sential for determining the effect of sanctions 
on rates of offending. Parenthetically, we. would note that 
such information also is essential for examining 
displacement effects of regulatory or enforcement policies. 
An ind ividual or an organi zation may d ispl ace its 0 ffend ing 
from one type of law violation to another if sanctioned for 
the first type. Unless agencies pool information by uni que 
identity of offenders, such displacement effects cannot be 
investigated. 

Ex c h a ~e 0 fIn for mat ion A m 0 n~ ~ e n c i e s . What i s 
sur prising fromthestarid'Pornt- ofCo11acl.ng-Tn70rmation on 
white-collar violations is how little agencies either draw 
upon the information systems of other agencies or share 
information from their system with another agency. The 
major examples of shared information come from the 
relatively few instances where agencies have a common arena 
of enforcement and work out arrangements to share 
information or to avoid overlap in enforcing the law. Thus, 
the FTC and the Antitrust Division of the U. S. Department of 
Justice have agreements with respect to their concurrent 
jurisdiction over price-fixing cases. For the most part 
their agreement divides responsibility so as to avoid 
duplication of effort. 

A somewhat different arrangement has recently been 
worked out between HSHA and NRC reg ard ing the ir concurren t 
jurisdiction over occupational protection in milling of 
"source materials" or minerals used to produce atomic 
energy. Both agencies have jurisdiction to protect workers 
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in these indus tries from safety and he al th h a za rd s . Wh i 1 e 
each agency will continue to fulfill its specific 
responsibilities under its respect legislative authority to 
do so, they agree to ". • . issue and enforce compatible 
safety and health standards and regulations; use compatible 
inspections techniques where feasible; exchange information 
on health and safety protection in mills subject to mutual 
jur1sdiction, as well as information pertinent to each 
agency's mission; and, exchange information on enforcement 
actions subject to jurisdiction of both agencies." (DOL 
NEWS, 1980: 1-2). Moreover, the agencies agreed to work 
together to create new safety and health standards and 
regulations and to modify existing ones as well as to hold 
joint hearings and meet~ngs. To eliminate regulatory 
duplication resulting from the 1977 Hine Act, the agencies 
will perform a twelve-month trial joint inspection program 
to determine the extent to which agency cooperation is 
possible. 

HSHA-~RC relations attest to the fact that the exchange 
of information among federal agencies is a sensitive matt.er. 
While" •.. HSHA and NRC will exchange in formation on 
safety and health hazards and cooperate in the development 
and evaluation of medical information pertaining to heal th 
hazards from source materials," they have stipulated that: 
.. Ea c hag e n c y will pro tee t the con f iden t i ali t y 0 fan d 
'proprietary' information suppl ied to the other. 1t (DOL NEWS, 
1980: 1-2). Although such agreements may solve some of the 
problem of duplication of reportIng of the same violations 
or events, they do not address the problem where 
jurisdic tion is more ambiguous. 

Compacts, moreover, remain the exception and ordinarily 
they invoh·e no direct acceS3 to one another's information 
system. Indeed, while the U.S. Attorney's file has 
considerable information on the disposition of cases in the 
U . S . Co u r t s, and, the Adm i n i s t rat I v e 0 f f ice 0 f the 
U.S. Courts has important information on the fi11ng and 
prosecution of cases in its file, the information each has 
about the other's domain is created for each one by its own 
personnel. This is possibl~ to the degree that their joint 
participation provides both with the same information. This 
form of duplicating information, however, means that there 
is no measure of the degree of agreement between the two 
systems for any class or item of information.,. Indeed, while 
it is commonly assumed that the in formation e.ach has for its 
own domain is more accurate than that which it obtains by 
access to the other's domriin, there is no direct evidence on 
the matter. 

We do not have an exhaustive inventory of agency 
information systems and their sources of informat~ion so that 
we can affirm unequivocally that most agencies depend solely 
upon their own personnel for the information in their system 
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and that they do not share information with parallel or 
li.nked agencies in their network. Among the agencies we 
examtned, however, only a few instances of sharing were
found. 

The CPSC's electronic information system files are. not 
linked to those of any other agency so that information can 
flow to the NEISS riles from other sources. Cf>SC shares 
some in formation wi th a few agencies, however. In formation 
on injuries involving moving motor vehicles goes from NEISS 
to the Department of Transportation w-hile information 
involving harms caused by pesticides goes to EPA. CPSC 
transmits this infor~ation to EPA because CPSC only 
regulates the packaging of pesticides while EPA regulates 
the use of pesticides and the cQnsequences of such use. 
Where injuries or harms result from the use of cosmetics or 
medical devices, CPSC shares that inl~Qrmation with FDA. The 
transfer 0 f in formation from CPSC to ~T, EPA, and FDA is by 
hard copy rather than in the 1 anguagie of its in formation 
~ystem. There is no assurance, there fore, tha t the 
l.nformation it transmits will be classified ~nd reported in 
the same way by any two systems. 

We encountered one instance of sharing information in a 
computer information network. The Bureau of Mines and the 
Office of Surface Mining have access to MSHA's computer 
files because all of these agencies use a common 
identification number for' their information systems based on 
the actual physical location of the mine (rather than its 
ownership). These agencies, however do not add any 
information to MSHA's file from their fiies and foSSHA does 
not accession their 1'ile~\. Parenthetically: we would note 
that the use 0 f a common id entification number based on the 
actual phys~cal location of a mine facilitates the sharing 
of informatl.on across agencies better than would information 
on mine ownership. But there would seem to be little reason 
why a para~lel file could not be developed on mine ownership 
that Was ll.nked to the unique identity of individual mines. 

Before leaving the matter 01' structura.l barriers to the 
collation of in formation across systems, we, would note that 
the tendency for each agency to choose its own hardware and 
to develop its own software or to rent commercial software 
packages makes for a patch-work 01' data file structure in a 
technical sens~. Even when one can gain access to such 
files. the problems of acq~,}.ring appropriate software are 
not inconsid erable. This 6-1fficul ty ca,n be traced in part 
to a structural problem iil the development of hard\lare and 
software in the U.S. economy. The principles of competition 
in ma~keting products and their rapid obsolescence preclude 
a ratl.onally dev elo ped and coord ina ted in 1'0 rmat ion sys tem • 
Where each agency has auto.nomy to develop its own system 
independent of all others, f"ncluding choosing its hardware 
and software, attempts to c'ollate information by merging 
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information from different agency ftles will be a nightmare
of data structure. manuals, and programs. Even where each 
output can be separately programmed for subsequent collation 
in a merged file. the cost of separate tabulation and 
merging may make the approach infeasible. 

Our examination of structure and process in EDP or ADP 
information systems on white-collar law violations leads.us 
to concl~de that at the present time they pose maJor 
barriers to the collation of information on these matters. 
Where barriers to sharing information are breached, either 
by an agency accessioning some information that lIes within 
the domain of another or through actual sharing of the 
information by its transfer or permitting <.iirect access, 
there i~ little reason to conclude that it facilitates the 
collation of information. An exception is those instances 
where sharing permits one to assess duplication in courts--a 
matter we shall discuss at a later point. 

Statistics ~ ~ prganizational Complex 

The Insulation O't. Agencies ,~ 

the Statistical Orientatio~ 


i 
Statistics as an Institution. With our emphasis on 

statistics as theproducts of organized ways of kno",dng, 
attention to the field of statistics itself as a social 
organizational complex oan serve to illuminate the problems 
and prospects for statistics on white-collar violations of 
law. Among the many conceptual referents for the ~ord 
"statistics," one that is universal, although usually highly 
implicit, is statistics as an institutional ~omplex. The 
statistics institution has members (includIng, but not 

i 	 limited to those whose primary occupational self
identification is "statistician"). It possesses variousil attributes of other organized professions. Crucial is its 
base in the disciplinary structure Of the university system
in which much of its fairly systematic and highly esoteric 
culture of practioe is developed and is transmitted to those 
recruitt\d for th:e discipline. Some properties of the 
statistic~ culture it shares with science in general; others 
are distin~tive to it. Th.at culture includes not only a 
body of kno~ledge--theoretical, substantive and practical-
but also philosophical orientations, a normative and e~hi~al 
structure, a~d conceptions regardin~ ways in whicn l.ts 
activities can ~nd should be socially organized. ~atching 
its members' se:(lf-conscious identification of, and wi th, 
statistics as ·an'. institution are more. or less coincident 
public definiti~ns of it, of its functions, of its 
institutional legi\imacy. Statistics is accorded a pos~~i~n 1 

;,of varying impo~tance in many Qther social institut~ns, 
r 

ranging from the vas't ministries .of statistics and censU's 1 
If 

that exist in some gdvernments to the &tatistical quality Ii 
, 
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control consultant retained for a small firm. The 
penetration of other institutions by statistics can be 
purely cultural, this culture being diffused widely by means 
of the educational institution and by other media. The 
statistics institution is an historical product-- a product
both of dynamics internal to it as a knowledse discipline 
and of its interactions with other social institutions. 

The VariG'ble Influence of statistics. We ha'Ve 

contrasted7'epeatedly the state of stattstrCs-rn the area of 

our present concern with the relatively advanced state of 

statistics dealing with other aspects of the crime and 

justice field, particplarly statistics on the Part I classes 

of "ordinary" crime. Much of the difference can be 

understood by the much earlier involvement of the statistics 

institution with the former than the latter. Indeed, the 

beginnings of crime statistics are coterminous with the 

beginnings of statistics as an identifiable field. This 

early concern with crime statistics is often attributed to 

the ideological orientation of founders of statistics, as 
are the early penetrations of organized statistics into the 
activities of the lower criminal courts and the police 
( c f. Cull en, 1915 ) . Th e seth e s e s abou t s tat i s t i IC S a s 
originating in reform movements oriented to protecting and 
enhancing particular economic class interests parallel those 
which seek to account for statistics being obliviouS to 
white-collar violations, while vigorous in its concern with 
crime. 

In this work, howe~.t, we have been concerned with less 
facile understandings ~~ why the statistics field cannot 
comfort itself as readily to a grasp of the phenomena of 
white-collar law-breaking and of why the organizational 
apparatuses of society for dealing with these phenomena 
comfort themselves less readilY to the institution of 
statistics than do various other organizations. It is t·rue 
that there is also a more profound level of discussion of 
how ideological influences on its history have made for the 
distinctive epistemological and methodological bents of 
statistics. Understandings of this kind in turn can lend 
understanding to the low degree of accommodation between 
statistics and the government organizations of our pres~nt 
concern. Some of these orientations of statistics, which 
stem from the 19th Century liberal orientations in which its 
roots lie, surface as targets of common criticisms of 
statistics, such as are discussed by Kruskal's 
(19"7.,8: 1083-1086) article on the ~ield . The aspect.s of 
statistics subject to critic1sm include {a) its 
probabilistic orientations to variability (b) among highly
abstractly categorized units (and, hence, dehumanized, if 
human units, and denatured, if not), (c) the units beins 
treated as of equal standing (as are the members of the 
human populations of liberal democracies) and, (d) they are 

158 

'i 
1: 1I'
t! 
1

!: 
t, 

~ 

i,. 
~ 
\'
jl 

}t 


F 
\' 
I 

\: 

" if 
! 

\ .. 
... 

. 
taken (usually by random li'"'populations and with tam)p ngl from (preferably larg~)
aver"ages. e spe~ial attention given to 

The different degrees f histatistics with variQus ~ ?t:' storical involvemel'. of 
degrees of compatibility>;~~ttht.u;to~~, tilOnlg with the varying
the operative style domi t a s ca oriel'ltations of 
help explain the state o;a;ev ;,n particular organizations,
statistics but the d e opment in them of pertinent
explanation' It i y 0 rH')t pro"ide a sufficient 
which stat£stics hSa~olt:~~r~~y ith~t some institution:; in 
particularl romi r ve , and which occupy a 
white-colla~ ~iola~~~t place when we turn our attention to 
()n wh i te-collar viOla~~~nhsavie nOft~ngendere.:l good statistics 
'This is true, for instance n e er.quant.ity or quality. 
private and public--an in;l~[U::e 1:;u~ance enterprise,
position to note and reco.d on a is an excellent 
importance to our field r ~¥,st~maticallytransactions of 
common histor~cal aterni~ ne nsu~~nce institution has 
close familv tie~ :ith th y with stat1stics a~d it retains 
have noted we rind ad e organized discipline. But, as we 
enterprise; as victim ~~~a~~ ~~ati~tlcs neither on insur~nce 
they in">ure against victimi.~ ett a ms made by those whom 
seriously wanting the perti~:nton~ tWe~have also found 
devoted to public health s a i~ ... ics in agencies
integral part of statist' ' ,another f.1eld ,:,hich was an 
e~~rgence as an Organize~c:i:!i:f~n:e~rt:e~1n~ing of its 
~~ese cases, we have had to id t thav name. In
""\ernalorganization ,en ify other features of 
f6r the current de art~~: of external relations to account 
pertinent spheres ~nd forSt~:o:rst~ti~t~cal adequacy in tbe 
any attempt at remedying the pro~~em~.s acles that confront 

Statistical and Bure tiword, "statistics" aucr'JL-.£ Organization. The very 
activities about and inhat~ i~:~t origins in informational 
though much of the ori ina~ 1l. e~ests ,of the st:ate. Fven 
,applies to the definitfons o;~~~l.~,& ~[t tht word nl) longer 
a.nd, while it has become prog"ess1V~~ lut ond by its members 
what most statisticians and ~tati.tiY ~ss esc~iptive of 
governments have had ad. .. S cs 0, statlstics and 
for each other· One npo~~~tai~~: to rave a special affi'lity 
gathering and a;ranging the kind ea; ng of statistics is 
that figure in the Statistical :b~tr~~~erical i!lformatlon 
meaning continues tobe an ,accur!at:edcjliC~i the f U.S. This 
the field; one that oec i on 0 a part of 
discipline and that does h~~ee~ ;1 solid position. in the 
attention of most tlf th n uence on the obJects of 

,l (Cf. Kru$kal, '1918), e rest of the discipline 
,\/1 
I 

There are readily appar t i il
affinities between the s~at::ti~sm arities and hence 
bureaucratic institution institution and thenot only organizationally, but also 
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in phi~losophical orientation. Bureaucracies also typically 
deal abstractly and univ~rsalistically with large numbers, 
in line with an ethic of objective detachment. Systematic 
information also is often their primary stock in trade. 
Much of statistical work itself is of a large scale and 
requires elaborate bureaucratic crganization--the Bureau of 
the Census being prototyp1cal. Within the statistics 
institution, consequently, there are many persons quite at 
home with and adept at the ways of bureaucracy. 

I 
iThe agencies of our concern, however, are not , 

necessarily typical of agencie$ of the bureaucratic fo~m. 
In his celebrated social typology, Weber (19~6 
(1921J:196-2~q) notably coupled the bureaucratic and the 
legal in a hyphenated compound ideal type. Most of the 
units of government agencies of our immediate concern are 
that variant of the legal-bureaucratic type in which the 
first aspect pf the compound has far more weight than the 
latter. Often, they embody many of the traditionalistic, 
nonrationalistic elements or the legal institution and the 
legal profession. Organizations with pronounced features of 
a less rationalistically empirical and more "traditional" 
type are more incongruous with the statistical orientation 
and with statistical activity than the mare purely 
bureaulcratic organization. The legal-traditional, as 
opposed to the legal-bureaucratic character typical of 
ag.ency organization in the areas of corporate regulati'pn 
compliance and enforcement also seems partially explainable 
by the way in whi~h such agencies have to interact with the 
private sector in which ~hite-collar violations t.ake place. 
The interactions with the corporate world common among 
agencies we have examined are not directly with the 
corporate actors or their actions that are violative, but 
rather through the interface of the corporation's private 
l~w firm or legal counsel. The former, particularly, has 
organization, styles and culture alien to the bureaucratic 
form to which stati~tics has historical affinity. The 

character of the government agency and its operative style 

are affected by its adaptation to those of the actors with 

which it forms a common arena. 


In addition~ particularly in the case of some of the 

smaller regulatory agencies J but also often true to some 

degree of the Department of Justice or some of its major 

diVisions, the entire character and style of action of the 

agency are subject to highly personalized, idiosyncratic 

direction by a powerful political l~ader with heroic 

aspirations and strong external political support resting on 

personal "cba~isma.ff In various of the time series used to 

illustrate this volume and our project's supporting reports 

on the data of individual agencies, it has been necessary to 

explain abrupt irregularities and discontinuities of the 

series by the coming or going of such a key leader. 
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We have been studying, then, organizations which have 
been relatively insulated from the penetration and influence 
of the statistics institution and its culture that have 
affected other parts of the bureaucratic apparatus of 
government. This immunity follows both from the ~haracter 
of these institutions and the ways ig which they interface 
with the domains in which conformance or violation of 
pertinent law occurs. 

Promi~ing Organizational Transformations 

The project responsible for this report may be regarded 
as seeking to increase the sway of the statistics 
institution in the organizational domains concerned with 
white-collar violations of law. That project is itself a 
product of organizational change representing the growing 
social importance and legitimacy of statistics, generally, 
and its recent rapid extensions into the realm of tbe 
institutions 01 justice. Those changes have been of a piece
with broader social developments affecting the 
organizational character of all the institutions of our 
concern and the greater, although still variable, 
penetration of them by the statistics institution and its 
culture. These quite radical organizational developments 
are what lend promise to the possibility that ther~ can 
eventually be the quite radical organizational changes in 
many agencies that would be a precondition to the 
development of a statistical system for the white-collar 
violations area. 

The following are the developments we see as 

transforming t~~ prospects for the systematization, and 

improvement of sLatistical information on white-collar 

violations of law: 


(1) 	 Radical expansion has taken place of national 

g,overnmental concern, organization and ~ctlvity in 

the realm of crime and justice. This development 

may be dated as beginning with the work of the 

President's Commission on Crime and the 

Administration of Justice in the mid-1960's, and 

continues to the present day. 


(2) 	 The expansions of both the purview and the 

resources of the Department of Justice have placed 

it in a position to fulfill central informational 

functions for the highly decentralized federal, 

state, local and priVate institutions with crime 

and justice responsibilities and it is also in 

better position to exercise major general 

influence upon these institutions. 
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(3) 	 Increased federal involvement brings into play the 
special affinity at the federal level for 
statistics, and particularly statistics of broad 
generallzed scope and power. This is partly 
because statistips becromes economic, and inde~d I a 
meaningful function only for an activity that 
attains a certain level of scale. 

(q) 	 Federal activity also reflects the more intense 
political demands that exist at the national level 
for at.tention to white-collar orfendi~g, relative 
to that existing at other governmental levels and 
in other social spheres. It reflects also the 
greater potential that exists at the federal level 
for dealing with pertinent business activities by 
organizations of national and multinational scope. 
The proliferate ~xtensions and intensifications of 
federal law and r~ulation make more and more 
activity potentially of a violative ~aracter, 
and, thus, the populations of ev~nts that can be 
fruitful bases of statistics. 

(5) 	 The development and systefB!atization of 
organizations specialized to statistics and to 
statistical research at the national level of 
criminal justice organization introduces 
specialists with primary re$ponsibility and 
commitment to the functions of statistics and the 
norms of the discipline. 

(6) 	 The progressive institutionalization of the 
statistics function is evidenced by the 
incorporation into statutory and administrative 
law of provisions responsive to the requirements 
and norms of the ~tatistical function--provisions 
such as privacy and confidentiality protections 
that accept the statisticians' norm of 
organizational separation of information for 
statistical purposes from that for legal or 
administrativ~ case action and which immunize the 
former from contamination by demands from the 
latter. 

(7) 	 The elaboration and rationalization of the broader 
federal statistical system and its supportive
functions for the criminal justice statistics 
system, including recent efforts to provide
centralized means of overcoming the barriers to 
the production of general statistics that inherent 
in the highly decentralized and complex character 
of federal organization (Duncan, 1980; Bonnen, 
1980). 
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A general point of much of our discussion has been that 
the most fundamental barriers to the availability and 
quality of statistics are inherent in ways In which the 
agencies of action and administration are organized. The 
remedies, to the degree they exist at all. are therefor 
remedies of social organization. These remedies may reside 
in (a) grafting statistical record and data sy~tems onto the 
action systems, for example, as the Uniform Cr~me Reporting 
system is a graft onto the police syst.ems of the natton, (b)
organizing systems for generating and processing statistical 
information that are completely independent of the action 
system but that rely wholly on information it generates, as 
does the PROHIS system in the prosecutorial domain, or Which 
rely in part on such information and partly on independently
generated data, as is illustrated by the NEISS injury
statistics system, or (c) the very restructuring of ~n 
action system itself so that its activities are carried out 
in a manner more consistent with the generation of adequate 
statistics for serving its own purposes of more rational and 
equitable action, as well as statistics of a more 
generalized cbaracter for informational needs of higher 
levels of government and social organization. For the last, 
we can point to no one thoroughly realized example. although 
concepts of such reorganization are more or less explicit in 
various models for the reconstitution of the state at least 
since the time of Vico ([1721) 1965). Such reorganization,
however, is a continuously working, endemic tendency in the 
evolution of government and is manifest in various 
developments we have considered above. 

SUMMARY 

There are SUbstantial information system barriers to 
the collection and collation of statistics on white-collar 
law violations. Barriers to the development of statistical 
time-series on white-collar law-breaking arise from the l'ack 
of uniformity in data collection among different agencies 
that contribute to a violation series. 

Uniformity in data collection and reporting can be 
enhanced when managerial objectives in statistical 
information are coupled with requirements of theoretical, 
statistical, and data collection models relevant to white
collar law-breaking and to statistiQill reporting of it. The 
theory of social control provides major models for the 
development of statistical· information systems on law
enforcement and regolation. Among the major social control 
models that mE~_t consideration are those relating to the 
mobilization of law enforcement, the deterrence of law 
violations, compliance with the law, the administration of 
justice, and the prevention of offending. 
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Apart from the importance of theoretical and 
statistical models in developing a uniform statistical 
information system on white-collar law violations, certain 
features of administrative management systems likewise 
affect uniformity. Principal among these is the 
institutionalization of discretion in deciding what 
information is to be processed and of how matters are to be 
decided. Since discretionary decisions are highly 
institutionalized in law enforcement and regulation, it is 
unlikely that one can do more at this point than attempt to 
determine its effects on current information on white-collar 
law-breaking. It is important, however, to determine how 
discretion affects what is excluded from an information 
system as well as how it affects what is included. 

An historic barrier to the development of statistics on 
white-collar offending and compliance has been the relative 
incongruities of the statistical institution with the 
organizational climates of many of the agencies with major 
roles in this area. Various developments associated with 
the extension of the federal role in the realm of crime and 
justice, and particularly that of its Department of Justice, 
give promise of alleviating this barrier. These 
developments have led to creation within the Department of 
specialized organizational capabilities for statistics that 
may foster the organizational change necessary for the 
development of a statistical system in closer accord with 
the criteria of good useful general statistics that have 
been applied in this' report. The capacity to do so will be 
in considerable measure dependent on broader developments in 
federal statistical organization and policy. Systematic 
national white-collar offending and compliance statistics 
can come into being to the degree that there is realization 
of the concept of a federal statistical system transcending 
the complex organizational division of responsibilities for 
administration and action in the field among a multitude of 
offices and agencies. The availability of information for 
such a system and t~e quality of that information.as data 
for statistics will depend upon the extent to Wh1Ch that 
system is successful in diffusing through government the 
orientations, the models, the norms and the practices of the 
statistical institution. 

CHAPTER IV 


ORGANIZATIONAL SOURCES OF VARIABILITY IN TIME 

SERIES ON WHITE-COLLAR LAW-BREAKING 


Apart from the effect that the structure of information 
systems has on uniformity in statistical reporting of white
collar law-breaking, the ways that each agency organizes its 
data collection and reporting and the ways that its 
environment affects the quantity and quality of information 
on law violations are also barriers to uniformity. There 
are a number of internal sources of variability treated 
below, principal among them being the baFriers to uniformity 
that arise from the ways that agencies develop and classify 
information for electronic processing and the ways that they 
cope with inaccuracy in information. There similarly are 
important external sources of variability in defining, 
classifying, and counting matters as white-collar law 
violations. We review a number of them below, especially 
those that arise from changes in legislative and 
administrative mandates for an agency. The life course of 
any statistical series is substantially affected by these 
internal and external sources of variability. 

Oraanizational Barriers 12 the Collection 
and Classification of Information 
for Its Statistical-Processing 

The ways that each agency organizes the collection 9nd 
classification of information for electronic processing 
affects its collation for statistical time series. Each 
agency creates barriers to collation of information in the 
way that it determines units of data collection, organizes 
information into records, and provIdes for its accessioning 
and up-dating. 

The File Record. To retrieve information from an 
electronic information system that is defin~ld as belonging 
together, it is necessary to have some means of tracking 
information in a common reco'rd. This means that ways must 
be found to define informntion in a record and give it a 
unique identity or set of identities. Record systems also 
vary in how information is stored and retri~ved, e.g., 
information can be arranged hierarchically or in a 
horizontal structure only. All of these properties of 
storing and retrieving information affect the extent to 
which it can be made comparable across agencies. 

(1). l!.ultiple Counting of Basic Reporting Units. A 
basic problem in collating informatIon from different 
reporting sources is that one runs the risk of counting the 
same information or unit of measurement mor. than once. 
Since information is processed by more than one ~gency, the 
same units enter into the count more than once. The formal 
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legal system provides for transactions among federal 
executive and judicial agencies with respect to the same 
instances of the violation of Federal laws. Almost without 
exception only the Department of Justice may bring actions 
in criminal matters. The U.S. Courts decide them. A 
substantial class of civil matters also can be handled only 
by the U.S. Department of Justice, though an agency's powers 
to litigate civil matters depends upon its legal mandate. 

For all criminal matters, then, there is a reasonable 
expectation that any given case will appear three times--as 
a case in the originaiing referring agency, as one in the 
U.S. Attorney's inv~stigation/charge file l and as one in the 
file of the Administrative Office of the u.s. Courts. 
Indeed, if the case were referred from an agency such as the 
IRS, it might begin by being counted in its Collections 
Division, again on referral to its Criminal Investigation 
Division, then once more in the Tax Division or the 
U.S. Department of Justice, on filing by a U~S. Attorney, 
and then finally when disposed of by the U.S. Courts in the 
file of the Administrative Office--a total of five times. 
The case might also be counted by a sanctioning authority 
twice in the U.S. Attorney's file, if one counts both 
investigations and filings, for a total of seven ~imes. 

Quite clearly one would not want to count these events 
as separate instances except as they represent the 
statistics of a case processing system or for a given 
processing unit. But it is no simple matter to esti~~.ryte 
c rim ina 1 referr a 1 sus i n g the i n for mat ion fro v· ,:: h e 
U.s. Attorney's files nor would their case count repres.ent 
these matters by type of Violation, since referring agencies 
may classify matters differently. Moreover. each agency 
accessions some cases from sources not represented in the 
files of others. Separating and counting unique cases in 
each agency is no simple matter when there are discrete 
systems for counting the same events or cases. Employee 
Violations, fo~ example, may be c~unted in the Internal 
Security fil~ of an agency, on referral to the Civil Servic~ 
Commission (and its successor agencies, the Office or 
Personnel Management, the Merit Sy~tems Protection Board, 
and the Office of the Special Counsel), and in the 
investigative files or the FBI, from whence they might be 
referred for prosecution. 

One solution to this interagency problem of multiple 
counting is to develop a system of unique id~ntification for 
the same units that are processed in more than one 
information system. That kind of system prevails in some 
countries, such as Finland, where there are national 
registers or both individuals and organizations. There are 
a few instances where a common identification number is used 
in more than one information system that has information on 
white-collar delicts. U.S. Attorney's and Administrative 
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Office files use a case docket number for case filings to 
identify cases in their respective systems, but such numbers 
are not available for matters referred to U.S. Attorneys
from referral agencies. The number is helpful in 
eliminating duplicate counts for prosecution and court cases 
but not for those same cases in the many differ~nt agencies 
that are sources of referral. Similarly we noted that the 
same mine identification number was used by HSHA and the 
Bureau of Hines. 

I 
Multiple counting can occur within agencies as well as 

across them. IRS can trace cases in terms of the Social 
Security number attached to individual returns and by 
employer identification number for employers. Yet this fact 
doe~ TI~t prevent duplicate counting within IRS statistical 
information systems. Long (1980) notes there is double 
counting of both taxpayers and investigations, though its 
extent is cu.~rently not known. Double countirlg occurs for 
taxpayers wh~n the case includes a corporation and one or 
more officers. Although there may be only a single 
Violation, the IRS system counts each taxpayer as a 
violator, l~ading to estimates of violqtions from counts of 
violators. Moreover, there can be a kind o~ undercount as 
well in theft if a single case includes m()re than one tax 
year, separate offenses can be counted as one. 

Still, when a case is closed out, a ~ew case number is 
assigned a taxpayer if that taxpayer is returned on a new 
case (but Oot for new offenses if the case were still in 
progress). Hence some offenders will enter the count more 
than once over a given number of years while others only 
once bec~use a "new" case depends upon whether or not a 
previous case is "open" or "closed.~ 

Bea'ause a case number includes as an integral part a 
numerical code for the district in which it was initiated, 
cases J-,bhich are transferred bet.ween districts are given new 
case ~umbers. Thus there is a double counting of 
investigations, as well. 

. ' 

Problems of multiple counting also can arise in the 
same agency in a type of violation. We have called 
attention to this previously in our discussion of point-in
time versus continuing v.iolation events. For an inspection 
system, it is quite possible that the same continuing 
violation can be counted more than once if the inspection's 

I 
, detection of a violation is used as a count of violations. 

This problem is not easily resolved, even by def.inition, as 
the following example illustrates. 

A regulatory agency could def.ine each product violation 
as a "recall" and treat recalls as violations or all of them 
as only a Single violation. Each of the single product 
violations could in theory be a separate civil suit for 
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damages, the basis of several different criminal suits, or, 
if civil suits, the individual suits might be consolidated 
as a single "class-action." Moreover, were the product
failures to be discovered through a single inspection, they
might be treated as one, while, if they were picked up in 
different inspections, they would be counted as more. 

This example is not chosen to confound hopelessly the 
issue of definition of multiple versus single events and 
their counting, but to raise the issue of whether a single 
set of criteria can standardize definitions and counting for 
all types of violation3. The answer is probsbly not, but it 
would be an interesting research exercise to see what 
possible ways may b~ developed to resolve the issue of 
multiple counting and classification of events. 
Parenthetically, we note that what has been said about 
events or violations applies to all other units of counting 
as well. 

There is another and special problem in counting 
aggregated violations as compared with counts by type of 
violation. Some kinds of violation of law are single
offender events, particularly violations that do not involve 
organizations. Violations involving organizations are more 
likely to include the counting of both organizational and 
individual violators for the same violations, hence to run 
the risk of treating them as multiple counts of events. 
Even more to the point, some violations are by definition 
virtually going to involve both multiple organizations and 
multiple persons as violators. Antitrust provides an 
excellent case in point, particularly price-fixing 
violations. Just how extensive the involvement may be in a 
single case is provided by the following example of the 
U.S. Department of Justice filing of a felony indictment 
charging nine corporations and seven individuals with 
conspiring to fix prices of electric weld steel tubing and a 
companion civil suit, charging violations of Section 1 of 
the Sherman Act. The suit was filed in U.S. District Court 
in Philadelphia (DOJ Release: 12/14/79). Named as 
defendants in the indietment ~ere: 

Berger Industries, Inc., 'Maspeth, New Y-ork; Philip
Castiglia, its Vice President, Tube DivisiOn; and 
Irving Roth, its Vice PreSident, Marketing; 

Daily Corporation, Montgomeryville, Pennsylvania, and 
James A. Russell, its President; 

Hofmann Industries, Inc., Sinking Spring, Pennsylvania; 

Markin Tubi.ng Inc., Wyoming, New York;.. 
Miller Tube Corporation of A~erica, Flushing, New York, 
and Hartin Miller, its Senior Vice President; 
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Roth Steel Tube Company, Cleveland, Oh 10 t and Stephen
D. Oliphant, its PreSident; 

Tuesday Industries, Inc., Cornwells Heights,
Pennsylvania, and William Daily, its Vice President,
Trade Relations; 

U. S. Metal Forms & Tubes, Inc., Huirkirk, Maryland i and 

Van Huffel Eastern Corporation, Gardner, Ha3sachusetts, 

and Jack W. Shick, its assistant treasurer. 


The Department of Justice noted that the criminal 
indletment charges that beginning in 1962 and continuing to 
1979 the defendants and co-conspirators conspired to fix the 
prices of electric weld steel tubing. The civil suit names 
the nine indicted corporations as defendants and seeks 
injunctive relief based on the allegations in the 
indictment. The maximum penalty upon conviction under the 
indictment is a $1 million fine for a corporation and a 
S100,OOO fine and three years in prison for an individual. 

This case also demonstrates that all organizations
could be counted in both civil and criminal suits. 

We can introduce yet another definitional and counting
problem with respect to the occurrence of events. Under 
certain circumstances, almost an entire industry may be 
involved in some form of white-collar violation of law. It 
has been alleged in hearings of the U.S. Congress, House 
Committee on Small BUSiness, (1978) that a substantial 
proportion of all trucking firms are involved in common 
violations of racketeering, as are most wholesale meat 
firms. Whether one treats these as offenses by industries, 
offenses by firms, or offenses by the individual units 
related to firms, e.g., truckers or buyers and sellers, will 
have an impact on the amount of violation counted. But the 
counting of both firms and their distributive units as 
Violators for the same Violations clearly is an instance of 
multiple counting. 

Shapiro's study of SEC violations (1980:93-102)
provides further illustration of how problems of multiple 
counts are embedded in the structure of violations. A not 
atypical securities violation usually involves a series of 
different violations by a number of different actor~ 
vietimiz~ng a number of diffe.rent part.ies in a variety of 
situations over time. Investigations could be docketed in a 
number of ways for such events. Shapiro (1980:95) notes 
that the SEC might treat them as a single investigation
encompassing all aspects of the offenses and the parties
involved in them or it might begin by opening a singl~ 
investigation and, subsequently, through additional 
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investigation, docket several cases, or finally, it might 
have opened several investigations because they arose from 
different sources in different SEC regions (Shapiro, 
1980:95-98). It is patent that th~re is no appropriate
number of docketed cases in such instances and that from a 
practical point of view an agency is unlikely to a.dopt a 
rule determining the number of cases to be docketed 1n such 
ambiguous situations. 

The extent to which there are relationships among
docketed SEC cases was estimated by Shapiro (1980:95) who 
found that at least one-fifth of all cases in her sample 
were related in some way to one or more documented cases in 
the population of cases. The estimate is conservative as 
Shapiro discovered (1980:96) that where there was 
information on an explicit relationship with other cases, 35 
percent were opened as an extension of an already ongoing 
investigation. 

An interesting question arises whether cases where 
there is multiple docketing differ from those where there is 
only a single docketed instance. Shapiro (1980:96-98)
concludes that there was variation among regional offices 
with two of the SEC regional offices, given to much higher 
multiple docketing than other regional offices. She was 
unable to determine whether these regional differences 
reflect idiosyncratic docketing policies or differences in 
aggregate caseloads with available information. Multiple 
docketing was found to be related to both the magnitude of a 
case and to case prosecution. Cases unrelated to others are 
less likely to be prosecuted (46 percent) than are related 
cases (64 percent). Indeed, all forms of penalty 
proceedings--civil, criminal, and administraLive--were more 
likely for related than unrelated cases. (Shapiro,
1980:100). 

SEC legal prooeed!ngs also lead to multiple counts of 
cases. Shapiro found that in 83 percent of all cases, only 
one kind of proceeding was undertaken--33 percent civil 
only; 34 percent administrative Qnly; 16 percent criminal 
only--but in 15 percent there were two proceedings and in 2 
percent civil, criminal and administrative proceedings 
(Shapiro, 1980:187). Clearly, one expects the same SEC 
cases to be counted in a nua.ber of different files at 
different rates. 

Basic Units for Records. Closely related to the 
problem of· multipleeoun"'Eln;or records of the same event is 
what bit or item of information is to constitute the basic 
uhit to which information is attached in the in"l'O"rmaEion 
$ystem. The basic unit ordinarily will comprise the 
principal unit of count, although having a basic unit for 
compiling information as a single record in no way precludes 
tracking information for different units of count within the 
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same or different records. In the National Crime Survey
(NCS) for example, there are several basic units,
princi~allY households, individuals, and victimizations. It 
is possible to organize information in these separate 
household, individual, and victimization records so as to 
count information within and across recclrds. Thus one can 
count the number of victimizations within a victimization 
record or attach them to persons or to households, or to 
both. because each unit contains varying amounts of 
information, the file is organized in hiera'l~chical rather 
than rectangular form~ 

In defining records, there 1s no single recognized unit 
that pertains to organizing information about white-col~ar 
violations of law. It is well recognized in dealing w1th 
law violations that one must distinguish a~ong such concepts 
as the violation (or crime) event, violators, violations 
(whether of counts, indictments, legal code 4eslgnations, 
cases and rela.ted designations), victims, or ot.her matters 
relat~d to occurrences. Indeed, othe~-units for organizing 
information may be the agency's intervention that leads to 
the definition of a \lolation, such as an "inspection,"
"investigation" or "report" or that represents the 
initiation of some line of action, such as a "case filing" 
or "an administrative hearing." 

We shall briefly illustrate how diverse such basic 
units may be within systems, that process information 
regarding white-collar violations of law~ The basic unit 
organizing information ab~ut the regulation of metal and 
non-metal mines is the mine, with an identification number 
based on the actual physical location of the mine (or in 
exceptional cases, to a portable crusher that goes from ~ne 
site to anothet or to a point where coal 1S being 
recovered). ~ithin this record, information is organized by
inspectj;ons. The most common unit perhaps is some form of a 
case tbat is to be managed in some sense by the agency. 
These include "cases opened for investigation" in such 
informtation systems as those. of the SEC and the Cr iminal 
Investigation Division of IRS; similarly, it is a "case 
filing" in the U.s. Attorney's and AdministratIve Office of 
the U.S. Court's files. There likewise are manpo~er files 
wh~re the basic units are either employees or employing 
uni t's. 

Note that it is relatively rare for an agency to 
organi ze information around offenders, such as the FBI does 
in its fingerprint files or in its career criminal files. 
It is extremely uncommon for a file to be organized around 
victims, or even around types of violations. Where 
detection or compliance is a primary objective, occasionally 
the file may be organized around events that may lead to 
defining matters as violation~ or potential violations. 
Thi,s is the case with the NEISS l:nf'ormatlon system of' CPSC 
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where the basic unit is a case for emergency treatment that 
involved some product as the source of harm. Information on 
NEISS thus relates to a harm event that can be examined for 
potential violation of a safety standard, but only when such 
events are aggregated to define a condition of violation. 

The fact that information files are ri'at 0 rgani zed 

around basic units of interest in learning about white

collar violations, violators, and victims poses problems

when one wishes to extract that irlformation for c:ollation 

with that from other agencies or E'ven to do a statistical 

profile for a given agency. An in~~~tigation organized file 

does not automatically yield violations, thQugh those cases 

may be in a subfi1e. The violation may be encoded as a 

"principal" charge, the "first filing" or by some other 

rule, or there may be multiple charges recorded. Some files 

may include information on victims while others will lack 

that information altogether. Some will include information 

on losses while others will have no information on harm or 
loss. What is attached to the basic unit will depend 
primarily upon what was originally regarded as essential to 
the management of a case or to identify certain basic 
conditions about states or statuses of other units in the 
system. Often it is impossible to establish a rationale for 
what units are included and excluded from an information 
system. The only certainty is that one cannot find 
information on all of the principal units that relate to 
violations of law (events, violations, violators, and 
victims) in all files. 

But the choice of a basic unit around which the record 
is structured has other and important implications for the 
derivation of information from it. One may be unable to 
track certain kinds of information 1n a file preci~ely
because of the way information is organized with respect to 
a basic unit. A good illustration 1s provided in the 
U.S. Attorney's file. 

There are three units around which information is 
organized in the U.S. Attorney's file: cases, matters, and 
defendants. A matter becomes a case when an indictment is 
filed for a defendant in a U.S. Court. But matters and cases 
are kept track of through the basic unit of a defendant, th(.
organ.izing unit in the record. ThUS, if there are 10 
defendants involved in the "same" event, each will appear in 
the system. Of the 10 defendants, however, some ~ay be 
classified as having one type of violation and some another, 
since that depends upon the charges entered or filed 
following indictment. Unfortunately, only one of the 
defendants in the file will be designated to count the 
"matter," since otherwise there would be as many "matters 
counted" as there are defendants, leading to multiple 
counting of the same matter, and one defendant will be used 
to count the "case" for the same reason that while eacl. 
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defendant is filea upon, together they constitute a single 
case. The defendant listed to count the matter is c:hosen 
according to one rule and the defenda,nt to count a ca'se by 
ano.ther, ~ rule that is only marginally rcla'ted to 
cla ..,sif~ingthe matter~ as a type of law violation. The rule 
for cas~ counting is that the first defendant on whom there 
is a filing become~ the "case counter." If we define the 
violation in terms of the case counter there unfortunately
Isat least one source of bi2s in ~first filing." Persons 
who plead guilty to gain immunity from prosecution a~e 
generally the fir~t filed cases. The object of filing ~n 
tbe plea is to induce other pleas or t~ file upon them based 
upon the original plea. Some defendants in the same case 
may not be filed upon until much later, since they may not 
be apprehended until the case is filed. Thus, they do not 
have an opportunity to be t.he defendant defining the case. 
These rules for case counting if used to define violations 
lead to less serious matters defining them than would be the 
case if the most serious one charged against a defendant 
were the rule. That, untortunately,is a difficult search 
routine, given the structure of the file. 

One other illustration may be helpful in showing how 
such structures impose important limits or biases on 
information. Where there are multiple defendants in a case 
one must be careful to recognize that for a given categor; 
()f Violation, the defendants are not a true cou.nt of all 
those involved in an event. While the count of ~he event 
will give a number of defendants, it. will not J.,re;;ide a 
categorization of their violations. Suppose for "example 
that there are 10 defendants in a matter wh~re o~e plead;
guilty to obtain immunity trom prosecution. l/hile the 
I!cord permits one to show one case filed with 10 
difendanf;.s, the defendants would be tracked in different 
ways. If the person who obtained immunity is charged with a 
different offense, that violation category is the one to 
w~~~\~:h;~t~.~e_A.f~i_~ed"" w~ll "be charged, but only one defendant 
W__ A ~_ vovuA~~eo v1tn that violation. Nine others will 
appea~r in "one or more other Violation categories as 
defenaants without any case rep¢rted as filed" tor their 
vio~ation! The same can be true for matters. There would be 
no matter received u for the case filed with a grant ~f 
immuni ty and no defendant for that m~tte.r. But there would 
then be zero matters filed and 9 defendants for the other 
violations--though there were of course 10 defendants in the 
original event. To follow a cohort of case~ through to 
their disposition is thus no simple matter in this file, 
Knowing the structure of t.he file and how it tends to coerce 
unit counts keeps one from making aS3umptions that the 
defendants are a true count of all those involved. ina given
violation category for cases filed or matters received 
Practically, this will usually be the case, because of th~ 
structure of offending and of charging, but conceptually and 
operatiO,nally it is not so in the file. 
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How these file practices affect the production of flow 
statistics for matterr received by the U.S. Attorney's in a 
gIven year is illustrated in a special tabulation we had 
prepared from the U.S. Attorney's file (Table q.1) to 
explore the pos~ibillties ~f reporting flow statistics. 
Table q.1 attempts to show how all 1,612 matters received by
U.S. Attorneys in 1975 on referral from one agency, the IRS, 
were disposed of in a period 1975 to 1978. Matters rece!ved 
roay be disposed of ~y their termination as matters, by
remaining as pend:L~g matters, or by filing a case in a 
U. S. Distr let CO.'..:i'"'i;.. Cases! filed on any 1975 matt er shoul d 
be equal to cases terminated and still pending at any point
in time. 

That matters do not quite add in this way is eVident on 
examination of the information in Table 4.1. In the 
aggregate ther~ is an excess of 28 matters received from IRS 
over- matters terminated and pending plus cases filed at the 
close of 1978. This in all likelihood reflects !Some loss in 
case tracking from one year to the next. For any given 
category of violations, the matters filed may not equal 
matters pending and terminated plus cases filed. 
Differences here may be due to updating practices but also 
to the practices just discussed of how the violation status 
of matters and cases are defined when the defendant is the 
base unit in the record. There were 139 "fraud against
government" matters received from IRS for investigation in 
1975. Of these matters, 31 were terminated without a case 
filing and q were still pending at the end of 1918. But 
only 81 matters had a case filed, leaving a net of 11 
matters for which disposition is not recorded. The main 
reason for this, in all likelihood, is that when the matter 
was received and classified as "fraud against the 
government," some other violation was used in filing the 
"matter" as a "case." One can also observe in Table 4.1 
t hat the Lf1.& -b r i be r y mat t e r s r e c e i v e d fro m IRS are all 
disposed of by 1978 with 8 matters terminated and 36 caS1!S 
filed as bribery. Clearly, it would be mistaken to assume 
that '·::lith the present file structure and programa one can do 
more than provide a crude description of the flow of cases 
in the U.S. Attorneyls offiaesr Given updating practices 
for changes in filings fit would 'not be possible to show bow 
matters were reclassified on filing) except in terms of 
their "current" filing status. 

One must simply conclude then that t~ choice of units 
of count around which information now is organized in a 
record ordinarily will preclude counting of matters by 
uniform rules as one moves from one information system to 
another. Indeed, the nature of the defined units lack 
comparability in many instances. 
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Other Units of Count. Some other problems relate to 
the effects tha~hoice of basic units of counting in a 
record have upon the collation of information. A few of 
these are briefly mentioned. 

First, it is no simple matter to treat all matters as 
discrete events in their counting. Some matters are 
continuing violations in some sense, though they may be 
treated as discrete events in an information file. The file 
systems of two information systems may illustrate the 
problem. The FDA does inspections of sites and determines 
violations on the basis of samples taken at the sites and 
their results. It reports sample compliance results. It is 
very difficult to know how to treat such statistics a3 
violations for a number of reasons. The number of samples
varies by inspection site and they do not relate to discrete 
matters. But as important is the fact that each inspection 
occasion may simply represent new samples of the "same 
conditions" if they remain uncorrected. 

EPA water pollution data provide another example. A 
permittee may be emitting pollutant on a more or l~ss 
continuing basis, and there may be monitors detecting that 
pollution. Each record in some sense is an event and a 
violation can be charged for it; yet in another sense they 
are continuing events. Indeed, one can have as many 
violations as there are measures of the same continuing 
event. 

All in all, this problem relates to a central issue of 
how events are to be defined and measured as Violations, 
given indeterminacy in their timing and discreteness ~r 
pa tterning in offend ing. This is nos imple class ific a tion 
and counting matter for any major type of law Violation, but 
it is a particularly intractable one in defining matters as 
white-coll~r law violations or in defining organized crime 
violations. 

How many violations shall be counted depends not only 
upon whether one takes repeated measures of the same 
continuing event but upon whether a continuing pattern of 
behavior is made up of many discrete events over time, each 
of which can be treated as a violation. The problem is an 
espeCially difficult one where one is counting violations 
committed by organizations or of individuals and 
organizations in some organized transaction network. Shall 
each instance of over-pt'icing for gasoline, i. e., each sale, 
be treated as a violation as was the case recently in 
charges against a Boston retailer of gasoline or shall the 
repetitive pattern of over-pricing be treated as a single 
violation? Shall each product recall be treated as one 
safety violation by a producer or as many? That there are 
no simple answers to these questions in the way agencies 
report violations or prosecutors file on them is illustrated 
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by the following reports of th~ Inspector General of the 
Department of Agriculture of "food stamp" cases that led to 
indictments: (USDA, 1979:73-7~). 

(1). uThe indictment and arrests in June of 55 

individuals in the Baltimore metropolitan area 

terminated an 18-month joint federal and local law 

enforcement operation during which OIG undercover 

agents penetrated a series of fencing operations

dealing in contraband, stolen property and food stamps.

To date, 5~ of these individuals have either pleaded 

guilty or have been found guilty at trial. Sentencing 

has varied up to a $10,000 fine and four years 

confinement. (United States v. Albert Isella, et aI, 

District of Maryland.)" - - 

(2). "Sixteen individuals and one corporation in New 

York City participated in a scheme to traffic food 

stamps which involved wholesalers, retailers, bank 

tellers and c heck cas hie r s . The cor po rat ion, a n 

authorized retailer/wholesaler, purchased food stamps 

at a discount from retailers and at least one fence. 

The fence got his food stamps from a retailer vho 

purchased stolen Authorization-to-Purchase cards and 

exchanged them for food stamps with the help of a bank 

teller and check cashiers. The manager of a branch 

bank was paid by the corporation's owners to approve 

false checks used to cover their massive food stamp

trafficking and excessive redemptions. Over a period 

of two years at least $2.5 million in illegally 

obtained food stamps were redeemed as part of the 

overall scheme. Sentences to date have ranged from two 

years probation under the Youthful Offender Act to six 

months in jail, three years probation, and a $10,000 

fine. Investigation continues. (United States 

v. Shelton Slumhof et aI, Southern District of New 
York.) - 

(3). "As a result of an Office of Inspector G~beral 

audit, we i~itiated an investigation into the issuance 

practices in many Cook County, Illinois, District Food 

Stamp Offices. We found case workers who obtained 

Authorization-to-Purchase cards. Our investigation has 

documented a loss of $1~9,982 tn food stamps. To date, 

26 case workers and four others have been indicted in 

federal or state courts. (United States v. Elbert 

Hate, and others. Northern District of Illinois.)" 


Quite obviously the different U.S. Attorneys each chose 
not to consider a particular instance of food stamp 
transactions a single offense. Rather the focus of 
indictment has been upon treating each ind.ividual and each 
organization as a ~~ngle violator, regardless of the number 
of discrete acts of violation for anyone of which they 

, 
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might have been indicted--setting aside whether a single
food stamp violation might be treated as a de minimus 
violation for which prosecution never is undertaken. We do 
not know how the Department of Agriculture counted these 
violations in its reports, though it appears that they 
counted these as single cases with multiple indictments. 
What seems apparent from these case illustrations is that 
unless one has some knowledge of how counts are made in an 
information system and some standards for defining 
violations and making counts of them, the merging of counts 
of violations from different agencies (even where they may 
involve quite similar kinds of offending) may be quite 
meaningless. Where a type of violation can be counted only 
on a discrete and infrequently occurring C3sis, it also will 
be misleading to merge it with others in the same class that 
can occur with high frequency since the latter will quickly
over'whelm the statistic. To merge discrete events of 
individual consumer or stack frauds with ones defining these 
as a single consumer fraud or a single stock fraud would be 
erroneous. Yet such forms of counting are not uncommon 
where they are merged across agencies. Safety violations 
that can Occur only infrequently by an organization are 
counted as violations with the same weight as those that may 
occur frequently. 

The problem of mergirtk counts of violations from 
different agencies is exacerbated when different violations 
from different agency sources are merged together in 
summary measUre of violation. This is the case wi th Clinard 
and Yeager' s summary measure 0 f "illeg al cor porate behav ior" 
for major American corporations. Their overall measure 
counts any kind of violation reported by one or more of 211 
Federal agencies against a corporation in their sample. 
Hajor types of violations summarize,d by Clinard and Yeager
(1979: 82-811) as occurring against parent corporations 
include manofacturing violations (35.5 percent),
environmental violations (27.3 percent), labor violations 
(17.5 percent), administrative violations (9.6 percent), 
financial violations (4.7 percent), unfair trade violations 
(11.5 percent), and all other violations (0.9 percent).
Since multiple events are charged more commonly in 
manufacturing and environmental violations, they of course 
load disproportionally on a summary indicator of violation. 
Some evidence of this loading can be in ferred from Table 3 
in their study, where the number of violations initiated 
against a parent corporation by major type of' v iolation is 
reported. Financial violations are least com~only reported 
for any of the parent corporations and almost half of the 
corporations against whom actions for financial violations 
were initiated had only one action against them; less than 
one percent had five or more Violations. By contrast, some 
,{'iolation is most frequently reported for manllJfac tur ing and 
I.Umost five percent of all parent corporatiorls had five or 
.ore manufacturing violltions charged against them. The 
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number of violations of a given kind for which action is 
taken a corporation vary, to be sure, amon~ corporations due 
to their type of industry and an industry s representation 
in the overall sample of corporations, a matter which to 
some extent, they take into account in predicting corporate
violations. Thus, they exclude manufacturing and other 
violations related to a specific industry from their 
dependent variable, illegal corporate behavior, and include 
only violations common to all industries (1979:160-61). 

A third problem. already treated elsewhere, is how one 
counts violations by and against organizations as compared 
with those by and against indiViduals. Unless these are 
separated in file structures, it is impossible to chose a 
rational base for the calculation of statistiCS, a problem 
we shall treat later. The failure of most file structures 
to system~tically separate individual and organizational 
units remains one of the most serious obstacles to the 
development of a rational set of indicators of white-collar 
offending or to use these files to test hypothes*s or 
theories about white-collar law violation. 

Completeness of ,Records. A perennial problem in the 
development and keepi'ng of records is their accuracy in the 
sense of the completeness 0 f the information for any record 
or unit of it. It is commonplace to observe that 
information is lacking on a given characteristic in a given 
percentage of cases. 

The completeness of a record or the extent to which the 
value on any variable is known for eaoh entry of record is 
hardly a stochastic process. How complete the information 
is for any given variable in an information system depends 
very much upon some official definition of that item of 
information as essential for some purpose of management or 
work routine. Th.e more essential and necessary an item ~o 
the accomplishment of an agency's mission or an empl?yee ~ 
task, the more complete the information on the item 15 ape 
to be. The more likely an item is to be routinely produced 
by an agency the more likely it is to be recorded. Actions 
of agencies such as "filing charges," "opening" an 
investigation and "closing" it, and similar activities tend 
toward 100 percent completion in an information system,
while the occupational position of an offender will have a 
considerable proportion of "unknown." Where information may 
be relevant only to a limited group of staff within an 
organization, e.g.~ a nonoperating division responsible for 
planning or research, or where it is regarded as useful only 
under limited circumstances, much less attention will be 
given by the data collectors and data, processors to insuring 
that the item is recorded in each instance. 

, 
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Unfortunately, it turns out to be the case that the 
variables on which i.nformation is most likely to be missing 
are those that explain behavior or conditions of violating. 
Commonly missing is information on the background
characteristics of victims or offenders or of circumstances 
surrounding the event that are not immediately germane to 
the management of a case. Clearly this lack 0 f completeness 
poses serious problems in using official in formation s\ystems 
to test theories about law violation. .. 

Just how serious such matters can be is illustrat~d by 
examining missing in formation for items in the data files 0 f 
the Administrative Office of the u.s. Courts, one or the 
more care fully desig ned and established in formation s;~s tem s 
providing information on white-collar delicts. Data tapes 
were made available' to the X.ale University Research 
Agreements Program on the Stud y 0 f White-Collar Cr ime for 
seven U.S. District Courts. 

Prior to their release to the Yale University group, 
the data tapes had been prepared for tabulation by various 
program routines that che~k the accuracy of information and 
its conformity to a coding structure. Still there were some 
codes that occurred for variables that were not de fined in 
the data structure. This problem was far less serious, 
however, than that of "missing data." Hissing data occurred 
both in the form of "no entry" for a variable to a code of 
"unknown or unreported" for an item. Together these two 
missing information "codes" accounted for a substantial 
proportion of missing data for some items, as the following 
tabulation (Table ij. 2) discloses (We isburd, 1979). 
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TABLE 4.2 


NUMBER AND PERCENT OF CASES HISSING INFORMATION ON SELECTED 

VARIABLES IN THE DATA FILES OF SELECTED DISTRICTS OF THE 


ADMINISTRATIVE OfFICE OF THE U.S. COURTS 


---------------------------------------------~-------------I Type of Crime 	 Total 
I
.-----------------------------+--------------

Variable 	 I White-Collar I Common: I 

1--------------+--------------INumberIPercent 

l~umber:Percent:NumberIPercentl I 


--------------+------+-------+------+-------+------+-----~-
I 	 I I I 

I I I I 

I I I I
Sex 578 17 281 I 25 I 859 19
I I 

I I I I

I I I I 

I I I I
Race 595 17 282 25 877 19
I I I I 

I I I 

I 	 I I 


I I I 

l 

Education 656 19 297 I 27 953 I 21
I 

I I I 

I I I
, I
Prior Record 895 26 339 » 31 11, J 23.14 I 27 

I 	 I 

I I 	 I
,Counsel 61 2 115 I 
I 10 I 176 I 

I II 

I I I 

I I I 

I I I
Disposition 0 0 0 0 , 0 0I I 	 I 


II------+-------+------+-------+------+---~---I 	 I 

I 	 I I 


Total Eligible~ 	 I I 
I 

I I 
I 

I 

I I I
Cases 13,Q10 11,110 PI,520 I
I 	 I 


---------------------------------------------~-------------

InfCtt'mllltion on prior record was missing in a surprising
number of cases, a fact that may derive in part from the 
manner in which that information is obtained by the court. 
Background information on individual offenders also was 
missing in a very SUbstantial proportion of cases. As 
expected, matters relating to counsel were usually recorded 
and those of disposition always recorded. Clearly matters 
related to the court's management of cases and its own 
actions are most often available to the information system. 
That information which ordinarily comes from other sources 
to the court, such as prior record of the offender and the 
offender's status characteristics, are most frequently
.!:!.!!.avail able. 

One other piece of evidence is offered on the problem 
of completeness of inforMation in electronic data prooessin6
files. For the U.S. Attorney's file we were able to asses~ 
the extent of missing information for a number of variables, 
such as agency source of reporting and violation category. 
!hough both 0 f these items are of some importance, it could 
be argued that the source of the case was more important 
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than the violation category. The reasoning is somewhat as 
follows. From a case management perspective, the 
U.S. At~orney ordinarily might want to continue some form of 
contact with the originating source of a matter referred. 
Since what violation is to be ~harged under the law falls to 
the U.S. Attorney's discretion, each perhaps has less 
interest in the information an agency provides with respect 
to the violation category of the matter referred. Indeed, 
no category may be stipulated on referral since only a 
description of the matters is given, leaving it to clerical 
employees to classify the information into a violation 
category. Moreover, where information on matters referred 
is missing for the violation category, one would expect
these matters to represent cases or investigations that are 
of less interest to the U.S. Attorneys than are matters in 
which they file cases. Under such circumstances! one would 
expect proportionately fewer matters to be represented by 
cases filed than where there is missing information. 

These expectations turn out to have support in the 
examination of the completeness of information on agency 
source and violation category items in the U.S. Attorney's
file for 1975~ Agency source was Far more frequently 
contained as an item of information in the file than was 
violation category. Only a half of one percent of all 
matters referred and of cases filed lacked file information 
on the agency source of referral as compared with 1._ 
percent of all matters referred lacking information on 
violation category. Moreover, although the differences are 
not large, in the aggregate 54 percent of all matters 
received had cases filed while of those where the violation 
category was missing for matters rererred, somewhat 
fewer--45 percent--had cases filed. The greater importance
attached to knowing violation category for cases riled than 
for matters referred also can be seen in the fact that 
violation category information was missing for 1.4 percent
of all matters referred but for only 1.2 percent of all 
cases filed. One other statistic is of interest in this 
connection. Only a very, very small number of cases lacked 
information on both source of referral.!.!!!! violation 
category--about one and one half cas~s in each one thousand 
matters referred and somewhat closer to two in one thousand 
for each case filed. 

Further support for what determines the completeness of 
information in a data system is found in Shapiro's study 
using SEC investigative files. Shapiro found (1980:114-120) 
that information lacking in the files conformed to much the 
same pattern that we have observed for computer files. 
Thus, the absence of information in computer files probably 
rests, primarily, as we have suggested, in practices of 
acquiring information rather than in coding it for 
electronic datD processing systems. 
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Shapiro reports the proportion of cases for which any 
measure ~as missing for 108 variables she coded from the SEC 
investig~tive files (1980:506-542). She concludes her 
discussion of the reliability of SEC data by noting: 

"Generally data quality is highest for phenomena 
pertaining directly to aspects of the investigatory and 
enforcement process. Variables pertaining to case 
disposition and the form of prosecution imposed and 
pertaining to the actual investigatory activities and 
their timing were of higbe~t quality (missing data 
mostly less than 21). V~riables pertaining to more 
remote kind$ of inrormation, for example,
characteristics of offenders--age, recidivism, 
experience, corporate size--or of victims--their 
number, naievete, social class--were of considerably 
lower reliability (mis~ing data from 0 to 531). Those 
pertaining to phenomena more central to investigatory 
issues--the nature of illegality, the sourc~ of the 
investigation, informal dispositional remedies-~were of 
moderate quality (missing data 0 to 121), Furt,{hermore,
variables which reflected general processes and issues 
were more reliable than those that required specific 
information--amount of money, number of victims, number 
of previous social control experiences, etc. (where 
missing data ranged from 14 to 371)." (Shapiro,
1980: 115-1 '16). 

Case investigation files, like computer information files, 
have more accurate information for those items related 
directly to case management. Less completeness for 
information is tolerated for items that explain behavior-
information that is ordinarily not seen as germane to 
management of the case by persons who develop the 
information for the files. 

Shapiro also observes (1980:115) that the data are of 
higher quality--both as to completeness and as to their 
general accuracy--when they are referred for formal ) J 

prosecution than when they are not. Horeover f she suggests 
that the form of prosecution also has an effect on accuracy 
and completeness of records. Thus she found that while 
information on victimization was generally poor, it was far 
better where the prosecution sought to demonstrate 
~ignificant harm had occurred to actual victims than when it 
had no such use for victim information (1980:116>-

That there was variation in completeness of infQrmation 
by collection source wa. also evidEnt in the SEC 
investigative files. Shaplr~ found, for etample, that the 
rates of missing data ranged ;trom a low of 4 percent in the 
Ft. Worth and Boston regional offices to a high of 34S in 
San Francisco (1980:123). H~re again we find considerable 
evidence that variation i~tocal administr»tion of data 
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collection and the management of case processing has a major 
!mpact on variation in the completeness ~nd accuracy of
.:..nformatior; • 

Although our attention has focused on missing
information on items of interest in case investigation or 
electronic data processing files, it should be apparent that 
one may have similar difficulty in locating information to 
verify case counts or of locating ca~es listed in an 
official inventory of cases. eoth problems can be serious 
ones when one is working wi tti ...:-1.gioal case files where many 
factors affect the storage and retrieval of files. But 
these same contingencies can affect which oases are 
accessioned in EDP as well as case information. 

. Di:.crepancies between actual and expected coun ts are 
not uncommon both in statistical reporting and in checking 
files against docket listings. In the special tabulations 
from the U.S. Attorney's file we were generously furnished 
by the Data DiVision of the u.s. Department of Justice both 
they and we discovered that beginning with the cohort ~f all 
matters filed with a U.S. Attorney in 1915, we could not 
locate all cases in a succeeding year that had not been 
terminated in previous years. Coding, programming, and 
other clerical errors are said to be responsible for these 
case losses from the information system. Errors in updating
information likeWise may be responsible for some of the 
losses from the cohort. 

Shapiro likewise found that the annual statistical 
reports of the SEC significantly underreport the number of 
investigations conducted if the count of all docketed cases 
is used as a standard (1980:19). She drew a sample of 581 
case~ from the list of dOCketed inVestigations for intensiVe 
exam1nation, but after repeated efforts the Government 
Documents Center was still unable to locate 8q of these 
cases (or 19J of the original sample of cases) (1980:78).
Often cases are misfiled, misplaced, or lost in the storage 
and retrieval that takes place over time" this seemingly 
accounts for the discrepancy Shapiro fou~d in SEC files. 
Nonetheless, that is not entirely clear, as there is nb 
independent means for determining the accuracy of the docket
listing. 

Updatins Records. How a file system provides for 
update of its records may have a substantial effect on what 
can be learned about causal sequences, whether sequences 
explaining the behavior of uhite-collar offenders or of the 
legal agents in their roles as deCision makers. We have 
noted previously that updating systems which replace records 
make sequential analysis more complex and less definitive. 
This is partly due to the fact that the status of any record 

.. 	 at a,ny poi.nt in timedepends upon the rate at which agents 
produce information to update them. But it also is due to 

the fact that the rate at which units behave determines 
their updating; the more active a unit, the more frequently 
it is updated in a continuous updating system. Each of 
these souroes produces differences in the updating status of 
aggregated records at any poiDt in time. Even cross-section 
comparisons, therefore, using an updated file can produce
misleading results, since case attributes are weighted 
disproportionally by the rate of updating. The reported
results may reflect neither the actual status of an 
aggregate of cases at a pOint in time nor the elapsed time 
between status at different points in time. 

How an updating system is organized can have a 
substantial impact on the status of information in a file. 
Whereas in the U.S. Attorneys' file the clerks attached to 
local offices are responsible for updating, there reportedly 
is considerable difference in the rat~ such offices report 
update information to the central office and of how accurate 
and consistent are updating practices. Moreover, the 
central office for the U.S. Attorneys' data information 
system has a scbedule for encouraging updates by local 
offices, but its efforts are not always successful. Record 
systems then may distort timing in sequences or even 
sequences of events if there are bureaucratic lags in 
updating, whether or not updating is by replacement or by
continuous record. 

Retention of Information and Its AccesslbilltI. It 
would be a time Consuming matter to document what files of 
information are generated in each government department, 
program, or agency that are relevant to the development vf 
information on white-collar violations of law. Their number 
could easily be several hundred. Such a task. however, 
might usefully be performed so that investigators might be 
made aware of the nature of each data base and its 
accessibility to public use. This would ~e no simt>le matter 
if detailed information is provided as to availability of 
coding manuals, the nature of the file structure, and 
changes in t.hem over time d'ocumented. That t.ask was beyond
the scope of this project. 

What is apparent from our examination of data files is 
that considerable effort must be expended to gain access to 
information from any file that has relevance to white-collar 
law violation. Almost no file is currently available as a 
public use tape. Indaed, very few are prepared for use 
outside the agency. Hormally they include unique 
identifiers. Considerable time will be expended, there.Core, 
in gaining access to tapes that may be used by indiVidual 
investigators. Attention might well be given to the 
preparation of public use tapes. 
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What is also surprising is that most agencies bave nob 
developed retention schedules for information in their caSti 
files or for data tape files. Clearly, there is no standard 
schedule for such matters nor for their archiving. Shapiro 
(1980: 1eS) reports that the older case fi.les of SEC are 
slated for destruction, though as of Decembe-r, 191100 case 
file had been destroyed. Long (1980) reports th~t IRS has 
destroyed tape files that were available several years ago 
on data bases for parts of the past decade. Since any
SUbstantial effort to reconstruct time series for past
periods depends either upon gathering information from case 
files or from data tapes, it seems essential that attention 
be given to the retention of these major information systems 
until some determination is made of their utility for 
statistical series on white-collar law violations. Needless 
to say, the preserVation of data tapes by themselves is 
insufficient; provision must also be made for access to all 
documentation relevant to their use. 

Access to information is complicated by the locati.on of 
information sources and of the experti1s,eon them. While 
many of the major syst~ms are located in Washington, D.C~f 
some are not. Toe HSHA data file, for example, is located 
in Denver, Colorado, and much IRS information is located in 
the Detroit, Michigan metropolitan area. It is not easy to 
learn about information systems that are widely dispersed ill 
space or to gain ready access to them in a way that makes 
them usable. Even more to the point, as noted earlier, many 
information bases are generated in local or regional offices 
and th. original case file resides in those offices. There 
are, for example, 95 U.S. Attorney's offices to which one 
might have to turn if one wanted to investigate how matters 
are terminated and cases filed. The same is true for the 
U.S. Courts. In any case, we need to know more about bow 
such local data bases relate to the national data bases 
developed from them. This requires some evaluation of the 
local production of national statistical systems--a matter 
deserving of attention in one or more special studies. Such 
studies are vf both theoretical and methodological interest. 
One oan investigate theoretioal hypotheses about how systems
that enforce. regulate. and sanction white-collar law 
violations vary by local organization. One can also 
investigate how local organi~ation affects the accuracy of 
information. 
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Classification of Violations. The collation of 
violations, aswe haverepeatedly observed! depends in 
important ways upon how one defines violations and 
classifies them by type of law violation. Our c.oncern here 
is with the definition and counting of types of White-collar 
l,w violations. A few matters previously ignored are given
spec1.al consideration in this section. particularly whether 
one can use satisfactorily current legal classifications of 
law violation (or of crimes) in collating matters as white
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collar law violations and whether current systems of agency 
classification and reporting are sufficiently standardi~ed 
so as to permit collation of vio.Lations from different 
sources • 

Examination of conventional legal classifications of 
violations of law makes problematiC whether the kinds of 
violations defined at law and for which counts are 
conventionally made can be treated as white-collar 
violations. Nowhere is this more apparent, perhaps, then in 
reporting for legal categories of crime that are often 
regarded as "white-collar crimes," e.g., forgery, bribery, 
or fraud--though the problem exists for any type of crime, 
given our criteria for classifying matters as white-collar 
crimes. The proble~ is to determine which of the matters 
counted are ordinary crimes or violations of law and which 
are political, organized, or white-collar Violations (or
crimes) • 

The basic violation categories used in statistical 
reporting by an agency ordinarily provide ambiguous cues as 
to which of our major types of law violation are included in 
each class of law violation. Consider the following report 
of offenses whose detection and inVestigation are the 
responsibility of the U.S. Secret Service (U.S. Treasury,
1978) : 

TABLE 11.3 

ARRESTS AWAITIfm DISPOSITIOfI AT THE EtlD OF 1978 

-----------~~-----~--------------~----.--------------------Type af Violation Number of Arrests 
-------~--~------------------+~---------------~------------

Counterfeiting 783 

Check For@.ery 2 t ll66 

Bond Forgery 67 

All Other 281 


Total 3,597 
~~----------------------------------~-~----~~---------~----

Conversations with members of the U.S. Secret Service 
suggest that most of the crimes 1n their categories of 
offenses would be considered ordinary crimes in our 
classification of types of offense. Yet some counterfeiting 
offenses involve documents that. would make the act.s qualify 
as white-collar crimes. In other instances, organized crime 
is responsible for both c oun ter rei ting and fo rgery. Some 
bond forgery would qualify as white-collar crime. ,,. 
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Clearly, one cannot depend upon violation categories 
sucb as these to classify mattera in terms of our proposed 
types of violation. One might do so on the ba~is ~f th~ 
central tendency in classification, but that req~ires some 
knowledge of the relative proportion each type of offending 
contributes to a class of violation. 

One way to deal with this problem of the heterogenous 
nature of most conventional legal violation oategories and 
their use for classifying cases as white-collar violations 
is to do sample studies of cla•• ification of events to 
determine the relative proportions each type of orime 
constitutes for each class of laW-Violation. These 
proportions then might be used to allocate matters in a type 
of violation category to each of oUr proposed major types of 
law Violation, including white-collar violations. 

When white-collar Violations of law are reported by
aggregating information for a type of violation or for some 
aggregation of types of violations, it is quite apparent
that certain types of violations contribute 
disproportionally to the aggregation. "oreover, since types
of violations are either the prerogative of 8 single agency 
or because they derive largely from the enforcement or 
regulatory activities of a single agency, any aggregation 
across agencies will reflect these differences in agency 
eontribution. Only a few agencies have the authority to 
investigate .nd refer tax matters, for example, though any 
agency may r~fer a tax matter for investigation to the 
D'epnrtment Qf Justice or a U.S. Attorney. 

Just how substantial a contribution any agency makes to 
an aggregate of violations can b~ seen by examining the 
contributions agencies made to a number of types of 
violatioris for matters referred to U.S. Attorneys in 1975. 
By special tabulations we ar~ able to examine agency 
contributions to inoome tax violations (USC 18:1972-13: 
26:1201 seq.), food stamp program Violations (USC, 07:2011 & 
2023); msil and wire fraud (USC 18:13Q,-Q3), securities 
frauds (USC 15:0071, seq.), and violations of t~e Securities 
Exchange Ac t of 19311 (USC 15: 0078, seq.). 

Incom~ t~x matters are referred to U. S. Attorneys from 
10 Federal ex~cutive bureaus or agencies, but 79 percent of 
all matters and ~1 percent of all cases filed are referred 
from the Internal Revenue Servioe. Hot surprisingly, income 
tax matters are 76 percent of all matters IRS refers to 
U.S. Attorneys and 811 percent of all cases filed on matters 
referred by IRS. All Internal Revenue sources contribute 
almost 9 or every 1~ income tax referrals to U.S. Attorneys. 
Though not shown in Table RL4, income tax matters are less 
than one percent of the referrals from any other agency 
except for "Other Internal R~venueh units where income tax 
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TABLE ~•• 

AGENCT SOURCE OF REFERRAL F~ INCOME TAX MATTERS REFEaRED 
TO U.S. ATTORNEYS IN 1915 AND THEIR CASE FILINGS 

------------------------------------------~--------------------------------------------,---------------------------Matters Referred f Ca.e. Filed 
Rererrinl Aleney I----------------------------------------·-------~------------------------------I lueber I 'ercent I ,ueber 1 Per~er.t 

-----------------------------------+-------------------+--------------------+------------------+-------------------I 	 J 
U.S. Dept. or Justtce I I I
FRI r '9 I 3.1 I 36 I 2.8 
All Other Justlee 	 I 51 • I 1& I • 

I I 	 I I 
Post;,l Sery ice I I I 
Postal Serylee I • I 1& : • 

I I I 
U.S. Treasury I I I 
Custo•• l' I • I 8 I •
Internal leyenue 1,229 J 19.0 I 1.062 : 81.2 
Aleoho.l Tn. Un It 61 I 3.9 I 112 I 3.2 
Other tnt. Rey. I 6.0 I 83 : 6.39'
Secret SerY Ice 21 	 t 1.3 I 11 I 1.3 
All Other Treas. 19 	 ; 5.1 I 53 I '.0 

I I I 
Independent A,enele. I I I 
SEC 1 I • 	 I •.... I ..... 
DC PoUee Dept.. J 6 I • I 6 I • 

I-------------------.---~"'*---------------+--...-------...~-------+---~---------------
I I 	 1 1 

Total 	 I 1.556 I 100.0 I 1,308 I 1CO.0 

II-----------------~-+--------------------+------------------+-------------------I 	 t \All lIS Rererral. I 1.612.t 	 iI, 259 I 
I---~---------------+--------------------+------------------+----------~~-------I 	 I I 

Pet. IRS Tn or AU lIIS I 	 76.2 I I 

------------------~-------------------------------~--------..----------------~----~--------------------------------
• 0.5 percent or les~ 

Source: Speda1 Tabulat1.on, U.S. Ittorne),. Data 	Dly..lon, USDOJ 
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matters are 41 percent of all referrals and from "All Other 
Treasury" sources, where they are 43 percent of all 
referrals. 

The pa tter n fo r food stamp v iolatio ns iss im liar to 
that for income tax matters; 85 percent of all referrals and 
76 percent of ~ll ca~es filed in Food Stamp Program matters 
originate with the Food stamp Program (listed above as an 
'All Other' Agriculture referral source). (See Table 4.5.) 
When one adds referrals from the Marketing and Consumer 
Service of the Department of Agriculture, 95 percent of all 
referrals and 93 percent of all cases filed originate there. 
One also can see that food stamp referrals comprise a 
substantial proportion of the referrals from 'All Other 
Agriculture' with 65 percent of all matters and 56 percent 
of all cases filed from that source relating to Food stamp 
Program violations. 

Referrals for Hail and Wire Fraud to U.S. Attorneys 
present a somewhat different pioture from that observed for 
Income Tax and Food Stamp matters. (See Table 4.6.) 
Although 13 agencies refer matters, most of them originate 
with the U.S. Postal Service or arise from FBI 
investigations. FBI investigations originate with referrals 
from other agencies, however. What this pattern discloses 
th~n is that mail and wire fraud investigations are not 
pr~marily matters that originate in the work of other 
agenCies leading to direct referral to U.S. Attorneys. These 
referrals for agencies originate primarily from FBI 
investigations of the matters. Few mail or wire fraud 
matters are r~ferred directly from any agency to the 
U.S. Attorneys, except for the direct referrals of the 
U.S. Postal Service. 

The SEC referred only 13 matters in 1975 (though this 
represents about 15 percent of all their referrals in that 
year). (See Table 4.7.) What we can see for the SEC is 
that what may look like a sizeable number of matters to an 
agency--15 percent of all SEC referrals for investigation 
fo~ criminal prosecution are mail fraud--is a trivial 
proportion of all mail fraud matters. Moreover, while a 
majority of all mail and wire fraud matters come to 
U. S. Attorneys from the U. S. Pc)stal Serv ice, these refe rrals 
represent less than 13 percent of all matters referred for 
criminal investigation by the U.S. Postal Service. Similar 
patterns hold for all case filings. 

We chose securities frauds and violations of the 1934 
Securities Act because we wished to represent an ~gency that 
had a relatively small volume of referrals and where the 
total number of violations of a kind also is smalli Only a 
rew agencies refer securities frauds and matters reYating to 
the 1934 Securities Act. The bulk of these ~atters 
originate with the SEC, though it is a somewhat smaller 
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TABLE -.S 

AGEICY SOURCE OF REFERRAL Foa FOOD STA", PROGRA" IEFERRALS 
to U.S. ATTORIIEYS FOR 1975 AID THEn CASE FILIIGS 

9\ 

,---~--------------------------------------------------------------------------------~-----------------------------------A,enc, Source of Referrel ror Food Ste.p 'ro,r.. lererrels 
to U.S. Attorne,s in 1915 end tneir Ceae FIlln,. 

---------___________~~____________u _____________________________~---------------------------------------------_______~ 

letter s Ie rerted I Ce.e. FUed 

f----------------------------------------+-------------------------------------: lu.ber Percent I lu.ber I Percent 

------------~---------~----------------.-------------------+-----..-------------+------------------+------------------~ : I I 

U.S.D.A. I : : I 

Cv..odlty Credit Corp. .- ....I 1 I • 1 t 

".rke.~ I ConsUlier Sen. J U I 10.2 I 28 I 
 17. -All Other A,rlcultut"e I 38- : 85.3 I 122 I 75.8 


I I I I
U.s. Dept. or Coe.erce I I I I

FDA I 5 I 1 • Ii I •

All other Justice t 1 I • I I 
.... r I I I 


\0 Postel Serv lee I I ! I
.... P~.hl Sentel! 1. 1
I 3 I • I 2 t 

I I J J


Independent A,tncy , • I t 

DC Pollee Dept. 
 I 7 I 1.6 I 1 I -.-


I~~--~--------------+--------------------..-----------------.-------------------I t I 

Totll I _50 t 100.0 , 161 I 100.0 ,
I
1--..-------------_..._+-------------_.._---_·.------------------.-------------------

I I I I 

Ii 581 I :cc I 2 11 ,
1••__........._________.. '+__________ ....___..-._____..._....________ ~_----+..t--.--..--...--....-----


I I 

Pet. Food St..p or Other A,r Q I 56.2 

o 

~--------------------------------------------------------------------------------------~--------------------~----------

o 
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TABLE ~.6 

AGENCY SOURCE OF REFERRAL FOR HAIL hND WIRE FRAUD HATTERS REFERRED •TO U.S. ATTOftNEYS IN 1975 I.ND THEIR CASE FILINGS 

-------~----------------------------------------------------_..•-------------------------------------------------------Metters Rererred I Ceses Filed 
Rererrins Aseney 

II------------------------------~---------.--------------------------------------Muaber I Percent I Nu.ber I Percent 

----------------------------~---------+-----------------~-.--.-----------------+------------------.-------------------I I I 

Health, Education. Welrere I I 

Social Security Ada. I· I 


I I 

U~S. Dept or Justice I I 

D:-ul En rorceaent Ada. 
 I· I 
FBI I 29.3 '27:821~: 

I· I .... .'Internal Revenue Servo 
All Other Justice I 1.0 3 I • 

I' I 

Postal Serv ice I I 

Postal Serv Ice 959 66.6 532 I 


I 
U.S. Treasur7 I 

coaptroller or Currency 1 I 

Other Internal Rewenue 1 

•• I ...... 
tSecret Serv Ice 3 I~ All Other Treasury 2 · 1 I •• I • II I I 

Independent Alencles I I I 
SEC 13 I 0.8 I 2 • 
DC PoUce Dept. 19 1.3 I IT 2.2 
All Other DC I 1 I • I ..... I 

I ~-----------------.--- -----------------+-----------------+---------'---------
; I I I I 

To tel I 1.'39 ,,'I 100.0 I 770 I 100.0 

I----------------~--.----·---------------+---------------.--.-------------------I t I I 
All Post.l Service I 7.518 I I _.71_ r \ 

I--------------\..·--~---------·---------.------------------+-------------------
I I I I 

Pct. Mell Fraud Postel I I I I 
__________~____________________________u~-____________~_______• ____~_________________________________________________ _or All Postal Serwlce I 12.8 l i 11.3 

• 0.5 perc~nt or 1••• 
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TABLE 1'.7 

~CEICI SOUICE Of REFERRAL fOR SEClRITIES FRAUDS AID VIOLATIOIS 
Of THE 193- SECURITIES ACT TC U.S. ATTOa.EIS II 1975 

UD THEIR CASE FILINGS OJ( THESE MATTERS 

-----------------------~-----------------------------------------~---------------------.~------------------------Matter. Rererred I 	 Ca.e flIed 
ltererrln, A,ene, 

I1----------------------------------------+---------------------------~----------lu.ber I Percent I lu.ber I 'ero~~t 

---------------------------------+-------------------+--------------------+------------------+-------------------I 
U.S. Dept. or Ju.tlee I 
FBI 7 16.3 5 I 15.1 
Seeret Sery lee 1 2.3 1 	 I 3.0 

I 
U.s. Postal Se:oy.1ee 	 I 
Postal 'Sery lee 3 7.0 	 I 12.1 

I 
Independent A,eney I 
SEC I 35 I 81.11 I 23, I 69.7 

1-------------------+--------------------+------------------+-------------------I 
Total t H I J 33 I 

I1-------------------+--------------------+----------------~-+-------------------I 	 I I.' All SEC _ererrals I 87 I I 5- I 
J-------------------+-----.------------~+------------------+-------------------I I· I I 

Pet.. Seeurlt1e. Ca.e. I I I I 
or ~l SEC aererral. I I _0.2 I I 112.6 

--------~.------------------------------------------------------------------~------------------------------------
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TABLE 4.8 


SUMMARY OF WHISTLE BLOWER COMPLAINTS 

FOR THE PERIOD APRIL 1 TO SEPTEMBER 30, 1979 


---------------~----------------------------------~-------COMPLAINT NUMBER OF
CATEGORIES COMPLAINTS OR ALLEGATIOnS 

proportion for case filings. Although SEC contributes the 
bulk of these matters an~ is a ~mall source of referral to 
the U.S. Attorneys, nonetheless these major securities cases 
contribute le5~ than half of all SEC referrals. It may be 
somewhat surpristng to readers to learn that 10 percent of 
all SEC matt~rs referred to U.S. Attorneys were for 
contempt, 17 percent for conspiracy, and 7 percent for anti 
racketeering. Only a little over ijO percent are securities 
matt.ers per se. The remaining referrals are for violation 
categories such as bail, aiding and abetting, labor laws 
perjury, and even an instance of "other stolen property." 

Although it woul~ seem to be quite possible to report 
employee violations in terms of a standard classification of 
white-collar law violations, examination of Inspector 
General reports that include information on employee 
violations indicate that little attempt is made to tabulate 
employee violations in terms of types of violations, much 
less according to a standard classification. The Department 
of Health, Education, and Welfare merely reports the number 
of employees convicted in 1977 and 1978 (HEW, IG, 1979:50) 
and the number of employees under investigation by the 
Office of Investigation (HEW, IG, 1979:56). The Inspector 
General's report for Housing and Urban Affairs uses a few 
categories of violation that refer specifically to 
employees, such as employee misconduct (111 investigated 
cases) and HUD employee complaints of discrimination (ij5 
cases investigated) (1979:52). Table 8 of the Inspector 
General's report also provides information on employee 
positions for those indictpd and sentenced, but no 
information on violation status. The nepa~tment of Labor 
refers to "Employee Integrity" complaints and cases (DOL, 
IG,1979:ijO,lf8)' The Department of' Interior Inspector 
General provides a summary of Whistle Blowor or Hotline 
complaints from employees of the Departm~nt, but the 
classification is not clearly developed, since some other 
forms of violation are included as well, such as "safety 
hazard.~ The categories used by Interior for reporting 
these violations is seen in Exhibit I of its Re.port (1979). 
(See Table If.8.) 

The Internal Revenue Service (IRS) has reported 
information on personnel and other internal security 
violations since 1952. For the most part they have retained 
the same reporting categories relating to "separation of 
employee by type of offense." We compiled a time series for 
the numb~r of separations for cause by type of offense for 
the period 1953-1976 (See Table -4.,.. 9). To our knowledge J IRS 
is the only agency that has reported such information on 
employe I violations over a fairly long period of tim~. 
Indeed most agencies seem to have paid only cursory 
attention to employee misconduct or violations of law. As 
we noted earlier, some independent agencies still have no 
internal capability to detect and report employee violations 

19lf 

Bribery 
Conflict of Interest 
Fraud 
Waste 
Abuse of Authority
Hismanagemen t 
Safety Hazard 
Threats 
Misconduct 
Prohibited Personnel 
Practices 
Program Abuse 
Discrimination 

\ 	 Ad ministrative 
~ 
i 	

Irregularities 
Theft of Government 
Propert.y 
Miscellaneous 

TOTAL 

9 
143 
63 
15 
92 

7 
1 

17 

11 
llf 
11 

145 

4 
14 

4461 

lThe 446 
because 
case. 

I 
I
~ 

.. 

allegations resulted in establishing 349 cases 
more than one all~g~tion may be included in a 
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of law. Table 4.10 provides additional information on type 
of employee investigations and also information on other 
kinds of "internal security" investigations . .. 

We would conclude then that at the present time it is 
not possible to compile information on employee violations 
of law for a substantial number of federal departments and 
agencies and to classify them by a standard set of white
collar violation categories. The absence of a possibility 
to develop cross-sectional jnformation precludes the 
development of any time series. 

What is less clear is whether very many agencies are 
beginning to develop classifications for employee violations 
giyen the inauguration of Inspector General offices in the 
civil executive departments and the increased attention to 
these matters in some independent agenc~es. Legal 
categories of violation are not very satisfactory for 
classifying employee delicts in a way that provides 
information on the ways employees commit white-collar 
violations of law. This should be apparent in examining the 
classifications used by the Department of Interior and by 
IRS. 

One must also be sensitive to th2 ways that external or 
statutory criteria affect a particular classification and 
its measures of the kind and amount of white-collar law.~ 

~ 

violation. One measure that may not be susceptible to cross 
agency aggregation because of statutory definitions is a 

JIf 
measure of the amount of monetary loss due to the ccmmiss~on 
of an offense. Such measures depend upon What one can 

1t

il "lagitimately" or legally claim as property that is lost. 
It is int~resting to see how legal definitions of legitimacy 
of ownership of property are related to measures of monetary 
claims of property loss. "Illegal" and "legal" gain from 
property can be treated a5 a "legitimate loss" only under 

r legal rules vf what can be regarded as legal property or 

i 
·f 
It 	 legal claim to illegal gain. This is particularly ev~de~t 

in the matter of government revenue ~ffenses. In the case 
of Customs revenue, for example, the Government can lay 
claim to "lost revenue" due to violations of law only if theij 

I 
I, source of violation is a legitimate activity carried out in 

11
)! an illegitimate way. If ~ne evades paying revenue on a 


legitimate shipment of goods, it will be treated as "lost 

revenue." If illegal drugs are being imported, however, 

duty (revenue) could not legally be assessed on those drugs.
!I By this token thus no revenue can be thought of as "lost." 

Correspondingly, if the illegitimate gain from the 
~ illegitimate importation of drugs is not report~d as income, 


• 	 ,I a violation of law is committed and the tax revenue expected 
from such illegitimate sources is counted as nlost r~venue." 
Under the Internal Revenue Code, by contrast, there is ani* 	 affirmative responsibility to report illegitimate income, 
e.g .• from gambling, organized criminal activity. Income
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must be reported without respect for the legitimacy of its 
source. Thus, Subtitle A, Section 61 states: "Except as 
otherwise provided in this subtitle, gross income means all 

• 	 income from \oIhatever source derived, ini~luding (but not 
limited to) the following items: .... " The operabl~ 
phrase, "from whatever source derived" makes it "loss 
revenue" to fail to report income from illegal sources. 
IRS w in contrast to Customs, will estimate revenue losses 
from both legal and illegal sources of income (IRS, 1979). 

Assessing the Accuracy
2£ Statistical Information 

The accuracy of statistical information collated from 
different sources depends in the first instance upon the 
acceracy of information in each information system. We have 
em ph a s i zed, repeat e d 1 y t hat age n c i e::s ~ h i c h d eve lop 
information relevant to white-collar law violations pay very 
little attention to determining the accuracy of infcrmation 
in their files. The '1 ae,k of completeness of information and 
the indeterminacy in what constitutes the number of cases in 
an inf~rmation system have just been examined as sources of 
inaccuracy that affect time series for many agencies. 
Lacking any ~easures that might permit inaccuracy due to 
incompleteness to be taken into account, we cannot assess 
its impact on any collated statistical series. Nonetheless, 
we have shown that the problem is not insignificant. 

Quite obviously attenticn must be given to the accuracy 
or reliability of any information that is to be used in 
testing theories or developing social indicators of white
collar violations of law. In addition to assessing the 
completeness of information in a statistical system, some of 
the otoer problems of accuracy that must be addressed are 
these: how accurate is the infor~ation on each information 
bit in a system? Do information systems vary in the kind 
and amount of inaccuracy in the information they produce and 
what characteristics of the agency or of its information 
system affect the accuracy of information and its 
statistical reporting? What kinds of inconsistencies 
typically occur in information items? Are there means of 
ansessing the accur,1CY of information both internal to and 
independent of the agency producing it? What are the 
possibilities for separating error in producing inrormation 
from deliberate distortion and bias in the information? And 
finally, what kinds of inaccuracy characterize time seri~s 
data for an agency reporting tl.me series? Jome attention is 
given tc each of these questions in what follows. 

Coding .!..nformation ~ the Accuracy of In formation. 
Host agencies make no effort to determine the reliability of 
their coding of infor.~tion~ It is a relatively simple ; 

matter to assess codirlg reliability since samples of 
i, 

information or cases can be drawn and tests of coding 
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accuracy of conducted. Other measures of the accuracy of 
information, such as the consist2!ncy of the same or r'elated 
information, from the same and different s~yrces also need 
to be investigated. Again in case sample~ One can compare 
the accuracy of information with original s.ource documents 
or with independent sOuroes • Inconsistenay in re.sul ts frol.Q 
two or more variables may provlde evidence of inconsistency 
iii information from the same or different souroes. The"e 
kinds of test3 should be undertaken for every major 
statistieal source of relevs~ce to i~ati3tics on white
collar law violations. 

That these problems a.rise in information systems on 
white-aollar delicts is quite apparent by reports from 
individual investigators using the information systems. 
Unfortunately, there is for the most part a bias in thei~ 
choice of variables for examination. We know more about 
inconsistencies and .rrors in information about individuals 
than in information about organizations. A higher priority
should be given to learning more about inacouracy in 
organizational information. whether of IRS measure~ents of 
inaccuracy showing a preference for individual as compared 
with corporate returns or for information fro~ the U.S. 
Attorney's file, or that of the Administrative Otfice of the 
U.S. Courts. 

Weisburd's report (1979) on the tile or the 
AdministrativP Office notes that it was not always possible 
to identify corporations and other organizations in the 
file. Usually there ~as a sub-category rOT items that 
identified ind~viduals--such as their raae J age, or sex-
that identified the item as irrelevant bec.use the unit was 
an organization rather than an individual, However, there 
was inconsistency in identifying organizations on these 
variables. Moreover, such items ordinarily had a high 
proportion of missing information sq that it was not 
possible to determine which were indiViduals and which 
organizations. (Our previous estiMates of missing
information for individuals in that lile are based solely on 
those cases where individual status had been identified by 
an independent means.) 

The Administrative Office file provides examples of 
inconsistencies in i~formation from two variables where 
coding or thE same info;mation should be consistent. When 
Weisburd was attempting to create a f';entencing scale, two of 
the variables he selected from the Administrative Office's 
code weJ~e "Type of Sentence" and "P'rison Term (in months)." 
The "Type of Sentencetf code included subcatef~ories of four 
different lengths of prison terms as well as of types of 
probation and fines. Prison Terms was coded in months, 
permitting a comparison between this variable and the 
subcategories on the "Type of Sentence" variable~ Wha't he 
found 'Was that there was high consistency between the prison 

terms in months and the four subcategories on length Of 
sentence, maybe owing tQcross-checking in t_.,~ programmed 
checks of reliability. But there was much inconsistency 
between the prison terms subcategories and those for fines 
and probation. Prison ter'ms were rer"GIrted for 16 percent of 
cases coded "Probation, direct from Couirt and Supervised n 

and in 13 percent ot the cases coded -A Fine was Imposed and 
Remains to be Paid." There was an interesting pattern for a 
5izeable proportion of the probation cases and all of the 
tine cases in their being coded as receiving a prison term 
of 13 months. This pattern mdY simply reflect that 13 
months is the most common felony sentence so that these 
results might be expected on that basis. Some attempt is 
being made by the Administrative Office to determine whether 
these are actual inconsistencies or result from particular
decision rules and their timing. 

Such inconsistencies unfortunately do not permit one t" 
determine which of the results is in error un1ess there is 
some means for resolVing the inconsistency wi th a measure of 
error. An example ot ;being able to determine the amount 0 f 
error is provided in the Administrative Office files where 
Violations are coded in two different ways. The termination 
level of the offense was coded as "felony," "misdemeanor," 
"other minor," or "petty." Any specific offense should be 
coded by rule in a given major category and conSistently so. 
Yet errors can be substantial for seme subcategories. One
sixth of the case~ coded as "other tax misdemeanor" were 
included in the ftfelony" category, for example, and 8 
percent of the "other tax felony" were lis~ed as Uother 
minor offenses." There also were neses reported as miSSing 
on one variable that were coded on another where inaccuracy 
cannot be treated as error in coding. One-seventh of the 
"other tax ~isdemeanor" cases, for example, were not coded 
on the "Termination Level of the Offense" variable and 17 
percent of the "other tax felony" wet. similarly missing. 

A recent GAO (1979) report on radiation control 
programs found that state statistic:si'or x-ray sources were 
sometimes not reported on a consistent basis. A state, for 
example, might report registrations in number of tubes 
registered and inspections in number of machines inspected 
or in number of facili ties inspected. Some ma chines have 
more than o"e tube. Althoush FDA has conVersion ratios from 
machines to tubes for dental and medical machines. such 
ratios would be unnecessary were a consistent basis for 
reporting adopted (1979:12). 

We have noted that the level of inacouracy of an 
agency's data can be checked for coding accuracy u~ing 
sample checks of reliabilit:1 in coding information. Italso 
is possible under some circUllscc.ll'CeS to prov ide fo r checks 
against independent sources. rA~*ed, unless one can test 
the ac~uracy of the-information against an independent 
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source or test the hypotheses based on agency data with 
information from an independent source, one runs the risk 
that inaccuracies due to error or bias may coerce the 
conclusions. 

We found only two agencies that systematically provide 
for some independent assessment of the information they
produce in their system, excluding those instanoes where 
audits are used as a means to detect viQlations, such as in 
independent IRS and SEC audits and in HEW and other 
Inspector General audits. One a~ these is the Consumer 
Product Safety Commission which uses independent data 
souroes to check the aocuracy of information in the NEISS 
system and to supplement NEISS information on how product 
injuries occur~ Death certificates and information on 
product related deaths from the Medical Examiner's and 
Coroner's Alert Program (MECAP) are the major independent 
sources used by CPSC, though the CPSC Hotline also serves as 
an independent source. The other example is some phases of 
TCMP of IRS where the accuracy of reporting on individual 
tax returns is checked against independent sources (Long, 
1980). TCMP sample survey audits also provide a basis for 
estimating income that is derived from legal sources but not 
reported for tax purposes (IRS, 1979L 

Where there are published sources that report 
i"d~pendently on the same cases. it is possible to Check the 
accur.:tcy of thei.r reporting by assessing their aggregate 
agreement. The comparison in Table •• 11 from published 
reports by the Administrative Office of the U.S. Courts and 
by the U.S. Attorneys on ases filed may serve as an 
example~ Though the discrepancies are not large, they
exist. 

Long (1980) similarly has made comparisons between d'.;ata 
on filings and their dispositions using the U.S. Attorney's
file of referrals for criMinal prosecution from IRS and IRS 
reports of the dispositions of matters and defendants for 
the same period. Substantial discrepancies are found for 
the two files (1980:Table 6.5). It is impossible to 
pinpoint the source of these substantial aggregate 
differences in matters referred for criminal prosecution
between the two files or on their dispOSition of these 
cases. As Long notes, some probably reflect differences in 
how the two agencies count "de~endants" and "matters" 
referred for investigation. 

The U.S. Attorney's file also uses a pre-1952 code for 
IRS (Income Tax Unit, Alcohol Tax Unit, and Other Tax Unit)
which may affect classification and counting. Moreover, 
although AlCOhol, Tobacco and Firearms was transferred out 
of IRS in 1972 to become a separate bureau within Treasury, 
ther~ la no separate source code for it in the 
U.s. Attorney's file. Using our 1975 data, Long found that 
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TABLE 4.11 

CRIMINAL CASES FILED Aim DEFENDANTS IN UNITED STATES DISTRICT COUR'IS BY 

NATURE OF OFFENSE FOR FISCAL YEAR 1977: SELECTED OFFENSES TOTALS COMPARED 


FOR U.S. ATTORNEY'S AND ADMINISTRATIVE OF.FICE OF u.S. COURTS FILES 


-------------_________________________________________--1----------------------------
l Type of Offense 
,-----------------------------------------------------------I 

Income Tax, Liquor, Internal Revenue 
Annual :----------------------------+------------------------------
Report I I Defendants f I Defendants 

\ Cases \--------------------1 Cases I-------------~-------
I Filed I Guilty I Dismissed I Filed : Guilty t Dismissed 

-------------------------+-------+--------+-----------+--------+---------+-----------
I 

U.S. Attorney's Offlc~s 1,486 1,387 191 118 ,I 
I '1117 23 r' 
•
I 

Administrative Office, I 
I 
IU.S. Courts 1,,1166 1,252 145 118 I 131 16 

-------------------------~---------------------------------~-------------------------
SOURCES: 1977 Annual Report of the Director. Administrative Office of the United 

States-Courts, fables D2FMC and D4FMDj Statistical Report ~ the United States 
Attorney's Offices. Fiscal Year 1977, Table 4. United States-5epartment of \ 
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most alcohol and weapons offenses referred to U.S. Attorneys 
appear to be c~ded under "Alcohol Tax Unit" but t~e "Other 
Tax Unit" also has weapons offenses as its se~Ond most 
frequent ofrense. IRS no longer had any enforcement 
responsibilities for any of these matters in 1975, 
representing a confusion of their coding by using the Agency 
Source and categorization of matters in the current 
U.S. Attorney's file. 

What Long demonstrates is that the discrepancies in 
statistics on prosecu~ion of criminal matters between the 
two systems make a real difference in the conclusions one 
might reach. She reports that IRS information on cases 
referred to U.S. Attorneys for criminal prosecution have an 
indictment or information filed rate of 86 to 87 percent 
(Long, 1980). u.s. Attorney's, 1n short, declined 
prosecution in 13 to ,q percent of the matters referred by
IRS. This has been a fairly constant. rate of refusal 
judging from IRS reports for the pa3t four years (Long,
1980). Using our speCial tabulations from the 
U'S$ Attorney~s Docket and Reporting System, the indie'tme.~t 
rate was considerably lower--77 percent of matters 
referred--and the refusal rate accordingly almost twice that 
reported by IRS (Long, 1980). Whether this is due to the 
fac,t that the U.S. Attorney's show a larger number of Ca5E-S 
filed is not clear. Earlier we pointed out that tax matters 
are referred from other agencies; some of the discrepancy
could be due to misclassification of cases from these other 
agency sources. 

That these discrepancies ex ist for more than referrals 
for criminal prosecution and their disposition Is evident in 
other ways in Long's comparisons of information from 
independent sources. 
She also shows, for example, that while IRS reports qq 
fercent of all criminal tax sentences involve prison terms, 
the proportion reported by the Administrative Office of the 
U.S. Courts--the agency responsible for sentencing--is less 
than one-third with prisoD terms. Again this could be due 
in part to the fact that tax referrals for criminal 
prosecution are made from agency sources other than IRS--as 
we noted earlier--but the magnitude of these referrals seems 
insufficient to account for the discrepancy. 

Long's analysis of the accuracy of information on many 
of the same aases from these different agencies calls 
attention to how inaccuracies limit opportunities for 
synthetic cohort analyses. Ideally, for an agency like the 
IRS that refers matters for criminal prosecution and 
adjudication, we would like to begin with a cohort of cases 
as they originate in various divisions of IRS, follow them 
through their referral to the Criminal Division of IRS and 
screening by its District Counsel for referral to the Tax 
Division of the U.S. Department of Justice orland the 
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U.S. Attorneys, and to filing and disposition in the 
U.S. Courts or/and any sdbsequent legal process, including 
whether or not civil actions are brought in any of these 
matters. That ideal cannot be reached in practice because 
of the loose organization of network for processing legal 
matters in the United States, including criminal matters. 

An alternative 1s to create a synthetic cohort of cases 
for one of the originating points and follow them as an 
aggregate through these levels of transaction in the legal 
system network. But the creation of a synthetic network 
rests on two presumptions: (1) that the reduction in case 
output at each point in the system is an accurate 
representation of dispositions; (2) that the form of 
disposition is accurate. Each of thes(l has an important
effect on output dispOSitions at each stage and inputs to 
the next stage. If for any reasons inaccuracies markedly 
affect these assumptions, a synthetic coho~t analysis is 
untenable. This seems to be the case for criminal matters, 
at least for the stagea for which matters are !~ererred for 
criminal prosecution, if Long's analysis of the IRS 
referrals is a reasonable model for other kinds of referrals 
(Long, 1980). 

While, as a rule, disorepancies among independent
SOUTces of information on the same or similar matters are 
helpful 1n learning more about the inaccuracies in each data 
file, the differences may be so substantial that they render 
comparability almost out of the question. A good example is 
provided by a GAO inquiry into the way NRC, OSHA, and FDA 
carry out their respective responsibilities for the control 
of radiation sources in the United Stat~s (1979:5-11). The 
GAO sought to determine how inspections were made and 
violations detected and dealt with in the respeotive 
systems, assuming there are ways in which they might be 
oompared. What it discovered was enormous differences in 
numbers of inspections made and in citation for violations. 
The NRC, for example, made 2,411 inspections in 1978 and 
found violations in about 40 percent of these inspections. 
OSHA, which has responsibility for ionizing and nonionizing 
radiation in job situations has made over 1 million 
workplace inspections since 1910. Although OSHA oannot 
determine what proportion of these workplaoe inspections
involved potential radiation hazards, it reported only five 
establishments were either cited for radiation violations or 
sampled for radiation hazards in 1978. FDA has 
responsibility for pharmaceuticals and medical devices 
containing radioactive materials. During 1918, FDA and 22 
States under contract to them made 3, 152 field tests 0 f new 
diagnostiC x-ray systems and found 1,918 (or 61 percent) 
were ~ot in compliance with FDAts standards, 1,119 (or 36 
percent) had other major violations and 32 (or 1 percent) 
had violations warranting they cease operations. Clearly 
with such differences in selection for inspection, in l>a~es,~ 
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in detection of violatiohs, and in standards for defining 
them, it would be difficult to assume one might develop some 
indicator of organizational violation of radiation laws and 
standards. In such circu.stances, it appears difficult to 
separate how much effeot seeming inaccuracies of the 
procedure as compared with differences in agency enforcement 
have upon the reporting 0' violations. But quite clearly, 
one would conclude that the statistics on radiation 
violation could not be collated from these several sources. 

The agency production of a critical statistical 
indicator may be open to bias when its development depends 
upon self-reports of potential violation as well as upon the 
reports of observers. Wh~re those self-reports may be 
perceived as open to prGseautiG~ for negligence, they may 
bias the production of indicators. Shapley (1979:387-88)
provides an interesting exa~ple of this possibility in her 
examination of how two dir~erent agencies estimate "near 
crashes of airplanes" or "near midair collIsions" (NHAC's).
She reports that a recent HAS A study concludes that such 
NHAC's may be 12 times more frequent than the FAA reports
(1979:387). The problem, as Shapley notes, depends upon 
which agencies' estimate is perceived as the more accurate 
one of risk. FAA argued that th~ NASA data are of poor 
quality because names of persons reporting near crashes are 
kept confidential so that individual incidents cannot be 
investigated as to their validity; as a result, they argue, 
there is multiple reporting of the same incident. NASA 
counters with an estimate that no more than 11 percent of 
lts estimate of near midair collisions could be due to 
multiple reports of a single incident. None of the error 
sources in fact seems to explain a discrepancy of this 
magnitude. Rather, as Shapley reports: 

"Hany people believe that FAA receives relatively few 
reports of dangerous air situations because those 
reporting fear prosecution for negligence. For this 
reason, the Aviation Safety Reporting Syste~ was 
created at the ~IASA Ames Research Center in California. 
Under the system, anyone--pilots J crew, or ground
controllers--can file a form reporting a dangerous 
occurrence and in so doing relieve themselves of 
liability. The researchers at NASA think this is the 
reason it receives so many more reports than FAA. For 
example, the NASA file shows 1,852 repor~s of NHAC's 
from July, 1976 through November, 1978 whereas FAA data 
show only 484 NMAC's for the year 1978." (1979:388). 

Quite clearly the production of any statistical series is 
open to such forms of bias, particularly where the 
determination of a violation depends upon self-reports that 
themselves may be open to under-reporting from f~ar of 
liability as well as other forms of over- or under
reporting. 
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Effects of Barriers to Collation on Time Series. 
Though all of the structurar and procedural barriers that 
affect the collation of information from diverse sources 
have by no means been explored, it should be apparent that 
these barriers can be quite serious matters in deriving any 
cross-sectional statistic by collating information from 
different collection sources. What affects cross-sectional 
estimates must be consequential also for time series. 
Though this should be obvious by inference, it may be 
helpful to show these consequences for time. seri es fo r some 
of the barriers we have discussed. 

~hanges in Classification, Their Definition and Their 
Accurac~. Any change in a classification system or in the 
definition of any class within a system of classification 
poses problems of how to take these changes into account in 
a time series. Shall one try to reclassify matters for 
previous reporting so that they are consistent with new 
ones? Shall one simply demonstrate their likely effect on 
past reports? Shall one maintain series based on "old" and 
"new" definitions for some tense into the future? Or what? 
What is to be included and excluded from a class or set of 
classes likewise affects the nature of the time series which 
correlatively affects inferences based on the time series. 
Where there is substantial inaccuracy in classifying matters 
into a classification system, moreover, any changes observed 
Over time for these classes may simply reflect inaccuracy in 
classification. 

Serious as the effect of inaccuracy may be in cross
sectional use, the effects on difference or change measures 
can be an even greater source of error in time series, if 
for no other reason than that compensating errors mask 
changes. All of these problems and more related to 
classification and its accuracy can be illustrated in 
eX)amining time series for a single agency. We unfortunately 
cannot illustrate how such errors are compounded in merging 
the statistics for a number of agencies since the kind of 
information essential to examining those effects is lacking 
in our survey. 

Information on sourc~s of complaint often is lacking 
for an agency. One reason for this lack is that agencies
often do not have a clear definition of a "complaint" or a 
"matter for investigation" until it is defined as a 
"matter," "complaint" or "investigation." One can define 
such categories in terms of "residual" or "originating" bits 
or pieces or information that require attention or upon
decisions, or one can have more formal classifications based 
on administrative standards or the law. Whatever their 
source, what enter3 as information that has to be classified 
can change considerably over time, either because of changes 
in law or administrative policy or because of changes in the 
external environment that bring matters to the attentioll of 
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aSencies in the form or "complaints." For statistical 
accounting purposes, unless the information system has a way
of taking these changes into account, what enters into a 
statistical class may change considerably over time but its 
compositional change go unref1ected in the inform&tion 
system and, ther'efore, its implications for a time series ao 
undocumented or Lnaccoun~ed. 

A good illustration is available in the statistics on 
FTC case processing, particularly in its statistics on 
appiications for complaint. A time series of applications
for !omplaint is provided in Table 4.12 (Bruce, 1978: Table 
4; B.erney, 1919: Table 5.9>-

Examination of Table 4.12 discloses rather substantial 

increase in the 1910's in total applications and also for 

antimonopoly and deceptive practices app1 ications. How to 

interpret these sUbstantial changes is partially (but only

partially) resolved if one learns that beginning in 1912, 
 c:~ 

p.l1 oral as well as written applications for complaints are 
included in applications for complaints. Thus, Berney
(1979) discovered that in the 1912 Apoendix to the 
U.S. Budget, FTC began reportin~ the"breakdown of 
applications into "written complaints" and "oral complaints" 
in total applications for complaints as the following 
breakdown in the Appendix shows (Berney, 1919:Table 5.10). 

TABLE 4.13 


Public
Year Complaints 

(Written) 

1912 45,195 

1913 35,013 

Total 

Applications for 


Complaints 


13,663 


71,429 


From this reported tabulation, it seems apparent that 
the statistics on applications for complaint prior to 1912 
appear to include "written applications" only, even though 
they were not labeled in this manner in the annual reports 
prior to 1972 or sub~equently (exgept in their breakdown in 
the budg~t appendix). One reason why this confusior. may
have occurred in the series is that the FTC defines an 
application for complaint as a "written application," even 
though in recent years it has taken to counting "all 
complaints." The figure$ after 1971 thus include "fotal 
Complaints" rather than written applications only. One 
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TABLE 4.12 


APPLICATIONS FOR COMPLAINTS RECEIVED 

BY THE FEDERAL TRADE COMMISSION, 1951-1914. 


----------~-------------------------~----------------------Deceptive 
Year Anti.monopoly Practices Total 

Applications Applications Applications 

1951 700 25211 3224 

1952 

1953 104 2796 3500 

1954 2631 

1955 531 1916 2513 

1956 590 2221 2972 

1957 822 2861 3683 

1958 814 2968 3182 

1959 884 3516 5210 

1960 1042 4888 5930 


1961 1159 3121 4886 

1962 1451 5519 6910 

1963 1309 45C2 5811 

1964 1366 4523 5889 

1965 1286 4408 5694 

1966 1450 6399 1849 

1967 1695 1301 9002 

1968 1312 7321 8693 

196'9 1175 10099 11927 

1970 1626 23302 24928 


10 71 3954 36994 40949 

; " 

'1912 437~ 69289 13663 

1.973 3133 13696 71429 

1914 4586 13093 11679 


Source: Stephen Bruce, "Report on Enforcement 

Activities of the Fede~al Trade Commission," 

(unpublished paper, Committee on Legal Indicators of 

the Center for Coordination of Research on Social 

Indicators, Social Science Research Council, 1978), 

Table 4. 
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would need to secure separate tabulations On "written 
applications" 
uniform defini

to 
tion 

construct a time series 
of "written application." 

based on the 

What may seem surprising is that the FTC fails to note 
such changes in reporting. Perhaps this will not seem too 
surprising in the context of an understanding of how our 
current systems organize accountability by annaal 
statistical reporting. Th e pr i nci pal focus in annual 
reporting is the statistics for a given year. When 
comparisons are made with statistics for any previous years, 
they ordinarily are selective comparisons. While one may 
ordinarily assume that these selected comparisons are for 
comparable units and bases, the selective nature of the 
comparison and the emphasis on annual reporting leads to an 
institutional blindness to how nnnual reporting may bias 
time series reporting. The FTC statistical time ~eries 
assembled by Bruce (1978) and by Berney (1979) are 
constructed from annual reports or from agency statistics 
gathered for annual reports. In the same way our time 
series for other agencies are assembled from annual reports. 

Annual reporting conduces inattention to how annual 
changes in classification and its accuracy affect time 
series. Often one can learn of consequential changes in 
classification from their recording in annual reports, 
particularly where the changes were germane to a selective 
comparison in an annual report or to particular over time 
comparisons. Ordinarily such changes are recorded in the 
report for only a few years or for a comparison of a 
previous with a current reporting year. These reports of 
changes unfortunately are dropped in later reports where the 
years are included as part of a long term series. 

There are some other unintended consequences of how we 
come to detect inaccuraci~s or unwarranted comparisons in 
statistical time series constructed by annual or perio~ic 
reporting. There is a systematic biasing of the "inaccurate 
statistic" by using different means of detecting 
discrepancies to signal inaccuracy in a time ser:Js. One 
ordinarily locates inaccuracy when the agency calls 
attention to the effect of any such change in an annual 
report. or when one "spots" "discrepancies" or "unexplained
changes" in the time series--aJl of which "perceptionstt are 
subjective judgements about matters being contrary to 
~expectations" about change. Since one does not ask such 
questions when the statistics conform to expectations, one 
may systematically bias locating inaccuracies to those 
instances ~here their effects ~re visible in time series by
"inspection." When they are not, as when statistics conform 
to expectation J it is reasonable to assum~ inaccuracy also 
exists, but its effects will not be assessed. 
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Problems in inaccl1racy of 
because of changes and'~ambigUit;oim:uct~~ generated data 

computer generated cate i o~ction of, or in 

not only .0 inler r gor es of, information are of concern 

disl1tility as ieg~l e!v i~~~cSeerie~ but also because of their 

report that interviews with'Fedang~ and B~weTs (1979:92)

that the prosecutors wer era prosecutors disclose 

unevaluated accuracy of ~n~~~~~~~age~h by the ambiguous' and 

supplied them as evidence for pro~~cut~t HiW investigators 

cases. One prosecutor i . on n p:"'ogram fraud 

computer generated categ~ri;s part\cu~ar, emphasized the 

it to the looseness of th were Oa equate but attributed 

computer generated cat eiProgram regulations on which 

this, Lange and Bowers c~gn~~u~~.art;.Tb~sed. On acaount of 

research atrongl su . . a en as a whole, this 

Substantially ha!per::e:et,S.etrhiatt aflack of reliable data has 


en orcement." (1979:92). 


Seeming identities in cl- ~ifi 

data sources may be super~icisi ~ations from the same 

series from agency re 0.1. a. n constrUcting time 

investigators may choosePdrifse' o~e finds that different 

fot" the "same" class Th ~en operational definitions 

important effects on'tren: c oice of each definition has 

This possibili ty gives rise ~o~n0 t~e :ime seri es, however.


iwhat a given series may mean i n Yt 0 m sperceptions about 

categories but opens an ' g ven he labels attached to 

"demonstrate" whatever tim set. °if data to selective USe to 


e ser es state one intends. 


Just how two diff t d 

matters from the same a eren efinitions of the "same" 

is demonstrated by comp~~r~i't~TCtican affect a time sertes 

issued in restraint of e me series on complaints 

IL 1q (Bruce, 1978:Table;rgde 1u~:ng FTC annual r~ports, Table 

5.18) with Posner's const ' t d erney, 1979:Tables 5.17, 

issued in restraint of ruc e time series on complaints 

same cases except th:ra~e which rresumably included the 

excluded ail Robinson P ~~ner c aSSified each case and 

alleging price discrim~n:timan(~ases other than those 

Berney, 1979:Tables 5.19 5 

0
2
n 
O) o~~~~, 1970:379, "q08;


antimonopoly cases in Ta~l 'q 1~ g the FTC data on 

erratic or fluctuatin _ e • , one notes a somewha t 

cases beginning in th: ~:r\tye~~ ~~ decldine in antimonopoly

late sixties. ... x les an continuing to the 

The pattern ar,d extent of decline. is ratner different 
for the antImonopoly cases as defined by Posner 
;a~~Parison of Table Q.1Q, where Bruce exc1ud~d ~~~~~:~~! 

man cases, with Table Q 15 h th
separately, with Posner's dat~ :x:{u~ ey are tabulated 
Pattman cases suggests that th . ing m~st Robinson
counts as well This m ere are other dl.fferences in 
classification· is base.d a~nderiv; fr~~ the fact that Posner r s 
cases, the FTC docket of reclaf s ication;.of individual 
cases rather tha.n FTC' s clacSomi~ia ntits and FTt:'· decisions on 

s ca on of its cases for its 
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TABLE -.1" 

I.!
!i
II 
0;1 

c' ~ 

COMPLAIN1! ISSUED 
BY nlE FEDEIIL TIlDE COM""ISSIO., 195"-1976 

"ii 
!: 

--~-----------~------------------------..--------------------------~-----------------~----------------------------
T••r 

Total 
eoapleint.

Issu.d 
Antl.onopol,
coaplaint. 

AnU"onopol, 
i:OIIphlnta, 
E~clUdlnl 
Robin.on

Pata.n 

Dec.ptlv.
Practice. 
Coaplalnts 

De:ceptly.
Practlc•• 

Co.plalnts.
Excludlnl 
Textne. 
11001, Fur 

and 
Fl_able 
Fabric. 

Te:a:
tll.e:, 
IInol, 
Fur,

anei 
Fl_
able 

Fabric. 

,., 
1. 
H 

~ 
i! 
l! 

I r 
~-------------------------------------~----------.---------~-------------------------------------.------------~-

19""-'53 19"""53 19""-5-3
ayerale. ay.ra.ea av.ra.ea 

111.7 28 83.7 

.. 

,) 'r 

...., 

, 

if 
~ ! 

~ 

( 

:! 
! 

t
h, 

I:: 

195' 122 30 93 
1955 161 36 17 125 85 110 
1956 192 "2 15 150 108 "2 
1957 2~2 55 17 187 116 71 
1958 35" 86 22 268 157 111 
1959 352 80 '" 271 ,/} '''_ 121 

1960 503 157 27 3"6 267 79 
1961 "2 121 21 292 177 115 
1962 232 "9 8 18. 93 91 
1963 1131 230 11 201 121 111 
196" 309 95 12 21' 129 85 
1965 161 26 135 66 69 
1966 1911 9" 22 100 118 52 
1961 221 2" 17 197 108 89 
1968 123 16 107 "5 62 
1969 220 28 192 6S 127 

1910 2111 2_ n 217 75 1110 
1971 21" 11 23 208 61 1117 
1972 3U 111 29 280 198 83 
1973 221 31 196 102 911 
191' 133 2.8 lOS 75 10 
1975 227 25 202 192 10 
1976 182 31 1115 129 16 

~------------------.------~~-----.--.------.--------------.-.---~----~----------~-------------~----------------Source: Steph.n Bruce, ••er:rt on Enrorc ....t Aotlvitle. or the rederal Tr8de Co.al•• lonl - (unpubla.h~ 
peper. eo..lttee on L ••el ndlo.tor. or the Cent.r tor COordination ot •••••roh on Soola , Indlo.to~•• SOvl.1 
Sol.no••••••roh COun~tlt 1911), Table 9. 
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TABLE 't.15 

COtlPU I ITS IS~·JED_-til.[;I:.. !~LECTED STATUTES 

BY THE FEDERAL TlADE CU""l: -ON, 1950-1976 


------------------------------------------------~------.- ----------------------------------------..... Decept.hc TextU.s, WOol, Fur and Fl_abl. 
Practice $~atute~ Fabric. St.tutes 

--------------.-----------+------------~--------+----------------------------------------~-----I I Textlle,

Truth·· _/1 Fur, 


"er.er Fair In' : Vool, Fur WOol Fl_able 

,,~u.lnl Lend.... I Fl_able Fabrics 


I I Fabrics
4 _______________________________+-_________________.___-.______________________________________________ 

r : 
1950 
 o I I

1951 C
1952 
 I

1953 I

195_ 16 I 

1955 19 I 
 20 6 

1956 27 5 I 
 11 9

1957 38 9 l 
 26 1 

1958 611 1 t . 
 36 

1959 66 3 I 
 .... 

I

1960 130 11 I 79 55 35

1961 100 5 ,• 115

1962 III 1 I 91

1963 219 2 J 711

19611, 
 83 I 85

1965 I t 69 

1966 72 13 I 52 

1967 7 11 I 89 

1968 I' 62 

1969 I 127
I 


1970 11 '>7 I 
I 

2 1110 35 76 31 18 

1971 10 9 I 29 1117 96 51 


71
1972 5 7 I 89 83 1111 571
6' 1973 911 

19711 

~ 
I 6 311 


1975 I 0 31 10
I 


1976 I 1 20 16

(( 

' ••coe.ended ea.pl.lft~a
Sourc.: St.ph.n Bruce, • ••port on Enrorc ..ent letlwltl.a or the r.d.r.l Tred. eo..l•• lon,
(unpu.li.hed p.per, Coe.ltt•• on L•••l Iadle.tor. or the C.nt.r ror COordl••tlon or •••••rch on 
Social Indle.tora, Sool.1 Scl_o••••••roh C!»unoll, '''1), t ••l. 10. 
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information system. Unfortunately one · cannot secure a 
measure of agreement in classification for the Posner and 
FTC classifications of the same cases. 

Often it is diff!cult to determine how accurate is the 
classification of cases for a given class because the 
definition of what constitutes a case may be ambiguous or 
defined in different ways for different purpo~es. Care must 
be exe~cised, also, in interpreting two or more time series 
that obviously have different numbers of cases "classified 
in the same way" for the same periods of time. What is 
unfortunate is that often it is impossible to track down why
there are differences in the size of statistical ~ases for 
what patently seems to be the same information from the same 
system of statistical reporting. For the sake of remaining
within tbe same agency source, we again choose the F!C 
informati~n system to illustrate this problem ~n 
classification and reporting. 

The FTC regularly reports on preliminary investigations 
opened and Table ~.18 presents information on preliminary 
investigations opened for the period 1970-1976 (Bruce,
1978:Table 5; Berney, 1979:Table 5.11). For the 1971-197~ 
period, the staff of FTC wished to demonstrate to the 
Committee on Interstate and Foreign Commerce of the 
U.S. House that there was a s~bstantial decline in 
preliminary inv~stigations opened and consequently they 
prepared the graph presented as Figure 4.1 (Berney,
1979:Chart ~). 

When one compares the number of cases reported for each 
of the four years in Table ~.18 with the numbers reported 
for the same years in Figure ij.1, one notes a substantial 
discrepancy for the year 1972 with substantially more cases, 
about 9,000, reported for 1972 in the staff report compar.d 
with 6,~17 in the annual report. There is some discrepancy 
also for 197~, with fewer than ~,OOO estimated for 197~ and 
~,793 reported in the annual FTC report. 

It is difficult to determine the source of these 

discrepancies in total cases reported. The most obvious 

answers may be that a mistake was made in graphing the 1972 

data point in the graph and that the addition of an estimate 

of the fourth quarter for 197~ in the staff report account 

for these discrepancies. If so, they point to other sources 

of inaccuracy in comparing sources of info~mation for the 

same data. But what is apparent is that we have no 

information to assess which is the "correct" figure for 1972 

by some measure of accuracy for each statistic~ Absent any

information on the report for the first three quarters of 

1974 for both series and a knowledge of how the fourth 
.. quarter was estimated for the staff report, we likewise 

cannot determine the source of the discrepancy for 1S7~. 
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TABLE ~. 16 


FEDERAL TRADe COMMISSION RESTRAINT-OF-TRADE CASES 

FOR THE YEARS 1915-1969 11 


---I~--------------------------------------------------------~------------------------------------------------------Year Year Year 
Initiated Number Initiated Number Initiated Number 

1915 
 o 1935 30 1955 29
1916 
 1 1936 33 1956 22

1917 
 20 1937 18 1957 16
1918 
 6~ 1938 28 1958 13
1919 
 121 1939 31 
 1959 12


1915-1919 
 206 1935-1939 1~0 1955-1959 
 92 

1920 
 1819~0 33 1960 26
1921 
 26 19~1 32 
 1961 7
1922 
 32 1942 16 
 1962 15
1923 
 50 1943 14 
 1963 9 

192~ 51 194~ 8 196~ 12


1920-1 94~~ 177 19~0-19~~ 103 1960-196~ 69 

1925 21 19~5 6 1965 18
1926 
 ~ 1946 9 1966 19
1927 
 8 19~7 11 
 1967 9
1928 
 10 1948 11 
 1968 15

1929 
 17 1949 10 1969 15


1925-19219 60 1965-1969 ~1 1965-1969 76 

1930 12 1950 5 


I 
1931 
 ~ 1951 18 Total 1061
1932 
 3 1952 16

1933 
 4 1953 7 

193!1 1~ 195~ 11 


II
\, if 

i 1930-19311 37 1950-1954 57 

l' II ---------------------------------------------------------1Excluding-Robinson-Patman cases that do not allege

predatory pricing. 
Source: C10mputed froll! FTC Docket of Complaint,s and FTC 
Decisions~ Reprinted in! Posner, Richard. "A 
Statistical Study of Antitrust Enforcement" Journal of 
Law and E'conomics, 13:365-~19 (1970), p. 369. 
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TABLE ~. 17 

VIOLATIONS ALLEGED IN FEDERAL TUDE COttKISSIONCist,s 
FOR THE YEARS 1915-1969 " 

~--------------------------------------~---------------------------~j-----------------------I 	 'lur in Which C~u,e Was eroulht 

1--------------...--------------------------------------------------I I I r' t ". 1 I 1 I I 1 I 11930 
VIolation 	 ; 191511920119251193011~35119-0119-511950' 19551196011965lGrandl to 

I to I to I to I to I \~O I to I to I to I to I to I to ITc,tal1196g 
119191192-11929 1'19311 11j)3911gllll"9"9 f 195_119591196"'9691 ITotal-----------------------------+--__ +-___+-__-..._.... ___...----.-___+____...____+____+-___• _____+-__~-,;.;o;.;..~ 

J f 11··-1 I 1..1 I I I II·· 
Horhontal Price FiXinl I 11 I 35 I 9 I ,- I 7' 1 6,,/' 1 26\. I 25 I 22 1 1! .. I 291 I 236 

I I I I I 1 "I I I It 1 I 
KonopolluUon 	 I 3 I 11 1 3' 2 I 10' 8\ I 1 1 3' 1 r 12 1 6 I 60 I "3 

1 ~ I I I 1.\ I I I , f 1 I 
Acquisition Short or Monopoly' 17 1 18 I 18 I 3 I 18 I 2. I I 6 I 22 1 31 I 51 r 181 I 13' 

I I I I I I I I I I I I I 
Boycott I 8 I 20: 5 I S I 23 I 28 I 6 I i. I 9 I 5 J 2 I 125 I 92 

I I I I l I I I I I rc I ; 
Resale Price. KdnUnance I 62 I 70 1 21 I 6 I III 1 0' 2 I 1 9 I 6 I 6 I 19T I ... 

I I I I I I I III I I I 
Tylnl 	 1 25 I 17 I I 2 I 10 I 15 I 7 I 1 I 3 I 2 I 0 I 89 I 116 

I I I I I I 1'1'1 I ,
ExchsheDeelins 	 I 117 I 2. I 2 I • , 11 I 5 I 11 , 11 I 29 I 7 I 1 I 152 I 79 

I I I I I I I I I I I I I 
Price D13crl.lnatlon	 I 12 I ~8 I 3 I 5 I 11 I 10 I 1 I 1 I 5 I 6 t 2 I 1~" I .,

' I I:' J J I I I I I I I I J 
Vlolence I '" 3~ 1 • J 0 I 3 I 0 I 0 I 0 I 2 J 2 I 0 I 18 I 3 

I J t I I I I J I J 1 I I 
Labor I 0 I 0 I 0" I 0 I 5 I "lot 0 I 2 I 0 I 0 I 11 I 11 

I I I I I J I I I t I I I 
Patents 0 I 0 I 0 I 0 I 2 I 2 I 3 I 0 I 0 I 0 I 0 I 7 I 7 

I I 1 I I I I I I I I 1 
Other or N•.A. 	 I II, • I 1 I .. I 2' 1 I 0 I 1 I 3 I 2 I 2 t 2" I 15 

~ ----+----+----+----+----+----+----.... .----+----+----+----~---:-+-----
Totel 	 1253 123.9 I 67 I '5 t183 1139 I 58 I 69 1107 I 80 I 7' 11305 I 751 

---..-lE;:i~;;l~;-;;;i~;;~:;;~;;;-i;;;_;;;;;:-;;;;-t;::-:;;;;;~:;"";;;d;;;;;-;;i;;-di:;;;i;tiirt:~ 
Source: Co.puted era. FTC Docket or eo.pl.tnt.; FTC Deol.lon.. aeprlnted In: Poaner, 
Itch.rd, .-, ShU.tical Stud, of Antltruat Enfol"o.ent,- Journal .!t !:.!!! .!!! £cono.lea, 
13:365-'19 (1970), p. "08 • 
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TABLE q.18 

PRELIMINARY INVESTIGATIONS OPENED BY THE 

FEDERAL TRADE COMMISSION, 1970-1976. 


Deceptive
Year Total Antimonopoly Practices 

1970 10776 
1971 
1972 
1973 

lq668
61417 
4390 

322 
27q 

85 

14326 
6143 
4305 

197q 
1975 

q793
1002 

110 
94 

lt683 
908 

1976 ~86 117 369 
--------~------------------------------------------------

Source: Stephen Bruce, "Report on Enforcement Activities 
of the Federal Tr~de Commission," (unpublished paper,
Committee on Legal Indicators of the Center for 
Coordination of Research on Social Indicators, Social 
Science Research Council, 1978), Table 5. 
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Figure 4.1 

PRELIMINARY INVESTIGATIONS CtlMPlETED 

15001 

FTC 	

I 

3000 

FY·l1 FT·72 FT·13 FY·74 • 

...£ltD.. llSO 011 0.'. fIIllt llUMllM. 

Source: 	 Corrrnittee on Interstate and Foreign Carmerce, FTC, 197'+ Staff Re~rt 
(1975), Washington, ~.C.: U.S. Government Printi.l9 Office, p. I~ 
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Fer all cases, we have no independent source of the 
information as a basis for a determination of the accuracy
of each. 

We noted that when merging cases, the choice of 
category definitions can be misleading, given th~ n3ture of 
the classes merged. This was clear in comparing some 
aspects of the Posner-FTC classifications of restraint of 
trade cases. But other matters are apparent in the 
collation of statistics for each year and the merging of 
them to make a time series. For one thing, there may be 
some misrepresentation or misunderstanding of what 
constitutes the larger class unless the subclasses that make 
it up are specified clearly and unambiguously. But what 
also often may be the case is that the ~Ubclasses do not 
fluctuate" in quite the same way as the combined class. This 
is obvious enough to anyone familiar with the way two or 
~ore series with opposite trends or opposing fluctuations 
may cancel the effects of one another. What must be 
cautioned against then is that one does not assume that the 
trend in the collated category of classes is the same for 
all subclasses. 

This problem of discrepant fluctuations in trends for 
subclasses is eVident in the trends for FTC restraint of 
trade and its subclasses. In the tables presented below, 
the FTC report of seven-digit investigations opened, Table 
q.19 (Bruce., 1978:Table 6; Berney, 1979:Table 5.12) agrees
with the annual figures in the ABA report for the years 
196Q-69, Table Q.20 (ABA, 1969: 17; Berney, 1979, Table 
5.13), 

But a comparison of the trend lin~ for all restraint of. 
trade cases with those for the subclasses reported in Table 
4.20 shows that the subclasses do not always fluctuate as 
do~,s the total class. This is not an uncommon find ing when 
the subclass represents a relatively small proportion of the 
total class. Correspondingly we find that one of the 
smaller classes of restraint of trade t mergers, do not 
fluctuate ~8 does the annual rate for all restraint of trade 
case~ in Table 4.20. Even tor the larger classes, however, 
one might reach erroneous conclusions. Thus there was a 
very substantial increase 1n restraint of trade cases from 
1966 to 1967. But, there was almost no change from 1966 to 
1967 in one of the two largest classes--general trade 
restraints. Almost a doubling for the largest class
discriminatory practices--and a substantial increase 
relative to its size for mergers accounted for virtually all 
of the substantial increase for all reported cases in 
restraint of trade. 

We do not wish to belabor the point that merging of 
infOrmation in collation is fraught with erroneous inference 
about the behavior of its composite elements or classes. 

219 

http:Printi.l9


---------------------------

------------------------------------------------------

------------------------------------------------------

-------

TABLE 1&.19 	 I 
t

SEVEN-DIGIT INVESTIGATIONS OPENED 

BY THE FEDERAL TRADE COMMISSION, 1956-1976 
 I~--~------~~--~---------------------------------------Deceptive Practices 

Textile, 

Year Total Restraint Wool, 


of Trade Total All Fur, and 

Other Flammable 

Fabrics 

-------------------------------------------------~----
1956 992 213 779 

1957 1212 320 057 

1958 1059 291 768 

1959 1072 213 859 

1960 191&6 760 1186 

1961 2021& 881& 111&1 899 21&1 

1962 1795 71&1 10511 897 15"{ 

1963 1311 301 1010 851& 156 

1961& 1383 351 1032 686 31&6 

1965 1067 236 831 615 216 


1966 1157 21&9 908 748 160 
1967 1192 352 81&0 666 171& 
1968 752 218 531& 388 11&6 
1969 611 181 438 192 238 I 
1970 682 180 502 260 21&2 
1971 901 157 71&1 535 206 ~ 1972 1&71& 
1973 815 105 710 677 	 33 f,1971& 399 83 316 
1975 263 1&11 219 188 31 

1976 191& 68 126 115 11 


-------------~----~---~.-------------------------------Source: Stephen Bruce, "Report on Enforcement 

Activities of th. Federal Trade Commission," 

(unpublished paper, Committee on Legal Indicators 

or the Center for Coordination of Research on 

Social Indicators, Social Science Research 

Council, 1978), Table 6. 
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TABLE 1&.20 
. , 

Tear 
Restraint of Trade 

1961& 1965 1966 1967 1968 1969 

Discriminatory Practices 198 15 81 159 73 53 

General Trade Restraints 110 99 107 112 61& 67 

Mergers 62 52 76 68 50 

Compliance 9 5 12 11 

Office of the Director 1 
----~---------------

Total 351 236 21&9 3~2 218 181 
---------------------~----------------

Source: Report of the ABA Commission to Study the 
lli.. Sept. 15, 195'9-;-;>. 17. -- - 
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But additional evidence is found in FTC wor~load statistics 
for types of investigations in Ta ble 14.21 (Be rney,
1979:Table 5.15; ABA, 1969:19). Here we note that while the 
total number of restraint of trade investigations declined 
substantially and from year to year from 1965 to 1969, the 
decline occurred regularly and substantially only for 
discriminatory practices investigations. Indeed there were 
more total investigations in 1969 than in 1965 for each of 
the other subclasses of restraint of trade--general trade 
restraints, mergers, and compliance cases. 

In collating information from different agency sources 
the same problem should arise quite frequently. While we 
can observe what each agency contributes to an annual 
collated series, unless we have similar information for 
aggregated subclasses, we can have annual fluctuations from 
both sources reflected in the merged series and inferences 
about agency sources per se might be misleading, 
particularly where there are interaction effects.-
Effect of External Sources 
of Variability .2!! Time Series 
afWhite-Collar Law-Breaking 

Time series on white-collar Violations of law are of 
interest both as social indicators of social change and to 
test hypotheses about the violation of law under changing 
conditions. 

Up until this point we have focused primarily on how 
each particular information system causes variation in the 
production of time series and on the effects thi~ varia~ion 
may have on collation of series. Yet any statistical 
information system also is affected by actions taken outside 
of it. These externally produced ~rfects might create 
relatively few problems for the development and 
interpretation of any agency's statistical time series and 
its collation with those produced by others were the 
external source of variation uniformly causal for all series 
or were one able to take the effects into account in some 
common oalculus. Unfortunately, most of the time that is 
not the case. This is so for a number of reasons. 

Firstly, external sources of variability in the 
production of information on white-collar law violations 
often are discrete and unique events that have point-In-time
effects for a glven agency. Legislative acts, for example, 
ordinarily affect only one or a few agencies. An act, for 
instance, might increase the number and kind of matters an 
agency may treat as violations. Where those mandates were 
taken from some other agency, one would look for effects in 
both agencies' data but legislation also may be "new lav" 
defining "new violations" and one could not derive any 
measure of vhat might be expected by way of its effect on 
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TABLE 14.21 


SE~: DIGIT INVESTIGATIONS FOR THE TOTAL WORKLOAD 
THE FEDERAL TRADE COMMISSION, 1965-1969 

----~--------~~-~-~-~-~-~-~-~~~~--------------------------------;l;~;i-y;;;-------
InvestigBtion 

________ 1965-1966-'967-'968-'969 

Restraint of Trade 1659 1181 10146 9143 933Discriminatory Practices 1193 693 1475 373 352General Trade Restraints 
Mergers 329 332 367 334 3140

137 1147 187 207Compliance 202 
9 17 29 37 

Deceptive Practices 1832 1882 1756 1598 1279 
Textiles and Furs 502 388 376 333 1406 

Totals _______ 3993 31451 3178 2874 2618 

Source: Report of the ABA Commission to!h! FTC, 196~ P:-1~ Study 

9h 
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~tatistical counts. Such discrete and unique events will 
tend to affect different agencies in different ways at 
different times. The measurement and interpretation of 
these effects is difficult enough for any single agency's
series but it becomes particularly difficult to take such 
diverse discrete sources into account when time series are 
merged, e.g., a time series on fraud based on reports from 
some 40 or 50 different agencies. 

Secondly, each statistical information system is poorly 
organized, both to gather information on external changes 
that may have an effect on the production of information by 
their agency and to measure it. It may be simpl. enough to 
keep track of legislative changes or directives from OH8, 
more difficult to define and pinpoint major policy changes 
and measure them, and exceptionally hard to gather 
information on changes in opportunity or behavior systems 
that can affect the production of information. 

-Difficult as it may be for ~ach agency to collect and 
compile such information on elternal sources of variability 
and to measure their effects on the collection, processing, 
and reporting of information, it is a most difficult matter 
when one would collate information across the agencies. It 
is unfortunately the case that for many kinds of white
collar law violation and for many variables related to them, 
the same information or the same kind of information is 
produced by a number of different agencies. Yet there is no 
central agency that has information for each agency's
statistical information system that makes it possible to 
merge or collate the series. 

Thirdly, the sources of change in statistical series 
are often the result of several interrelated changes. A 
legislative change also tends to produce administrative 
changes which in turn may produce changes in the way 
information is categorized and processed. We could provide 
many examples of these ripple effects. When the Nuclear 
Regulatory Commission (NRC) was created, t.he regulatory 
functions formerly assigned to the Atomic Energy Commission 
(AEC) we~e transferred to it. At the same time the 
regulatory authority of the URC was increased considerably. 
These changes in law, 2.dmli1istration, and interna: 
organization that attended the creation of NRC appear to 
have had substantial effects upon their reports on the 
detection of violations of radiation standards. It would be 
difficult to partial out the independent effects of 
legislation, administration, and internal organization since 
both internal and external sources of variation attended the 
creation of NRC, afiecting the kind and level of inspections 
and the definitions of standards governing the detection and 
reporting of violations. For the same reasons it may be 
even more difficult to d~termine how much effect the Three 
Mile Island episode and the Kemeny Commission subsequently 
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have had upon the detection and reporting of violations 
involving radiation hazards. It would be even more 
difficult to determine whether these episodes had any effect 
on the reporting of radiation hazards by OSHA and FDA. 

Fourthly, we have noted earlier that the contribution 
of any exte~nal source to the beha~ior of ~ystems may change 
over time. Its effect~ may be delayed, altered by later 
changes, or occur only at an immediate pOint of 
implementation. Keeping track of other than immediate 
effects on a time series is a complex and o~ten an 
impossible attainment. An examination of FDA legislation 
(Heaviside, 1979) suggests that most legislative effects on 
statistics are delayed by some period of time during which 
the legislation is translated into standards or rules that 
must be promulgated~ There are subsequent delays i~ 
allocating enforcement staff to detecting violations of new 
rules or i!l including their detection in current enforcement 
practices. It is almost axiomatic that no agency carefully 
documents these changes so that one can relate them to 
changes in statistical reporting in the same time 
dilllfmsions. This is so f'or a number of reasons, but most 
particularly for the same reason that ~'/faluation studies 
often limit their criterion variable to outcome measures-
there are few established and quantitative ways to measure 
changes in social processes. Measuring organizational 
change is essential if its effects on the prodtlction of 
information are to be assessed in any rea~onably precise 
way. Lacking ways to handle this matter, we must recognize 
that our efforts to look at changes in violation behavior 
over time will depend in part upon our capacity to discover 
and measure these external sources of variability. 

Finally, we should point out that there does not exist 
any theory or model of sources of variability in the 
production of information on law violations. One is left 
primarily with an ad hoc assessment of these possible 
sources of change over ti~e for each producer of 
information. To return to our e~ample of FDA, in addition 
to the many legislative and administrativech~~ges that 
might have affected the detection and processing of 
violations of FDA laws and regulations over time, there have 
been changes in how matters are defined and categorized in 
response to external changes in scientific knowledge about 
food and drugs, the increased use of drugs in the population 
and their sources of supply, and changes related Lo 
opportunities for the use of drugs &nd for detection of 
violations in their use. But, it is patent that this brief 
catalogue is neither exhaustive nor responsive to common 
dimensions for classifyi.ng sourc-es 0 f variabil i ty. .Gi ven 
the fairly rapid growth in government regulation of matters 
whose violations are likely to be treat~d as white-collar 
delicts, it seems reason.able to assume that white-collar 
laW-breaking time s~ries must take exogenous variables into 
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ao,count in the explanation of change or stabilityo--.'er time. 
B~ch external sources of variability ordinarily are expected 
to produce increase or decrease in rates, but there may be 
com~ensating changes that produce a stable aggregate, as we 
have previously shown. 

It would be mistaken to assume that this problem of 
exogenous effects on time series of law violations inheres 
primarily in understanding trends in white-collar law 
viol~~ions. Much has been written on how internal 
admini'stration in police departments may affect the qua.l i ty 
and quantity of information on Part I and Part II ordinary 
crimes. Although little attention is paid to how external 
changes affect trends!n ord:inary crime, it is unreasonable 
to assume that ordinary crime time series are immune to such 
sources of change. Setting C1side the fact that all causal 
theories of violative beh~vior (except for some labeling 
theories) will derend primarily upon exogenous variables, 
there clearly are many other sources of variability for 
ordinary crime rates in addition tc the internal ones 
addressed by labeling theoris~s. A few labeling theorists, 
including the theory's prog~nito:, Lemert, have been 
particularly interested in such ~ALernal sources. Lemert 
for example, hns paid particular .ltterrtion to the effects of 
changes in juvenile law and its administration (1976). 

Assumptions that trend lines for ordinary crimes are 
unaffected by exogenous sources of variation are unwarranted 
as the following examples for ordinary crimes illustr~te. 

During the late thirties there was a substantial 
decline in the bank robbery rate owing to federal 
legislation and regulation. The robbery rate fell sharply 
when banks had to meet physical security standards under 
federal regulation. Dt~velopments in branch banking and the 
disbursement of branch offices undid much of the effect of 
that legislation, with the 'consequences of a substantial 
increase in the bank robbery rate since the 50's. 

A somewhat different case is presented by the auto 
theft rate. As the auto theft rate rose after World War II, 
the FBI observed that the cars manufactured by one of the 
major producers were stolen more frequently than were other 
makes of car. Investigat~on disclosed that these 
differences in theft rates could largely be attributed to 
differences in the locking mechanisms of cars. This 
discovery led to a change in the locking mechanisms of the 
vulnerable manufacturer, resulting in a sharp downturn in 
the auto theft rate. This case provides an example of how 
"changes in opportuni ty" af.fect crime rates. 

Another example is found in a reView of changes in 
assault rates. Changes in tbe proof required for sustaining 
allegations of rape--simplifying the evidentiary requirement 
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I to eliminate need for corroboration, together with cha 
demands rrom women. ,for arrest and prosecution of men-_m"agi~~
leading to increase in the reporting of rapes to the pOllce 
~~e growing attention given to spOuse and child abuse and t~ 

eir detection and prosecution (such as the agreement
reached between women's groups and the UYPD on prosecuting 
husbands wh~ assault wives) likewise may affect the crime 
composition of assaults of women as well as their amount. 

Most types of crime in fact are subject to the same 
kinds of exogenous SOurces of variation in their definition 
detection, and processing. It would be a relatively simpl~ 
matter to show that ~Om~ ordinary crimes--such as drug
pOssessinn, use, or sales--vary over time due to 
legislati~e, administrative policy, and other changes 
outside of the particular law enforcement or adjudication 
agency for which the trends are to be explajned. Some 
0jf~~r.ses, such as disorderly conduct, have been 3ubject to 

u ~cial as well as legislative and administrati~e changes. 

col Understanding changes in rates of Violation for white
lar delicts requires, then, two types of explanatory

theories. First, we must have theories about what causes 
changes in the behaVior that is defined as a Violation of 
law. And second, we must have t~eories about what causes 
change in tho behaVior of the law itself and bow it comes 
through social organization to define, process, and report 
:atters as law violations. Each type of theory must define 

oth endogenous and exogenous sources of variation ~o 
explain changes. These types of theories provide a basis 
f~r SEarching ror exogenous ~ources of Variation in law 
v~olation rates and of matters related to th~m. 

Our primai'y interesc here ltes in the second type of 
theoryhand the class of exogenous variables it treats. We 
shall ~ry to Show in a series of examples that fOllow how 
changes in exogerJs variables that define and label matters 
as white-collar law violations explain changes in agency 
time series on violations of law. Our examples are chosen 
from publis~ed statistical series where the definitions of 
law v.,i0lations do not conform in any precise way to our 
defin~tion of a white-Collar Violation ~f law. Nonetheless, 
ma~y such matters are included in tte defined classes, and 
in any case, they are useful illustratio~s of how 
substantial each kind of variation can be in uuderstanding
changes in Violation rates. 

Before tur,ing to examine some of these endogenous 
sources of explanation for changes 1n reported violations of 
law or matters relating to their processing a few 
observations.about when one s~arche5 for such expl~nations
may be in orc.er. 
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Where there are marked changes from one year to the 
next--particularly where such changes reflect a return to a 
status Quo--and where there is any sharp change which then 
stabilizes or proceeds at a much slower rate, one ordinarily 
would look for an explanation in the behavior of 
organizations in defining and reporting matters as 
violations of law. CorrelBtively, where such changes are 
more regular and systematic, one might seek the explanations 
either in causes of changes in violation behavior or in 
opportunities for it and its detection. 

This strategy for seeking explanations rests in 
presumptions about the two types of causal theory; one 
addressed to gradual, diffUse systemic change, the other to 
more abrupt concentrated organized systematic change. 
Theories about what causes persons to be deviant or violate 
the law, (i.e.~ behavior theories), ordinarily select and 
utilize explanatory variables that do not behave in an 
erratic fashion from year to year--though such fluctuations 
are more characteristic of opportunity than of other types 
of deviance causal theories. Correspondingly, theories 
about a~ganizational behavior often select explanatory 
variab)~es w'nere discret.e--even short-run changes--many h av e 
a consider~ble impact. This is characteristic of som~ 
l&beling theories of deviance, but it is particularly 
characteristlc of administrative theories of organizational 
behavior. This is not too surprising in that administrative 
theories focus upon variables that can be manipulated by 
administrators to bring about changes in organizational 
behavior. In the same way, theories about the eXercise of 
discretion applicable to legislative, executive, and 
judicial behavior in defining and deciding matters permit of 
explanations for short-run and seemingly erratic changes in 
a time series. 

In what follows, it will be appa~ent then that our 
interest in explaining changes in violations over time has 
been focused by short-run fluctuations or major shifts 
between any two years in the reporting of white-collar 
violations of law. 

Statutory Changes. A major exogenous source of 
systematic change In statistical series on white-collar 
violations of law are statutory changes in the legal powers 
of agencies or their agents, or in what constitute law 
violations and the means that may legally be used to detect~ 
prosecute and adjudicate matters. These sources of change 
often occur together or in a structu~ed sequence. A 
statutory change transferring the responsibility for law 
enforcement in a particular set of matters to another agency 
should affect the time series of each agency, but it also 
may affect the time series itself because of changes related 
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to the transfer as well as the organization of the detection 
and labeling processes in the agency to which matt~rs are 
transferred. 

Administrative Policies and Practices. Changes in 
administrative policies and the~effect on administrative 
practices also account for changes in trends in law 
enforcement and regulation and in social indicators of law 
violation. It is difficult to determine to what extent such 
administrative policies originate within rather than outside 
the agency in which they are implemented. There are cases 
where changes in agency policies originate with major 
changes in political power and office holding--both by 
election and appointment. Thurman Arnold, it is said, had a 
major impact upon the increase in antitrust prosecutions 
following his appOintment to the SEC. In our selection of 
statistical series wn~re the effect of changes in 
administrative policies and practices seems qui be ev ident or 
should be capable of demonstration in some detailed way, we 
have not attempted to determine the extent to which a change 
reflects endogenous sources. We have selected the 
relatively long time series for FDA enforcement to 
illustrate some of the ways that administrative changes in 
how matters are defined, detected, and counted have an 
impact on statistical reporting of events that might be 
treated as white-collar law violations. 

Table 4.22 and its footnotes re~orting on FDA 
enforcement activities from 1919 to 1977 dlscloses some of 
the cifficulty in constructIng a time series of FDA 
violations (Heaviside, 1979:Table B.l). One notes that 
there not only are changes in definitions and in kinds of 
enforcement actions and activities, but that there ~re 
substantial fluctuations in total FDA enforcement activitles 
over time that must be attributed to either changes in 
violation behavior or in the agency's enforcement and 
statistical reporting. Intensive investigation to account 
for the fluctuations in Table 4.22 might well disclose all 
of these sources of fluctuation in the trend line. Our 
purpose here is simply to show how some major administrative 
definitions and practices in enforcement and in statistical 
reporting probably affected the record of violations 
reported in Table 4.22. 
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TABLE 11.22 TABLE 11.22 
FOOD AND DRUG ADMINISTRATION FDA ENFORCEMENT ACTIVITIES, 1919-1911 

ENFORCEMENT ACTIVITIES, 1919-1911 (Continued) 

-------------------------------------------------------~--
FY Seizures :Criminal ProsecutionsiTotal1 	 ---------------------------------------------------------FY Seizures ICriminal Prosecutions:Total-----+--------~--------------+---------------------+------I I Violative Violative 	 I 

I I 
I 	 ~----+-----------------------+---------------------+-----I I 	

I Violative ViolativeI IIActionsl Samples Samples Actions I 

II t 
I I (Upon which 	 I IActionsl Samples Samples Actions 

I 
II I seizure based I 	 I 

I 
I 
I (Upon which

I I 

I 
 I I Ilor recommended): 	 I 

I 

I seizure basedI 	 I 

for recommended): 
I 

I
-----+-------+--------~------+-----------+---------+------I 	 I19192 1

• 
i ,052 I ----3 I 1,133 :2! 185 	 -----+-------+---------------+-----------+---------+-----

I I I
I I I

I I 

I I I 

I I I
1920 I 1,1101 I I 818 12,225 	 19110 I 

I 1,691 331 '2,0311 
I I I 	 I I I

I I II I I 

I I I
1921 I 1,611 I 608 '2,285 1911 1 I 

I 2,016 1, 155 r3,171 
I I II 

1922 
I 

I 
I 1, 133 

I 
I 560 1693 	 191125' 

I 

2,092 1,227 
I 

13,319I 

I I 
 I 
I I I 
I I I1923 ,I 829 I 621 11150 191136 1,935 

I 
I 2,659 1,060 3111 12,216 

i 
t I

;, I I 
I 

192 II 808 I 
I 690 ,1,1198 If 191111 2, 1113 I 3,026 1,0011 286 12,1129I 

I 
I 
I 	 i I • I 
I1925 910 I 	 1116 1,656 19115 3, 112 11,754 1,268 	 380 3,1192 
I 
I 


1926 853 I 
I 491 13114 
 19116 2,835 3,966 1,133 	 350 3,185 
t 
I I 

I I t 
 19111 I 2, 197 2,920 1,3511 	 555 2,1521921 695 , 	 I I 258 953 

III 	 ,I I I II 

I I I 
 19118 , I 

I 1, 193 1,111 1,287 	 421 1,6141928 1118 I 	 I 267 r1,015I 
I 	 I ,I I 

I 	 II 

I 
I 	 ;I 	 t I I1929 901 

I 

I 
;, 
I 

I 309 11,210 	 19119 1 ,8110 2,683 1,2011 350 2,190 1 
I 

I I I I 	 I 
f I ,I I I 

I 
! 

1930 I I 168 1950 , 1,1160 2,199 1,388 378 1,838 1931 I : " 105 	
II 	 I I 

I 	 I I 

1951 1,3111 1,991 1,210 	 341 1,6881931 1,1130 	 ,I I 
I 5141 11,,977 

I 	 ,II I I 

I I I 


1932 1,260 	 I 
I I 1,307 12,567 1952 1,651 2,496 1,095 	 263 f1,914, 	 I 

I I I 
I I I I 

1933 1,624 I 
I 
I 1,153 12,171 1953 1,11112 2,168 1,137 	 329 11,171I 

I 	 I I I 
I I I, 1954 1,0.51 1,511 t 1,051 i 	 260 

I 

;1,317I1931411 	 1,729 1,098 ,I 12,827,I 	 I I I I 
I I I I

I • 	 I 
I 	 I I.) I 	 , , 1955 1,,0119 1,591 I 
I 1,019 I 2118 11,291 

I I I I 
1935 I I 2,011 I, 1,029 t 13,040 

I 	 I I, I ,I 

I I I 

I I I I 	 I 

1956 835 1,32" I 890 ~ 
I 	 209 :1,0411I1936 I 1,1193 I 1, 190 • 12,683I 

I I 	 I I I t 
I I 

I 
I I I 

I I I1937 
I 

I 

I 

I 1,329 I 960 	 12,289 1951 8\09 1, 186 I 
I 18q I 

I 192 11,001 
i I I I 	 f I 

I I I 
I I 

.. I I I 	 I 

1938 	 1,992 126 12,718 1958 1,027 1,712 I 891 I 
I 	 203 : 1 ,230I 


I I I 

I I 

I I I 
I I I I 0 I 

1939 I 
I 
I 2,048 105 12,153 1959 1,047 1,610 I 819 I 

I 	 206 11,253II 
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TABLE ~. 22 
FDA ENFORCEMENT ACTIVITIES, 1919-1977 

(Continued) 

---------=--------------------~--~---------------------I I .I Criminal IT0 tal 
FY I Seizures : : Prosecutions 1____ _ 

-----+ I 1_______________ 1 ---------------------,. • 
I I II Violative I 
: t Samples I I Vio-: I 

1 : (U on I Recalillative I I
IActions. p : 'SalDpleslActionslI 
I 
I 

II 
+ 

I1960 I ',002I 

1961 II 1,038 
I 
I 1 	 I nla 11,6611 31lf 81,1962 I 1,273: 2,~02 I : I : 

:: n/a: 1, ~~O I 2~8 11,2971963 I 1,0~9 1 1,938 :: : 1 I 

19611 !I 1,288 :I 1,968 :f nla II 1,306 II 205 Ip,~93 
1 n/a: 1,733 290 11 ,2147I1965 II 957 I 1,691 	 : : II I 

I 538: 985' 291 11 ,3561966 II 1, 065 II 1, 77 3	 ! : : I ~ 
I 	 ~! I 11,5721967 f• 1,165 I 	 I 900. I ~07 I 

Ii
IiI: 	 i I 

I I 	 I f I 80 I 829196871 7~9.I 	
I

I 902 I 
I

I III I I

I I 	 I I I I 08 
I. 	 I 910 I I 59 1 51969 I ~~9 I ----: : ----: I 

I 	 I I 6I 1 	 :1 1<27 I ____ I q2 : 50 
1 608 I 	 I I Of 1 I I1970 I I 	 I I I , 

I 	 I 1

I 1 	 ~1 986 1 ____ I 52 : 8321971: 780: 	 I I: I I 
1 I 1 1 	 I 950 
I I 	 I 1 0298 1 I 81 I1972: 869: 	 :':: I 
I I 	 : 5119: ____) 118 11 •33~ 

Of:197 3 	 I 1, 216 I :1, I : 
I I ::, 93 I 510197 ~ I ~'7 I 	 1 881 I : I 
I 1 	 I, I 1 

: I 	 : 9~8 I f lf5 I 5611975: 516 I :: I I 
I I I ~ I ____ I 3~ I 3571976 I 323 I : 86: i I 

.. 1977 I 556 I ----. I _________________ _~: 	 : 890 : ----: 32 : 588 
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I 	 which: : II 

; seizure I I 1 I 
I; based or I • : I 

) I, II recommended I I I + ____ 
• I 	 1+-------------+------+--~----+I-------.-

I 	 II! 21'8 11 250I 	 I nJa I 1,279 I Of I,I 1,61~ : : : I 

II 2,060 :: n/a:: 1J~83 II 269 I11,307 
I I I 	 I 587 

TABLE If.22 NOTES 
FDA ENFORCEMENT ACTIVITIES, 1919-1977 

Source: Food and Drug Administration Annual Reports,
1950-1977. Federal Food Dru~ ana Cosmetic Law 
AdlDinistrati Ve ReporEs', T9"Or-1 m j PUffiShedby-"eommerceclearing House. 

!fotes: 

1. Total: 	 For purposes here represents only seizure plusprosecution., 

2. During the years 1922-1933, the statistics found in the 
administrative reports are delineated only in terms of 
"Prosecutions and Seizures." Be£ore that date, the label
reads "Recommendations of Actions." 

3. Not reported. 

~. The years 1934-19~3 are reported as follows: Summary ~ 
Samples upon which prosecutions and seizures are based. 1h~ 
figures in the column headed "criminal prosecutions" refe!:" 
to the number o£ samples representing interstate sbipment.
alleged to have been in Violation of the statute and 
referred to the Solicitor of the Department as bases for 
criminal prosecutions against the responsible shippers. 
They do not COincide with the number of legal actions 
instituted or terminated during the year since in most 
instances a number of alleged offenses by the same shipper 
are consolidated in one criminal action. 

5. Note: 19~2-19~3 individuals or firms involved increased3lf2-525. 

6. The years 19 lf 3-1967 continue the aforementioned 
reporting system with the addition of the number of court 
actions instituted. eJhe number of samples on which the 
actions are based always exceeds the number of actions; in 
seizures a variety of articles may be contained in a Single
Shipment, While in criminal actions each sample Usually 
represents a Single shipment which forms one count of anaction. 

J 	 7. For the years 1968-197~ the category label violative 
sample drops out and the remaining information refers to 
seizures and prosecutions instituted and filed. 

I
f 
! 	 8. In 1972 all shipments, package Size, and bUyer's labels 

of the product recalled were counted as one recall. There 
was little if any reduction recall operations. 

Derinitions: 
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Prosecution: A criminal proceeding asainst an individual Heaviside (1979) tound ev idence that the increase inand or fir. for violation of an act enforced by the Food and enforcement action8J between 1930 and 1931 and theirDrug Administration. continued rise to 1933 is probably due to the special

pleadings the FDA m,de to the Congress for an increasedSeizure: Removal of goods from distribution through court enforcellent budget. .'The Congress responded wi th increased
order. appropriations which were allocated to enforcement 

activities. Increased en!prcement actiQns are ev ident 1nRecall: A field correction or removal from the market or Table ".22 for both seizures and criminal prosecutions.products which are subject to legal action due to violation 

of the law. 
 The substantial drop in FDA enforcement actions from 

1939 to 19"0 and ~ sizeable increase from 19"0 to 19"1 
clearly requires $ome very short-run explanation. In 1938. 
the FDA's statutory authority was expanded to include 
cosmetics, and ,he penalties for many violations were 
increased (21 U.S.C. 301-392). An amendment in 1939 
postponed the effective date of the implementation of the 
1938 Food, Drul, and Cosmetics Act to January " .19"0. 
Accordingly, 1940 was a year of transition and the total and 
specific enforo,ement actions clearly reflect that fact. By
19"1, the pattern of enforcement was similar to that of 
1939, though at somewhat higher levels. 

For rea~ons that are not altogether clear (Heaviside,
1979), the FDA budget was substantially reduced for Fiscal 
Year 195". The size of the enforcement staff was cut 
correspondingly ao that in 195" it was roughly equivalent to 
19"0. The sharp drop in enforcement actions from 1953 to 
195" soon stabilized. Attempts to restore these cuts appear 
to have had an impact, beginning with a substantial increase 
in 1958, though there had been some restoration in 1956 and 
1957 as well (Heaviside, 1979). 

The kind of enforcement actions taken by an agency
depends upon both legislative and administrative changes in 
alternative actions, following the detection of violations. 
and upo,. ad.inistrative policies and practices regarding the 
relative use of alternatives. Early on. the FDA relied 
prl.arl1y upon seizures of food products that violated 
standards, upon civil injunctions, and upon bringing
crt.inal prosecutions where such action seemed warranted. .. Seizures and injunctions were in some sense preferable to 
cri.inal prosecution as the delay and cost of criminal 
prosecution handicapped the protection of the public;
seizures of dangerous products or injunctions against their 
sale provided i••ediate protection. Over the years so.e of 
these aeans were challenged t such as in the 19"6 decision of 
the 9th Circuit, U.S. v. Phelps Dodge Mercantile Co., (157 
F.2d "53) a certiorari was denied in 19"1 (330 u.S. 818). 

In general the use of injunctions in court actions and .. cri.inal prosecutions, as well as the use of seizures, 
bec_e .ore frequent FDA enforcellent actions up to 19"6 t as 
table ".23 and Figures "a2 and ".3 disclose. The effect of 
the 9th Circuitt& decision on. seizures is readily apparent 
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in Table lI.23 and Figure lI.2. In Mercantile Co., 157 Fd2 
lIS3 (eert. denied 330 u.s. 818 (19l17)) the court ruled that 
fDA did not have the requisite federal jurisdiction to seize 
products adulterated or misbranded after interstate 
shipment. Other new mechanisms that are alternatives to 
court actions have developed in recent years, such as the 
use of recalls and regulatory letters. Such decisions about 
the use of existing alternatives and the adoption of 
additional ones had substantial effect upon the use of court 
actions over time. ~ 

r.
Seizures dropped dramatically in 19q7 when the 11 

U.S. Supreme Court refused certiorari on the 9th Circuit ii
i' 

, ~ case. Food seizures based on filth and decomposition~ for l' 

example, decreased to 9911 in 1947 from more than 1700 in 1 
each of the two previous years (Heaviside, 1979). Congress
remedied this legal impediment to seizure in 19118 by Ii 

jl

a f f1 rm '1 n g FDA I s j uri s d. i c t ion to s e i z e p,. 0 due t s aft e r 1i 

interstate shipment, and there is a rise again in 1949. ~ 
n 
~The use of court actions was increased somewhat in the ~ 

late 1950's and early 1960's with the passage of several Ii 

major pieces ot legislation giving enforcement powers to IFDA: The Pesticide Amendment of 195~t the Food Additive 
Amendment of 1958, and the Color Additives Amendment of 
1960. Together these three account for some rise, during the ~ 
period 1955-64. i 

~ Of considerable impact on the filing of criminal H
" prosecutions (actions in Table 4.22) was the development of Ii 

ilexecutive policies toward increased drug enforcement during U 
the 60's. In 1946 only 7'" of 350 criminal filings were for Iil' 

drug related matters. By 1966, 231 of 291 filings 1n Table ~ 
4.22 were drug related and it was 312 of 407 in 1967 ~ 
(Heaviside ,1979). The transfer of the Bureau of Drug Abuse 
Control to the U.S. Department of Justice in 19711, following 
the creation of the Drug Enforcement Administration within 
Justice in 1973, led to a sharp drop in criminal 
prosecutions--from 407 in 1977 to only 80 in 1968. ~fter 
some other transfers of functions. by 1973 the major
criminal prosecutions under FDCA were confined to the single 
area of insanitary food and food storage--96 of the 118 
filings in that year were for sanitary related violations 
(He.av islde, 1979). There also were losses of authority from 
FDCA to EPA of recalls of hazardous substances such as 
pesticides and of the enforcement of regulations governing 
pOison prevention packaging. 

Perhaps one of the most significant changes 1n the 

activity of FDCA over time was the replacement of judicial 

remedies (seizures, injunctions, and cri.minal prosecutions) 

as a means of social contr~l by regulatory actions 

(regulatory letters and recalls). FDCA began to develop 

regulatory alternatives after World War II when recalls were 
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Figure 14.2 

T~O~Al COURT ACTIONS BASED ON FDA TOTAL SEIZURES. 
J NCTIONS, AND CRIMINAL PROSlCUTION~1 194~-197b 
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TABLE 4.23 

TOTAL COURT ACTIONS IN FOOD AND DRUG 

r ADMINISTRATION CASES, 1943-1978 


---------------------------------------------~-------------Court Ac tionsFiscal Year 
----------------------------+-~----------------------------

1943 	 I 2,298 

1
, 

1944 	 : 2,435 
1 

1 


1945 	 t 3,527 
'I 
1 


19iJ6 	 ! 3,221 
; 

1947 	 2,777 

194,8 	 1,634 

2,20719119 


:- 1,853
1950 
 ,, 
1951 I 1,692 


1952 1,929 


1,782
1953 


19514 1,333 


1,307
1955 


1,053
1956 


1,014
1957 


1,252
1958 


1,270
1959 


1,2714
1960 


1,326
1961 


(_21 1,6121962 

• 	 1,3271963 


---------------~-----------------~--------------~---~---~-~ 
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TABLE 4.23 

TOTAL COURT 	 ACTIONS IN FOOD AND DRUG 
ADMINISTRATION CASES 1943-1978 


(ConcludedJ 

---------------------------------------- -	 .Fiscal Year I Court A~tl~~;-------------
--+------------------------------------------------~------ 1 

1 


1964 	 I 1,515 

1 

1 


1965 	 1 
1 1,266 

, 1 
I 


1966 	 I 1,362 

I 

I 


1967 	 I 
1 1,699 

I 

I 


1968 	 1 
I 839 

I 

I 


1969 	 1 
I 513 

I 

I 


1970 	 1 674
I 

I 

I 


1971 1 
I 845 

1 

I 


1972 I 
I 968 

I 

I 


1973 	 I 
I 1,350 

1 

I 


1974 	 I 523 

I• 


1975 	 I 
I 593 

I 

I 


1976 I 
I 380 

I 

I 


1977 t 
I 640
, 
I 


1978 	 I 470 


---------------------------~--------------------------


Source: ~ Annual Reports, 1943-1977;11 FDA Quarterly

Activities neport - Fourth Quarter 197~.---~~·~~L-

I, 


Derlnit.ion: 

Court Actions = prosecutions + s~izures + injunctions. 


" 

, 
239 


Jjj U8 
7. ! .•. n! b ] b P; f'W( 	 b • t t . 



instituted as an alternative to seizures and court actions. 
Beginning in the mid-60's the FDCA adopted policies that 
were more oriented toward compliance than toward law 
enforcement. The public policy concept emerged that the 
public was better protected when industry never produced or 
marketed unsafe products. Accordingly, new standards were 
adopted for the approval of new products to be marketed. At 
the same time, the agency increased its use of recalls as a 
means of inducing compliance for products that had already 
been marketed. Harm might be prevented then not by 
i~junction against their sale--which might be difficult--but 
by recalling products, including those already on market 
shelves. There was a sUbstantial increase of recalls 
beginning in 1961, with a peaking in 1971. It is difficult 
to determine the comparability of subsequent recall 
statistics since there have been change~ in how recalls are 
counted, there being multiple recalls in 1912 and succeeding 
years that appear more likely to have been counted as single 
events. There likewise was a transfer of some recall 
domains to the Consumer Product Safety Commission (CPSC) 
when it was created in 1912. 

The FDCA introduced regulatory letters in 197~. The 
regulatory letter is a formal notice to a specific person or 
firm alleging specific violations, stipulating compliance
dates, and stating that court action will be taken if 
compliance is not .forthcoming. The procedure notifies of an 
intent to seek an injunction or to undertake criminal 
prosecution only if there is no correction of the violation 
within the stipulated period of time afforded the offending 
party. The effect of introducing this alternative in 1914 
was quite dramatic. There were 1,195 regulatory letters 
issued--more than in any succeeding year, it appears. The 
year 1914 brought a dramatic fall in court action~--from 
1,350 in 1913 to 523 in i914 (Table ~.24)' 

These changes toward the use of regulatory alternatives 
to court actions are documented rurther in Table ~.2~ for 
the years 196~-1911. Strong evidence for the decline of 
court relative to regulatory actions is found in both Tables 
~.2~ and ~.25 and Figures 4.4 and ~.5. Though regulatc)rY 
actions exceeded court actions by 1966, they then comprised 
only 58 percent of all agency actions. That proportion had 
risen to two-thirds (67J) in 1912 and to more than three
fourths (11J) by 1911. In recent years the use both of 
recalls and of regulato~y letters has usually exceeded the 
use of court actions (Table ~.2q). The proportion that 
court actions are of all inspections also has been declining
in recent years (Table ~.2~). Correlatively, there has been 
a substantial secular decline in the use of seizures as a 
remedy from 19~0 to 1911 (Figure ~.5). 
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CRIHIHAL i'RCi5ECufiOll ACTiONS: 
FY 1943 - 1977 
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SOURCE: FDA Al4NUAL REPORTS FY J943 - 1977. 
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TABLE 4.24 

COMPARISON OF COURT ACTIONS INSTITUTED 

TO INSPECTIONS MADE FOR THE FOOD AND 


DRUG ADMINISTRATION, 1964-1977 


-------------------~------------------------------I I Court ; ;Regulatory;

FY IInspectionslActionslRecallsl Letters IRate 


-----+-----------+-------+-~---~-+----~-----+-----J I 

I• I I 


I
19611 : 57 J 629 11.515 12.6JI 

1 I I

I I I I 


I
1965 I 56,372 : 1 J 266 12.2J 
,I I 

I 1 1 

I 


1966 I 1I6,287 11,362 538 I 
t 

'2.9J 

J J 
I I r 


1967 i 1I8,075 : 1 ,699 900 3.5J 

I I 

I J 


1968 : 31,682 ~ 839 902 2.6J 

I 

I 


1969 I 26,151 513 910 2.0J 

I 


1
19701 
I 

; 26,675 666 1.1,1127 2.51 

I J I
, J 

~ I 

t1971 I 26,002 8115 :1,986 ! 3.21 


t 1
I 

I 

I 

J I 

J I 


1972 20,118 968 1,0292 I 4.813 


1973 I 
I 1I3,778 1,350 1 , 1113 5 I 3.11 

I 
 I

I I 


19711 : 33,511 523 881 I 1,195 1.6J
I 


I I 
I 

I 

I I
1975 32,533 590 H/AI I 

I 1 


I 

I
1976 32,751 326 865 
I 

982 :1.0,,-
I 

I I I 

J I I 


32,733 640 ! 
I 890 I 

I 604 12.0J 

----~------------.-------------------------------~ 
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TABLE 4.24 

COMPARISON OF COURT ACTIONS INSTITUTED 
TO INSPECTIONS HADE FOR THE FOOD AND DRUG 

ADMINISTRATION, 1964-1977 MADE 
(Concluded) 

Notes: 

1. Program category inspections, not establishment 
inspections. 

2. In 1972, all shipments, package sizes, and buyers labels 
of the product recalled were counted as one recall, and the 
same recall number was used to identify recalls of the 
product by wholesalers or repackers. There was little, if 
any, change in recall operations. 

3w The disproportionate increase may be explainable by
reference to the following Informatio~. In 1972, there were 
23 seizures in the devices category; while in 1973 seizures 
in the same category increased to 430. The latter figure
includes multiple seizures of Diapulse devices. 

4. Represents establishments covered. Establishments 
covered more than once during the year are counted as many 
times as they are covered. 

5. Does not include 396 recalls of hazardous products as 
that responsibility was transferred to the newly formed 
Consumer Products Safety Council. 

6. Reflects the impact of the introduction of regulatory
letters. 

DefilHtions: 

Court Actions = Seizures + Prosecutions + Injunctions 

Rate = Court Actions 
In spectlons 
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TABLE ".25 


A COHPARISON OF COURT AND REGULATOST ACTIONS OF ALL ENFORCEMENT ACTIONS OF FOCA Foa FISCAL YEARS 1966 TO 1977 


Court Actions-------------------------+--------------------------1.+________________________________+-_____________________-----------
I I I 

1966 I 1,362 I 538 I 1,900 
1967 r 1,699 I 900 I 2,599 
1968 r 839 r 902 I 1,7Ifl 
1969 I 513 I 910 I 1,-23
1970 r 666 I 1,11127 I 2,093 
1971 I 8145 I 1,986 r 2,831 
1972 I 968 I 1,029 I 1,997 
1973 I 1,350 I t,I"3 I 2,1193,19n 523 r 2,076 I 2,599
1975 I 590 I 1 ,035- I 1,625
1976 I . 326 I 1,871 I 2,197 
1977 I 6"0 I 1 ,553 I 2,193 

Source: Annual Reports, FOCA 1966-1977. 

- The rlcures for 1975 do not Include reculator, letters as these fl,ure. were una.allable. 

D~rtnIUons: 

~ Actions - seizures + injunctiona + pro.ecutions. 

Enrorce~nt Action. - court actions. relulatorf actions + citations (for ,ears 1975-1977). 

"eluht-or! Letter - an enforcetaent doc..ent written b, the FCA to t.he top aana,,.ent ofa rtf'll, which ahtes thiit le,al 
a~tIon wI 1 be hken unl..a specUlc vlol'tty~ prcut~u or OcM!t.!C~$ ant ~v"Rt1N Yr_~lT' 

Recall - • field correction, or r,.o.al fr~ the aarket, of products which are subject to le,al action due to violation 
or €he lew. 1 
lelulatorr Actions - recalls + re,ulatory letter•• cltation~ (for ,eara 1975·1977). 

! 
r ' 

\ 

S.lzure - r..oval of ,oods tra. distribution throUCh a court order. t 
j 

Prosecution - a crtalnal procedure a,alnat an Individual and/or flf'll for Ylolatlon of an act enforced b, the FDA. 1 
injunction - a court order which re.tralnl an Indbldual and/or a rtf'll frOil en,a,ln, In apectrted Yiolationa of the Acts 
enforced bf the FDA. 

CltlUon - the opportunltl tor an Info,..al hear1"" to pe,..U a fl,.. or indlvlc1ual to ahow cause vb, a crtatnal 
proaecutlon for apparent Violation of tbe law .bould not be forwarded b, FDA to the United State. Attornel' Iote thatc: citation 1. ftrat recorded In tbe 1975 Annual .eport; it is verI alailsr to the Section 305 Hesrln, that a required to 
precede cr1alnel proaecutlon bl the 1938 Act • 

... I
•• . 711 
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We were unable to rind direct evidence on the third 
major source or exogenous variatlon--decisions to change
administrators who in turn adopt or promote policies that 
arrect th~ production or enforcement or regulatory
statistics. One way to do so would be to investigate the 
possible efFects of changes in political administrations, a 
perennial preoccupation or students or regulation. ;~ 

Finally, we simply note again that external events may 
generate substantial changes in violative behavior and its 
reporting. The eX.ternal chanles are both a source or 
changing violation behavior and or errorts to detect and 
prosecute it, once detected. 

The Life Course of Statistical Series 
- - - .-..,;;;...;;;..;;;..,;;;;.;;;;..,;;,,;;..,;;;;.;;;;~ .;;.,.;;;,;.,=.-

Our examination of barriers to the collection and 
collation or inrormation on white-collar law-breaking and of 
exogenous efrects on the statistical series lenerated by any 
regulatory or law enrorcement agency makes all too,ev ident 
that statistic'al inrormation has a lire course or history.
Individual statistics or time series are born, change as the 
agency changes and as changes in their environment affect 
them, and then often disappear or die. 

Exa~ples or how new statistical reporting systems are 
born abodnd, and many have been mentioned in this report.
But the form that statistical systems may eventually take is 
not necessarily set by the acts that may lead to their 
eventual creation. The recent legislation creating
Inspector General orfices in all civil departments, for 
example, mandated reporting requirements and thereby gave
birth to a spate or semiannual reports frOID each of these 
agenctes on their errorts to cope with Fraud and abuse and 
with employee Violations and complaints. Though the 
Con&recS~ e~tabl!shed a IiIUifuiate for se.iannual reporting on 
these matters, no provision was originally made ror 
statistical reporting or for any uniformity in such 
reporting. As a consequence, the reports, as we have shown, 
lack comparability. For these ~easons, many or the current 
statistics that are reported by a given agency will 
disappear and new ones will emerge as reporting objectives
develop and change. 

Because or the "newness" or this reporting requireaent,
little attention seeas to have been given to the creation or 
time series. Althoulh occasional comparison is made with 
previous six month or ann.ual per.iods, there are as yet no 
obvious instances or the birth of statistical serles on 
rraud or abuae or or employee Violations or their 
complalnts--only a birth of discrete measures or 
"statistics." 

, 



Histories of Agencies II Historie! !!.L Statistica~ 
Measures. For the most part, we have found that the life 
CGurse of any statistical measure is tied to its life course 
within a particular agency. Because of this intimate tie 
between the parent agency and the statistic or series, we 
have found no instance in which statistics or information 
systems are transferred in any way that assures their 
continued reporting when an a~.ency is merged wi th another or 
the law transfers respons~bility for enforcement or 
regulation from one agency to another. Indeed, even the 
reorganization of an agency can have substantial eftects on 
a statistical series. The statistics on alcohol, tobacco, 
and firearms regulation and enforcement were substantially
affected, for example, by their transfer from the Internal 
Revenue Service to a separate Bureau of Alcohol, Tobacco, 
Firearms within the Department of the Treasury. 

Where an enforcement unit has spanned almost all of our 
nation's history, as 1s the case with the Customs unit of 
the Department of the Treasury, one can discern the outlines 
of the birth and death of many statistic~. Even ~ brief 
history shows how difficult it is to maintain on-going
series for long periods of time (Treasury, n.d.;Vincent, 
1979: 1-3). Responding to theu1"gent need for revenue., the 
First Congress passed, and President Washington Signed, the 
Tariff Act of July 11, 1789. It established a tariff and a 
system for collecting duties. Customs districts, ports of 
entry, and the machinery for appointing oustoms officers and 
prescribing their duties were established July 31, 1789--one 
day before the Tariff Act took effect. President Washington
then nominated 59 collectors of customs and more than 110 
other officers to staff the new U.S. Customs Service. The 
entire Service was placed, as it is today, under the 
Treasury Department. 

Even in its early days, Customs handled diverse duties 
in addition to collecting tariffs. Customs officers ~ere 
designated pension agents for military personnel (now a 
function of the Veteran's Administration). They gathered 
and recorded statistics on imports and exports (now handled 
by the Bu r' e a u 0 f the Ce nsus) . cu s tom s sup e r visedth e \.1 

revenue cutters (now handled by the Coast Guard). It ~ collected hospital dues for the relief of sick and d!sabled 
seamen (a precursor of the Public Health Service); and, in I 
1830, Secretary of the Treasury Louis McLane authori~.ed 
Ferdinand H~ssler to devise "uniform authentic weights and 
measures to be supplied to all Custom Houses" (presaging the 
National Bureau of Standards). 

Today, more diversified than ever, the U.S. Customs 
Service, in addition to enforcing customs statutes, enforces 
more than 1100 provisions of law on behalf of qO other 
Federal agencies. Hany of these provisions pertain to 
enviro.nmental issues and to the quality of American life. 

These discontinuities in the history of agencies
originating in the U.S. Customs clearly had an affect on any
statistical information about them that was developed by
Customs. When the functions were transferred or simply
assumed by the creation of new agencies, information 
ordinarily was not systematically organized for transfer. 
Even where mandates have remained with the U.S. Customs 
since its inception, we cannot trace any statistic over time 
that relates to its obligations to enforce the law. The 
only statistic that can be generated over this entire period
of time is information on revenue £rom custom duties (see
Figure q.6>' 

For a variety of reasons, most Customs s~atistics that 
are immediately relevant to white;,-collar violations of law 
are of relatively recent orig!n. This is not to say that 
the periodic reports o£ Customs did not make reference to 
the fact that some statistical informat!~n relevant to law 
enforcement was being kept. Vincent (1979:26) notes, for 
example, that even the 1790 report refers to the collection 
o~ fines, but there is no ~ecord of amounts until 1808. The 
fl.rst statistical information on Customs seizur~scomes in 
1867 j and there has been regular reporting on seizures since 
th~n. Not until recent years, however J Kas there 
information on kinds o£ seizures and their estiml1ted value 
(Yincent, 1979:27). Host statistics relevant to seizures l
however, are not germane to white-collar Violations of law 
e.g. ,those related to illegal importation of illegal drugs: 

Only the reports o£ investigative activities in more 
recent years provide the kind o£ statistical information 
that is relevant to white-collar law violations, as these 
reports present some detailed information by type of law 
violation. At the present time, we do not know whether 
comparable information can be had for earlier years, but it 
seems apparent that such information, if still available in 
co~lection records, could only be us~ if it were coded- from 
cOllection records. Even the changing importance of custom 
revenues as a proportion of all revenues as shown in Figure 
11.6 cannot be generated any longer by Treasury primarily 
£rom Custom's sources. Today there not only are a diversity 
of sources of revenue but the Bureau of Internal Revenue is 
our primary source o£ data. It is Treasury then that 
collates information on sources and amount of revenues but 
not information on revenue enforcement for these same 
internal units. 

Even an agency like the Bureau of the Census, whose 
primary responsibility has been the collection o£ 
information about the inhabitants of the U.S., has 
difficulty constructing historical series for its own 
information. Changes in census definitions, procedure, and 
demands for information continue to give rise to new series 
and the modification and abandonment of old ones. 
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Figure. 	q. 6 

CHANGWG COtfTRlBUTIOn OF U. S. CUSTOMS REVEnUES TO ALL 
U.Se REVENUES, 1792 to 1971, 
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How dif~icult it is to construct long term series is 
evident thrd'ugh an ex~ination of Historical Stati.,tics of 
the United{States: 1189-1945 t19ij9) and subsequent
ecrr t ions. ( tv e n t li e ~~o n s t r u c't 1, 0 n 0 f s tat 1. s tic son 
immigration by country is\.no simple "matter to assemble. The 
INS was no~ established aS,a separate bureau until the act 
of March 3'<~ 1891 (26 Stat. \~085); statistics on immigration
prior to t~hat time must be a.~sembled from different sources. 
It is in~'itructive .to see how difficult it is to assemble 
immigrat{ion statistig;S by co.,!-mtry of crigir., given th~ 
tendency of nation stci"te-;j5 also to b~ born and reconsti tuted 
over th~ period covered by the period 1920-19QS (19Q9:Series 
B 30Q-33fO) • 

~aeneration ~ Rebirth .2! ~atistical Series. Gi ven 
the clqse and intimate tie between ~n information system of 
an age~cy and the agency's operations, it is difficult to 
transf_r information. The cost or moving information to 
anothe~ agehcy when a function or responsibility for a 
progra~ is transferred rarely is provided for in the 
reorgabization of agencies or the transfer of their 
functio~. Statistical series and statistics, therefore, 
often di~ when an agency's functions .re transferred to 
another or when it is absorbed by anot,her agency. The 
demand for certain k.inds of info:-matio[l is SUfficiently 
strong, neve~~heless, so that the new agenQY or the new home 
for an ol~ function begins to generate the\same or similar 
information. '}:his regene.ration of statl,stic\~ would not be a 
serious matter ~ere it not for the fact that the information 
lacks the compar~bility essential to its incorporation in a 
statistic,a1 f:ierie~, or for comparisons over time. 

Statistics on ~hite-collar law-breaking are subject to 
cJdditional constraii\ts when agenCies or their functions are 
dispersed Qr reconstttuted. The main reason is that most of 
the statistics that are of interest to us are produced by 
enforcement and regulatory detection and proce.s.sing ,systemsw 
Even when per,sonnel CI're transferred, the reconstituted 
agency or the reconstttuted program is subject to new 
information, operatin\~, and resource constraints and 
allocations--m~tters ~hat affect the production and 
comparabili ty of informat\\on. 

We h a v e aIr e a d y ~ 11 ~l s t r a ted how t h eF D! has 1 os t 
re"ponsibili tyfor c'ertaln \~nforcement functions over time 
and how these have l~d to cnanges in FOC! timeserie.3. The 
movement of FOCA t s But'eau of'. Drug Abuse Control to t he Dr ug 
Enforcement Administr.tion in, the U.S. Department of Justice 
L~ a case in p?int. Whi1. FDCA ceased to report on 
violations of "drug abu~,e," DEA began its reporting system 
without incorporating infor~ation from FDCA or other 
agencies from which it h..,d similarly assumed responsibility
for enforcement. We 1aa,~, therefore, DEA time series on 
drug enfor~ement that can be used prior to their birth as an 
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agency in 1973. Such a lack perhaps is more consequential
for ordinary than white-collar crime series. But FDCA's 
transfer of pesticide control to EPA is more consequential
for series on white-collar law violations. 

Occasionally the transfer of information to new 
agencies does not result in the disruption of information in 
time series. This is more likely to be the case when entire 
bure~us or agencies 5re absorbed more or less intact into a 
new Ot' eXist'!ng agency than when only part of a functional 
area is transferred. An example of alency absorption where 
it appears that the information baSes have been transferred 
more or less intact is provided by thJe creation of the Mine 
Safety and Health Administration (MSRA) in 1978 by merging
enforcement functions formerly divided between the Bureau of 
Mines--responsibility for mine safety--and the Mining 
Enforcement and Safety Administration--responsible for 
safety and health--and previously located in the Department 
of the Interior. MESA was absorbed in large part into M5HA 
and given responsibility for the safety and ~ealth of the 
mining occupation, while the Bureau of H1nes now has 
responsibility for safety resvarch. Although these shifts 
have created minor problems for the collection and reporting 
of information on mine health and safety, the movement of 
personnel and the development of a central information 
system in Denver, Colorado using the MESA data base permits 
J4:'HA to continue to report information reported by KESAo 
the number of such HESA series are limited, however, and 
changes in the number of inspections may render them of even 
less utility. 

Str.uctural Provision for Assessing the Accuracy E.f 
Information. There are a number of wa ys E'li'it enforcement 
and regUlatory agencies provide for checks into the accuracy 
of the ini'ormation collected and precessed. Among them are 
the use of training and of supervision or monitoring 
designed to increase personnel motivation and skills to 
produce reliable information. There are also structural and 
procedural means for increasing accuracy, such as 
standardizing classifications and reducing discretion in 
classification. We will give immediate attention here~ 
however, to formal provisions an agency may make for 
assessing the accuracy or reliability--and occasionally the 
'V'alidity--of the information i, t ~o11e~ts i processes., and 
reports- andror deri ving<spe:ci fic measur'es of accurac.~ or 
error by these-means. Such assessments ~faccuracy and the 
measures obtained from them are critical elements in 
det~rmining to what use the information may be put. 

While administrative records are generated as by
products of normal agency functioning, audits normally are 
deliberate attempts. t.o produce information about something 
further concerning the agency's behaVior, or of its 
relationship to some enVironment. We shall call the ways 
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that an agency provides for assessments or measures of the 
accuracy of information a form of audit. Just as there are 
audits designed to detect Violations or to determine 
compliance with standards, so there are audits to assess the 
accuracy of the information collected, processed, and 
reported. We shall examine five major forms. Audits may
proceed by: (1) varying the independence of the auditor; (2)
varying the independence of the means of auditing; (3)
varying the independence of the source of the information' 
(4) repetition of the same procedures; and (5) by analyti~
statistical methods. We shall briefly illustrate the use of 
each of these means and then turn to some limits of current 
means for assessing the accuracy of information by these
forms. 

Independent !oditor. There is no systematic prOVision
for varying the aur,itor of any given agency's information 
even though auditors are quite often varied for insDection 
or audit system that are designed to detect violatio~9 or to 
insure or document compliance. The Inspectors General of a 
number of agencies report using contract systems of audit 
and inspection. The Inspector General of the 
U.S. Department of the Interior, for example reported that 
for the six-month period ending Septembe~ 30, 1979, the 
Department has issued 358 audit reports--36 on internal and 
322 on exteraal audits of contractors, grantees, and 
lessees. Sixty-eight percent of the external audits (219 of 
322) were performed for In terior on a reimbUrsable bas is by 
other Federal agencies (Defense Contract Audit Agency and 
Department of Health, Education, and Welfare), and by state 
auditors and independent public accountants (Interior IG, 
1979: 11). The Inspector General o.f the Department oF' Labor 
likewise reported extensive use of outside auditors to 
conduct a large portion of its audits (DOL, IG, 1979: 16) as 
did the IG for HUn (IG, 1979:Appendixes 1 and 2). Despite
the extensive use of internal and external auditors in these 
detection and law enforcement contexts, we were unabl~ to 
find any evidence for use of external auditors to assess the 
accuracy of detection and law enforcement information 
except where it came as a by-product of some independentl;
run sample survey. 

L.___W~~hin the Federal system, the independent auditor role 
nas ra~~en almost entirely to the Comptroller General of the 
United States and the staff of the General Accounting 
Office. GAO reports rarely undertake a systematic 
assessment of the information produced in an information 
system but its reports frequently prOVide information on 
kinds of inaccuracies in information syst.ems and some guess 
as to what the ranges of error might be (though the 
statistics providing the "informed guesses" are unlikely to 
be produced in a way that p~rmits one to reliably estimate 
the range or magnitude of errors'. 
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Independence of the Means or Procedures of Audit. 
There is occas!onal "iJs"e of an independent means of 
determining the accuracy of information in a system of 
information related to white-collar law or to the use of 
independent procedures to produce the same informat.ion. The 
means are used largely to assess accuracy in data 
collection, particularly the accuracy of counts of 
information in the initial points of collection or 
recording. Such independent procedures may be linked to 
compliance or enforcement objectives, as well as to 
assessing the accuracy of information. Our sense is that 
the measures of accuracy are either essential to the 
independent procedure, a means to aid law enforcement 
objectives, or they are a by-product for some other reason. 
Rarely are such proceduJes used to determine the accuracy of 
information for statistical reporting or reseerch policy
objectives. 

Wa shall illustrate only briefly the use of procedures 
and means as ways of assessing the accuracy of information. 

The Taxpayer's Compliance Measurement Program (TCMP) of 
IRS relies on the use of different sample survey§., a 
procedure for collecting information that is independent of 
IRS's use of the self-report by taxpayers (or their 
surrogates who prepare the return) to gather tax 
information. One of the TCMP surveys is designed to 
determine noncompliarlce with the requ.irements to file a t.ax 
return. That m4!aSUre' of noncompliance, of course. can at 
the same time be treated as a measure of the accuracy or 
completeness of ~he count of eligible taxpayers or oC 
filings by comparison with actual filings. 

Sampling also may be seen as one of a number of 
alternative and useful means to assess the accuracy of 
information. Another ,set of TeMP surveys, for example, uses 
a sampling design to select tax returns for an intensive 
audit by both accounting and verification methods. The 
audit o~ each return provides some measure of the accuracy 
of irtformation on the return but an estimate of the accuracy
for all returns filed depends upon the use of a sample
design and sampling theory of estimation. 

Hodern EDP or ADP information systems do quasi
independent checks of the aceuraey of Information that is 
entered into the information system. Normally, programs are 
designed to "correct" the information entered into the 
system, primarily as a means of eliminating inapplicable 
codes for information but also to check the agreement among 
items that have some of the same subcategories. We .found 
such checks were used in every automated data processing 
system from which we acquired information. This kind of 
measure of accuracy was illustrated in reporting on the 
accuracy of information on prison term and sentencing 
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~~f~~ma~i~n cfor the data file of the Administrative Office 

.. ~ •• ourts file (Weisburd, 1979:2). Unfortunatel 


such computer-developed information normally is used only t~ 

:~~rect information in a file rather than, to derive at the 

i f e time, some measure of the accuracy of coding 


n ormation, e.g., a minimal estimate of inaccuracy. 

Independent Sources of Information Wh th 

ind:p:ndent source of information On th~ sam:nphe~~:e~~ ~~ 

:n ~n ~pendent estimate or set of estimates, one also has a 

s::e~alo~oan~sl'etsiSing tdhe achcuracy of information. There are 

ons un er w ich this Occurs. 

Where information derives from a single source. one 

that is independent of the collection agency' but 

nonetheless is the source of the information fo~ the 

COllectl r , the original source may be used as an independent 

means or determining the accuracy of information An 

example of this is provided 1n an early practice of CPSC in 

itsdNEISS information system. The information in NEISS on 

pro uct-related injuries derives in the first instance from 

~epo~ts by victims,. or persons who are in some relationship 


o v ctims. The hospital emergency room staff collects 

information from these sources to report to the CPSC 

inform~tio~ file. At one time, CPSC sent a copy ot the 

hospita_ in~ormation form to the victim for verification of 

the information.. Where there were discrepancies it appears

~hat the victim report information was substituted for the 

ospital report if the victim had to be the hospital's 


source of information. Victim reports also were used to 

supplement or provide missing information from the hospital 

rep~rt • One gains the impression that the NEISS information 

sys em never provided any systematic reporting of the 

a~cu~acy o~ in£ormation based on this independen t source or 

~i e~ on t e. accuracy of information, since we are unable to 


in ireports of the levels of agreement between hospi tal and 

v ct m reports. Thus the potential use as a measure of 

accuracy may never have been actualized--only its 

ofPIe rational use to correct and supplement information in the 

~ e was explOited. 

NASA!.:evtouslY we pOint~d o~t how two agencies--the FAA and 
11 produce indepenuefi~ estimates of midair near 

co is i.o. n s ( HMAC IS) • ( The two age n c i e s are not qui t e 
~tri~tlY independent. since NASA secures much of its budget 
or ts AViation Reporting System from FA~.) The two 

systems were delIberately designed to provide independent 
~eans, as well as independent estimates, of the same thing, 
ut, as we noted, controversy now surrounds their use as a 

measure of accuracy or agreement. Gi.ven substantial lack of 
agreement, the difference i3 a ttr ibuted by FAA to NASA's use 
~f a different means for determining the occurrence of a 
near midair collision." 
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The mix of independent means and independent sources 
for producing a measure of reliability for the same 
statistic will always seem to involve this difficulty of 
determining what is the major reason ror a lack of 
agreement, since the design ordinarily does not permit one 
to assess the effect of independent means separately from 
that of independence of source. 

Repetition of the Same Procedures (Replication). The 
most common meansus'e'Crin both rese.arch investigation and in 
agency reporting systems to determine the accuracy of 
information Is some form of exact replication of the 
procedural transfer' and transformation of information. This 
occurs in many ways and accuracy can be assessed by diverse 
means, some of which are related to a particular procedure 
of replicat~on. 

Replication is likely to be used to assess the accuracy 
of informat!on at some stages of data collection and 
information processing and not at others. The most common 
form of replication is for the coding or classificat.ion of 
information and the reporting of measures of the reliability
of coding each item. Such studies generally show that 
reliability decreases as the number of categories for an 
item increases and as the number of criteria to define a 
member of a class increases. While there is evidence that 
some of the enforcement and regulatory agencies test the 
reliability of coding information, the practice is far from 
common. No provision ordinarily is made for continuing 
replication tests of reliability in coding information. 

Less common, though by no means infrequent, is the 
provision for replication of a means of detection or 
compliance. There are replications of inspections or 
monitoring forms in a number of government agenCies, e.g., 
FDA, NRC, EPA, and CPSC--though the extent to which a model 
of exact replication is carried out in field inspections is 
unclear. Where such replications are institutionalized, 
they ordinarily are defined as features of the enforcement 
or regulatory process that require attention rather than as 
measures of the accuracy of information and its use. To be 
specific, such measures are not used to qualify the accuracy 
of information o.n any violation in a legal proceeding but to 
determine whether the procedures need to be changed or 
rtimproved ... 

Exact replication of the data collection process is 
rarely, if ever undertaken, though it might provide very
interesting information on the accuracy of information as it 
is aace.sioned by an agency. 

Statistical Methods. We simply call attention here to 
the fact that there are statistical models for estimating 
the accuracy of information. Such models, as noted earlier, 
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tell something about the nature and sources of error in 
information systems. They also provide ways to determine 
the relative magnitude and contributions of errors and the 
effect that unreliability may have upon measures of 
validity. Very little attention is paid to such matters in 
law enforcement and regulatory agencies except in an 
occasional and highly technical report prepared for a 
special purpose. The IRS special stUdy of Estimates of 
Income Unreported on Individual Income Tax Returns (1979) is 
an example of attention to the accuracy of estimates and of
basic data sOUrces. 

The absence of statistical models and methods from the 
collection, processing and reporting of information on 
matters related to white-collar Violations of law stems 
perhaps from the role that information plays in these 
agencies. We have observed on several occasions that the 
production of information for statistical reporting is not 
defined as a central task or mission of such agencies nor is 
such information regarded as having much utility apart from 
meeting certain informational demands of the public and of 
legislative or executive constituencies. For that reason, 
the processing and reporting of information in an 
enforcement or compliance agency typically is assigned to 
perso~s whose expertise lies in the production and retrieval 
of inlormation--computer hardware or software managers-
rather than to specialists in the production of analytical 
reporting. Where analytical utility is a major use, matters 
of the accuracy of information are more central. 

Some appreCiation of how the organizational purpose and 
structure of enforcement and regulatory agencies lead to a 
lack ot emphasis on the quality of data and in quality
controls over its production (particularly of its uses in 
statistical reporting) can be gleaned by comparisons with 
agencies where the primary purpose is data collection--the 
BUreau of the Census, for exam21e--or where the primary 
purpose is the analYSis and reporting of in.formation--the 
Bureau of Labor StatistiCS, for instance. Both of these 
agencies are organized to pay attention to the quality of 
statistical information and its reporting and to devote 
considerable resources to the control of qualitv of data and 
the effects of inaccuracy on statistical counts: estimates, 
or measures, such as indicators and indexes. These agencies 
likewise create special units with a responsibility for 
developmental work that enhances the quality of data I the 
accuracy of statistical measures, and the analysis models. 

j 

" 
IT 
)l 

f 


257 

.. 

.. 


, 




Problems 1rr Determinin! !h! Accurac~ 
of Information in Regu atory 
and Enforcement-Xgencies 

Assessing the accuracy of information is perhaps a more , 

complex matter for agencies where the information must serve 
" 

r " 

different management purposes than in ones where the primary 
or sole intent is the production of knowledge. Few agencies 
have as their principal goal the production of knowledge, 
though that goal is characteristic of certain units ~ithin 
federal executive departments such as the Nat10nal 
Institutes of Health or the National Center for Health 
Statistics in the u.s. Public Health Service and the 
Institute for Basic standards of the National Bureau of 
Standards, U.S. Department of Commerce, or of independent 
agencies such as NASA. Where production of knowledge is the 
goal of an agency, a great deal of attention is given to the 

measurement and control of error related to the actual 

production of knowledge and to its use in scientific 

inference. 

Where law enforcement or regulatory goals are primarily 

responsible for the production and use of knowledge, the 

quality of information is not only less salient to the 

organization but other goals of the organization ~lso 

complicate measurement and control of data quality. Th1s is 

so not only because there are important trade-offs between 

data quality and data utility at a given cost, but also 

because operating goals or procedures may actually preclude 

measurement of accuracy or the use of certain methods in 

measurement. Problems arise, such as how one separates out 

the sources of error, when they are controlled. Where 

deliberate distortion exists with random error, one may be 

able to show that the error does not fit stochastic models 

and yet be unable to acquire the information necessary to 

partition error to different sources, such as deceit, errors 

in classification and so on. Likewise, the exercise of 

discretion at th~ point of accessioning cases makes it 

difficult to determine the accuracy of information 

influencing the discretionary choice. Where the 

determination of accuracy and control over the quality of 

information depends upon operating as well as integral 

procedures, special problems of measurement arise. 


How difficult such matters can be may be illustrated 

fro~ reports of efforts to account for discrepancies between 

actual and expected quantities of nuclear fue1s--a problem 

that involves accurate measures of sources of loss in 

nuclear fuels. A GAO study of a "missing 24 pounds of 

plutonium" at DOE's Savannah River nuclear fuels 

reprocessing plant brought forth replies from the Department 

of Energy that it could not account for the loss of tha~ 

amount from 1976 to 1978 though "it does not believe any ot 

the plutonium was stolen or sold on the international black 
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market." (The Washington Post, January 18, 1980). The 
"loss" is attributed to the fact that there are miles of 
pipes carrying dissolved plutonium and spent uranium fuel 
and a conclusion that some of this material adheres to the 
piping. Just how the logic of inferential models entered 
into that conclusion is evident from the statement: "Just a 
coating of l~ss than one hundred-thousandth of an inch on 
the interior walls of the pipes would account for the entire 
plutonium difference at Savannah River." (The Washington 
Post, Frid ay, January 18, 1980). In a scien tific set of 
experiments the adherence could b~ measured in such a way as 
to provide estimates based on actual observations rather 
than upon presumption of fact and infe.rence. In ;any case, 
we use this example to demonstrate that an operating agency 
cannot easily distingUish violation of law from other 
sources of explanation for a discrepancy in independent 
counts--in this case the amount of a substance that should 
be present in a nuclear fuels reprocessing plant. 

Agencies, given their objectives, come to be interested 
in some kinds of error more than others since errors have 
different costs to an agency, depending upon its mission. 
The IRS, for instance, is less interested in OVer- than 
under-reporting of tax liability for the quite obvious 
reason that one increases while the other decreases revenue. 
The cost of detection of under-reporting can be trad,ed-off 
against revenue recovery while it must be treated aSel non
offset cost where there is over-reporting. Long (1980) 
regards this as seemingly the reason why TCMP has no special 
procedures for detecting over-reporting. Even using the 
procedures dftsigned with detecting under-reporting in mind, 
she finds c~nsiderable TCMP evidence for over-reporting 
income from Qages and other sources (1980:3, 16). 

Summary 

There clearly are SUbstantial barriers to the 
collection and collation of information for the construction 
of time series on white-collar law-breaking. The mclin 
barriers to the development of time series arise from the 
lack of uniformity in data collection among different 
agencies that contribute to a violation series and to the 
inaccuracies in the information for any single agency. 
Substantial problems arise also because there are many 
sources of variation over time in the production of 
information for a time series. Particularly disconcerting, 
also, is the fact that most statistical reporting does not 
distinguish among individual and organizational offenders. 
Information on victims generally is lacking. 

These problems may appear to be. less important for 
studies of white-collar offenses that use a cross-sectional 
design. To some extent that conclusion is misleading~ 
however, since the sources of impact on time series clearly , 
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have their impact in any cross-section as well. Indeed, 
without longitudinal data or time series, one cannot detect 
as easily how problems affect cross-sectional data. It is 
quite common, moreover, to test hypotheses that have causal 
formulations. Causation requires overtime or sequential 
data of the sort that often are not available in a limited 
cross-section for an agency. To the degree that one 
collects the information from an agency over time, treating 
it as a cross-section sample will only hide the sources of 
variability and error. 

There are ways, of course, that one can utilize the 
information produced by individual agencies to learn more 
about white-collar law-breaking and its effects. We have 
suggested that tests be made for the accuracy of the 
information and for taking errors into account in testing 
hypotheses. We likewise suggest one search for potential 
exogenous sources of variation. Above all, the development 
of both theoretical and administrative models that explain 
over-time variatibns in information on white-collar 
violations of law will be helpful In assessing the quality 
of information as it may be applied in research, 
administration, or for public policy formation. 

Change in Inr-ormation 
Technology and Technique 

The development of technology and technique for dealing 
with information has been a fundamental source of change in 
every aspect of statistics pertinent to our present topic. 
There is no need here to discuss elaborately how the 
development of computer technology has revolutionized the 
field. This includes the elaboration of software not only 
for dOing various conventional operations with data but also 
for extending practice to embrace new treatments and uses of 
data that were not previously even entertained. It includes 
also extensive developments in the field of statistic.s., At 
the present juncture, the rapidity of the development of 
information technology is also so great that the problems 
are largely one of adoption rather than innovation. Agency 
statistical practice generally lags far behind the state of 
the relevant arts. 

Nonetheless, the rate of adoption of new information 
technology has become unprecedentedly rapid and 
technological change is perhaps the major source of effects 
on the data of interest here. Phrases such as "The 
Information Sooiety," "The Information Economy"and "The 
Information Revolution" have become bromidic 
characterizations of the contemporary world. Since the very 
effort on which we embarked here is one sm all part of the 
developments that lead to such phrases, it would be 
incongruous for us to beli ttle them. The transformatio n 0 f 
the roles of information in society is what brings projects 
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such as the present one into being. The difficulties it 
confronts in realizing its purpose stem from the 
prolifetation of data on the topic of interest, the greater
importance attached to the utilizatlon of systematic data, 
and the lags of social and cultural adjustment to "The 
Inform ation Evolution." 

I 

Throughout this report, attention is called to grave 
defects of organization, procedure, and conception that make 
scant value for any statistical use much, indeed most, of 
the mountains of data on white-collar violations that are 
collected by the federal government. We also identify many 
unexploited opportunities for developing useful statistical 
series. This may lead readers of this report to conclude 
that our orientation is hopelessly unrealistic, for to act 
on our explicit and implicit recommehdations may see~ to 
require both multiplying the federal fiscal deficit and 
revolutionary reorganization of its modes of operations. In 
truth, we ourselves see scant early prospect of substantial 
remedy for many of the problems we identify or realization 
of many of the ideal objectives we posit. Nonetheless, we 
do not regard the present work as an ideal, utopian
exercise. Many of the kind of improvements recommended here 
are not nearly as costly as they appear to be and, to the 
contrary, would involve, property reckoned, in cost-benefit 
terms major economies over present practices.I 

I One of the central problems of adaptions to "The 
Information Economy" is that economic concepts, formal and 
popular, that have origins in a "meat and potatoes" economy 
are those we are habituated to use. Those concepts areI severly strained in application to information, generally, 

~ and more particularly, to information in the public sector. 
~. We have extremely poor tools for establishing values for 
.! either the costs or benefits of information, although it is ~ 
:'[ generally believed, perhaps erroneously, that is is easier 

to establish costs than benefits. (See National Academy of 
;; ~ Sciences, National Research CoU~cil, Setting Statistical 
, 
if Priorities, 1978, for a partially contrary view.) 
il Information is not inclined to behave as do many other 
'! "commodities.n Ex ternal i ties abound. In deed! mere cos tij usually is external than internalized in a large part of all 
~ the kinds of statistical activities under consideration. 
It 
~ Curves of marginal cost, of demands, or of most other 
Ii functions slope in Unaccustomedly perverse directions for 
If application of conventional economic models. The specialn 

economic characteristics of information also form one reason 
why the suggestions made here may be less utopian than they 
appear. For example, price index change in the information 
technology area in recent years has been moving as radically 
down"'~r.d as general price indexes have been moving upward. 
We wa~irl venture the more radical proposition that there is 
an extensive degree of spuriousness to measures of inflation 
(and of1nvestmentand productivity) in that the measures 
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used are not geared for taking into proper account the 
extensive shifts toward information as both input and output 
of economic activity. [This example, incidently illustrates t 
(a) the high dependence of our society upon statistical Ii 

information; (b) the high cost that may be associat~d with 
bad information; (c) the difficulty of assIgning \ 
quantitative values to the cost/benefit ratios of 
statisticai information of broad social import.) 

That the values of InfQrmation are not visible to many 
systems of economic accounting does n.ot make them totally 
invisible to all processes of social decision. The impetus 
towar~ change and investment in improved information is 
quite intense. Although criteria for linking the values of 
information to those of general economic valuation are 
tenuous the internal criteria of information systems are 
fairly ~lear and establish their own imperatives: these are 
criteria such as truth and falsity, accuracy and inaccuracy, 
reliability and unreliability, systematic or random bias, 
and fit or lack of fit, sampling efficiency and 
inefficiency, and many others. At the same time, the 

technology, hard ~nd soft, for pursuing these imperatives 

ever more efficiently grow apace. Change in statistical 

sources is endemj,c. 

v. TOW~ARDS A GENERAL SYSTEM OF INDICATORS 
FOR WHITE-COLLAR VIOLATIONS OF LAW 

SOCIAL CONTROL BY SOCIAL INDICATORS 

Statistic~ are important for social control because 
they inform, enlighten, and engineer control decisions. In 
the nature of the cas~, however, no statistical information 
exists except in terms of some socially organized way of 
knowing. "Concepts, definitions, quantitative models, and 
theorie~ must be adjusted to the fact that the data are not 
some objectively observable universe of 'criminal acts' but 
rather those events defined, captured and processed as such 
by some institutional mechanism" (Biderman and Reiss, 
1967:1). The potential power of information depends 
substantially upon those who produce it and upon their modes 
of production. 

Not long ago the economist F. H. Scherer observed that: 
"good statistics are needed" for both government and self 
regulation of activities (1979:1). "The better informed the 
public is about the operations of industry," he noted, "the 
more likely industry is to regulate itself in the public 
interest." He concurred with Justice Louis Brandeis that: 
"Publicity is justly commended as a remedy for social and 
industrial diseases. Sunlight is said to be the best of 
disinfectants; electric light the most efficient policeman." 
(1979: 1) 

Speaking from two years of experience as an economist 
with the Federal Trade Commission Scherer went on to note: 

"Information is power, and it i~ power that in the 
first instance is asymmetrically distributed. The 
business firms who are the subject of regulation 
possess it, wherea::~ Jgovernment regulatory agencies and 
the general public are almost totally dependent upon 
the regulatees for it. Recognizing this, businesses 
pursue three principal strat~gies to maintain that 
asymmetry. First, they stonewall. They use every 
legal device at their disposal--and there are many--to 
delay, or if possible to thwart altogether, the 
transmission of statistics that would give power to 
potential regulators. Second, when the opportunities 
for delay have been eXhausted, they attempt to 
negotiate data speCifications that either curb to the 
maximum possible extent the amount of insight provided 
into their operations, or confer upon the regulators as 
little discretion as possible to take new performance
impacting initiatives. And third, they seek to 
negotiate data dissemination guidelines that keep ~he 
statistics in as few hands as possible--ideally in the 
hands of those who have no power to use the data or 
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whose Use can be controlled, e.g., by lobbying for 
friendly staff and regulatory commission appointments." 
(1979:2). 

Scherer acknowledges this is a cynical view. Yet it is one 
that might well be restated from the standpoint of a public 
seeking information from its government, another testimony 
to the power of information. 

Tbe potential power of statistical information affects 
both its production and its use. Statistics arise as 
information not only in the process of exercising social 
control but also to exert control. Any attempt to develop a 
general system of indicators of white-collar law violation 
must bear in mind that such a system must depend in large 
measure for the foreseeQble future on their collection by 
agencieS of social co~trol. Yet it would be unwise, as 
Scherer calls to our attention, to neglect the fact that 
quite often the control of the inforMation lies with the 
controll~& rather than the controllers. Any general system 
hence m~st also take into account how those who are 
controlle\:! or t\egulated affect the quan t i ty a nd qua 1 i ty 0 f 
infor~ation • 

Variation in Socially Organized 
Ways of Knowin~ ~ Statlst. .ic 

Previous chapters have called attention to sources of 
inaccuracy in information on white-collar law Violations, 
and we have pointed to ways that particular information is 
affected by an organization's mandate and the methods used 
to acquire and process information. Much less is known 
about. the ways ~ the regulated .2!. .£.2ntrolled affect the 
quantity and quality of information. Our attempts to assess 
the problems and prospects for a general system of 
indicators rests more firmly upon our knowledge of how 
regulators develop and process infpnflation than upon how the 
regulated affect it and upon how enforcement agents 
determine the kind and the accuracy of information than upon 
how those upon whom the law is enforced affect it. This is 
a severe limitation, and it rests on, among other things, 
notions about the relative power of controllers and 
controlled in producing and using information. 

Production of Information
Ex The Re8urat~g and Controlled 

From time to time we shall note in this chapter how the 
lack of information from the original point of 
"fabricatlon"Ci.e., production) of a statistic imposes 
constraints on deVeloping a more general system of 
indicators on white-collar violations of law. To illustrate 

the significance of this omission and the problems it can 
generate in the production of information, we provide an 
illustration from information on taxpayer compliance. 

One of the major problems in tax investigation and 
enforcement is to determine when deductions from income are 
correct or in error, and when in error, whether that error 
ia intended or accidental. At stake is whether a matter is 
to be treated as a mistake or a violation of law. 

Routine checks of a taxpayer's return may determine 
simple arithmetic errors, whereas a routine audit of a 
filer's return and supporting records may determine 
discrepancies between amounts reported and those derived 
from the records. For some cases, no supporting records are 
available, which gives rise to questions about ~hether there 
has been a bona fide deduction. Further investigation based 
on records other than those supplied by a filer may disclose 
additional discrepancies. A problem for tax aud ito r·s is to 
determine whether such discrepancies are intended or 
accidental and to refer matters where there is a reasonable 
presumption of fraudulent intent for possible investigation. 
Normally, however, discrepancies will be treated as matters 
of error. Where payment is due, an amount is assessed to 
cover at least the amount by which the tax was 
underestimated.. 

The extent of such errors is not easily estimated and ~ 
determination of whether a violation has occurred is even 
more problematic. Moreover, even the belief that a 
violation has occurred may be an insuffioient threshold to 
lead to its investigation for possible civil or criminal 
violation of law. The cost of investigation normally 
precludes pursuit of matters that may be more readily 
settled by recovery through payment of taxes owed and any 
penalties attached thereto. The knowledge of intent to 
defraud, if it exists, lies, of course, with the taxpayer
filing the information; it is for others to discover that 
intent or to allege it occurred and thereby shift some of 
the burden of proof to the filer. 

There is considerable variation, however, in the extent 
to which a taxpayer can control the records that constitute 
proof of the bona fide nature of the deduction or keep trdck 
of deductible matters. Moreover, simple arithmetic errors 
increase as the number of items eligible for deduction 
increase. Who prepares the return, moreover, can affect the 
kind and amount of error, e.g., whether prepared by the 
taxpayer or with the assistance of IRS or a private firm. 

A recent GAO review of a TeMP study of casualty and 
theft loss deduction (1979) provides an interesting example 
of the difficu!ties inherent in using tax returns either to 
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estimate theft l~ss deductions (ordinarily a form of common 
crime) or in deter-mining whether discrepancies in reporting
losses represent violations of law or ~rrors in reporting~ 

The TeMP study estimated the frequency and amount of 
discrepancy or error for each line item on individual 
returns filed for tax year 1913. Taxpayer error was 6q 
percent for filing casualty and theft losses; only medical 
('pense deductions had a higher rate of' error (GAO, 
":119:57). Table 5.1 reproduced from the GAO report shows 
the frequency of error by filing status and adjusted gross 
income (AGI) class. In general, the higher the adjusted 
gross income, the higher the level of taxpayer compliance
with respect to casualty and theft loss deduction. This 
finding suggests that the education or other status 
attributes of the filer may affect error. Yet a crude 
measure of that in Table 5.2 shows that receiving IRS or 
paid assistance in preparing the return had no effect on the 
relative frequency of error in casualty and theft loss 
deductions on 1973 individual tax returns. 

IRS estimates or average amounts in error are provided
in Tabl~ 5.3. In general, higher incomes show greater 
ave~sge dollar amounts in error. Since no standard 
devi~tions are reported, it is difficult to determina the 
adequacy of the mean for purposes of comparison among 
groups. On the whole, the amount of tax lost through such 
"errors" probably lies above the mean for common theft at 
each income level, though not substantially so. An average 
"error" of SQ88 for persons or families with incomes under 
$10 J OOO--recognizing that the,e are not actual but 
adjustable gross ineomes--ordinarily reflects a tax loss of 
no more than $100. Given the recovery values, such matters 
are unlikely to be treated other than as taxes owed if they 
were discovered in a regular audit (TCMP audits are not 
specifically intenG~d for detection and enforcement in the 
individual case). 
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TABLE 5. 1 

ESTIMATED FREQUENCY OF ERROR IN CASUALTY MID 

THEFT LOSS DEDUCTIONS ON 1973 INDIVIDUAL 


RETURNS BY FILING STATUS AND AGI CLASS 


Filing status Number Plumber Percent
and AGI class reported 1 in error2 in error 

101l0A2 
plus nonbusiness 
and Schedules 
&; F - under 
$,10 J 000 

C 

18.2 

!lonbusiness 
$10,000 -
$50,000 1 J 259 815 6.!f.7 

SchedUles C ! 
$10,000 -
$3{),OOO 

F -

95 

Sohedules 
$30 t OOO 
over 

c & f 
and 

-

118 20 q1.7 

Uonbusiness. -
$50,000 and 
over 15 36.6 

--"'~.~--------------------

Total 2,003 1,290 54~q 

'Includes number not reported but c3tab!ished per IRS 
examination. 

21040A returns not claiming the casualty and theft loss 
deduction for which the deduction was established 
Upon IRS examination. 

Source: Report of the Comptroller General of the 
United States. The Personal Casualty and Theft 
Loss Deduction: Analys is and Proposals for Change.
Government Accounting Office, December 57 1979. 
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TABLE 5.2 

ESTIMATED fREQUENCY OF ERROR IN CASUALTY AND THEFT 

LOSS DFDUCTIONS ON 1913 INDIVIDUAL RETURNS FOR 
 ,TAXPAYERS RECEIVING IRS OR PAID ASSISTANCE 

Percent of all 

tax payer s who Number Number Percent 

claimed the reported1 in error' in error 


deduction 


•IRS assistance 2 2 3~ 22 65 

Paid assistance 55 1,102 702 6~ 

Total 57 1,136 64 

1Includes number not reported but established per IRS 
examination. 

2IRS walk-in or telephone assistance received as indicated 
by a stamp on ~he return. 

Source: Report of the Comptroller General of the United 
States. The Personal Casualty and Theft Loss 
Deduction: Analysis and Proposals for Change. 
Government Accounting Office, December 5, 1919. 
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TABLE 5.3 

ESTIMATED UllACE DOLLAR ,"OUIT OF THE CASUALTY liD THEFT LOSS DEDUCTIOIS 
CLAIMED II EnOl 01 1913 I1DlYIDUAL RETUIINS BY FILIIC STlT"~ AID ACI CLASS 

, \ 
FlUnl 3O"tatua 
.nd leI cl.ss 

Averale 
••ount. 

in error 

-------------~----------~---------------------------------------------------.----------------------------~-----~------
101l0A2 

plus nonbusiness 
and Sch~ules C 
& r - under 
$10,000 '168,.tI52 .1488 

( \ 
\' ..... I 

lIonbu:tiness 
S10,000 -
S50.000 

Sched ute:: elF 
"0,000 -
'30,000 

815 

95 

330,281 

43,119 .61 

Schedules (: I 
BO J 000 ltnd 
over 

F -

20 27,612 1,38

( ,J ,

',J 
Nonbusiness 

iSO,OOO and 
over 15 16,357---------------------...----------------_....----------------

Total , ,290 S586,5-7 , 

-----------------------.-------------------------------~---.~----------------------------------------~-----------~------- , 
~urce: Report of the eo.ptt'oller tener.l of the United Sl.tes. The P.rsonal C.su.lty .nd Theft· Loss Deduction: 

An.lysis lind Propos.ls tor Ch.nl~. GoverMO>eflt Account:.n, Office, [)ece.ber 5, 1979. 

1Includes ~'=ber/.eount. not report~d but e~t.abl1.shed per IllS ex_in.tion. 

210tlOA returQs not claiein, the casualty .nd theft loss deduction for "hlch the deduction ".s est.blbhed upon IRS 
exall1nation. 

The hiaher the .dJusted ,roJs incoa~ le"'el, the lara. the ....er.,e doll.r ..ount of the c.su.lty .nd theft 10•• 

deduction olal.td in e~ror.j 


3 	 Such ."'era,e.s "er, coaput~d us!nl st.tlstl~s provided In St.t1.stlcs of Inca-e 19114, Indi ... idu.l Inecae T.x Returns, 
tiS Publication 79 (10-71), p. 96. 
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Recognizing the difficulty of determining the nature 
and source of the discrepancies and the diverse 
organizations involved in keeping records, preparing tax 
returns, and assessing the discrepancy, the GAO re~ort 
concluded (1979:61): 

"The evidence is that the personal casualty and theft 
loss deduction provision is inherently unadminlstrable 
in an evenhanded manner. Whatever tax relief is 
afforded by the loss deduction is erratic and unrelated 
to financial capacity to pay an income tax. The 
provision lends itself to fraud by those t.xpayers who 
claim the deduction ~ith no substantiation. It lends 
itself to abuse by all taxpayers who claim the 
deduction for loss of value unrelated to the occurrence 
of a casualty or theft loss ev~nt. The administrative 
difficulties involved in enforcing the provision far 
exeeed whatever small tax relief may be afforded in 
particular hardship cases." 

This example from tax en£orcereent, to remind our 
readers, was intended to illustrate how the behavior of 
persons that originallY constitutes the information 
introduces problems for the enforcement agency in defining, 
interpreting, reporting, and enforcing whether there has 
been compliance with the law. It may also aemonstrate that 
what constitutes a violation of law may derive from a 
particular system of definitions ~nd practice in tax 
accounting by an enforcement agency and the opportunities 
this system affords for different persons and organizations 
to complicate the s~atistics of tax enforcement and 
reporting (which indeed it may). Under these 
circumstances--where substantial control of information 
resides with the original producer of information--it is not 
s~rprising that the tax authorities resort to simple 
recovery or settlement uhere they have the authorIty to 
claim what is owed the government, leaving contest of such 
matters to the original producers~ In that settlement 
system, intent and accident are treated as one and the same 
and it is not possible to separate violatIon from simple 
default or errOT. That decision to seek settlement, then, 
lies as much with the external systems of accounting and 
reporting as wi th IRS I S system for organ izing reporting by 
tax filing. It follows that the capacity of original 
producers to control the quantity and quality of information 
necessary to regulation or law enforcement is a powerful 
influence on what matters may be treated as white-collar 
violations in the data system. 

Although such control of information lies wIth all 
violators, it is especially critical in the matter of white
collar violations of law (and for that matter for organized 
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crime also) since an essential element in these violations 
is the use of a position of power to violate the law. 
FrequentI"Y that-posi tion of power giveS-the ind i vidUal gr:eat 
leverage to control not only knowledge about the violation 
but aodess to information that would facilitate its 
detection. As Katz emphasizes in discussing what he calls 
"white-collar social class position": n[It] is used (1) to 
diffuse criminal intent in ordinary occupational routines so 
that it escapes unambiguous expression in any specific 
situated behavior; (2) to accomplish the crime without 
incidents or effects that can be taken officially as 
presumptive evidence that a crime has occurred before the 
criminal has been identified; and (3) to cover up the 
culpab!e knowledge ot participation through concerted action 
which creates for each a position of strategic ignorance" 
(1979:9-10). We would note additionally that even where 
there is suspicion that position has been used to commit a 
Violation of law, that position of the "suspect" provides 
considerable leverage to distort or conceal information 
essential to factual determination of Violation under the 
law. 

When statistical information on white-collar 
violations developed by ~nforcement or regulatory agencies 
is used as indicators or proof, it is well to remember that 
that information is compromised not only by agency interests 
and objectives but that the accuracy and validity of agency 
information is to a ~ubstantial degree determined by the 
socially organized behavior of the producers of information 
who are suspected of violating the law. What we can produce 
then as statistical indicators from current information 
systems developed by federal enforcement and regulatory 
agencies is a set of statistical indicators largely devoid 
of information on how the original producers affect that 
information. We are dependent primarily upon information as 
it is defined and processed by agencies of social control 
(though there is considerable variation in the extent to 
which positions of power can thwart agency means of 
detection, as we have noted previously). 

, Production .2.! Information II Asencles of Social 
Contr~l. There is enormous diversity in the kind of 
information that is relevant to the control of wh i te-collar 
violations of law. The only constraint upon each 
enforcement agency has been tha~ the final adjudication of 
matters as criminal violations o(law lies with the system 
of prosecution and adjudica~kort ~n the federal courts. 
Until quite recently, no att&~pt ~ad been made to develop 
even the semblance of a uniform, ,reporting system on whi te"" 
collar law violat,ions comparable to th~t developed for 
uniform reporting of ordinary crimes. 
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This lack of uniformity and the rapge of discretion is 
reflected ift the annual reports of fednral regulatory and 
enforcement agencies that deal with ma~cers of relevance to 
white-collat violations of law. Until quite recently, few, 
if any, agencies explicitly recognized the problematic 
nature of counting violations. Agencies generally provide
informatio-l1 only on raw counts without any reference to a 
statistical base for their reporting. The simple production 
of raw counts in statistjaal reporting on white-collar 
violations of law reflects an inattention to .the use of 
statistical information for other than particular and 
immediate objectives of the agency. As we have noted 
before, the statistical information syste~s or federal 
agencies often reflect an older concern with JustIfying the 
agencies' mission or mandate and a newer concer'n for systems 
management. A first c?ncern is ordinarily reflected in 
statistics about caseloids and manpower relative to the raw 
magnitude of the problem; a newer concern is with 
information that facilitates case management. 

There is yet another reason why statistical indicators 
and their reporting have b~en less consequential for social 
control in federal regulation and enforcement of white
collar law-breaking. Regulatory agencies are largely 
dominated by lawyers and by legal interests. Statistical 
matters are considered to be largely items of information 
for administering the agency rather than for informing the 
application of law. Lawyers tend to be interested primarily 
in cases and case law rather than in statistical aggregates 
of caseso They seek to report change !'Is accompl ishment ot" 
progress with particulars rather than 1n terms of cases more 
generally considered. They choose to report the unique or 
precedent setting case. We have bee~ struck with how 
frequently agencies report synopses or dIgests of cases to 
"illustrate" their "accomplishment" or account for the!r 
actiVity. 

Shapiro (1980:109-111) makes note of this basic 
conflict between what she calls scientific and legal 
reporting interests in summarizing her approach to studying 
SEC investigations: 

" it would be rather strange indeed if a casebook 
i~ ~e~urities law was based on a random sample of all 
securities litigation or even if SEC annual reports 
commen ted on a random sample o.f the year I s cases rather 
than its most signifj~ant ground-breaking Cases. . •. 
IDne gets an extremely different setlse of reality from 
sampling the typical rather than the unusu~IJ the 
frequent than the infrequent. If I had listed the 
names of the 581 cases in the sample (which I don't 
because of assurances of confidentiality) even the 
finest scholar of securities law would recognize very 
few of the cases. And that is because they are not 
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distinctive. These data, therefore, will look very 
unfamiliar to the lawyer. But they will probably look 
unfamiliar to most SEC staff as well, especially those 
higher in the hierarchy, whose vision is directed to 
the new, challenging, interesting ground-breaking cases 
that are carefully built and often vigorously litigated
and appealed. Their blinders will exclude from their 
vision the typical Violation quickly consented to by 
offenders because years of precedent and experience
indicate that litigation will be pointless. It will 
exclude as well minor violations that never are 
formally prosecuted and, therefore, have little chance 
of inclusion in a casebook. To these observers, the 
work of the agency as reflected in these data will seem 
unfamiliar and probably trivial~ Indeed, one response 
to a preliminary report of research findings was that 
they were ·wrong." They are not ~wrong"; they are 
different and the difference derives from definitions 
of population and strategies of sampling. II 

Our task of developing an inr~rmation system for 

defining, counting, and reporting information on white

collar delicts is indeed a difficult one, given these 

reasons for the historical development of statistical 

information on white-collar violations of law. At the very 

least, we can layout the major problems presented by the 

current state of statistical reporting and recom~end 

directions for their resolution. In a more positive vein 

we can point to the ways in which current information ca~ 

serve as a basis for classification" COUnting, and reporting

In the future. 

Perhaps the most serious di£ficulty we confront in 
attempting to use current information systems fOT 

classifying and counting white-collar violations of law is 
that they do not provide information in a way that conforms 
to our detinition of them. Taking the criminal justice and 
regulatory systems of information as they eXist, the 
definition of white-collar law-breaking we propose cannot be 
applied to the data of most agencies. As such, the concept 
does not lend itself to easy operationalization for som~ 
particular research on which someone may currently wish to 
embark or for the development of statistical indicators on
white-collar law-breaking. 

The original agency records of some agencies, to be 
sure, may provide SUfficient detail so ~hat information 
could be classified under our definition of white-collar law 
breaking. But ~he fact that most agencies classify
information either in terms of legal statutory categories of 
law-breaking or in terms of their administrative criteria 
for defining and processing cases means that the information 
In their statistical data processing systems will not lend 
i tsel.f to our classi fica tlon. 
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Our definition can proie to be operational in a 
comprehensive way only if it can~ain broad acceptance wi th 
the government and if ib comes to influence the manner in 
which record systems are constructed and managed. But these 
record systems, aG ~e have continually stressed, cannot be 
independent of the manner in which the agenciss whose 
transactions they reflect conduct their business. And that 
business, in turn, must be conducted in accordance ~ith the 
law. Our definition, or any other, therefore, wi~l prove 
useful only to the degree that is conceptual structure is 
found usefully coherent and lends orientation both to law 
and to its administration. (One of the intended 
consequences of our definition is to propose ~hanges in the 
definition of IIwhite-collar crime" recently incorporated in 
one law--The Justice System Improvements Act of 1979). 

We have attempted to have our definition reflect what 
we think ar~ both express and latent ideas that are already 
important to law and to action. Regar:dless of any intrinsic 
appeal it may have as a tool for lending greater coherence 
to law and action, as well as to statistics, we recognize 
that it will gain the degree of adoption consistent with its 
broad operational applicability only if it is marketed in a 
more attractive package than the lengthy preceding 
arguments. 

THE SOCIAL ORGANIZATION OF SYSTEMS OF 
DEFINING AIID PROCESSING LAW VIOLATIOtlS 

Theoretically we may distinguish two types of law 
entorcement systems for defining and processing law 
violations: compliance ~ penalty law enf~rcement systems. 
Within a particular agency of social control, these two 
types of systems often are merged or fused in the same or 
different operating units. Current practice affords 
example8 of more or less pure compliance and of pW~! penalty 
law enforcement or regulatory agencies. Of the tWG, the one 
dedicated to penalizing behavior if it is law-br~aking is 
perhaps the more common historically, though itith i,.he growth 
of government regulation and 
law, compliance is more 
governmental social control. 

the spread 
commonly 

of admin·stratlve 
an objective of 

Comeliance Law Enforcement ~
_J -

ystems 

The main objective of compliance law enCorcement 
systems is to secure cO~I()rmi ty wi th the law wi thout the 
necessity of defining, processing, and penalizing persons or 
organizations as violators. Compliance systems seek to 
protect persons and organizations from being victimized by 
law Violations through preventing their occurrence or, after 
their occurrence, "to return the behavior to one of 
compliance. In the idea~-typical compliance system, 
penalties are allotted only as a last resort, if at all, for 
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non-compliance. Penalties ordinarily are not meted out 
because alternative ways are used to secure compliance and 
penalties are seen only as a ~eans to be used when there is 
a failure to secure compliance after reasonable opportunity
is given to conform. The pure compliance agency has no 
direct powers to penalize for noncompliance, although 
ordinarily it has powers to refer failures to comply to some 
sanctioning agents. Although it is an oversimplification, 
compliance systems are concerned with preventing 
victimizations while penalty systems are concerned with 
punishing offenders. 

Compliance law enforcement systems arise in response to 
conditions that are ordinarily not dealt with effectively by 
conventional negative sanctioning or penalty systems or when 
matters are deemed too important to be left to lengthy 
processes of sanctioning persons or organizations as 
violators. 

There also are a number of more specific conditions 
that lead to the develoment of compliance law enforcement 
systems. Firstly, one expects compliance systems to emerge 
where collective rather than individual harms are a likely 
consequence of violation. They are particularly likely to 
be mandated when the risk of that collective harm is very 
consequential, even though it may be a relatively rare 
event. For example, given the harmful effects of radiation 
and the potentially destructive effects on la~ge populations 
who are exposed to it, attempts are made to secure 
compliance through regulation rather than by punishing 
violators. 

Secondly, compliance systems usually are associ*ted 
with the intent to protect victims from harms that are 
considered preventable if particular actions are taken. 
Quite commonly, compliance systems are associated with 
licensing systems which require some demonstration that 
conformity exists before a license is issued authorizing the 
regular practice of the activity that is licen~ed. 
Licensing~ as we have noted, also is associated with 
inspection systems designed to monitor continuing
compliance. 

There is a wide range of agencies in the federal 
government ~4at license activities on the presumption that 
the public: i~~ best protected when compliance is demonstrated 
in advance crf any opportunity to of1'.end. Increasingly one 
must show that food, drug, and other products meet safety 
reqUirements before they may be marketedc Moreover, once 
marketed, if there is risk of harm, the emphasiS 1s upon the 
withdrawal of the product from the market until it is 
demonstrated to be safe. 

; 
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Thirdly the modes of det*~ting an~ d~finlng behavior 
that violaies the law must be somewhat differeot in 
Qomplianoe as compared with penalty system~. In a 
compliance system the emphasis falls upo:~~ meeting a given 
standard or s~t of conditions of behavior and On how 
compliance may be brought about before fU~ther harm is done. 
In a penalty systt~m, the emphasis falls,'tlpor,:; ,p,t"oVil1lg that 
the violation was committed and determining what ~:lun5U5hment 
is appropriate either as a deterrent or in tbe interest of 
justice. 

Fourthly, it is not uncommon for an agency to be g i v en 
a mission of securing compliance when gnregulated beh~vior 
may lead to conditions or consequences for the c,ollfectlv ity 
in the short and long-run that can be prevented only in the 
short-run. The federal Election COlnmission (FEC), for 
example, states: "The Commission administers, seeks to 
obtain compliance ~~ch, and formulates policy with respect 
to the Federal El_ction Campaign Act Amendments, includ~ng 
the Federal campaign disclosure requirements, contributlon 
and expenditure limitations, and publi~ financing of 
Presidential conventions and elections" (GSA, 
1918119:528-29). Unless campaign contributions are 
regulated so th,at there is relatively immediate campI ianc,e, 
their effect on elections cannot be reversed. Where the 
object is to control irreversible ~ffects on collective 
interests, compliance often is the obJectivp.. 

Fifthly, compliance systems are mo~e likely to emerge 
where regulators or controllers are ab~e to keep track of 
potential or current violato~s and exert some measure of 
direct control over their benavior. Where members of a 
population whether persons or organizations, are difficult 
to locate ~r track compliance r~sts more on voluntary means 
and often is less effective as a technique of social 
control. Consequently, compliance sy~tems usually are 
directed toward populations of organlzations that are 
established and known since they can be monitored directly 
for compliance on a continuing basis. Where persons are a 
part of organizations that can be similarly tracked and 
monitored, they likewise are more likely to be emeshed in 
compliance systems. Indeed, the more closely one can track 
for compliance, the more likely one is to develop such a 
~ystem of law enforcement. 

Even where compliance seems to fail more often than it 
succeeds, such as in housing code enforcement or in the 
release of offenders for probation or parole, compliance 
continues to be the operating assumption because of a belief 
that behavior or conditions can b~ changed by "acts of 
compliance". Failure, in these cases. more often than not, 
rests in the fact that these operating assumptions of 
tracking and direct monitoring either cannot be fulrilled, 
that they are in some sense not enforced, or that they are 
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otherwise enforceable. Failure may also be due to a fault 
in the presumption that the behavior or conditions of 
Violation can be changed by acts of compliance. 

Sixthly, compliance systems are more likely to be 
directed toward behavior that is repetitive activity or a 
related series ot actions. There perhaps are a number- of 
reasons why this is so. For one, the problem of causal 
intervention is simplified in such cases. It is reasonably 
sure that if one gets a plant to stop a given discharge, 
pollution from that source will cease. For another reason, 
it is simpler to detect and monitor repetitive behavior, 
since it is more predictable and less subject to cloaking 
and deception. Undoubtedly, the more predictable any 
activity the more reasonable it is to control it by some 
form of compliance measures. It is not surprising, 
therefore, that where the consequences of harm can be 
predicted and controlled, as in the production of products,
regulation is by compliance. 

Finally, we are more likely to seek compliance when 
either the same victim is repeatedly victimized by the same 
offender in a related series of events or when there are a 
very large as contrasted with a very small number of victims 
for any given offender. The. main reason for seeking 
compliance in these situations is a belief that future harm 
can be avoided only by some changes in behavior and because 
few ~enalties, short of incapacitation of either persons or 
organizations, are applicable and considered effective in 
such situations. 

Compliance Information Systems. It is no simple matter 
to determine whether the population to which the law 
applies--a person, a corporation or partnership, a facility 
SUch as a mine, or a product--is in compliance. For 
compliance involves not only standards, their definition, 
and tests of how standards are met, but also ways to 
determine who must n~mply and how those persons and 
organizations are to b~ located. 

What is to comprise some measure of noncompliances is 
perhaps equally problematic. A simple way to look at 
noncompliance is to assume that it is the obverse of 
compliance. There are then two forms of noncompliance. One 
results from the fact that among those eligible to conform 
under the law, some do not make their eligibility kno~n-
either by intent or from ignorance. A second stems from the 
fact that among those whose eligibility is known, some do 
not meet the test of compliance. 

To dete~mine either of these forms of compliance is no 
simple matte~. Host compliance systems fail to develop a 
measure of who is eligible for inclusion in the population 
that is expected to comply, along with a corresponding test 
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There are enormous difficulties in considering general 
measures of compliance that encompass one or more agencies,
given the vast differences in standards among agencies and 
tests of compliance. It would be no simple matter, tor 
instance, to compare compliance with a standard for water or 
air pollution with compliance for a standard for 
occupational safety or product pricing, given the lack of 
comparability in setting standards and in tests ot 
compliance. 

Even within an agency, it is no simple matter to 
develop uniform measures of compliance since not all 
compliance measures lend themselves to the same statistical 
formulations. A good example of the difficulties in merging 
an ag~ncy's information on comtliance is provided in the 
ru~~-making and voluntary compliance programs of the FTC. 
T~ avoid enforcing compliance with antitrust law on a case
by-case basis, the FTC, particularly since 1962 and 
Magnuson-Moss, has promulgated trade regulation rules. 
Factors which the Commission takes into account in 
determining _hether or not an industrywide rule would be 
appropriate include the prevalence of the acts or practices 
under investigation (widespread prevalence usually renders 
rulemaking the preferred enforcement mechanism), costs of 
industrywide investigation and rulemaking proceedings, and 
the feasibility of FTC enforcement of the proposed trade 
regulation rule (FTC, 1979:Ch. 7). The Commission sees four 
advantages to rulemaking. Firstly, it saves the agency the 
cost of oase-by-case adjudication. Secondly, businesses 
have greater certainty in determining which practices are 
not permissible. Thirdly, it aVOids singling out any 
particular cases for the imposition of civil penalties. 
And, finally, it enables the agency to take into account a 
diversity ~f information which otherwise might not be 
considered in formulating the rule. 

, 
" 

Although one can "count" the number of trade-regulation
rules issued f9r any given period of time (as in Table 5.Q), ., 

the count of ~~les issued is at best only a very crude Ii 
~-. 

IDeasure of c)'r'ganizat10nal oompliance. Indeed, the resort to 
" 

rule-making virtually precludes any preCise counting of 
complian~_ actions by organizations since the procedure of 
promulgating rules rests on a presumption there will be a 
substanti~l but unknown amount of violation that the rules 
are desi:Jnedto remedy. Rule-making, moreover, almost by 
definition has a "one-time" effect in securing compliance,
since subsequently one would have to develop a test of 
compliance with the rules which could then be counted on a 
case-by-case basis l A measure of compliance is more 
diffi~ult to develop than one of noncompliance since 
compliance measures require a count of the population that 
is eligible to conform. 

, 
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of that noncompliance that resides in the failure to declare 
eligibility. Indeed, it is a rare exception for an agenoy 
to attempt to determine the extent of noncompliance by
failing to declare eligibility. Th~ TCMP program of IRS 
which seeks to measure the level of campliance with 
requirements for tax filing by individual wage earners is a 
rare exception. But IRS has no comparable measure for 
partnership or corporate tax returns. EPA possesses no way 
of determining how many sources of pollution there are in 
the United States; OSHA and FDA lack a frame of eligible 
sites; and SEC must be content with sampling fram~s such as 
stock registrations and corporate filings. The M1ne Health 
and Safety AdministratIon has an historical register of 
subsurface mines but no efficient means for dete:mining the 
eligibility status of surface mines or for addit10ns to the 
register. Just which organizations should be eligible for 
monitoring is a seemingly insoluble problem for the Federal 
Elections Commission, given the ephemeral nature of campaign 
financing organizations. Indeed what is paradoxical about 
the FEC legislation is that it perennially ma~dates the 
a~eation of a large number of short-lived organizations
whose existence is not readily determined nor their behavior 
easily monitored. 

This absence of reasonably precise estimates of the 

eligible population for compliance measures creates problems

for the development of statistical indicators. For the most 

part one lacks information on the appropriate base 

population for whom compliance is to be measured. 

Therefore, the record-keeper must be content with a measure 

of the population that is considered amenable to social 

control by the agency supplying the statistical information. 

Yet in many cases, even that information ,is not easily 

acquired. One cannot obtain a measure of e11gi~les from the 

SFC and must rely upon a register of Form 10K f11ings as one 

measure of eligibles for ~~curity violations. Yet a 

substantial number of secutities violations occur for 

organizations or by individuals who are not included 1n any

register. Indeed, the SEC has no stringent test for 

eligibles. 


I 
11 

General Measures of Compliance. Compliance-oriented 

agencies normally assume that standards 0 f compliance can be 

met within reasonable periods of time. They provide for a 

period during which those "not-in-Qompliance" may conform. 

During that period, one may be restored to a state of 

compliance at any time that conformity ~.n be demonstrated 

by some test of compliance. It is the failure to meet that 

test or to fail intentionally to do so that then may be 

treated as an ordinary violation of law subject to penalty 

as defined bu administrative, civil, or criminal law. 

Intentional b~havior usually is a requirement for it to be 

dealt with as a criminal matter. 
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T:;oLE S.u 

FTC TRADE REGULATION Rm,..!S1 ISSUED 

~------~---------------------------.--~-----------)--------Year Number _________ ~---Jc.,».----------------------..,.....---~--......-~...------------
o1963 
519611 
71965 
71966 
71967 

1968 1 
11969 
71970 
31971 
NA1972 
21973 o1974 

19'(5 o 
21976 

------------------------------------------_ .. _--------------

Includes only rules interpreting Section 5 of the FTC 

Act. Does not include binding rules issued under the 
authorization of the Textile, Wool, Fur or Flammable 
Fabrics acts, or the Fair Packaging and Labeling Act, 
or the consumer warranties section of the Magnuson-Moss 
Act. . 

Sourc~: Stephen Bruoe, "Report on Enforcer:1ent Activities 
of the Federal Trade commission," (unpublished paper, 
Committee on Legal Indicators of the Center for 
Coordination of Research on Social Indicators, Social 
Science Re~earch Council, 1978), Table 15. 

Janet Berney, "Legislative and Administrative contexts 
of Federal Trade Commission Data," .BSSR, August, 1979, 
Table 26. 

Voluntary compliance mechanisms are commonly used by
FTC but an aggregate count of compliance behavior is 
difficult to obtain from FTC actions. Some voluntary
enforcement mechanisms, such as advisory opinions (Table 
5.5) and the now discontin~ed trade practice rules (Table
5.6), stipulations (Table 5.7), assurances of 
discontinuances, and assuranoes of voluntary compliance
(Table 5.8), can be counted. Others, such as industry
guides, are quite, infrequent (Table 5.9). No information is 
provided on FTC staff opinions, though they should be as 
amenable to count as advisory opinions. 

The Commis:lion' s advi:sory opinion is a wri tten response 
to a specific request. It discusses the appli.~ation ot one 
or more provisions of law to a detailed factual situation of 
a proposed or actual course of conduct. If the Commission 
approves a proposed business practice through an advisory
opinion, it cannot take an enforcement action against the 
requesting party for engaging in that practice, since it is 
engaged ~n ~n action in good faith, relying upon Commission 
advice. The FTC considers an advisory opinion appropriate 
when (a) there is a novel question of fact or law without a 
Commission or Court precedent, (b) the subject matter is of 
general interest, (c) a proposed merger or acqui3ition is 
involved, or (d) when the General Counsel and either the 
Bureau of Competition or the Bureau of Consumer Protection 
are in conflict as to the nature of the advice to be given~ 
A FTC staff opinion letcer is formulated in a manner similar 
to an advisory opinion. It may be sent in response to a 
request for an advisory opinion when an advisory opinion is 
not considered appropriate or necessary to protect the legal 
interest of the requesting party. Unlike the advisory 
opinion, a staff opinion from the General Counsel's office 
is not binding upon the FTC. 

The FTC issues an industry guide when a large number of 
parties appear to be engaging in a similar type of 
noncompliance with the antitrust law, and where there is 
reasonable expectation there would be high compliance if 
there were guidance from the FTC. The guide rather than a 
trade regulation rule is chosen when it i8 difficult to 
promulgate a standard that bas the specificity necessary to 
a legal rule or the Commission lacks sufficient information 
about a practice to promulgate a rule and where the expense
of investigation seems prohibitive or unwarranted. The 
industry guide is simply an administrative interpretation of 
the law for which the Commission has an enforcement 
responsibility, but it is not binding either upon the 
Commission or the patties to an enforcement action (though 
it can be used as evidence in an adjudicativ~ proceeding). 

Apart from its voluntary compliance program, the FTC 
also seeks compliance through the initiation of a formal 
complaint procedure. When a formal complaint is issued, the 

, 
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TABLES.5 11 

'l 
lj 

NUMBER OF ADVISORY OPI~IONS ISSUED BY THE f 
nFEDERAL TRADE COMMISSION, 1969-1975. , 

Year Number 

----------------------~------------------------------------
1969 128 

1970 121 

1971 163 

1972 159 

1973 103 


10~197~ 
1975 96 

------------------~------~-------.-----------------~-------
Source: 1969 - Budget Appendix (1971, 1970-75 - Hearings 

for 1977 ~ Stephen Bruce, "Report on the En forcement 
Activities of the FTC" Table 16; Janet tierney, 
"Legisl~tive and Administrative Contexts of Federal 
Trade Commission Data," BSSft, August. 1979, Table 33. 

.. 
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TABLE 5.6 

tWHBER OF TRADE PRACTICE RUI.,·ES PROMULGATED 
BY THE FEDERAL TRADE COMMISSIO~, 1956-196~. 

__h"..,.,___________________~______ 

---------------------------------------------------._------
Year Number 
----~----------------------~-------~~~---------------------

1956 1~ 
1957 10 
1958 5 
1959 1~ 
1960 3 
1961 3 
1962 10 
1963 2 
196" a 

lIncludes revisions. 

Notes: 1. The FTC stopped using the Trade Practice 

procedure in 1963 or 196~. It was first used in 1919~ 

Unlike Trade Regulation Rules, Trade Practice Rules do 

not have, and never had, the force and effect of law. 


Source: Stephen Bruce, "Report on the Enforcement 
Activities of the Federal Trade Commission," 
(unpublished paper, Committee or Legal Indicators of 
the Cent.er for Coordination of Research on Social 
Indicators, Social Science Research Council 1978),
Table 16; Janet Berney, "Legislative and 
Administrative Contexts of Federal Trade Commission 
Data," BSSR, August, 1979, Table 37 . 
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TAlL3: 5.7 

1"".1 OF :lTnUUTIOIS OITUIID IY THE FlDEIAL TI.DE CoPINISSIOI, 19211-1960. 
(Stlpul.tlon. Discontinued 1961) 

-----------------------.---------------------------...-------------------------------------------------~-------~------SUpuhtlon. 

Y..¥ Beror. Arter 
Co.phlnt Co.plalnt Total 

------------------------------,,----------------,.---------------------------------------~....------------------------------
192- 3 II 3 
1925 5 6 11 
1920 102 3 105 
1927 80 1 81 
1928 68 3 71 
1929 118 3 121 
1930 275 3 278 
1931 203 0 203 
1932 332 1 333 
1933 181 1 182 
19311 201 2 203 
1935 357 1 1<11 
l Q36 5'- 1 5115 
1937 61111 17 631 
1938 5611 Ii 569.,1939 '66 1170 

"I19110 563 1 5611 
191111 II IA IIA 
19112 IIA IfA HA 
19"3 IIA IA IfA L 

19111" II IA IA 
19115 2118 II 252 ~ 
19116 IlIA IIA NA i, 
19117 II IIi IA I' ri9'1a II 111 IA !
19119 126 5 )31 

I 
r1950 11117 2 111'

1951 II II IIA 
1952 Iol IIA III 
1953 II I' II 
19511 IIA IA IA 
1955 Ifl Ifl II 
1956 IA 166I. 
1957 II IA 105 
1958 IA IIA 

NA IIA 1117 
1960 tlA IIA lOll 
1959 '"6 

--------------------.--------------------------------------------------------------------------------------------~----
Sourc.: Stephen Bruc•• -'eport on t.he £nrorc..ent Acthith. or the Fed.ral Tr.cle Co.illlon,- (unpublish.d p.,er,

Co..lttee on L.,.I Indicators or the Cer.tor tor Coordin.tlon or R••••rch on Soci.l Indicator•• Socl.1 Scl.nc. 
~eaearch Council, 1978), Table 8; J.net Berney. -L.liel.ttye .nd old.lnl.tr.tly. Conte~t~ or Feder.l Trad. 

COII.baton D.ta,- BSSR, AUluat, 1979,T.ble36. 
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TABLE 5.8 

NUMBER OF ASSURANCES OF DISCO~TI.UANC[ AND 
BT THE FEDERAL TRADE CCMMISSION, 

COMPLIANCE ORTAINED 
1962-1977. 

'! 

, 
" 

---------------------~--~----------------------------------------------------------------------------------------

Year 
-----------------------------------------------._----.-------------------------------------------------

Total Antlaonopol, 

D.ceptlve Pr.ctIc.a~ 
E.oludlnl T•• til., 

Vool, Fur, FI....blt 
F.bric. 

Tot.l Antlaonopol, 

Dec.ptly. Pr.ctIc•• , 
E.cludlnl r•• tll., 

Vool, Fur, Fl...abl. 
F.bric. 

---------------------------------------------------------------------------------------------------------------

.. 

't, 
:~ 

"u 
Ii 

ii 
! 

t",) 
('J) 

VI 

1962 
1963 
19611 
1965 
1966 
1967 
1968 
1969 
1970 
1911 
1972 
1973 
19711 
1975 
1976 
1977 

271 
239 
298 
776 
28' 

65 
6 
1 

(D) 

7 
3 
0 

36 
0 

33 
0 
0 

(D) 

255 
22' 
298 
596 
28~ 
31 

6 
1 

(D) 

'22 
519 
506 
511 
1'6 
135 
'9 
16 
1 
0 
0 

(D) 

,a 
29 
33 
'5 
31 
12 

273 
390 
-33 
'17
286 
111 

----------------------------------------------------~----."--------------------~~---------------------~-------
Source: U.S. Conlr... House cr R.pr.unhth•• Ca-altte. on ApproprhtIon., H••rinl. ror 1!6~ ..1917. Ste~h.n 

Bruce, - ••port on Enrorc.a.nt AcU"IU•• or ~~. F.dt'r.. l Trad. Co_h.Jon, 1911, T.bl•• 7 .nit 7a; J.n.t 
Bern." -L.lial.th••nd Adainlatrath. Cont••t. or F.d."1I1tred. eo-I..ion ".h, 1919, Tabl•• 35 .nd 35•• 
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TABLE 5.9 


NUMBER OF INDUSTRY GUIDES1 ISSUED BY 

THE FEDERAL TRADE COMMISSION, 1960-196_. 


__n ______________________________________________________ _ 

Year 
------------------------~---------------------~-----------

1960 3 
1961 o 
1962 2 
1963 '1 
196Jl o 

-------~-------------------------------------~------------

The Commission still uses Industry Guides but data for 
more recent years were not located in published 
reports. 

Source: Budget Appendix, annual. Reprinted in Stephen
ar'uce, "Report on Enforcement Activities of the 
Federal Trade Commission," 1978, Table 16; Janet 
Berney, "Legislative and Administrative Contexts of 
Federal Trade Commission Data, 1979, Table 3-. 
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party is served Wlth a copy of a complaint along with ~ 
proposed cease and desi.t order. The complaint may be 
settled at this point through a compliance procedure that 
involves a consent order negotiated between the General 
Counsel of the FTC and ACounsel for the party named 1n the 
complaint. A consentiorder is a formal agreement signed by
the FTC and the respondent certifying that although the 
respondent acknowledg~s no violation of FTC laws or 
regulations, none of the practices stipulated in the 
agreement will b~ undertaken in the future. These consent 
orders are binding and have the same legal force as cease 
and desist orders. Violation of a consent order can he 
sanctioned by legal penalties (GSA, #,S78/79:5Jl9). The 
respondent party is expected to furnisn information and a 
statement of c;ompliance subsequent to the orders, though no 
independent test o~ audit is made to determine a state of 
actual compliance. Information on these orders is presented
in Tables 5.10 and 5.11. A partial measure of the extent to 
which cease and desist orders meet the compliance "test" of 
a consent order is presented in Table 5.12, where it is 
apparent that a substantial majority of cease and desist 
orders are generally handled by consent orders, though the 
number of orders is higher for all deceptive practice than 
antimonopoly cases. Among deceptive practice cases. consent 
orders are less commonly used in textil~, fur, wool. and 
flammable fabrics industries (a matter of separate statutcry
treatment) than in other industries subject to FTC 
regulation~ The heavy reliance of the Commis$ion upon 
consent orders rather than litigation in disposing of 
matters under cease and desist orders issued under the 
Robinson-Patman statutory authority is evident in Table 
5.13. 

What is characteristic of above FTC compliance 
.tatistics reported is more g~nerally characteristic of 
compliance reporting by most regulatory ~gencies. Each of 
the FTC measures above is a measure of £fJmmission. actions !2. 
insure compliance rather than am~asureof actual compliance
by the allegedly orfending party. There is no independent 
test of complianoe applied by the Commission (other than a 
voluntary statement and filing of compliance by the alleged
offending party at some point following the allegation).
What we have most commonly then as ~easures of compliance 
are statistics of actions taken by social control agencies
that are designed to secure compliance or that have face 
val.idity as compliance measures. 

Inth:pendent tests of complia:hce are made by agencies
that hav~ a proactive system of assessing comp~iance (as 
well as to determine violation. per se). An ~xample is 
provided 1n the reporting of compliance in FDA inspections
(Tables 5.1~ and 5.15). It should be apparent, however, 
that it ~ould be quite difficult to develop cr05s-agency 
measures of compliance. a,iven the diversity in compliance 
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TULE 5.10 

'U"IER CE CEASE AID DE'IST ORDEIS ISSUED 
IY reE FEDEIIL TRADE tOM"ISSIOM, 1957-1976. 

---------------~-------------------~-----~----:-------_::::-.---..-.-.-.-.-.-.-.-_.-.---.-.-.-.-.-_.-.-.-.-----.---..-.-.-.-.-------..-.-.-.-.-.---.-.-..-.--.
Dec.ptlvC....•. Practice..nd 

Total c.... Antl_onopoly Decept,!",. Pr.ctic.s De.lst Orders,
Y••r and Desist e.... and 	 C•••••nd Elcludln& T.xtil.,

Order. Dest.t Orde". De.slst Ord.rs 	 Wool, Fur. and 
Fl....ble FabrAcs 

_ ......______~'i~--..~wu------------..---------------·.-----....-_______________________.....________________________________ 
19'11·53 19.'-53 	 19"·53 

av.r.,e&. av.r.,.: 	 avera,.: 
96.6 21.' 	 15.2 

N 195' 10' 2" 	 80 

(X) 1955 112 )0 	 82 

(X) 1956 


1951 119 

/J 	 1958 273 


1959 331 

1960 3"6 

1961 37- 103 :272 laO 

1962 rc07 92 119 116 

1963 261 193 118
'5'196/f )6S 39 2ft9 161 

1965 ns 39 136 67 

1966 196 9' 102 51 

1967 215 30 18S 96 

1968 138 23 115 53 

1969 22) 27 19- 68 

1910 230 18 210 71 

1971 229 30 199 lOll 	 ,

1972 290 17 273 	 191 

1973 212 28 18-	 97 

19711 H7 22 	 ,5 
1975 199 17 182 	 115 

1976 192 38 1St! 	 l)7 


-----------------------~..,.------------------------.-,(----.&I-----------.;.,H...-:~)..,----..~------------.~~;.~----~--..--------	 ' " 
c· 

Source: Steph.n Bruce. "Report on EnCorc..ent lctlvttf.. q,rJ.'h. '.d.nlTr•• CoeIIlnlon,. (unpt;bU/rlh.d ,aper, 
Co_itt•• on ,t~.Id Indicaton or the Center tor Ca(lrdl.., .• ~1on at luulI"ch on Sodal Indicator,.. ~t(\)ohl
Salenae 1I...ai>ch touncll, 1918) t Table. 11. Janet. U.rn.• '" IILe,hlaU". and U_lnhtratiVe COflt.,m;;t:;. or 
Federal Trade CQII-lss!.on Data,· 1979, Table 21.' , 
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TABLE 5.11 

NUMBER Of CONSENT ORDERS TO CEASE AND DESIST, 

fEDERAL TRADE COMM1SSION, 1954-1916. 


R Year 
U 
it 
'!I. 
~l 
;1 
I{ 
I 

Deceptive
P:-actices 

Consent 
Total Total Orders, 
Cease Coa'lsent Antimonopoly Excluding 

and Orders Consent Textile, 
Desist Issued Orders fur, 
Orders Wool and 

flammable 
fabrics 

Textile, 

fur, 


Wool, and 

flammable 

fabrics 


-------~------------------------------------~-------1954 104 36 

1955 '112 16 

1956 

1951 

1958 

1959 

1960 
1961 
1962 
1963 454 365 213 86 66 
19611 385 260 80 91 83 
1965 115 132 18 111 61 
1966 196 166 80 31 119 
1961 215 172 11 68 81 
1968 138 100 10 29 61 
1969 221 198 19 511 125 ~ 1910 230 207 12 51 136 
1971 229 2111 
1972 290 283 
1913 212 198 
1914 117 106 
1975 199 180 111 161 5 
1976 192 180 33 130 17 
-----------------------------------------------~----
Source: Stephen Bruce, "Report on Enforcement 

Activities of the federal Trade Commission," 
(unpublished paper, Committee on Legal
Indicators of the Center for Coordination of 
Research on Social Indicators, Social Science 
Research Council, 1978), Table 12; Janet 
Berney, "Legislative and Administrative Contexts 
of federal Trade Commission Data," 1919, Table 
22. 
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--------------------------------------------------------

_______________________________ 

TABLE 5.12 


PERCENT Of fEDERAL TRiDE COMMISSION CEASE AND DESIST 

ORDERS SETTLED BY CONSENT ORDERS, 195~-1976. 

" _...-,.---- 
Deceptive

Total Practices, Textile,
Consent Wool,Excludinl
Orders Fur,Deceptive Textile,

of andAntimonopoly Practices Wool, Fur'Year Cease and Fla.mable 
Fabricsand Fla••able 

Desist Fabric
Orders 

1951& 35 
1955 68 
1956 

1957 

1958 

1959 

1960 


881961 71&79821963 80 60 9472591961& 68 70 1028111&61965 76 72 96811851966 85 71 98SSi571967 80 55 98781131968 72 79 9992701969 90 80 9892611970 90 

1971 93 

1972 98 

1973 93 . 
1974 91 91 92 71 

90 82 1001975 9595871976. 911 

Sourc~: Stephen ,Bruce. "Report on Enforcement 
Activities of the federal Trade Co.mission." 
(unpublished paper, Co••ittee on Lelal Indicators of 
the Center for Coordination of Research on Social 
Indicators, Social Science Research council, 1978), 
Table 13; Janet Berney, "Lelislative and 
Administrative contexts of Federal Trade Co••issio" 
Data, "1979,Table 23 • 

• 
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TABLE 5. 13 

DISP~~~l~NC~~S~E~:~A~E~~~~Eo~g::~~S~~~3~~;~:SON-
-----.-.....--~--....------------~-----------------~-______________________________ Litigated Consent .Year Total ----------- 

-~--~-------------------------, 

1953 14 8 6 
195&1 ~ 2 2 
1955 11 7 q 
1956 22 8 111 
1957 19 7 12 
1958 51 9 42 
1959 46 9 37 
1960 
1961 

• 51 
107 

9 
8 

42 
99 

1962 108 31 77 
1963 242 8 231& 
196&1 55 16 39 
1965 
1966 
1967 
1968 

T~ 
13 
9 

6 
8 
~ 

69 
Q 

t '\ 
851969 6 1 

-----------------------_._--
sour~e: Hearings for 1971. Reprinted in Bruce 

Report on the Law Enforcement Activities of ~~:p~;~~" 
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TABLE 5.111 

PERCENT OF FDA INSPECTIONS IN COMPLIANCE, 1972-1978 

----------------i1972i1973i197qi197"si1976i1977i1978 
----------------+----+-~--+~---+--.-+----+----+----I I I I I I I 

I I I I I I I 

Food Safety 61 I 76 
I 
I 

: 82 
I 
I 

: 80 
I 
I 

~ 
I 
I 

87 : 
I 
I 

92 : 
I, 

92 

Food Economics 60 67 I 69 75: 77 : 79 I 87 
I I I I 
I • I I I 

Hum::m Drugs 62 66 I 58 
I 

I 76 
I 

I 78 
• 

: 85 
I 

I 811 
• 

I I I I I 

Animal Drug..:
and Feeds 

I 
I 

: 1111 
I 
I 

: 57 60 
I 
I 

: 66 : 72 
I 
I 

I 78 
I 
I 

: 77 
I I I I I I 
I I I I I. I 

Medical Devices : I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

and Diagnostic: 
Products : 61 

I 
I 
I 
I 71 

I 
I 

: 70 
I 
I 

I 71 
I 
I 

I 75 
I 
I 

: 87 
I 
I 

I e5 
I 
I 

I, I 
I 

I 
I 

I 
I 

I 
I 

I 
I 

Cosmetics IN/A
I 

IN/A
I 

: 
I 

77 82: 83 : 89 
I. 

: 90 
I 

I I l I I I 

Biologics IN/A
I, IM/A : 

: 
86 : 72 

: 
: 83: 90 
I I 

: 
: 

911 

Radiological 
Health 

I 
I 

IN/A
I 

77 83 
I 
I 

: 87 
I 

I 
I 

: 
I 

711 
I 
I 

68; 85 
I 

I I I I 

Total I 60 12 77 : 78 : 83 89 
------------------~---~----------------------~-~---

Source: FDA Quarterly Activities Report - Fourth 
Quarter 1973-1978. 

Note" These are classified inspections, i.e., 
ihose that have been determined ~o be in or out 
of ~omplian~e at the end of the reporting 
period. This number may be equal to or le/ss 
than the actual number of activities 
accomplished during the reporting period. 
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TABLE 5.15 

FDA DOMESTIC SA~PLE EXAMINATIONS: 

PERCENT IN COMPL~ANCE, 1972-1978 


---------------~-----------------------------------; 1 972 11 973 11 97 II 11 975 : 1 976 : 1 977 : 1 978 
----------------+--~-.----+----+----+----+----+----I 

Food Safety 70 611 611 65 611 65 62 

Food Eco~omics 52 119 63 1111 35 38 52 

Human Drugs 811 80 80 81 73 70 6°' 
Animal Drugs 

and Feeds 73 52 611 70 56 

Hedieal Devices : 
and Diagnostic: 
Products 72 

! 
63 50 66 39 115 39 

Cosmetics N/A 'N/A 60 72 56 57 

Biologics NIA N/A 25 
i) 

67 9 19 
i 
f 29 

Radiological
Health 

I 
IN/A
I 

N/A 88 72 76 79 78 
I 

Total I 72 65 66 69 611 63 60 
----~----~-----------------------------------------
Source: FDA Quarterly Activities Report - Fourth 

Quarter 1973-1978. 

Note: Classified samples are those that have been 
determined to be in or out of compliance at the 
end of the reportIng period. The figures above 
refer to classified samples. The number ~ay be 
equal to or less than the actual number of 
activities a~complished during the reporting 
period. In the actual classification process
there are intermediate ranges of compliance and 
multiple causes for noncompliance whi~h may 
range from improper labeling to health hazards. 
The majority of the lower compliance 
percentiles in the domestic sample columns 
result from improper labeling. 

MIA - not App~lcable or Availabi-e. 

I
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tests and the activities to which they apply. Thus, FTC and 
FDA procedures and processes are sufficiently disparate so 
as to preclude merging their compli8nce mea~ures without 
sUbstantial change in aefinitions and procedures of 
counting. Gene~al measures of compliance can be developed 
for organizations or individual parties although to our 
knowledge no such measures are employed by any current 
agency. Clinard and Yeager's (1979:82) finding that qO 
percent of their corporations were not charged with any 
violations by the 2q federal agencies whose enforcement 
actions were :onsidered in their study is a crude measure of 
general comp~iance, assumIng that the absence of violation 
is a mecsure of compliance. 

Examination of the disposition of FTC cases makes clear 
some of the difficulties that inhere in developing a summary 
measure, or measures, of compliance actions by an agency
such as the FTC. Give~ the diversity of such actions-
orders, industry guides, and stipulations, for example--it 
is difricult to see how a good single summary measure could 
be devised for agency actions to achieve conformity. There 
is no common measure implied in these particular actions. 

Development of a Measure of the extent to which part.ies
subject to FTC regulation com~ly with FTC regulations is 
even more problematic. At the very mo~t, we could develop 
measures of compliance on th~ part of organizations or 
parties that were under FTC investigation or the subject of 
a complaint procedure. Summary statistics then will largely
reflect agency behavior, as both an appropriate base to 
which FTC legislation applies and independent tests of 
compliance are lacking. Such measures ordinarily reflect 
only the actions a party must take to satisfy a state of 
compliance. . 

Thi$ is not to say that some measure summarizing 
compliance with different agency regulations is not both 
cGnceptually and empirically pos~ible. One useful concept
that is employed by a number of agencies is the concept of 
abatement of a condition of noncompliance or violation. 
Abatement signifies that an action has been taken by an 
off~nding party to bring conditions to a state of 
compliance. Among the agencies that we investigated that 
could in one way or another provide some information on 
abatement are OSHA~ EPA, HSHA, CPSC, FDA, and to ~ome extent 
NRC and FTC. The procedures of OSHA and HSHA may s~rve to 
illustrate the possibilities for such summary statistics. 

If an OSHA inspection discloses a violation of Section 
5 of the OSHA Act or any relevant rule, Qrder, or regulation
pertaining thereto, a citation is issued that describes the 
nature of the violation, the auttority to treat it as such, 
and "a rational time" is fixed for the abatement of the 
violation. Only if the employer fails to correct the 

t " 
." 

violation during the abatement period will a penalty be 

a~sessed. Rather similarly, when an HSHA inspection

d~scloses a violation of a mandatory health or ~ f 

st:n~ard, a citation is issued to the operator of thea m1~! 

an a reasonable time is fixed for the abatement of the 

violation." If the violation has not been corrected in this 

perfod of time, an order may be issued withdrawing all 

emp oyees from the mine area, save those essential to 

correct or consult on the violation or to undertake 

ibnstPections. Some general measures of compliance by 

a a ement then seem possible. 

Parenthetically, we would note that eVen such 
~onditions as product recall might be treated as an 


abatement" procedure and hence dealt with within tho 

rra~~work. One of the difficulties with "recall" statisti~: 


: rew~th ailth rarely are reliable statistics on compliance 
a ut the formal requirements of recall e 


compliance in transmitting of formal notice t~ abgt' 

conditions stipulated in the recall. The extent to Wh~c~ 

there is actual compliance correcting those conditions is 

rr~blematic~ given the absence of independent tests Some 


n ormation is available for some kinds of product r~calls 

~~rticularlY in the form of costs to manufacturers but 


ere generally is no way of systematically uSing'such
i nformation. 

Statistics on abatement, unfortunately, are based u on 

a highly variable unit of activity to discover a violat~on 

:UCh as an inspection, investigation of complaints or of a 

iondition, or audits. Since agencies can vary considprably 

~ the means taken to discover violations and also ir.-their 

a ility to take actions toward abatement, such su~mary 
measures across agencies may conceal more than the 
disclose. Some indication of how variable such regula"torY 

, 
factivities can be is provided in Table 5.16, which indicate! , j 


ratios of agency activity to their population unde; 

regulation. Given the legal mandates for mine inspection

ratios for the Bureau of Hines are highest among the fO~; 

regulatory agencies considered in Table 5.16. Clearl 

~~~~ver! any measures of abat.ement will d1!pend at least up~~ 


l erences .in opportunities to discover conditions of 
vi 0 ation. 

Penaltr Law Enforcement Systems 

The main manifest objective of a penalty law 
enforcement system is to determine whether the law has been 
v~o~ated and, if so, to assess penalties to deter violations 
o aw or to punish for past violation in some interest in 
justice. Penalties may be meted out both to deter the 
violator in the future or to de'ter others from vi-olatj ng 
w:ejre deterrence is not an issue, penalties may hav~ othe~ 
o ectives, such as to redress injury to victims or to 
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TAIU~ 5.16 

P30POITIONAT£ INDICATORS OF THE FIE(lUElfCY OF FEDERAL REGULATORY ACTIVITY 

No. In(or.a1 No. "C ".rler 
110. 	 sse Surprl.. Co.plalnts Inv.sUlaUons 
Brok.r-D.d.r No. :...·.IIU or by CAB per InsU tuted per 

!nspectlons p.r "Ines Ir,slwctlons Passen,.r Business "er,.1"
10 Brolc.r':'Ded.r per 1l) Al:tive and Shipper In Previous 

n,..s 	 Coal "I".s eoaplalnt C.lendar 
Recehed 	 Year 

-------~---------.-----------------------------------------------------------------------------------------------------
11. _1956 2.12 .092 

1957 2.56 10.1 .067 
1958 3.11 10._ .086 

N 1959 3.03 10... .181 
\D 1961l 2.86 11.5 .175 
CJ\ 1961 2.99 13.0 1.39 .2'" 

1962 2.63 13.7 1.33 .199 
1963 2.83 13.2 1.25 .185 
196~ 2.95 12.2 1.30 .268 
1965 3.10 13.3 1.17 .359 
1966 2.95 12.0 1.28 .236 
1967 2.n 13.0 .177 
1968 1.18 16._ 1.13 .156 

I'1969 1.5_ 	 1-.3:! 

I 
.~ 	

\ 
.. 

.. 1970 1.36 	 1.18 
1971 	 1.58 

l,. 
Sourc.s: Annuel r.port. or 'I.ncl••••nttoned. Iydl.t• .!!! ~ Unlt,d Stlt.. Gowen.nt Upundl.). Statlatlc!lllb.tr.ct 

.J!!!!!!. Unit.d St.t....nd U.S. Dep'rUi!ftt or Ju.tte, • 

• 

.. 

,.. 	 , ,. "'-~ 

" .. 
,~. ..... ... 

http:Statlatlc!lllb.tr.ct
http:Gowen.nt
http:In(or.a1


.. 

• 

.. 


punish the violator for the harm caused on some principle of 
apportionment~ There also may be latent objectives (or 
functions) such as the role of punishment in increasing or 
maintaining soc1al solidarity or to deVelop or modify some 
political interests, as in genocidal policies or the 
maintenance of political or other elites. 

The core of a penalty system are the subsystems devoted 
to the detection and proof of violations. Ideally, a 
compliance system seeks to prevent violations and uses 
detection systems only as a means of monitoring oompliance:
whereas ideally a penalty system seeks to detect violations 
since only then can penalties be brought to bear tn the 
interest of some other collective sentiment such as justice. 

Where the major objective of a penalty systam is 
deterrence, particularly deterrence of others, the system 
may be said to have a proximate goal of punishment whose 
consequences are compliance; in that sense punishment is a 
means to an end of compliance. The main way that such a 
"penalty compliance" system differs from a "compliance" 
system lies in the role of enforcement agents and the means 
deployed to secure compliance. Compliance systems do not 
regard penalties as a means to secure compliance but as a 
sanction when there has been a failure to comply after 
having been given an opportunity to do so. Compliance 
models deemphasize the importance of costs for failure to 
comply and emphasize that costs should be allocated towards 
compliance. 

Since the core of a penalty system is the detection ar.~ 
proof of violations so that penalties may be administered, 
the main activity is devoted to detection and proof of 
Violation, and deciding upon penalties rather than upon the 
actual administration of penalties and a determination or 
th~ir effectiveness. Indeed, few law enforcement penalty 
systems make much provision, if any, for determining the 
ex-tent to which sa!'lcti.ons are carried out and work. What is 
the core of n complia')ce system--the assurance that whatever 
action is taken .orks in bringing about the compliance
objectlve--is only presumed in a penalty law enforcement 
system. This rather critical difference has enormous 
implications for what information is collected and util ized 
in the two types of systems. There is a great deal of 
difference between proving that a violation occurred and 
determihing whether something is safe. 

Horeover~ compliance in penalty systems can come about 

only afte~ one has been able to detect and prove each 

specific violation, a condition that is difficult to attain • 

And, penalty systems are substantially dependent upon the 

rate of deteotion for any general deterrent effect. 

Compliance syst.ems, by cQJltrast, presume that there are ways 

to prove compliance in&~pendent of proving any specific 


,
297 

.. 




viol~ti 0 n • E a chi n d i v i ~ u a 1 v i 0 1 a t ion and hen c e e a 0. h 
specfrio. instance of behav ior thus is 0 f more consequence
for penalty than for compliance systems. Even ",;ere the 
goal is to prevent a rare eVent of harm that is expected to 
have grave consequences, a compliance system seeks to reduce 
the likelihood that it will occur, whereas a penalty system 
seeks to increase the likelihood a violation will b~ 
detected or to increase the severity of punishment when th. 
violation is proven. 

Finally, there are differences in the way that 
compliance and penalty systems regard victims. Compliance 
systems appear to be concerned with victims in some 
aggregate rather than in a discrete or specific s.~se while 
penalty systems must deal with victims in the conCrete since 
they constitute an element in their system of proof. 
Although consequences for victims may be taken into account 
in the severity of the charges and in proving that the 
consequences are severe, victims playa quite different role 
in criminal as compared with civil or administrative penalty p
systems. The criminal penalty system denies victims the if 

participating roles that are granted them in civil penalty ~ 
\l 

systems. One may have learned something of what happened to U 
~ 

victims in a criminal penalty system, but they are treated 
~ 

II as objects rather than sUbjects. We can expect, therefore, t 
that information on viotims will depend upon how any given k 
penalty system is organized. Although little is known a~out l 
such matters, one might assume that civil law proceed1ngs f 

provide more information on victims as plaintiffs than do 
either administrative or criminal proceedings with the least 
information available 0" Victims in criminal procee.dings. 

Penaltl Information Systems. Where the main objective 
of an operating system is enforcement 0 f the law, the case 
investigation dominates the proceedings, with findings of 
fact as to whether a violation has occurred and the referral 
of the case for litigation or criminal prosecution or the 
assessment of administrative penalties. Although a sizeable 
number of agencies {mve administrative proceedings wi th the 
power to sanction offenders, most are limited to either 
initiating civil proceedings or referring the case for civil 
litigation or criminal prosecution. 

Mergi~ Information Fro~ Penalty Systems. There are 
several ways that information about law enforcement systems 
of different agencies could possibly be merged. The main 
ways of doing so are in terms of (1) comparable stages in a 
decision making process, e.g., complaint, investigation,
civil litigation, criminal referral, case filing, and 
adjudication~ (2) comparability in Violations charged; and 
(3) comparability of sanctions imposed. The problems of 

achieving comparability in merging information for differen.t 

agencies are considerable. 
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Hergins Information ~ Comparable Decision Stases. It 
is quite apparent that information is more likely to be 
merged for the late than the early stages of a law 
enforcement process. If one thinks of criminal prosecution
and criminal court proceedings as the late stages of a law 
enforc7ment process, it is at those pOints that information 
from d1verse agencies is merged for reporting because all 
criminal matters must be referred for priminal prosecution 
to a U.S. Attorney and he in turn has the responsibility for 
all case filings in a U.S. District Court. Both the annual 
Statistical Report of the United States Attorney' s Offices 
and that of the Director of the Administrative officeof the 
U.S. Courts report information on referrals and/or case 
filings by type of violation for main classes of crimes. 

If 0 neex am i~e-s t he tab1 e s rep 0 r tingall c ri 10 ina 1 
referrals and cas. fi~ings by U.S. Attorney's offices or 
U.S. District Court., dr those for major types of criminal 
Violation, several pr-~blems are apparent in attempting to 
merge data from these many sources. First, it is clear that 
there is considerable variability in the number and kind of 
referrals among the 94 U.S. Attorney's offices in the 
United States. Second, since U.S. Attorneys handle a 
considerable volume of ordinary and organized crime as well 
as white-collar crimes, it is difficult to determine how 
many of the cases reported for any crime category are 
relevant to our definition (or for that matter more 
conventional definitions) of white-collar crime since the 
crime classes are those of legal penalty statutes. Third, 
the aggregated data do not take into account the different 
contributions of agencies to the aggregated statistics. 

The reader can gain some sense of this problem from the 
difficulty in determining which of the 116 Violation 
categories reported in Table 5.17 might qualify as white
collar crimes. What is apparent is that the U.S. Attorneys 
are able to classify all matters referred to them in ~ome 
criminal Violation category even when the cases are 
terminated without a case filing. Table 5.17 also shows 
that one can follow ca$es filed and terminated without a 
Court disposition and, fQr case filings on defendants, one 
can follow tneir court disposition in terms of major
adjudication outcomes. 

• 
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These levels of aggregation mask altogether the 
contribution that any given agency makes to criminal 
referrals; indeed, since many criminal referrals to 
U.S. Attorneys are made only after an agency has referred 

the case to the FBI for a criminal investig~tion, the 

U.S. Attorneys' file treats the FBI as the source of 

referral rather than the originating agency. We have 

compiled by special tabulation the major types of criminal 

referrals for major agencies referring matters to I;, 


U.S. Attorneys. These are reported in Table 5. 18a to Table 
5. l8p. (The reader will note that the percent of matters or 

cases terminated may exceed 100 percent; this is owing both 

to inaccuracies in the data and to our reclassification of 

matters originally placed in another violation category.) 


What will be immediately apparent is that most referral 

agencies (other than the FBI) make very little contribution, 

if any, to most of the violation categories reported for the 

aggregated information in Table 5.17. Beginning with Table 

5.18a which includes referrals from the Department of 

Agriculture of five or more cases in any violation category, 

one notes that most of these referrals are specific to 

Agriculture's mandate. There is no overlap of these 

categ9~ies with those reported for the U.S. Customs Bureau 

in Table S.18c, for example, or with the categories in most 

other tables in this series. Indeed, what may be surprising

is that most of the criminal m~tters any given agency refers 

to a U.S. Attorney are ones that are peculiar to that agency

alone or else to that agency and one or two others. The 

Immigration and Naturalization Service, for example, refers 

mainly matters dealing with illegal immigration, passports 

and visas, and citizenship and nationality, matters that do 

not arise very often for any other federal agency. Inasmuch 
 ,- -;~-<", 

-;-.-.-.. ' as the FBI is largely a surrogate investigative bod'y for 
many federal agencies, the referrals from the FBI to 
U.S. Attorneys (Table S.18e) cover a much broader range of 

offenses, many of which fit more conventional definitions of 

both ordinary and whi te-collar crimes. Parenthetically, we 

note that these tables disclose considerable variation among 

agency contributions to case filings, using the matters each 

agency referred for criminal prosecution as a base--a 
 ,pattern that was considered earlier by Rabin (1972). 

Although the criminal informatiDn files of the 
U.S. Attorneys and the Administrative Office of the 
U.S. Courts do not lend themselves to our proposed

definition of white-collar violations of law, they do 
 1
include broad categories or offenses, such as conspiracy,

embezzlement, or fraud. These files also are less useful if 

one chooses to include those civil matters brought by
• 
U.S. Attorneys for litigation in the U.S. Courts that would 

fall within our definition or a more convention.al one. Of 
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TABLE 5.18A 

PElCElT DISTIIIIUTIOJ OF 1975 MATTUS IECEnED IIY u.s. lTTOIlElS II YEARS 
1975-1979 01 RErERUL FlOM AGRICULTURE III YIOLlTIOl@ CATEGeIl 

-----------------~----------------------------------------------------------------------------------------------~ I Percent 
I .u.ber of I CetelorJ ~f Percent Percent Percent 

Vloletion CatelorJ 	 'Metter. _ecel..~1 'loletlon of Mettere Ce.e. Ceses 

; 1975 I All 191; I Ter.lneted or I FlIed of ITer.inated of 

I IMeUer. _ece1wetiIM.tter. Recel..~;Metter. RecelY~1 Ce.e. FUed 


-------------------------------+----------------+----------------+----------------.----------------.------------t ; I 0 

w Mo Violation Catoelor, : 15 26' 67 ; 33 : '0 
o Fraud .,elnat Goverftlunt ; 62 	 11 I 13 I 23 : 93 

w Food Staap;.Prolr.. I 3811 65 I 5) I 39 I 911 


Pecker'a end Stock,erds Act I 11 2 I 73 I 27 I 67 

Alrlculturel AdJustaent Act I 11 2 I 611 I 9 1 200 

Meet In.pection Act 1 20 1\ 3 I 55 r 25 I 120 

Querentlne I 38 6 I 63 I 37 I 107 

~b.zzl..ent I 6 1 I 100 1 0 1 o 

All Other Yloht.lonCetelorles '1 110 T I 85 1 18 I 106 

------------------------------------------~,--------------.~---------------..---------.-.--------.....------------------
1.Inclucle. those violetion cetelorle. wlt.h Ie•• then 5 MeUer. _ecel.. " 1ft 1975. 

.. \ 
SOUIC[: Spec leI Tebuletloft. Unlt~ Stete. Deper~..t of JU8tloe 

• 
• {J 

.' .. 
.. 



----------------------- ---", ---- 

r r
, 
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TABLE 5.18B 


PERCEIT DISTRIIUTIOI OF 1975 MATTERS RECEIYED !I U.S. ATrORIEIS II IEARS 

1975-1.919 01 REFERIIL FlON THE CCAST GUARD 81 YIOLITlOI CIUc;oU 

--------------------------------------------------------._-------------------------------------.-----------------I P.rc.nt I 

I Ju.ber or I C.t.l<rJ or P.rc.nt P.rc.nt I P.rcent 

Ylol.tlon C.t.lorJ 'M.tt.r. R.c.lyedl Ylol.ilon, or M.tt.r. C...., c•••• 
I 1975 I IU 1975 I T.,..1n.ted or I FUed or IT.~ln.ted or 

I 'M.tt.r. R.c.lyedIM.tter. R.c.lyedIM.tt.r. R.c.lyedl c•••• Fll.d 


" w , I
-------------------------------+----------------+-------~--------.----------------.----------------+-------------I • I I I 

t:~ 10 Y1ohUon C.telorJ 6 I 9 I 50 I 50 I 67 

A Flablnl 'iol.tlon. I 7 I 11 I a I 100 I 100 


Pollution I .0 I (2 I 60 I 33 I 92
,III Oth.r Ylo18Uon C.telorl•• 11 12 I 'S 117 I S I 300 


--------------------------------------------------------------------------------------------------------~--------
'Includ•• tho•• ylol.tlon c.telorl•• with 1••• th.n 5 M.Lt.r. R.c.lyed ln 1975. 

SOU,CE: Sp.cl.l T.bul.tlon, Unlt.d St.t•• Dep.rt.ent or Justlc•• 
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TAIILE 5. llC 

PEICEIT DISTIUIIUTIO' OF 1915 MArTEIS It tCEIYED BT U.s. ArTORIElS II TURS 
1915-1979 01 IEFURAL nOM THE CUSTIJrlS IIUREAU liT YIOUTIOI CATEGORT 

----------------------------~--------------------------------------------------------------------------------------I 	 P.rc"nt 
I lu_b.r or I Cat.lo·., or P.rcent P.rc.nt P.rcent 

'io1ation Cat.lorJ I ...tt.rs R.c.iv.dl 'iolation or "att.r. c•••• c•••• 
I 	 lS15 I All (915 I T....ln.t.d or I Fl1.d ar IT.nain.ted or 
I 	 , ...tt.n t.c.lv.d, ...tt.r. I.c.ivedl ...tt.r. It.c.lvedi c•••• FUed 

,-----------.------------------~--..---------------+--------.~-----..---------------+---~--------~-+-------------I
I 	 I I 

No Vlol.tion C.telor., I 91 I D I 29 I '6 I 56 

Controlled Sub.t.nces I 182 I 1) I 11 I 80 f 93 

Conspiracy I 31 I I 32 I 61 91 

Thert or Govern_.nt PropertJ I 5 I I I 60 I '0 I 50 


u 
I 9 

'. 	 " 
Other Crl_e. or Viol.nc. I r I I 11 I 89 I 100 

0 lieapons Control I 61 I " I 63 I 36 I 96 0
.,U1 	 Fraud AI.lnst Gov.rn_ent I '0 I I 53 I 1f3 I 100 


rnterr.r.nce with Gov.rn_ent Prop. I 52 I <) I I 56 I 91 

Obstruction or Ju.tic. I 15 I 

I· 

2 I "7 I 127 I a9 
 ,Shlppinl 	 I 5' I t; f 28 I 10 I 100 

1_llr.tlen I 8 I I I 13 I 15 I 100 ... 

CustOil. L •• I )06 I 3.! I '0 I '5 I 83 \ 

Jurisdictional St.tut•• r )0 I J -.f 1) I 90 I 100 

tal 	 I 1 I I I a I t 88
1"All Oth.r 'l01.tlon Cat.lori••1 I 59 I t) I 

I 

95 J ') I 1IJi2 

"'" 
 ------------------------------------------------------------.--------------------~---------~--------~~---~------

'Includ•• tho•• Violation cat.lorl•• '11th 1 ... th.n 5 Matt.rs l.cei9ee1 111 1915. 
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TABLE 'i.1SD 

,[ 
PE.CENT DISTIlIiUTION OF 1975 ",nElls ItECEIVI:D BY U.S. AnORIIEYS II !EAItS 1975-1979 01 

\ UFEItIfAJ. FltOft THE UVlItO..EITU PROTP-CTION ACElC! Bl' VIOLATION CATECOR! 

J! 
1( -----------------------------------------------------------------------------------------------------------------11 I t P.rcunt 
), I Nu.ber of .~ C.t.ICt.", of P.rcent Perc.nt Percent
H 
'1 Y.lohtlon C.t.lor, IM.ttf!n ••c.,t<jedl Vlol.t .on of M.tt.n C.... C•••• 
H 
,d I '915 'Ill 975 I T.~ln.ted or I Filed or fT.r.ln.ted or'I 'M.tten n.c.hedl!t.tt.r. It.c.h.dIM.tten It.c.hedl c.... tiledr 
1.\ 

____ ..___________________________•____ __.... ___________+___ tao _____._______+-.,._____________+_____________~ ~~,----M..-----

H 
1 'I I I 
)I 10 Y.lo-hUon C.t.,or}' 'H' 1.' 57' 21 I 100 
~~ Co~••r ••tlon .nd Control of' I " 
;! F.d.ral L.nd. , Itnourc.. , 23 '2:1 52' 17 I 25,I 

1} RotorY.hid. Eal.don St.ndard., 6 I (j 33' 67 r 7!
9} 
! 

F.der.l In.ectlcide Etc. Act' 11 ", 6_ I 36 , '00 
Pollution I _7 I _Ii 55' _0 I 100

H III Other Y.loht1on C.telorl•• ' , l ' 800' 100 , _00 
'f 
, 
,( 
~ ------~-----------.-----------------------~--------------..--------------------------------~---------------------

If 
Ilaclud•• tho•••iolatlon c.telorh. "Uh 1••• th.n5 ".ttura ••c.l.ed In ·975. 
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.( sauICE: Special Tabulation, Unlt.d Stat.. Departll..t of JlI.UC•• 
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TABLE. 5.l8F 

PERCEMT DISTRIBUTIOM OF 1975 MATTERS RECFIVED BY U.S. ATTORIEYS II YEARS 1975-1979 
01 REfE••AL FROM THE FISH AID VIL[LIFE SERVICE BY VrOLATIOI CATEGORY 

----------------------------------------------------.------------------------------------------~~~--------------------------------_Q_-----------------------~---------------------------------.---------------------------I PllU'cent •I 
I lu.ber of I C.teforr or ~.r~ent P.rcent I Percent 

:/ 
Viol.tlon C.telor7 ~M.tt.r. Rec.lv.d: 

r 1975 I 
Vlolrtlon of 

All 1975 
Matter. 

I T.r8in.ted or I 
C••es 

FUed or 
I C•••• 
IT.r.ln.ted or 

I 'M.tter! lec.lw.dIM.ttera RecelvedIM.tter. R.c.lvedl C.... FUed 

-------------------------------+----------------+----------------+----------------+----------------+-------------I I I I 
I 

10 Vlol.tlon C.telor7 l .31 I 2 I 268 6 I lOa 

0 

iW 
10 
ICI) 

Conservation .nd Contro~ or 
Feder.l L.nds , Resources 
Birds 
G••e 
Flshinl Violations 
End.nl.r.d Specie.
Juri.dlctlon.l St.tute. t 
".II.tr.te Trl.ls I 
All Other Vlol.tlon C.t.lorl•• ll 

30 
1126 

.3 
:9 

22 
11 
6 

13 

I 
: 
I 
I 
I 
I 
J 
I 
I 

2 
87 
3 
1 
2 
1 
a 
1 

I 
I 
I 
I 
I 
I 
S 
I 
I 

70 
51 
33 
33 
.5 
73 

100 
85 

13 
• 6 
51 
89.,
27 

a 
69 

I 
J•I 
I 
I 
I 
I 
I 
I 

100 
100 
100 
lOa 
100 
100 
100 
111 

.. --------------------------------------------------------------------~--------------------------------------------
'Includ•• tho.e violation c.t.lorle. with Ie•• th.n 5 Matt.r••eceived In 1975. 

SOURCE: Spechl T.bulation, United State. o.p.rt8ent 01' Juatlee. 
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TABU 5. leG 

PEICE.T DISTIIBUTIOI OF 1975 MATTEIS IECfIVED 81 U.S. ATTOR.EIS I. IEAIS 1975-1979 
01 .EFEI.aL FI~ THE FOOD a'D DRUG A~I.ISTIATIO. BI VIOLATIO. caTEGORI . 

------------------_._-----------------------------------------------------------------------------,----------------I i.Jcent I 
I lu.ber or • Caterory of Percent Perclmt I Percent 

Violation Catelory IMatters Received: Vlolltlon ot Hatters Cases 1 Cases 
.1 1975 I III 1975 I Te~lnated or I FUed or ITer.lnated or 
I IMatter! RecelvedlMatters .ecelvedlMatters leceivedl Cases FLIed 

-------------------------------.--------------~-.----------------+----------------+----------------+-------------I 
Controlled Substilnces I '5 73 16 ... 95 
Sochl Se.curl.ty Ict I 6 10 67 50 100 
All Other "1'1 olat!.on Catelor!es11 11 " 65 10 100 

------------------------------------------------~-------------------------------------~~----~--------------------
1Include. tho.e violation catelorle. wlth le•• than 5 Metter••eceived In 1975. 

SOUICE: Special Tabulatlon. United Stetea Depert.ent of Juatlce. 
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TABLE 5.18H 

PUCElT" DISTlIBUTIOI OF 1975 "ITTUS IECEIVI:D BY U.S. ATTOItIEYS II YEllS 1975-1979 
01 IEFUUL FROM HULTH. EDUCITION, MID VELF'IIE BY VIOLATIOI CATEGORY 

I Percellt 
f lu.ber or C.~.Z<:\P~ or P.rcent P.rcent Percent 
I".tt.r" lec.hed I VlohUun or ".tt.n C••e. C..e, 
J 1975 I All 1975 I T.,..ln.ted or I FUed or IT.... tn.ted or 
I ,".ttera ItJc.hed,".tt.ra ltec.ly.dl".tt.ra I.celyedl C•••• FUed 

-------------------------------+----------------+----------------+----------------+----------------+-------------I I I I 
No Vlol.tlon C.te,or, I 9 9 I 18 I 33 I 33 
Fr.ud ...lllat Govern.ent I ,22 23 I 55 I 32 I 86 
SocI.l S.curlt, Ict I 35 36 I 86 I 6 r 150 
Food St..p Pro,r•• I 12 13 I 83 lor o 
III Oth.r Vlol.tlon c.t.,orle.11 18 19 r 67 I 33 I 28 -------------------------------------------..,---------.--.--.-------------------~--------------~-----------------
lInclud•• tho•• yloleUon cat.,orl.. with le;.. th.n 5 ".tt Ira ••ce1yed In 1975 • .. 
SOUIICE: Specl.l r.buhtlon, United Stete. ''''p.rtaent or "'uttc•• 
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TABLE 5••al 

P£IlCEIT DISTlllJtrrlOIl OF 1915 MAnERS RECEIVED Bf U.s. AnORlEfSII TEAlS 
'915-1979 01 REFE.IAL FROM THE liS IN:OME TAl UNIT BT VIOLATION CATEGOIY 

I P.rc!nt 
I lu.ber or I Cat.,o~, or Percent 'erce"t Percent 

Violation Catelor, 'Mattere .ecelwedl VIolet ion or ".t~er. Ce.e. Ca••• 
I 1915 I All 1975 J Ter.lnated or. Flied or ITeraln.ted or 
I IMettere .eceiwedIM.ttere RecelwedlMetter. Recelwedl c•••• Flied ,--------------------~-----------.----------------.----------------.--------~------+--------.-------+----.----~---I I I I 

10 !tolation Catelor, I 11 I 
Antl-Iacketeerlnl I 67 I 
Co:..plrac, I 16 I 
Veapon~ Control I 6 I 
Fraud ..alnat Go••rna.nt I 1)9 I 
Interrer.nce with Go.t. Orrle.r.1 115 I 
Briberr I it" I,Conrllct or Intere.t 5 r 
Obatruetlon ot .Iu.ttce I 6 •I 
PerJur, I 10 I 
BaU I 5 I 
Inc•• T•• I 1229 I 
________w ___________________________________________~ All Oth.~ Violation Cat.,orle.' I 29 1 

1 I 0 I 
1 r 99 I 
I J 25 I 
t) 
) 

I 
I 

3)
27 

I 
I 

J J 36 I 
J 
) 

I 
t 

18 
110 

I 
I 

} I 67 I 
t 
) 

f 
I 

30 
60 

I 
I 

1) I 11 I 
l I 28 I 

1Inc1,",~. thoee wlolatlon c.telorl.a .,lth 1... th.n 5 M.Utr. 'ecelwed In 1975. 

SOUICE: Sp.et.l T.'uletlon, Uftlt.d Stat.. Dep.r.....t. ot ,,.,.tlc•• 

,,, I 57 

1 I 100 


63 I 100 

67 I 100 

6] I 99 

56 J 8" 

82 I 89 

0 I 0 


33 I 100 

70 I 86 

.0 I 100 

86 J 95 
 Jl~_______••_______w ___~----, ,II55 
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TABLE 5.18J 


PERCE.T DISTRIBUTION OF 1975 MATTER~ RECEIVED BT U.S. ATTORNEYS IN TEARS 

1975-1979 ON REFERRAL FROK OlHER !RS BY VIOLATION CATEGORT 

I Percent I 

I Nu.ber or I Catesory of Percent Percent I Percent 


Violatlon Catelorr 	 IMatter. Receiyed~ ViolEtton or Matters Cases I Cases 

I 1975 f All 1975 I Teralnated or I Filed of :Terllinat.ed of 

I 'Matters Rece1vediMatters RecelvedlMatters Receivedt Cases FlIed 


-------~------------------------+----------------+----------------+----------------+----------------+-------------: I ( I : 

No Violatlon Cate,ory J 81 3 I 75 I 25 : 1O~ 

Antl-bcketeerinl I 7 I 3 I 57 I 113 I 67 


() 	
IRS Liquor Violations 1St 2 , 20 I 80 t 100 

Kldnapplnl I 9 I • I 11 I 88 I 88 

"~apons Control I SO 1 22 I 214 I 72 : 103 

Fraud lIainst Govern.ent I 15 I 6 t 33 ! 60 I 100 

Interrerence with Covt. Ofricers I 20 J 9 I 50 I 3~ I 83 

T.. 	 I 9- I ., f 1- I 88 I 98 

All Other Violation Cate,ortes 1 , 23 I 10 I 35 , 521 92 


-----------------------~----,--------------------------------------------------------------------------------------
'Include. tho•• wl01atlon cate,ortes with le.s than 5 Matter. lecelyed In 1975. 

SOURCE: SpecIal Tabulation, United State. Depart.ent or Ju.tlce. 
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,TABLE S.18K 	 " 

PERCENT DISTRIBUTION Of 1975 MATTERS RECE~VED BY U.S. ATTORNEYS I" YEARS 1975-1979 

all REFERRAL FROItIHHIGUTIOII AND NITUULlZATION BY VIOLATION CATEGORl 


• 


--------------------------------.-----------------------.~-------------------------------------------------.------I Per(~nt I 

I lu.ber of I Catel~r, ot Percent Percent I Perc~nt 

IMattera Recehedl VIQ18\.1on of M.ttera Cases: Cases 

I 1975 I All 1975 I Ter.lnated of I Filed or !Ter.inated or 

I IMaLt.r: RecelwedlMatter. Reee!wed\Matter. Recelwedl Cases Filed 


_______________t-. _______________+ ________________ J._______..____-......__+ ________________ ~----------_..;--_+------------ -

: I 	 I I 

Controlled Subatances I 5 too I 100 ; 100 


w (:onspirac), 1\11 I 2 33 I 67 , 86 

Fraud acdnat Govern.ent I 102 I 2 25' 70 I 92
.... 

w 	 Eacape 1 6 I 0 33 I 67 I 75 

I ..tlratlo" I 3722 I 6 57 I _2 1 95 

rassport. and Vlaa. I 310 I 6 _, I 59 : 98 

Citizenship and .ationattty I _21 t 9 5- I -6 1 98 

Ball I 20 I 0 70 I 20 I J7 

Aeeenory after the Fact (35 I 1 a9 , 11 I 100 

Jurhdlctlond Statutes I 7 I 0 0 l 100 I 100 


'" 	 Aldera and Abetton 1121 J 2 ao t 19 I 91 

Juunlle Delinqueney , : 13 I 0 8 t 85 I 82 

III Other Violation Cat.elorlea'i 2. I , : 5' I 71 I 1" \
---------_---0____-------------------------------------____________________________ _________________________---~ 

lIncludes those wiolatlon catelorle. with leu ~han 5 "a-;ters leeehed In 1975. 

SOUteE: 	 Special Tabulation, UnU,d St.atea o.part8ent or Justice • 
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TABLE 5.1CL 

pucttT OISTIUBUTIOIi OF 1975 MAnERS REC[lYED BY u.s. ATTORNEYS IN TEARS 
1915-1979 ON REFERRAL nOM THE POST (IFFICEBY notATION CATEGORY 

---~-----------------------------------'------.--------------_. ------,... _----------------------':------_._-------------I P~,.cent I l,e 
; Ifuaber of I Category c r I Percent Percent f Percent 

Vlolatlon Catelory 	 IH.t~erol Received: Viol.tion or t Itatters Cues Cues 
I 1915 : hI 191! I Ter.tnated or I F1.1ed or l"terainabd of 
I 	 . IHatiers Rec(tyedlHatters RecelvedlHatters ReceiYed: Cases FlIed 

---------------,----------------+------'-.---------+----------.----~---------------+----------------...-.-----------I I t' 1 I 
No Vlolation Cat/e,or, I 30 I 0 I 30 I 63 I 
Ant~-Ga..bUn, I 9 I \l I 18 I Q I 
Controlled Su~stances I 7t 1 1 I 30 t 66 I 
Antl-Racketeer!n, I 5 , 0 I 60 I 0 I 
Counte.rf"e1tln, I 203 I 3 I 31 I 61 a 
Obsee~~lty I 98 11 I 33 I 1(8 : 
Con3~l!r.cy I 96 I 1 I 17 I 83 I 
Con3~rv.tlon a"d Control or I I I I I 

~ederal Land3 • Resources : 38 lor 16 I 16 I 100 
Injury to Govern.ent Propert, 1,15 I 0 I 60 I '0 I 100 
Theft or Go~ernaent ~ropertJ : 306 I I; I 26 I 72 I 96 
Ex tCir t.i.on I 32 I 0 l 38 J 53 I 9-
Other Cr lafa ornolence 20 I 0 I 50 I 35 = 100 
Weapons ContrpI 19 I 0 : 21 I n I 100 
Fraud a&alnst Govern.ent )28 I - I 30 I 66 I 94 
Crla•• arrectin, the "alIa I 11856 I 65 I 371 63 I 97 
Interrerenae with Govt. Orricer.; 69 I 1 I 52 J -3 I 81 
netr..,.l or Orrioe : 149 I 2 1,'32 I 65 r 97 
Obstruction or Justice , 8 I 0 I 50 I 50 I 1S 
h~~y : 1 I a I 0 I 100 I 86 
Escape I i ! !l ! 50 ! 33 ; l50 
"ail- and vire Fraud I 959 I 13 ; 31 I 55 I 86 
Consu••r Credit Protection Act I 22 I 0 I 23 I 17 : 106 
Shlppin, : 6 I 0 I 216 I 150 ; 311 
~U I 25 : 0 I 20 I 76 ; 8" ..
Banks and Banklnl 	 I 1,0 I (j I -0 I 60 I 83 \ 
Jur!sdictlonal Statutes to I 0 I 70 l' 30 I 61 
Alders and Abettors "" I 1 I 25 71; tOO 
Juyenile Oellnquency 3- I 0 I 32 f 68 I 96 
_--_______________4.________ _______________________ ________________~ 163 112All Other Ylotation Cahlorles• 1 -3 I ~~_~ 1 I _____ J 	 I 165~-----_----------------~~-----------_ 

'Includ•• thon ylolation o..o'e.orhl with l~.. thin 5 Mltterelece1Yed In 19750: 

SOURCE: Spechl T.bulat~on. Utrlt.ed Stet.. D-epartllent or JuaUo•• 
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TABLE 5.18M 

PERCENT DISTRIBUTlONOF 1975 MATTERS RECEIVED BT U. S. UTOnUS IJI YEUS 
1915-1979 O' REFERRAL FItOtt THE SECRET SERVICE BUREAU BY YIOLATlO. CUEGORT 

D 	 ,----------------------------------------------------~------------------------------------------------------------P"rc,nt
I lu.ber of I Catelory of Percent. Pftreent Percent 

flohtion Catelory 	 'Matter. ReedYedl Violat.ion of Matters Cases Ca.es 
I 1915 I All 1975 , TeNlnated of I FUed of ITer.lnated of 
I 	 'Hatt4tr. lecelvedlMatter••eeelvedIHatt.ers Reeelyed; Cas.. Filed 

-------------------------------+----------------+----------------.----------------+----------------+-------------I I I I 
.', 10 Violation Catelory I n :> I 50 I 51 I 100 

Counterfelt1nl 1380 t 29 I 68 I 97 
Conaplracy 	 J 

I 
123 i 

2' 
l I 12 I 92' •I 88,Theft of Governaent Property I 205 I I u I 53 I 96 

Other Stolen Property I 12 I .) I 25 I 75 I 100 
Fraud .,ainst Gover~ent r 3136 I 5' I 28 t 68 J 98 
Crt.es arfectln, tbe Mall. t 698 I 12 I 38 I 62 I 99 

w Interference ~lth GOYt. Orricerl 68 I 1 I 5' I 113 I 90 
!-' Obstruction of Justice I 12 I ) I 75 I 2S I 100 
VI Perjury 	 I 7 I ) I l' I 86 I 100 

Seleetlve. SerY iee 	 I S I ) I 60 I 0 I 0 
San 	 I 20 J ) I 15 I 80 •I 9.,Banks and Bankins J 6 I 	 I 17 I 13 I 100 
HIsprlson b, Felony I 10 I .J I Q t ,oe t 100 
Jurisdictional Statutes ! ~ f :; I .0 I 60 I 100

'" .. 	 licfer-* and "bettors I 38 I 1 I 26 I 82 I 90 
Juvenlle Dellnquener I 8 I ) I 13 •I 100 I 100 

(,'Tal 	 J 21 I .) J ;f 29 I lSI t 100 
III Other Vloletlon Catelorles t I 27 I () I h 

Ii '9 I 115 I 103 
~. -----------------------~--------~------------------------.---------------------~~~..---------------~------------

• 1InelUde. tho.e vloletton ute,orle. wlth Ie•• then 5 HeUera .ecelv" In ~975. 
~~ 

SOURCE: Specl.l rebulatlon, United Stete. Dep.rt.ent or luatice. 
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nlu 5.1" 

PEICElt DISTlllarIO. OF '975 MArrEIS IECEIYED 81 U.S. AtrollEIS I. IEAIS 1975-1979 01 


IEFEIIAL FIOM THE SECUIITIES A.D [XCHAIGE COMMISSIOI 81 'IOLATIOI CATEGOI' 
L 

~__________________D ____________: __________________ __; ;;;;;i-----j----------------------------------------------- 1 

I Mu.ber or I Catelory or I Percent Percent Percent ~ 'tol.tton C.telory IMatters .ec.ived: Vlelatlon or I M.tterl c.... Ca••• 
I 1915 I All t915 I Ter.ln.te. or I Fil•• or ITer.lnated or 

_______________________________• ________________• ________________ +________________+-_________a _____+-____________ if IMatters RecelvedlM.tters lec.lvedIM.tt.rs lec.lyedl Cales'FI1•• 1]
!
iiI I I 

Antl-I.ck.t••rinl I , I 1 61 0 I o ~ 
IConlplncr I 15 I 11 0 93 I ,. 
\,M.Il .nd Vire Fraud I 13 f.5 23 15 I SO I),Securlt1.1 Fr.ud I 25 I 29 36 S2 I 10' It• Cont••pt : 9 I 10 0 '9 f 75 bAll Oth.r Ytol.tlon Cahlor...11 9 I 10 78 71 I 11' f 

llnclu.e. thole violation cltelorl•• with 1••• than 5 Mattera lecelved I~ 1915. I 
r

SOUlC£: Special Tabulation, United State. Depart.ent or Ju.tio•• 
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TIIU 5.110 

PEICEIT DISTIIIUTIOI Of 1915 MITTEIS IECEllED IY u.s. ATTOIIEYS JI YEAIS 
1915-197901 IEFEIIIL FIDM THE SEIECTIVE.SEIVICE IY '10LATIO" CITEGORY 

---------------------~--------------------------------.------~----.----------------------------------------------t Ptrcent I 

I Muaber of I Cattlory of Percent Percent I Percent 

Violation Catelory IMatter. 'ecelyedl Ylolation or Matter. Ca.e. I Ca.e. 
I 1975 I All 1915 I Teralnated of t Flied of IT_ralnated of 

C IMatters RecelyedlMatters RecelyedlMatters 'eeelYeda Ca.e. FlIed 


-------------------------------+----------------+----------------+----------------.----------------~------------C I I 

10 'lo1ation Catelorr I 5 t: '0 I 20 I 100 

Selectiye Serylce I 172 91'1 I 81 I 16 I 97 

All Other Ylolatton Catelorle.1 1 5 1 I 100 I =-0 I 150 

----------------------------.-~---------~-----------------------------~----------~----------------~-------------
lIncludes those 'Iiolat1on~ "atelor!e. tdth le•• U,.n 5 "_tters ••e.l"ed In 1915. 

SOURCE: Spec.lal Tabulation, United State. Oepartllent or Ju.Uee. 
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TABLE 5.18P 


PEIlCEIT DISTRIBUTION Of' 1975 MAnERS, RECE,VED BY U.S. ATTORNEYS IN TEARS 1975-1979 

ON REFERRAL FROM. nlE SOCIAL SECUUTl ADttINlSTRATION BY VIOLATION CATEGORY 


------------------______________________________________ ••_________________= __________________________ 0 ___________ 

P~rcent I ' 
Ih...ber or ~,,~. r,IIIteAlIry or Percer:t Percent I Percent 

Violation C_te,ory 	 IM_thra RI!tc:e1ved: ~~olaf,ion or; M_ttera I C_ses I Cues 
I 1975 I \V.l 1975 , Teraln_te<t or I FUed or IT.rainated or 
I IM_tt.~.'ecelwed' M_thrs It.ce1Yed IM_tters Ieeelwed I Cues Filed 

-------------------------------+----------------+----------------+----------------+----------------+------------
w 	 ,I 
.... 	 NO YlolaUon C_te.ory I 125 :'0 63 _ '0 

,-'CD 	 Conspiracy I 10 2 '0 60 100 
Fraud .._Inat Govern.ent I 109 8 61 3- t 05 
Social Security Act I 356 ~8 91 15 102 
All Other Violation C_te.or1es" 16 2 69 56 100 

--------------------------------------------------------..--------------~----------------------------------------
,-__ I 

SOURCE: --Spechl TabuhU<1Jn, United Shtea o.p_rt••nt or .lu_tlce. 
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the 21 major causes of action reported annually in the 
U~S. Attorneys' Report (1979:Table 21) only two bear any 
reasonable resemblance to white-collar violations--rrauds 
and,tax actions other than lien. Examination of the data 
structure for the U.S. Attorneys' file discloses some 
additional causes of action that might be weighted heavily 
toward whi te-collar violations, e. g., c i v il penal ties and 
forfeitures involving violation of laws relating to water 
pollution, injunction suits under various federal acts, and 
antitrust mutters. S~me a~sistance in separating offenses 
also is possible by using the Civil Program Codes in the 
file which specify types Dr litigation. But on the whole 
the files of the U.S. Attorneys and of the Administrative 
Office 
violati

are of limited utility for sorting 
ons of law. 

out white-collar 

So far as one can tell, only some of the Federal 
agencies provide detailed information on the nature of civil 
litigation and administrative actions as well as on the 
referral of oriminal matters. One of the best examples of 
the kind of information available over a substantial period 
of time is of actions by the Antitrust Division of the 
U.S. Department of Justice (Tables 5.19 to 5.21). Although 
detailed information on types of ~ntitrust violations is 
generally lacking, Table 5.21 presents what is currently 
available, classifying civil and criminal matters into broad 
categories of price-fixing, merger, and antimonopoly cases. 
In addition, Table 5.20 provtdes information separately for 
Consumer Affairs Proceedings, a responsibility of the 
Division. It would seem that a merged file might report 
matters for at least broad categories of actions for 
administrative, civil, and criminal matters. At the present 
time, there is little prospect of providing more detailed 
information on causes of action, except for a selected 
number of agencies such as the Antitrust Division of the 
U.S. Department of Justice or the SEC . 

Returning to our earlier point--that merging 
information from agencies is less problematic where the 
system is organized to define and process matters at the 
late stages of a law enforcement processing sy~tem--it 
should be apparent also that it is more difficult to merge 
information from the earlier stages of the process, i.e .• 
the initiation of a matter by complaint, investigation, or 
other means. In Chapter III, we noted that the definition 
of what constituted a complaint, investigation, or inquiry 
varied considerably among agencies. It wduld be a mistake 
even to attempt to compare and merge information among 
agencies without controlling for the initiation of 
investigations within a given time period, i.e., merging 
information for a cohort of cases entering the system during 
a given period of time. Returning to Tables 5.19 ~nd 5.20, 
one can observe that the Antitrust Divisibn has a 
substantial number of cases carried over at tb~ end of a 

, 
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TAlLr ,s:20: Statu. nf Antitrust C~"~.. by Typu or Pr~C'(>dlnK ror 'laca1 'l«an 1959-1976. 
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TABU £21: ~rbon of FJ.llnllsA.ecn; Types of Atttitrust CAses rUed for Fiscal Y~au 1959-1971, 

Ant!trust: Dlvbton. U. S" D • .,..rt=c:\t of JusUce. 
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given year (tne matter of case flow will be treated 
separately below). The carry-over depends upon the rate of 
terminations both for instituted cas~s and cases pending at 
the beginning of a year. Clearly agencies will vary 
considerably in the length of time they allow cases to 
remain in process. Herging caseloads, therefore, will be 
relatively less informative than will a consideration of 
entering cohorts of cases and their disposition. One thing 
that is apparent for antitrust cases is that there are more 
investigations oarried over from previous years than are 
initiated in any given year--an indication of the length of 
time it takes to move a matter from the stage of 
investigation to one where it is either treated as a matter 
for an administrative, civil, or criminal proceeding, or 
when it is dropped altogether. 

Some indication of the difriculti~s encountered in 
~erging information on the early stages of a law enforcement 
process can be gained by considering how one w,ould merge the 
above tabular inCormation on antitrust .invest:tgations wi th 
that reported in Chapter IlIon FDA initiation of actions by 
inspection and complaint, or the inCormation provided 
earlier on SEC investigations and their sources. Short of 
some standardization of what constitutes initiating 
actions" such as complaints or inspections or what 
constitutes a particular form of inquiry, such as an 
investigation, there seems little reason to merge 
information for the earlier stages of a law enforcement 
process. Correspondingly, we would note that most a~encies 
have at least a minimum of information for these early 
stages of the process. The more any inquiry is the object 
of agency processing, however, the more detail one acquires 
on the events in question as well as about their processing. 

One of the surprising organizational realities about 
the processing of law violations in the United States is the 
relative ratio of civil to criminal matters in the federal 
courts. The U.S. Attorneys receive more than twice as many 
criminal as civil matters in a given year. In 1978, for 
example, there were 152,101 criminal as compared with 73,380 
civil matters received in the 94 U.S. Attorneys' offices 

.. (USDJ, 1979:Table 12). The ratio of filings to matters 
received is much higher for civil than criminal matters, 
however, so that there were 50,097 civil cases (excluding 
land acquisition cases) filed by U.S. Attorneys in District 
and Appellate Courts in 1978 as compared with 35,023 

H criminal case filings (USDJ, 1979:Table 11). It is apparent 
then that were one to treat only matters th,~t are litiga ted 

"1 or adjudicated in U. S. Courts 1 a su bs tan tj al pr opo r tion oC 
all such matters would be criminal. jhe white-collarliI 
violations included in these federal prosecution and court~ cases, then, are far more likely to be criminal than civil ~ matters. Though data are lacking for 

~ IT it is apparent, nonetheless, that most 
11 
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u 
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never litigated or adjudicated. Rather, most matters are 
processed by some form of administrative disposition--either 
under administrative law standards and practice or by
administrative discretion. Perhaps the vast majority of 
white-collar law violations are adjudicated by
administrative law and procedures, though that is a matter 
that would require more careful inquiry. -

Merging Information for Comparable Violations Charged. 
Th e pro b1 ems 0 f mer gin g-d'i v e r s e 1ega1 cat ego r I e s 0 f 
violation into more general categories apply to compliance 
as well as to law-enforcement systems. There are initially 
enormous problems in developing schemes to classify and to 
compare violations of law that derive from quite different 
kinds of statutory authority--civil, administrative, and 
criminal. Given the relative uniformity in the federal 
criminal code and the possibility of classifying offenses in 
terms of their status in the criminal code and the 
accompanying penalty statutes, there are far greater
possibilities for merging information on criminal violations 
of law than for civil or administrative violations. 

Administrative law violations present the greatest 
difficulty, since they are defined by the rules of a 
particular agency--rules that were adopted as part of the 
Federal Code of Regulation (FCR). Although rule-making 
powers are constrained by administrative., staj~utory, and 
case law, the great diversity among rule v10lations makes. it 
difficult to merge information about them, except at qU1te
general levels of abstraction (the most general case being 
that of administration "violation">. One can imagine how 
difficult.~ it is to compare the violation of an FDA rule 
about testing procedures to be followed in applying for the 
right to market a given drug with a Federal Elections 
Commission (fEe) rule about report preparation except in 
terms of Jeneric properties of these rules as, for example, 
that the)-are both rules about filing matters with respect 
to the status of information, both are procedural rules, 
etc. 

There are two ways that the problems of comparing types 
of violations reported by different agencies may be 
resolved. One is to rely upon the major legal violation 
categories, i.e., upon classes of matters defined at law. 
This, as already noted, is a simpler problem for criminal 
violations of law than for violations of public or private
law. Where one chooses to depart from the standard legal 
definitions of violations, as we have in our proposed
definition, the problem of comparing types of violations 
across agencies may be intractable. A second way to resolve 
the matter 1s to treat violations of law in terms of their 
generic properties without regard for their legal status, 
i.e., to ignore all but the fact that some property or 
properties of illegality will be considered and not others. 

, 	 f 
f 

,.I.' 

One can choose, for instance, to focus solely upon the 
legality of the ends, ignoring the legality of the means or 
one can treat both as problematic. It is most problematic 
to treat the means--the illegal actions--as elements in the 
classification. Later we consider some possible
classifications based on utilizing information available in 
legal classifications of violation. 

~~rging Information for Comearable Sanctions or 
Pen a! tie s • I n a s m u c has laW e n f 0 r c emen t- s y s-t ems b y 
definition are those where penalties can be assessed for 
violations of law, a third major possIbIlity for merging 
information on white-collar violations of law derived from 
law enforcement systems is in terms of potential or actual 
sanctions. 

We begin by noting that is is doubtful at this point 
whether one can calculate any meaningful rate of san.ction 
for white-collar violations of law. This is so for a number 
of reasons, some of which are apparent from our previous
discussions. 

Firstly, there is considerable variation among agencies 
in the discretion used to sanction behavior. The 
contribution that any agency, therefore, makes to a given 
rate can vary considerably over time because of changes in 
matters affecting the exercise of discretion. Discretionary 
conduct makes the calculation of sanction-specific rates 
even more problematic. The calculation ofa rate of fines 
for all white-collar violations, for example, may be 
difficult to interpret because some agencies have no power 
to assess fines, others rarely use their power to assess 
them (indeed, the exercise of that power is tied to only 
some and not other violations of law) and, fInally, some 
agencies rely almost exclusively upon fines and are most 
likely to affect the overall rate (unless their volume is 
small) • 

Secondly, agencies vary considerably in the size of 
their population of Violation events. Some agencies, such 
as the Antitrust Division of the U.S. Department of Justice 
or FTC, have relatively few violations while others, such as 
IRS or FDA, have far more. Even wi t.hi n an agency 1 ike the 
Antitrust Division, one kind of case may be dominant in 
numbers--such as Consumer Protection cases--even though they 
occupy only a small portion of the .ctivity of the agency.
Cases which are more easily and quickly prosecuted would 
also predominate. Above all, the problem of counting 
sanctions is part and parcel of what is to be included as 
viola.tions to which sanctions apply. 

Thirdly, while one can recognize degrees of sever! ty
within any sanction, e.g., amount of fines, it should be 
readily apparent that since agencies differ considerably 
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both with regard to the legal authority to level sanctions, 
which vary in their severity, and the discretionary 
authority to set the severity of sanctions, ~ny rate of 
severity of sanctions may simply reflect dlfferences among
agencies in their sanctioning options, i.e., agency "x" 
accounts for most of the severe sanctions and agency "y" 
those of the least severe. 

Fourthly, agencies vary considerably in what they 
select as a population base to which their violation or 
other rates apply and the size of that base is itself 
subject to discretionary counting. When merging information 
from diverse bases, the counts may not be comparable, a 
matter we shall turn to later. Here we would note that 
there is apt to be much greater variability for sanctioning 
rates usi~6 bases for early stages of law enforcement rather 
than for the later phases of adjudication. There is more 
comparabillty thus for cases filed by U.S. Attorneys than 
for complaints received by agencies. Hence a sanctioning 
rate for complaints would be far more subject to the 
elasticity of decision making than would the sanctioning 
rate for case filings. 

Serious problems can exist even for trial court data 
when there is no uniform court system. Attempts to merge
civil and criminal court counts for our state courts 
encounter serious problems of definition and counting
because of variability among the states and their 
jurisdictions. The National center for State Courts 
reports for example that urt~~r the definition of "civil" 
case, o~e state may ;efer to "civil judgments," another to 
"civil complaints" and yet another classify a comparable 
case as a "money judgment." Among criminal cases, there 
likewise is considerable variability, with one jurisdiction
reporting cases as "informations filed," another as 
"ind ictments by grand jury," and still another as "crim inal 
complaints" (National Center for State Courts, 1979:50). 

Fifthly, agencies vary considerably in the way a~y 
sanction relates to other sanctions among its options and In 
the total number of sanctioning options available. 
Generally speaking, the more sanctions or penalties
available, the less likely one is to use any particular 
penalty to the exclusion of all others. Likewise, the more 
different penalties available--particularly if they are 
highly differentiated in their severity--the more likely 
some particular penalty will be selected as a means to 
dispose of matters. Other things being equal, the more a 
penalty approaches but does not reach .st£. minimus !!2.!!.. curat 
lex the more likely it may be used (though not necessarily 
b'"eC'a use i tis a. n e f f e c t i v e d e t err e n tor the 0 p tim a 1 

• policy). 
'" , 

Finally, we would note that there is con3lderable 
variation over time in the kinds of penalties available to 
any sanctioning authority and in policies regarding their 
use. For that ;eason a~one it may be quite treacherous to 
merge penalty Informat10n for a time series unless it is 
disaggregated by agency source so as to detect extraneous 
agency sources of variation. Above we illustrated how the 
FTC has been adding and discontinuing penalties over time--a 
sou~ce of considerable variability in explaining ~l1poral
varlation in FTC penalty rates • . 

The foregoing is not to suggest that one may not 
usefully report the kinds of penalties given for violations 
of law by merging information for agencies, provided the 
penalties are germane and available to each of the sources 
in their administration of law enforcement and adjudication 
and, also, that the penalties are equally appropriate for 
matters unde: investigation. But those conditions are not 
usually satlsfied. Clinard and his collaborators for 
example, :eport the use of criminal, civil,' and 
administratl ve penal ties for differen t type s of vi olations 
by their sample of corporations (1979:Table 18). They 
conclu~e that there is a strong relationshiv between 
violatIon type and level of sanction, and that violations 
affect~ng the economy, particularly Trade violations Were 
most lIkely to receive criminal sanctions (1979:13ij).' what 
they do not seem to take into account, however is that 
s~nctio.ns are related to types of violations. At' law, few 
v~~latlons of the environment, for example, are open to 
crlminal sanctioning, since the law for the most part 
provi~es little opportunity to refer environmental matters 
on crlminal charges. One risks spurious inference in these 
cases because of the way that the law provides opportunities
for penalizing violations and the way the social 
organization of events provides opportunities for them to 
occur. While it is risky, it can be attempted then to 
merge ~nformati~n on sanctioning rates for ~iffe;ent 
agencles, provlded that one can resolve problems of 
comparabl~ units and of a standard population to Which the 
rate applles. (The matter of classifying penalties and the 
calculation of rates are taken up at a later point in this 
chapter.) 

Th~re ar! a number of elements in sanctioning systems
and thelr admlnistration that create additional problems for 
merging or utilizing current agency information on 
sanctions. 

Se.lection of Appropriate Bases for Sanctioning Rates. 
The re lS. firs t of all th e problem-that ar.i ses in our 
calculat~on of rates--the problem of how to count sanctions 
in relatlon to properties of events and their participants. 
~e have n~ted repeat~dly that there is no simple
relationshlp among victlms, offenders, and events. The 
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li ted when one adds consequences of 
problem is furithelrdciomgPanCyaofficial actions taken by way of
such events, nc u n 
s,anctioning or penalizing offenders. 

. nc~ equilly applicable to
Clearly, most penalt1es are Yet a striking factY 

persons and organizations as offenders. se arates carefully 
ls t.hat no current informa~iO~a~y~tfe;end~rs in reporting 
lndividual from orgat za ~lthOUgh an individual may be 
informat.ion on sanct. ons"t d an organization cannot be 
both fined and incathce;nad~viduals a~d organizations,
incarcerated. Bo rder to cease functioning. 
nonetheless, can be und:rt~~Ur~eOstion to treat the court 
Thus, it is not out 0 q incarceration as forms of 
order to cease function~n~hand as incapacitation effects. 
incapacitation and trea t ~m om the most abstract of 
Yet, all in all, apar r not e ually applicable to 
categorizations, penalttes ar~or are

q 
the discretionary 

persons and organizat ons, lly regard~d as the same in 
decisions to apply them genera 
both cases. 

. . b to classify and count 
Just how difficult 1t :oa"ierteies of events and their 

sanctions in relation to P p a consent agreement that 
participants may be illu~tr~t~d briepartment of Justice to 
was filed in 1979 by t e t' it against nine cigarette 
t e r minat e a c i v i 1 ant i t r u s .~ U cia t ion 0 f c i gar e t t e 
distributors and a tJrade dss~he defendants in that 
distributors in New ersey. ' 

litigation were as follows: 


--Tobacco Distributors' Association of N.J. of East 
Orange; 

Inc., of __Consolidated Serv1ce Distributors~ 
Hawthorne; 

--Eisler & Company, Inc., of West Orange; 

--Glikin Brothers of Newark; 

--J. Costagliola, Inc., of Paterson; 

--J. Minkin Tobacco & Candy Co. of Passaic; 

--Jersey City Tobacco Company of Jersey City; 

--Paterson Tobacco & Confectionery Co. of Paterson; 

--Pine Lesser & Sons, Inc., of Clifton; and 

--William Schoenberg, Inc., of Linden. 
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In the civil ~uit brought by the Department on April 2, 
1979, these defendants were charged with having agreed with 
their co-conspirators to raise and fix the price of 
cigarettes sold to retailers in New Jersey from at least 
1969 through August, 1977. On the same date a criminal 
indictment also came down charging the same defendants and 
Metropolitan Tobacco, Inc. with a criminal violation of the 
Sherman Act. The civil complaint did not name Metropolitan, 
which was a defendant in a separate Antitrust Division civil 
action in flew York (which was settled by consent decree on 
April 18, 1979). 

There were both civil and criminal sanctions in these 
separate actions. In the criminal violation of the Sherman 
Act, the defendants pleaded no contest to the criminal 
charges and their fines collectively amounted to $2~O,OOO 
(no information was supplied by the U.S. Department or 
Justice on the flnes for each defendant). Apart from the 
consent decree that resolved the civil action against 
Metropolitan, the consent agreement entered into with the 10 
above named defendants included the following sanctions: 
first, each defendant was enjoined for 10 years from 
entering into an agreement with any distributor or subjobber 
to flx the prices at which cigarettes are sold to retailers 
in New Jersey or to communicate price inform~tion to them; 
second, the Tobacco Distributors' Association of New Jersey 
was prohibited from receiving or collecting any information 
on prices of cigarettes except at the request of the 
Division of Taxation or the Treasury Department of the State 
of New Jersey. 

Setting aside the most diff1cult of all the questions-
whether this behavior could be counted in any sense as an 
event or series of events, it is clear that there are 
numerous defendants and actions l.nvolved and that there are 
multiple sanctions--both civil and criminal--for the same 
kind or behavior (conspiracy?). Unreported perhaps is the 
matter of how many indict~ents were handed down in the 
criminal action and whether there originally were other 
charges as well. Just how one would count ¢hese sanctions 
and enter them into a merged classification is far from 

1 

h 
Ji 	 readily apparent to us. What is apparent~ however, is that 

one cannot relate sanctions in any simple way to events.
I: The foregoing example makes clear that the original civil 

1\ actions and indictments were based on a large number of
'f 

events of price-fixing that stretched over a period from 

1969 to 1977. There appears to have been no way to 

determine just how many such "events" there were to be 

counted, a problem encountered quite frequently when 

repeated victimization of the same victims by the same 

offenders is detected. Treating these events, however~ as a 


.. single event--a Single consp:lracy--poses problems, since the 
. sanctions may relate more closely to the duration of price

fixing behavior in the sense or d continuation of 
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conspiracies rather than to a single conspiracy stretching 
over a long period of time. The exam~le makes clear that 
both civil actions and criminal indictments are possible in 
such cases and that their number depends upon whether one 
charges both individuals and organizations (or some 
combination of individual and organizational units) and the 
number of actions or indictments. These in turn may affect 
for what one is sanctioned and thus the total number and 
kind of sanctions. At some point, in fact, the number of 
sanctions is caused to some jegree by prior decisions about 
counting events, offenders, actions and indictments. It is 
also the case that since sanctions must be related to these 
units, at some point the decisions about sanctions will 
determine the number of these units that are germane or 
survive the process of sanctioning itself. The more open 
decisions about sanctioning are to discretionary decision 
making or to processes of negotiation and agreement, the 
more the "outcome bargain" determines the base to which the 
sanctions apply. At some level of causal explanation, it is 
quite reasonable to assume then that While the level of 
administrative response to behavior determines the number 
and kind of sanctions the number and kind of sanctions also 
affects administrativ~ response. This causal simultaneity 
is not easily disentangled. 

Variability in Sanctions Among Agencies. The way that 
sanctions are determined in white-collar violations of law 
varies considerably among agencies. The availability and 
choice of sanctions are affected to some unknown degree by 
the nature of the evidence available to prove violation and 
the nature of the system of proof. Rules of evidence a~d 
inference and procedures differ among administrative, civil, 
and criminal law systems. Merging information on sanctions 
from these different legal domains thus may be quite 
misleading. The .assessment in a fine may b~ qui te different 
of a negotiated process of an administrative law system than 
a civil one or either of the former as contrasted with a 
criminal law sanctioning system~ 

There are ways, moreover, that the systems of proof and 
findings of violation differ for ordinary as compared with 
whi te-collar violations of law. The way that these sys tems 
aff.ect sanctioning behavior is not clearly understood. A 
few examples may illustrate the point. Each of the major 
systems provides for "admission" of violation of law and for 
different ways to admit violation. These different forms of 
"admission" have powerful effects on sanctions. They vary 
in the degree to which either party to the contest of proof 
has control over the form of admission. A consent 
agreement a forfeiture a plea of nolo contendre, and a 
plea of guilty are all 'forms of "admission," but they 
provide vastly different opportunities for sanctioning. We 
know relatively little about how such "choices" are made and 
their consequences for sanctioning. It is commonly 
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contended, for instance, that persons charged with white
collar violations of criminal laws are more likely to enter 
pleas of "nolo contendre" than are persons charged with 
ordinary crimes, but definite evidence generally is lacking 
and the rates of "nolo" among all pleadings typically ar~ 
very low. We know, however, that the choice of a "nolo" may 
be quite different for a violator in a white-collar than an 
ordinary criminal proceeding since pleas of "nolo contendre" 
in criminal cases have a very different status in any 
pemf!'ing ci.v.il Ii tiga tion than do pleas of gu il ty or findings 
of guilty. Pleas or findings of guilty under some 
circumstances have a considerable effect on damage 
settleme~ts in civil actions, since a nolo plea is not 
admissible in a civil suit. One implication is that to 
interpret the selection of forms of admissions to sanctions 
one would need to relate inforMation on parallel civil and 
criminal proceedings with respect to the same matters. Such 
information is lacking in any official statistical 

tJ 	 information system, but in some cases one can secure 
information from a number of sources to construct a profile. 

An illustration is provided through examining the 
sanctions leveled against major paper products indUstries 
for pr ice-fixing. Briggs ('t 979: 33-36) ga thered in forma tion 
on administrative, civil, and criminal actions 
determinations, and fines for some 21 major forest product~ 
corporations in price-fixing cases for several types of 
paper products. Setting asi~e the question of whether the 
in~ormation in the table sheds light on the proposition that 
prlce-fixing is most likely to occur in forest product areas 
where profit margins are narrow, the table discloses a 
substantial amount of price-fixing actions against these 21 
organizations and an aggregate amount of fines from civil 
and criminal.actions of roughly a half billion dollars. 
What is especlally noteworthy is that all but one of the 21 
named corporations and ~8 corporation executives indicted in 
connection with the price-fixing allegations pleaded "nolo 
contendere" to the charges in criminal cases. These pleas 
are so closely associated with negotiated settlement in 
civil and civil class action case~ that it is impossible to 
disentangle any aggregate relationship among them, but it 
suggests that at least in selected kinds of cases, e.g., 
price-fixing cases, pleas of nolo contendre not only are 
common but that they may be linked to civil settlements. 
Given legal limits on the amount of fines that can be set in 
most criminal cases 1 it is not surpriSing that the size of 
fines is far less in the criminal actions than in the 
negotiated 	civil or civil class actions. . 

Just how complete the information is for FTC 
administrative actions or for civil and criminal proceedings 
against these corporations in price-fixing matters cannot be 
ascerta~ned from this report. But what is apparent from 
inspection of Table 5.22 is that it is possible to 
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determinc--within unknown limits--the use of administrative, 
civil, and criminal pleadings, determinations, and sanctions 
for a selected set of white-collar violations of law, such 
as price-fixing cases in a given industrial sector. Clinard 
and his co-workers (1979) similarly demonstrate that such 
data can be assembled for corporations, though they do not 
present as detailed information on the contribution of 
pleadings and penalties for different domains 
(administrative, civil, and criminal) for the same cases in 
the same industry sector. 

The institution of penalties, however, in no way 
assures they will be carried out. Agencies that assess 
penal ties gec<>.rally ei ther lack authori ty to implement them 
or they fail to systematically collect and report 
information on the extent to which sanctions of first 
instance are actually carried out. The way that a sanction 
can be executed likewise affeots the extent to which it will 
be accomplished. Fines provide an example of how the law 
may impede their collection. Present federal law (18 
U.s.C. 3565) provides that criminal fine judgments "may be 
enforced by execution against the property of the defendant 
in like man~er as judgments in civil cases." This means 
that when fines are not voluntarily paid, the u.s. must sue 
as an ordinary creditor under state law. The cumbersome 
nature of these civil suit procedures means that the federal 
government generally does not collect fines from 
uncooperative violato~s. 

One expects then that the law as well as its 
administration will affect the extent to which sanctions are 
implemented and that implementation will vary both by types 
of sanctions and the violations to which they apply. One 
might assume} for example, that sentences to incapaCitate 
persons are more likely to be suspended than executed, but 
that a decision to incapaCitate the person ordinarily will 
be carried out. Quite the opposite may be the case for a 
penalty such as fines. Fines are perhaps less likely to be 
suspended once set (though they may be subject to reductions 
in their original amount) but once set, their collection 
often 1s not instituted or assured. 

A recent GAO report (December, 1979) concluded that the 
U.S. Department of Justice often failed to file civil suits 
to recover dollars owed as taxes and that it did a "poor 
job" of collecting civil penalties when they are assessed. 
The report noted that even when a money settlement is 
obtained it is regularly collected for only a minority of 
all settlements. It was reported, for example, that in one 
sample of 194 actions for fraud, 46 per~ent of the persons 
or organizations fined had paid nothing on their fraud 
settlements, 27 percent had made no payment in six months 
and only 27 percent were making regular payments. These 
data have a disadvantage from our perspective in that many 
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ordinary crime fraud cases are included among all fraud 
cases so that it is not possible to tell the extent to which 
white-collar as compared with ordinary violations of law 
result in a failure to comply with the sanction imposed. 

The absence of regularly collected information on 
whether sanctions imposed are carried out poses problems for 
testing theories about deterrence ~r about other effects of 
sanctions. Put in another way, i"formation on sanctioning
white-collar violation$ of law gEfnerally has face validity 
only as a statement of an action taken or ordered by a 
sanctioning agent and not as a measure of what sanctioning
actually takes place. What 13 needed are careful inquiries 
of the extent to which sanotioning actions actually take 
place and an accounting of what intervenes to preclude their 
execution. One would expect, of cours~, that there are 
legal actions reversing or reducing sanctions as well as 
their deliberate evasion. One would also assume that 
agencies may have more information on the actual execution 
of sanctions than they are prepared to report regularly-
owing in part to the fact that information on the imposition
of sanctions ordinarily presents a profile of the 
organization as more enforcement-oriented than does 
information on their actual execution. 

The lack of standardization of penalties that are 
common to administrative, civil, and cri~inal enforcement is 
understandable, given differences in crit~ria of proof and 
the consequences of sanctions. Yet what little eVidence 
has been offered so far suggests that the severity of the 
sanction permitted and actually given is not related that 
closely to matters of proof. 

Even within a domain of law such as the criminal law, 
there is a lack of uniformity for determining what sanctions 
are permissible and their minimum or maximum severity, 
whether in the form of sentences, fines, or kinds of 
settlement. Comparing the civil and criminal penalties for 
roughly similar violations in two different agencies, the 
KSHA and the CPSC, may illustrate how much sanctions may 
vary in these respects. 

The KSHA Act provides that the operator of a mine who 
violates a mandatory standard can be assessed a civil 
penalty up to $10,000 for each violation and that each 
violation may be considered a separate offense. An operator 
who does not correct a violation within the allowa'ble period 
may receive a civil penalty up to $1)000 a day for each day
the violation continues. Willful Violations of a mandatory
standard upon conviction can bring a fine of up to $25,000 
or imprisonment for up to a year or both. With a prior
conviction, willful violations can bring a fine ur to 
$50,000 or imprisonment for up to five years, or both. 

The CPSC Act provides a somewhat different fine 
structure. Persons who knowingly violate Section 19 of the 
Act are subject to a lesser civil penalty, one not to exceed 
$2,000 for each violation, though each violation also may be 
considered a separate offense. Unlike MSHA, separate
violations cannot exceed a maximum fine of $500,000 for any 
related series of violations. Criminal penalties similarly 
are different. Willful violations of a mandatory proviSion 
of Section 19 of the CPSC Act provides for a greater maximum 
fine--up to $50,000 but for a similar prison term up to one 
year, although there is no provision for a longer' term when 
there is a prior conViction. 8y way of additional 
comparison, the provisions of the Atomic Energy Act enforced 
by NRC seem less severe for related series of violations. 
The Act prov ides tha.t when penal ties accrue the max imum 
civil penalty for any person who commits a ~iol~tion for 
which a license may be revoked may not exceed $5 000 for 
eaoh violation nor more than $25,000 for all vi~lations 
occurring within any period of 30 consecutive days. 

Long (1919) similarly notes that civil penalties are 
often much more severe than are criminal ones for violation 
of the same provisions of the Internal Revenue Code. She 
attributes this to three sources of variation. One is that 
most civil penalties are ad valorem (i.e., according to its 
value), the amount or-the penalty being directly 
~roportional to the amount of tax underpayment, while that 
1S not tru:e for criminal penalties, where a maximum is set 
under the ~riminal statute. A second reason is that a civil 
penalty is computed on a base of total underpayment,
regardless of whether the underpayment was due to willful 
conduct. And third, while the criminal courts may use 
discretion in asseSSing a penalty up to the maximum amount 
civil penalties are set by statute and the rate is typicall; 
not subject to discretionary reduction. 

There is then, considerable statutory determina'tion of 
penalties so that civil penalties generally provide a higher 
level of severity in the administration of sanctions than 
does the criminal law. 

This lack of uniformity of standards in both civil and 
.,criminal penalties is not easily resolved, given the history

of legislation and the diversity of ciVil and criminal 
} 

statutory law. A uniform structure of penalties may be 
res~lved more readily for criminal than civil code 
Violations, given the relatively greater standardization of 
Violations in the criminal code. Attempts are being made in 
the proposed reVision of the U.S. Criminal Code to achieve 
greater Uniformity and to recognize the distinction between 
organizations and individuals as different objects for 
sanctioning violations. In testimony before the Committee 
on the JudiCiary of the House of Representatives concerning 
the proposed reform of the U.S. Criminal Code, Deputy 
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Attorney General Heymann made a plea for distinguishing 
organizations from individuals when sanctioning behavior, 
particularly in setting maximum penalties for fines 
(1979:23-211): 

"The Subcommittee draft would generally raise fine 
levels--but in our view by not nearly enough. 
Moreover, it fails to make an important distinction, 
adopted recently by Congress in the Foreign Corrupt 
Practices Act and by the Senate in last year's code 
bill, between the maximum fines provided for an 
organization and an individual. Under the Subcommitt~e 
draft, the maximum authorized fine for a felony 1f 
$100,000 and for a misdemeanor is $10,000. Where the 
defendant is found guilty of an offense through which 
he derived pecuniary gain, a fine in an amount equal to 
the gain may ~e imposed. Even for indi~iduals, we 
recomm~nd considerably higher maximum f1ne levels-
$250 000 for felonies and $25,000 for misdemeanors. We 
believe that organizations present diffe!ent 
considerations not only because the larger ent1ties 
generally have'assets and income far in excess of most 
individuals so that higher fine levels may be necessary 
for effective deterrence, but also and more 
fundamentally because organizations~ unlike 
ind i viduals cannot be sent to pri so n. Th us, wh er e as 
fines may ~e an additional form of sanction for 
individuals, which can be combined with a senten~e of 
imprisonment, fines are essentially the sole pun~tive 
and deterrent sanction available for organizat10ns. 
The Foreign Corrupt Practices Act, and the recent 
amendments to the antitrust laws, provide up to a 
$1 000 000 fine for a felony violation by an 
or~aniz~tion. We recommend this as a reasonable 
maximum level for organizational felonies generally 
while suggesting $100,000 as a maximum f~ne ~or 
organizations convicted of misde~eanors. We aLSO 
propose as an additional deterrent to the commission 
of reguiatory and other misdemeanors that imperil life, 
that a conviction for a misdemeanor resulting in death 
of a human being be treated as a felony for purposes of 
the applicable maximum fine levels." 

Despite the uniformity that can be achieved by statutory 
codification or rule-making, unless the discretionary powers 
of adjudicators are constrained conside~ably, there w111 be 
cansiderable variability in the app11cation of laws and 
rules to individual cases. 

Deterrent Effect of Penalties. Very little is known 
about how penalizing behavior deters white-collar violations 
of law. This is true for our knowledge of both general and 
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specific deterrence. The absence of knowledge is owing to a 
number of reasons, some of which derive from problems in 
measuring sanctions and their effects. 

First, much research on penalizing violators fails to 
separate the social status of the offender from the nature 
and consequences of his law violation. This is true for 
research on both persons and 
For persons, it is not known 
sanetioning authorities give 

organizations 
just how much 

to the social 

as offenders. 
which Height 
status of the 

offending person in selecting a particular penalty and how 
much they are responding to the seriousness of the offense, 
the characteristics of the offender's behavior, and of its 
consequences for victims. For organizations, it similarly 
is not known how the social status of the organization--its 
reputation as an organization and the social standing of its 
members implicated in the organizational offense--is taken 
into account by controllers in apportioning sanctions. 
While the social status of offenders appears to be taken 
into account in all penalty deCisions, regardless of the 
kind and nature of the offense, it is difficult to assign a 
quantitative value to its effect on decisions. 

Second, we know very little about the ways 
organizations are punished and the consequences of 
punishments. We know that some sanctions are applicable 
only to organizations or only indiViduals, but for those 
applicable to both we do not know whether the efficacy of 
any given penalty is greater for individuals than for 
organizations. We shall be unable 
sources of such effects unless we can 
standard of "severity" or lIimpact." 

to disentangle the 
evolve a comparable 
The net effect of a 

1\ 
't 

given amount of a fine, for example, should be different tor 
indiViduals than for organizations. Nor, do we know how 
penalties have general as well as specific deterrent effects 

if for organizations. Moreover, where both individual~ and 
11 
;J 

if 
If 

organizations are penalized for 
common offense, or for related 

their participation in a 
offenses, we do not know 
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whether the sanctioning of the individual violator depends 
upon the penalties meted out at the same time to the 
organizations (and vice versa). Hor do we know which 
sanctions--those imposed on the individual or those imposed 
on the organization--are the ones which are resonsible for 
whatever effects are observed. 
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A third reason is that we know very little about how 
penalties relate to measures of recidivism since we lack 
appropriate measures of recidivism and penalties in a 
career. In particular, were one to compare different 
penalties allotted to orrenders in comparable violations for 
their deterrent properties we would have to take into 
account the differences in detecting Violations because any 
subsequent penalty depend~ very much upon capacities to 
detect violation. Where the risk of detection is low, 
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recidivism rates should be higher than where the risk of 
detection is high. It is quite possible that not only is it 
difficult to detect white-collar violations and build a case 
(Katz, 1979) but that detection alters considerably any 
P?ssibilities for engaging in that conduct in the future. 
Slmple properties that flow from public or private knowledge 
and alter opportunities are major sources of effect wherever 
position is used to commit violations. Hence, in white
collar violations, it may be that more detection of 
violation causes changes in rosition which are more critical 
than the nature of the penalties in causing specific
deterrent effects. 

Finally, we would note that it is Jifficult to link 
information on penalties to general deterrence. 

Domains of Social Control and Their 
Consequences for Information-

Formal legal systems regulate access to the law by 
separating legal content into organizational domains with 
different principles and procedures of organizational 
mobilization and different powers over the processing of 
matters. There are many administrative agency domains for 
example, and our constitutional system creates fede~at"'d 
jurisdictions. The consequences of separating legal conte~t 
into different organizational domains is not well 
understood, but it seems aparent that in assessing the 
quantity, quality, and use of information on white-collar I 
law violations, one needs to take into account the scope of Ithe organizational domain to which an information system on 
law violations attends. In dOing so} one determines the 
organizational boundaries that define the particular social 
transactions in 
Both the legal 
organization, as 
enter into the 
boundaries. 

There are a 
organization and 

the information system of an organization. 
and the organizational mandates of any 
well as its operational procedures, will 
determination of these organizational 

number of elements that fix t.ile scope of an 
its environment and affect the generation 

of information about white-collar law violations. We shall 
consider four of them: (1) the formal organization of 
gathering information; (2) the nature of the integration of 
an agency I s tasks (wh ether horizontal or vertical); (3) the 
legal content and jurisdiction of its mandate· (4) the 
functional generality or specificity of an orga~izatiQn's
enforcement objectives. 

Formal Organization for Gathering Information. The 
gathering of informationdepends upon the ways an 
organization structures its operating units to carry out its 
mandates and upon how it allocates resources, including 
manpower, to acquire and Drocess that information. A law 
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enforcement agency may simultaneously process both persons 
and their organizations as wards or clients of the agency 
and information about them, or it may process only 
information about them. Though interrelated, the units and 
information about them are also to a substantial degree 
processed independently one of another. Inasmuch as 
organizations cannot be processed in terms of a physical 
presence, they are processed entirely in terms of 
information about them or by processing their 
representatives as persons, whereas persons can be processed 
both as information and as objects that are physically 
present. The status of the record may in this sense be more 
critical in proceSSing organizations than in processing 
people, though what is available as behavior in all cases is 
a matter of organizational record. For organizations, 
however, both the processing and the processed information 
derive from behavior that is a matter of record. Hence in 
legal proceedings the duces tecum or writ requiring a party 
to appear in court and produce some document or other 
evidence for the court to inspect or use is mQre critical in 
organizational than in person violations. Not only is the 
~~~2~~n~ ~~~~~ !~£~~ more common in processing
organizational than individual matters but there likewise 
appears to be greater reliance upon the subpoena ~~ 
testificandum since the Court seems to depend more upon 
compulsion to produce testimony in organizational than in 
individual matters. This may be because "confession" for 
organizations is more by way of record then by the testimony
of its participants (who are protected against self
inc rim ina t ion) . Th e g row in gus e 0 f "i m m u nit y fro m 
prosecution" statutes testifies to the role that individual 
confession plays in prosecutina cQnspiracy (group activity) 
and organizational behavior. 

The structuring or legal domains, moreover, into 
organizational domains such as public and private, judicial 
and executive, or civil and criminal courts implies 
different principles for the mobilization of law and the 
processing of matters in legal ways. Within the United 
States, for example, there are relatively few restrictions 
on bringing private as compared with criminal matters into a 
formal legal system since the State is the substitute 
plaintiff in all criminal matters. Yet is seems rather 
apparent that for white-collar law violations, we generally 
have more info~mation accessible on public than on private 
matters. It is difficult to secure detailed information on 
cases that are litigated in civil courts, except for that 
information which is a matter ct public record or which 
relates to the formal processing of cases and is gathered by 
agents of social ~ontrol. In part, this is due to the fact 
that private matters for the most part are permitted to 
reside in private information systems when ~ney are treated 
as private matters in civil proceedings. What Is treated as I 
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a private matter in a government information system is at 
least accessible as information to administrative control 
agencies for internal if not for public use. 

The restrictions on rights of citizens to bring suits 
against their governments are likewise substantial at law. 
Formal litigation between citizens and their government 
often depends upon the consent of the governed to be a party 
to the suit--particularly ~nere access is not a matter of 
right and where the government is charged with a violation 
of law. Ordinary citizens usually lack standing to sue 
their·governments in most matters. There are also 
restrictions on actions that one government may bring 
against another or one agency against another. The 
constitutional separation of federal and state powers. for 
instance, restricts federal actions against states. For 
these and other reasons relating to constitutional, 
legislative, and organizational mandates restricting actions 
against governments as violators, one ordinarily will not 
acquire information ~ governments as violators. 

Matrix of Organizational Identities of Offenders and 
Victims. Theoretically, private persons and organizations 
as well as Federal, State. and local governments can be cast 
in the role of either violators and victims. There are 25 
different combinations of victim and alleged offender in 
this simple matrix. Of these, the most common cases in 
information systems are those of private persons as victim 
and as violator, the case of Government assumes the status 
of surrogate victim in criminal matters. Perhaps the least 
common victim-offender relationship in this matrix is that 
of federal government as victim and violator. The 
categories of government as victim and violator and of 
governments as violators against private persons are almost 
always absent in formal information systems because the 
information is not classified in t~is way. Below we report 
on a number of cases from newspaper information systems to 
illustrate the nature of such actions against governments as 
offending parties and as victims, other than as surrogate 
victims. 

(1) 	 Federal Government Offender-Private Victim: 
Tektronix, Inc. was awar::i'ed aboU'"t"'Q.5 million fr'om 
the u.s. Government in1'?79 in satisfaction of a 
patent infringement judg~ent obtained against the 
U.S. The suit was filed by the company in 1961 
and decided in April, 1978. (I.!!.£ Wall Str~et 
Journal, Jan. 3, 1979, p. 15). 

(2) 	 Federal Government Offender-Public Victim: The 
.. 	 Environmental Defense and several other parties 

sued the U.S. Army Corps of Engineers because the 
DRS. Army decided in 1967 to increase the size of 
the Tombigbee Waterway without authorization by 
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Congress. In 1979, the U.S. Appeal$ Court for the 
5th Judicial Circuit ruled that while the Corps of 
Engineers had expanded the project beyond that 
authorized by Congress, the challenge should have 
been filed earlier: "the day for battle on the 
authorization issue had come and gone and the 
question should now be laid to rest unheard." 
(The Washington Post, March 20. 1919, p. B3). 

(3) 	 Federal Government as Offender and Victim· The 
U.S. Army charged that recruitIng offic~s had 
inflated test scores and fostered cheating on 
ability level tests for army recruits (The 
Washington tost, Barch 7, 1980). The GAO 
disclosed that the GSA mismanaged the purchase of 
furniture (The Washington Post, March 19 1980 
p. Alll). -	 , , 

(Il) 	 State Government as Offender-Federal Government as 
Victim: The Secretary of HEW charged--the State of 
Illinois with improperly billing the federal 
government for some 12,600 abortions that were not 
elig1ble for Federal financing (The New York 
Times, Uovember 23, 1978); A Federal appellate 
Court stopped the EPA from imposing $300 million 
in fines against the State of Colorado for failure 
to develop an automobile emmissions inspection 
plan (The lIew York Times, March 15, 1980); The 
federal government filed suit in the U.S. District 
Court of Manhattan charging llew York States Court 
system with discrimination against women in the 
hiring and promoting of court clerks (The New York 
Times, December 21, 1978, p. B6); T1ie Federal 
Government through HEW charged the Illinois 
Department of Health for improperly diverting 
nearly $3 million in Federal funds intended for 
the state's health planning agency to other health 
programs (Chicago Sun-Times, Januaty 3, 1979, 
p. 10). 

(5) 	 State Government as Offender and Victim: The 
State Auditor of Public Accoli"iits-ril-vTrginia 
charged the Virginia SUpplemental Retirement 
System ~ith failure to keep adequate public 
accoun~s. The lack of controls permitted the 
estab11shment of 29 known fraudulent pension 
accounts and the looting of at least 12 legitimate 
accounts. Three former employees of the pension 
agency and at least 12 others outside the agency 
were convicted of stealing more than $110,000 from 
its funds (The Washington Post November 30
1978). -	 - 1 1 

341 


:~ 

..f 
1~ 
il 

~ 1.; 
,~ 

~i , 

~ 

i , 

' .1 

i 



II ··1 


i )l 

, 




Off dr-Private Partx as
(6 ) state Government ~ h :~dethat a hrgnly toxTC

V· ti· A 	rancher c ar . t1.C m. 	 n had been used 0
-pest.icide--a known carcinoge -- i F od a ncl

b the Californ a 0 . 
spray cattle Y .~ a Federal-State scabies 
Agricultural Depa(Srtamne~;a;~iSCO Examiner, December,
control program ___ • 
1978) . 

as Offender-Private Victims; ThetLocal Governmen - -	 Ill· is and the
OniEed States Attorney for 1.no . ns 
Ch icago police Department investiga;~~ catl;:g~~l.:e n 
that Chicago police ~astroofn~O~~ ~avities that 
inmates to strip searc e an ordinary crime in 
constituted battery (pe~haps 1 to the nature 
~~i~hiens::r~) (~~~ "i;w l.~o~~C Teia;e;~ February 18, 

1919) . 
m nts as organizational

Th e seca s e s refe r to bg
0 v e r F~as e C! 0 f go v ernmen tal 

off end e r s • A 1 a r;: g e nu~ a e{ ~ i s con d~ c t" 0 c cur w. h e 1- e 
corruption and offic t are offenders and lt is 
representatives of govern~otn in purely private interests 
unclear whether they are ac ng t organizations as well. A 
or in the interests of governme~ example involved the 
recent New York sttuation i ~~ner of th~ Department of 
resignation of a Deput Y d c~m~ ~s improperly prescribed drug s 
Health after he admitte e were intended for he:athatfor a department secret~~y ency's number two official) 
supervisor. The dep~ty ( e ~~ 'nto prescribing the drugs
alleged that he was pressure 1 ner who ~a& the agency's 
by another deputy health cOlmmis~!~entlY re~igned) (~~
number three deputy, and a so 
York Times, 	 January 29, 1980, p. B3). 
----	 t d instances of government

Even when there are documen e rnment it is no simple 
violations on behalf of the goOfv~uch vi'olations~ A case 
matter to determine the number t tha~ FBI agents committed 
in point is the acknowledgeme~ehalfvof that agency during 

cover-ups 0; 

There is .reason ~r information gathering and 

illegal acts and 
the Hoover directorship.
that activity is unclear 

umentation of the 
oc that no precise 
so 

extent of 
count is 

possible. 
I de then that generally 

to conc 
governments fall to develo~et~~formation on the status of 
reporting so as to proviWhere the government is treated as 
themselves as Violators. gate victim (assuming the 
an actual rather than as a s~~~~red party in all criminal 
status of the State as an ~~. nt's information is on 
matters), much of the g~ve~~m:ndividuals and private 
offenses committed by pr va b overnments, their 
organizations rather t\an y gIt is hard to determine 
organizations) and thh~irfe~i ~~ee:i government information 
just how much of t 1.5 a. u 
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I··i systems to categorize government in these 
the general inattention to reporting on 
victims and 	offenders and how much is due 

roles is due to 
organizations as 
to the fact that 

the government does not intend to incriminate itself. What 
is apparent is that one could not develop any systematic 
accounting based on current information systems. 

Jurisdiction. Although there are many ways that 
domains affect the gathering and reporting of information on 
white-collar law breaking, perhaps nowhere is the problem as 
acute as in the case of overlapping jurisdiction for the 
same offenses. We have noted previously that this affects 
achiev~n~ an accurate count of such matters. Furthermore, 
little 1s known about the way in which jurisdiction does and 
does not overlap. Where matters are left exclusively to 
State jurisdiction, our use of Federal information systems 
will bias our selection of indicators of white-collar law 
breaking. We would expect, for example, that the 
representation of cases involving real estate brokers would 
be highly selective in any federal as compared with state 
information system. We might find some instances of fraud 
involving programs of HUD, but violations of licensing and 
other State law requirements will generally be lacking in 
federal information systems--albeit Federal surveys may 
collect some indirect as well as direct measures of kinds of 
violation, such as housing code violations. Short of an 
inquiry comparing Federal, State, and local information 
systems on white-collar la~ breaking, we cannot determine 
how each of these domains define the universe of law 
breaking. 

There are, in fact, ways that the bringing of matters 
involving governments intersects the question of 
jurisdiction, such that the same matters may involve 
different charges for different levels of government. A 
recent felony indictment of the U.S. District Court in 
Nashville, Tennessee, one of a number of actions brought in 
various states recently, provides a case in point. The 
federal government charged three Memphis corporations with 
conspiring to rig bi~s on two State of Tennessee road
building contracts. While the bid-rigging can be prosecuted

I 
f 	 by Tennessee on its own behalf, the Federal indictments are 
,1 	 based on the legal domains of federal jurisdiction-

violation of Section 1 of the Sherman Act, eight counts of 
mail fraud, and submission of false statements to the 
federal government on inquiry (Department of Justice 
Release, January 9, 1980). Thus the federal government is 
pursuing matters that ordinarily only states might be 
presumed to pursue purely as state interests. 

The federal government is mobili.zed li.kewise to carry 
forward private interests against state and local 
governments. A recent case in point is the substantial 
award a federal court jury of Rhode Island made to a state 
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I 
state policeman had appliedprison inmate who charged ~:; :ubstantiallY increased his 

a chemical to his torso t (The New York Times, March 23,likelihood of bladder cancer __________ 
1980, p. 214). 

a number of the consequences that 
We have focused on content into organiza~ional domhiaitn~

the separation of legal and kind of informa~ion on w e 
has on the avalla~ility f these domains also create 
collar law break1.og: SO~~tOs each of which has legal 
territorial opera~1.ng uin it~ particular realm. Because 
jurisd lction over matt:rsd' c etionary enf'orcement in their 
of their autonomy, theu" loS rv nature of violating laws,
jurisdicti~nJ and t~e se~:kC.et~i~ferent contributions to theoperating Jurisdict ,ons . ti 
variance in any aggregate stat1.s c. 

1 offices and U.S. DistrictAmong the ~.S. Attorneyles variation in t~e kinds of' 
Courts J there 1.S cons iddler:\"i th i n e ac h j u r 1. sd i c t io n . 
matters that are han ",e more likely to be brought in 
Violation ... of the MSHA ae", 3;ee Virginia and other mining 
jurisdictions in Kentu~ky, stt' lly agricultural states. 
areas than they are l.r: esse~d 1.:rade and securities matters 
Similarly, organized crl.meth~ 'n major metropolitan than in 
are more likel¥ to b~ broug 1.. 0 (1980:162) found that 30 
less urban jur1.sdict1.ons. ShaC1.r ght in the New York region 
percent of all SEC cases we~e r~~ong the other nine SEC 
during the period 19~8-7~. 1 the Chicago and Seattle 
regional and home Offl.Ce~ t on,6 pel'cent of all SEC cases. 
regions contributed as mue tSv estig ations 0 f wh i te-collar 
What this suggests is that ~h cases in a particular 
law Violations based on e tative of the uniVerse of 
jurisdiction may no~ be r~pr.es~n Tbe Southern District of 
such cases for all JUrisdlct1.0~i~sed toward major kinds of 
New York, for examp~e, ma~ ~:w in securities, antitrust, and 
white-col.lar violatlons 0 tiona whose national 
violations involving large dc.ortPoi~at whereas the Chicago 
offices are loc:: ated in that c;msm;dity trading viol.ations. 
area ~ay be blased toward d the contribution that any 
Clearly, unles~ w.e upd:rs t an 0 erating unit makes to the 
organizational Jur.1.sdJ.ct1.on o~a:ed on cases in particular
total variance, l.nferen~:gs may be misleading.offices and their process 

h t accounts for thisIt is difficult .to ~etermi~en wm~npower and case 
considerable varlabJ.lity US Attorneys do not 
"productivity," in ta;.t t~e~a~:;at.;te·lY for criminal and 
provide case load s a .1.S 1.~1 difficult and unreliable 
civil matters (operatlonao y might also assume that the 
statistics to compile) .. ne about differences in kinds of 
already mentioned presumptlons. te secur i ties a nd an ti trust 
matters brought--large co~~or: ict of New York and mine 
cases in the Southern :5~ Virginia--account for these 
violations in Kentucky and WI that resources are notdifferences. Yet it 1s c ear 

allocated in the same way to the three districts. The 

Southern District of New York averaged 110.6 U.S. District 

Attorneys aSSigned during 1978 compared with a national 

aVerage of 15.1 and 9.5 for Eastern Kentucky and ~.~ for 

West Virginia. Yet, in terms of cases filed, handled, and 

terminated in these offices, it is clear that the Southe~n 

District of New York is favored wi th far more manpOwer. We 

lack any way of determini~g whether certain kinds of 

violations, particularly white-collar law breaking, require 

more manpower than other kinds of violations and wheth~r 

Variations in these inputs account for differ=nces in 

mahpower allocation and caseloads among offices. There is 

re~son to conclude that while the availability of manpower

~kfects the amount of time an attorney can allocate to 

cases, given input to an office of matters and filings, the 

amount of time spent on cases will also affect the volume of 

manpower, particularly as the volume of cases pending grows. 

Still there probably is no Simple simultaneous relationship

between manpower and time spent in handling matters, as 

inspection of these statistics in Table 5.23 shous atypioal
cases. 

There may be additional ways tholt organizations affect 

the collection of information ariSing from the 

decentralization of legal jurisdiction or discretionary

deCiSion making. An organizationis resources often are not 

uniformly distributed or utilized in the same ways among a 

domain's offices. Constraints on resources in turn 

determine deCiSions about which Violations an organization 

will attend to and how much attention any matter will be
given. 

To take into account how the organization of each

jurisdic~ion affects the gathering and reporting of 

information on white-collar law breaking is a complex task 

since we lack agreement about the relevant units of 

comparison and the comm~n metrics for making cunceptual

comparisons. Concepts for making organizational comparisons 

of the typical agency are "manpower" and "cases," with the 

common metric being "a caseload," i.e., the number cr cases 
per some uni t of manpower. 

One is strUck by the variability in even Such crude 
statistics as caseloads, however, as inspection of Table 
5.23 diSCloses. The table presents information on average

number of caSes handled and terminated per ASSistant 

U.S. Attorney in each of the 94 offices. The Eastern 
District of Kentucky, for example, handled 508 cases per
ASSistant U.S. Attorney in 1978 1 as compared with a national 
average of 123 and with a low of 6q for the Southern 
istrict of New York. The U.S. Attorney.s office of West 

'.irginia reported terminating 20Q cases per U.S. Attorney in 
1978 compared with a national average of 56 and a low of 18 
for' bhe Southet"n District of New York. 

, 
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 irus~ees and executors, employers, corporations, cgeots, andl •• u. 	 $,I. ~., ,... ".~ lH 
-til ,1*"'1"'.. ~ 	

I'... ... .l.". I.·... l,ali -w•• 1.1'" "l•• 1,le' partners. An index of the pervasive nature of the IRS is.!SCtl<'.'U" t 	 W, ,,..Ct.  In 	 nl.' "'.1 all 
• ISCc..."... 	 . .,. HI ht,~ ..,... 	 h'" l.f.' ... ..... the extent to which it accounts for all reporting to Federal.'0001.... 	 I •• n. I .. u ••• fl•• II'
(AM" lCl'\( 	 .t•• ••). ".. "l In.' ·u lIl.: .t information systems. The Federal Paperwork Commission.'"w... U 11< U. u ••• 'n :M•• l~. 
wlMI" 1""......Ti 	 •••••J J4,a <•• ... )" n •• estimated that over 70 percent of the more than two billion"'.' 	 "" submiSSions of forms to all federal agencies was tax'OhU 11>.11. 	 ...tll 

related, or seven submissions for every person in the 
U.S. (Kaufman, 1977). Similarly, income and employment 
taxes now account for about 9q percent of all internal 
revenue in the United States (Treasury, 1979i. 
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The spectrum of actors in these agencles horizontally
integrate a range of segmented activities. For IRS, these 
in~lude the collection of revenue from income, eXcise, 
~state, gift, and insurance or retirement activities. 
Relatively few monetary transactions take place that are not 
subject to taxation, wheLher of corporations or cf 
individuals. Parenthetically, we note that state tax 
authorities similarly relate to a broad spectrum of actclrs 
in segmented activities, though their ~cope will vary amo~g 
the several states, depending upon whether there is an 
individual income tax. Although a sales or occupational use 
tax may affect a broad range of actors, the transactions of 
the tax service may be restricted ~gnsidcrably by where 
responsibility is lodged for tax coll(lfctiol1l. The potential 
for actors violating the law in an area as pervasive as 
taxation depends upon where a system loages responsibility 
for tax collection and reporting more than upon the spectrum 
of actors bearing the tax cost. Where there is no 
indiVidual income tax, th~ population of potential tax 
violators is considerably smaller than where one exists. A 
somewhat narrower scope of activities is horizontally
integrated in US PS. They include the. design and maintenance 
of the postal rate structure, the development of mail 
class~fication standards, and the linking together of 
different classes of users in mailing and its delivery. The 
number of classes of users varies over ti~e but a main 
object of the postal service is to link different classes of 
actors, such as advertisers wit"fl consumers, as well as 
actors within classes, as through :~-sonal correspondence. 

Measuring Variations in La..., Violation.s 
~ Measuring Responses ~ Them 

There have been two opposing positions historically in 
the measurement of crime, designated the ins ti tution al and 
the realist perspectives by Biderman and Reiss (1961:2).
The institutional p~rsp~ctive argues that crime can be known 
only in terms of organized, legitimate social responkes to 
it, i.e., a crime cannot be validly known to have taken 
place until some legal agency authorized to make a 
determination has done so. (In legal theory. this 
institutional perspective is dominated by the approach of 
"legal realism.") Wha~ Biderman and Reiss term "the reali$t 
perspective" holds th~t crimes are events with an 
inaependent existence in time and space; the problem is to 
find some means of detecting these actual o~currences. As 
Biderman and Reiss note, however, any knowledge Qf events 
depends upon socially organized ways of kno\-! ng whethe-r they 
occur. The institutionalist-realist controversy in the 
field of crime statistics thus must be viewed fro. the 
perspective of comparing socially organized ways of knowing. 
Conceptually and empirically, the records of irdividual 

, ( 
, , 

1,·~ <;I" 1 ~ r r . ~ • 
I d ~~ veg~~n.ng 1; ~~u'd ~. 

fShrirt '.,If mat'j"S1~'e n,..", ;~t;:j "" -t'" seen qu_te chvious that 
fjeji/u'if,1ent uv.m t1ata·~011e ... te9ab tering strategies, one i~ 
I:/atemt$, parf,,1;;';} a~l:t those Yo~rganized social resp.onse 
f!/,vgrruncnt 'we have relied main1 . our severa,l levels of 
'YDtam witb only ~~caslQnal r fY Upon data froo the Federal 
finrl 1:;t:31 1Sy~t.e'l'l:JI. There"'u e erence to cases from Statet,r tJfjtil 1;<)1] oet,lon that ~ rre~tly is 010 organized system 
~hllc~t8 in!ormatlon' regu arly and systematically 
lndcpCndcnt of governmentOrr.r~hltt~-COllar law breaking
Occonlonnlly detcat and" rrna on systems. Newspapers 
gOvornm{Jtlt :sources, but t.~eCto~; viola tions ~nd epend ent 0 f 
breljklt1g cl"JpCnd:s fOr the mo~O[ting or Whl.te-col1ar law

d PartInlt.fnt, lv c 1 8:Jnlgnment .schedul ~ Upon their IOwn 
. • e, an priorities. 

Ot·zs pIt c t h i :s CUr t d ' 
govurllmcnt information :t=~eM ependence Upon offiCial 
woyn tbat independent me~n3 ;~'di~ is useful to examine some 
oonalu~lon, about whlte-coll:ra ccllection might alter 
government rcsponac s . law breaking based on 
oncOIJOtcrcd in derinln~:S~~~s Cals.W~ll reveal the problems
,ollar law-br68king by means Ind:ss ying events as white
or~nnlzod response systems I :e~dent of governmentally 

°d ngl!tt.lc or the di.scuss1on of· indn so, we shall repeat
IlL Our' purpoac here la to ex epen ent measures in Chapter
mon3ur~mcnt as they relat p~ore more general issues of 
..collll!: .1aW-.bretakins de\lel~ ::p~c a ly to measures .2f white
DY3Eoma~ rCQognIzlng that ~heseYISoCially organized response

sueslonso to o~hcr types of law viol Sti may pertain in some 
a . on as well. 

,. 
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A first and fundamental issue separating the 
institutional and realist perspectives on defining and 
classifying mEt ters as whi te-collar law-breaking is how ion: 
s e.2 a rat e s I e.s a 1 fro m i .!.!S .~~.! E! all e r 1! . A" .s t r c fI 

Institutionalistpos'ftion rel :es upon definzn g ~lleial 
behavior by the soc!alJ.y organized responses laws, ;ut:s,
and orders) and the processes for determining weer 
particular matters fall under them (those of law enforcement 
and settlement of matters). 

A seccnd and closely related issue is what ~ ~ 
alternative processes to formal determinations £I l~S~~l~ 
constituted processing systems and what ~ t\eir if m sd 
Here we 'face several issues oF1low or"e can c ass y an 
allocate events or behavior to legal categories. HO: ca~ 
one operationalize the law independent of the lega , an~ 
organizational processes created for its operationaliza&ion. 

A tnird related issue is h~~ ~~n £n~ ~~.!~!e 
inaependently developed systems of }.nformation ~ white 
collar law-breaking to legal cat~g~ries of law-breaking such 
as fraud, antitrust, or conspiracy. 

Since these are related issues, our answers to them--if 
such they be--are in terms of problems that are common to 
one or more of the questions. 

Moti\"ation as an Element ,in Classifying.Law Violations. 
A complex issue in defining mdtters as law v~olations and of 
classifying them into types of violations (e.g., ~s criminal 
or civil matters) is whether £..!!..! must take mot1vation to 
engage in behavior, £t intent, into acccJnt 1 and if ~ how 
this is to b~ done. 

rompared with other types of law-breaking, a
det~r;ination of ~ntent is irrelevant in certain types of 
white-collar law violations, particularly those wehh;ve 
defined as compliance matters. A determination ta a 
product is unsafe or that water is polluted by a giv~n 
producer can be defined independently of the producer s 
intent in causing those conditions--the violation exists 
regardless of the intent. A failure to correct such matters 
by complianQe need not involve any determination of intent~ 
thp act of nOflcompliance may depend solely on persistence 0 
th~ original connitions defining the violation. 

Despite the lack of any legal necessity to take intent 
into account in defining some kinas of violations, socially
organized responses to them clearly do consider intent. 
They do so in at least two vays. One is in determining 
whether a matter shall be treated as noncomplianae or as a 
violation after some period established for c~mpliance has 
passed. The extension of any such period ~s found.d on 
legal (administrative) determinations of intent, such as 

whether a "gooJ faith" or ~reasonable" effort was made 
toward compliance. A second is that the intent of actors is 
often taken into account in any assessment of penalties for 
noncompliance, affecting thus the nature of the Violation by 
~ consideratjon of sanctions, e.g., whether the act is to be 
treated a3 an administrative, civil, or criminal Violation. 

Apart from this indirect way that behavioral intent 
enters into defining and classifying matters as legal or 
illegal, there are two ~ther ways in which considerations of 
"intent" enter into defining white-collar :aw Violations. 
First, the accidental or erroneous act must be distingoished
from the intended act and second, the law may reqUire a
determinntion of intent. 

One of our e~rlier examples illustrates how ~~tlons of 
error mc::;y be rclevant 1n d ef'.ining some law viola tions. Tit e 
IRS ordinarIly presumes that simple errors 1n arithmetic are 
unintended rather than intended, though they could be either 
!n a specific instance. Error here becomes a procedure fOr 
defining what constitutes compliance with one standard for a 
tax return. But determinations of error also enter into 
conceptions of whether to assess tax penalties. Where the 
law defines quite strictly the nature of penalties for 
certain kinds of noncompliance, there is little attention to 
intent. Still tax Violations, as Long has noted (19BO),
COVer""a diverse array of activities that have little to do 
with negligence or fraud per see With a very complex
Internal Revenue Code, inadvertence and omission are easily 
treated a~ "errors. n Nonetheless certain of these errors, 
such as overpayment, are not handled as Violations while 
others are considered violations. ~oreov.r, the serious tax 
offenses where negligence and fraud are criteria inVolve 
determinations of intent. Here one must separate "error" 
from ~intent" or "negligent behavior" which may involve 
issuef ~f "prudence" as well as of intent. 

Any independent measure, then, must deal with matters 
of "intent" in Separating the legal from the illegal and in 
determining different kinds of offenses that are illegal. 
Th ese two issues, as Se idman (1977 :16) notes, are separable. 
Error is critical to the: defi.nition of legal and illegal; it 
is less critical in defining some types of offenses. 

The second way that "intent" enters into the law is 
that le~al categories of Violations may explicitly require a 
determination of intent for any behavior to fall into a 
category. Hence, any independent delineation of white
collar law-breaking that "Iould classify matters int.o legal
categori es mus t take intp.1Jt into account. Agacin, a,ti Seidman 
notes (1977:17), it ~oultf be difficult to classify matters 
as "monopolistic practice" ~~der Section 2 of the Sherman 
Act ~ithout taking intent into account, for Section 2 
prohibits only that mcnopolization which is "unreasonable" 
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or "contrary" to the "public interest." Clearly. such 
criteria (reasonableness, consonance, and public interest) 
cannot be defined apart from a specifIc determination of law 
by the Antitrust Division of the U.S. Department of Justice 
and by U.S. Attorneys and Courts. What is "reasonable" and 
what is "in the public interest" can be developed as 
standards based on the case law. Bot, in an important 
sense, their application to each o~sa ~epends upon how those 
qualified to determine such mattGrs decide applIcability 
issues. 

Not only must one depend upon judicial determination in 
such matters but much may also depend upon the advice o~ 
experts. For example, tax reportfs frequently are prepare<; 
on the basis of considerable legal and tax accounting 
advice--opinions that ordinarily are presumed to be "honest" 
ones of "experts," and not subject to any conflict of 
interest. Yet there can be disagreement in such ma;ters 
that is attributable neither to err'or nor to "intent" but to 
differences of opinion among ta~ authorities that can be 
resolved only by some socially organized response with 
authority to make such determinations. 

Finally there Is the matter of defining and 

operationaliZl~g "intent." Apart from the fact that the law 

at times may provide $ome guidance in determining whether 

matters are to be co~sidered intended, it is ~pparent that 

Intent must be inferred as a property of act1wity. Intent 

1s not directly observable and thus poses problems for 

defining not only violations per se but more especially 

those that are to be treated as criminal violations of law. 

Cow as we have noted previously, matters of intent are 

esp~cially difficult in white-collar violations of law owing 

to the fact that many such violations are subject to control 

of information both by violators and by those who respond to 

them. 

We have noted repeatedly that white-collar offenses 

present special problems of evidence because of the 

difficulty of securing evidence, given a violatorls 

opportunities to thwart detection and, once detected, to 

destroy or confound the evidence. It is precisely evidence 

on "intent" that can be most deliberately cloaked, since 

one's position of power provides many opportunities to 

camouflage such evidence. This makes it especially 

difficult, as we have note~, to prove conspiracy among 

persons of power. 


But it must not be forgotten that the rule of law also 

requires that information introduced into legal proceed i figs 

meet evidentiary standards. White-collar offense 

proceedings--particularly those that entail large legal 

staffs--ordinarily include a large number of m~tions, the 

fate of which determines what is to be charge~ and what is 
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to be admitted in evidence. Any means of defining white
collar offenses independent of legal proceedings must rest 
upon criteria that ignore legal determinations far it seems 
unlikely that one can simulate them with any degree of 
reasonableness or accuracy. 

Just how impor~ant evidence may be in white-collar 
violations of law can be seen from the way that white-collar 
offense proceedings involve the use of the subpoena to 
secure evidence that is held by defendants and plaintiffs or 
in the use of "discovery" in such proceedings. Horeaver, It 
is not uncommon in some kinds of offenses to seize and 
impound property as evidence and to hold it for settlement 
of prospective claims arising from a determination. 

Where ordinary crimes or violations of law are thought 
to have taken place, the amount of evidence ordinarily is 
relatively small. The same may also be true for many white
collar violations of lak. But a small minority of white
collar violations of law (and those for org~nized crime as 
well) involve very SUbstantial bodies of evidence. Any
independent means for categorizing mat.ters as whl te-collar 
law violations would of necessity have to cope with such 
SUbstantial bodies of evidence unless it were based solely 
on self-reporting of violations. An antitrust case, for 
example, may involve literally tons of paper, evidence that 
might need to be examined to classify a &iven instanc~. How 
would one determine "criminal" antitrust without an enormous 
burden of documentary evidence? Indeed, wherever judicial 
proceedings take a long period of time to establish the 
charges and introduce the evidence, it seems obvious that 
any means for a determination independent of social response
is unlikely, since in many instances t.he ihformation canoot 
be assembleu Apart from the social response agency_ 

. . "~eans of Classifying Law Violations lndep,~nd!~~ .2£ 
Soclal Control Agenc~es. ~hat typically passes as an 
independent means of'defIning and classifying matters qS lall 
violations may in the white-collar case be uniquely 
dependent u~on the agencies 6f social control tor the 
collection of information that can be assessee tty some 
independent means, not upon some independent means of data 
'.!ollection. 

Let us look at this problem in yet one more way. kh~re 
the violatol's are persons, it may be theft self-reporting 
techniques can be utilized ~uite reliably as means for 
acrining khite-collar violations of law. But where the 
offenders are organizational actors, the matter is far more 
complex. Reliance upon only tbe testimony of actors 
ineVitably invites conflict in testimony which cannot be 
resolved by any self-reportin~ means. hhere resort is made 
to any otter means, the source ordinarily turns out to be 
organizational re~ords. Unless records ~xist that are 
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independent of creation and control by the violators and 
agencies of social control, the criteria of "independence" 
are especially difficult to satisfy. 

Hany of the concepts utilized to describe and analyze 
violations of law derive from governmentally organized 
response systems, such as the actions of these systems in 
the conceptual form of determinations, sanctions, and 
settlements. Such concepts take on rather different 

Lmeanings when any attempt is made to measure them apart from Iithe organization of governm~nt response. One can think of Ii 
both formal and informal modes of response to 13w violations 
and some means of measuring each of them. But it is one 
thing to determine how different publics or groups might i 
respond to the same matters of fact--as in simulated jury ,:ii 
studies--and rather another to collect i~formation on which Ii 
matters actually are taken to juries and what decisions were 

I. 

Iimade in a given case. One can explore a whole range of 
social responses to legal decisions and sanctions ignoring
governmentally organized responses to given incidentsJ but 
these matters are concept~ally and analytically distinct 
from independent measur.~ of what the system does. 

What should be apparent by now is that independent 
assessments ordinarily relate to matters of classifying how 
much and what kind of law Violation "there is" and how and 
in what ways suoh assessments differ from the measures 
reported by socially organized response systems. Even at 
the juncture of "how much crime," however, we have suggested 
that one cannot perhaps resolve satisfactorily the question
of whether one has means of measuring that are independent 
of the governmental response systems. 

Concluding Observations 

There have been two recurring themes in our 
consideration of problems, issues, and strategies towards 
developing a general system of indicators for white-colar 
law-breaking. 

One of these themes is that statistical indicators are 

an important element in the exercise of social control by 

any agency, but that their development and use is 

substali~ially shaped by those same agents of social control. 

Thwt agancy shaping of indicators must be taken into account 

nat only in understanding social indicators but also in 

using them for tests of substantive theory. 


A second theme, one to which we shall return in the 

concluding chapter on research, is that tests ot substantive 

theories are highly dependent upon institutionally org~nized 


information systems. The understanding of information 

systems, thus, is as critical to substantive theory as it is 

to social reporting. 


354 

VI. 	 CONCEPTUALIZIhG CLASSIFYING AND 
COUNTING WHITE-COLLAR LAW VIOLATIONS 

Social Organization and Conceptualizin
I Classifying, ~ Counting ~ Violatio~ 
If 

Problems of conceptualizi 1~ 
)1 	 white-collar law violatio ng, c ~ssifYing and counting 
Jf organization of behavior andnsitasr se if~om the SOCial 

unlawful. Our main em hasis soc a proceSsing as 
SOCially organized react.~ons to ;~l~~}~l c~::ter falls upon
governmental organization The d av or by formal 
full treatment requires 'much rea er must recognize ~hat a 
nongovernmental reactions as wel~o~...~--~ ico/Sideratt.tn of 
of formal organization. 	 ai, o. normal as well as 

There are numerous con t 1 i 
one attempts to ass~ss sourc:~P ua ssues that arise when 

~~:~~i~~~ ~ tto~":~;~e~;,t~~:i ~e~~h~i:j:::t~i:~:;~n~~ ~dnEa~ f 
organizat10Q Df classlficati 	 ens, an the 
them are discussed below. ons and classifying matters into 

Legal Criteria for CIa "f i
Law Violations Th - ss}' Y ng ~ Counting Hatters as r eorganization· of te~: 1a w a n~mber of ways that the sociaI' 
conceptualization and 'Olasstr"icaii~n a::o~icatiion create 
matters related to white-collar 1 b ems n counting
civil law countries th 	 aw- reaking. First, in 
matters as law viola' e legal criteria for classifying 
defined in standardi~!~n:a;~ew~~~~~fi~d qUiJe preCisely and 
separation of the def':nition of e co e. This formal 
be used "n treatin tt concepts and the cri teria .to
d • 	 g 

..L 

ma ers as legal i~ codified 1 iw ~i~;;t\~gn~OUsr.in defining and classifying matters a: la~ 
. f.'or common-law countries th m tt i 

~~~~nW~;~!~d \hp~nC~d~~l"tr~~l ~~i;~~~~t:n~n~h~~ r ~~fi ~i~~~~ 
authority. It is far more difficult th f s part",cular 
upon standard ' I ere ore, to settla 
matters as law ;UlsCi'(.°i~n~~n:uec~t~:;si~~~: mat~t classifying 
White-collar organized politi 1 g constitute a 
Indeed, any m~ntion of or'gan ized ~ar 'whoi~e~~~ir::' y c r 1m e. 

~~~e~;Onl:dti~~st~n d~ria~;if~l~~ ~~at;t~h is likely to C{eia~~ ~~ 
i~consistent with other statutory ~efin~~iOmn~: b;hes~:::thiat 
~a=e~~~sO~a;h~ continental form of codification in Americ:~ 
co~oepts and ~:siconseq~ences for the development of uniform 
rests v e r measl,rement. Indeed, the American law 
leavesm~~~ ~~~~ ;anttae~/nt~t~~ustio~alist perspec.tive that 
and to case law. 	 cre onary deCision making 
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Second, the trea.tment of matters under the rule-making 
and administrative powers of admini~trative law complicates
these conceptu~l problems still further, fClr there are far 
fewer constraints on conceptualizing matters In the Federal 
Code of Regulations than under the Fed~ral criminal or civil 
codes, even grant!ng that all administrative matters can 
ultimately wind up in the CburtS. In actuality, very few 
do. And an agency constrained only by rather broad ~ 
pr-esumptions about rules and sanctions, develops its own ,ij concepts and measures .. It would be misleading to suggest 
that there is not considerable uniformity in concept and In 
measure among agencies. There is, if for no other reason 

'J 
~ 

than the fact that lawyers are responsible for formulating ~ 

most rules' no lawyer is unresponsive to his particular b 

agency and .the rules ref'lect its particular goals. ~ 
Hore important than their roles in classifying matters 	

y 

~ is the lawyers' role in operationalizing and counting them. !: 


A lawyer's determination of what constitutes appropriate 

criteria may be overriding. 


Legal criteria ~omplicate the matter of 
conoeptualization and operationalizationof matters as 
lawful and unlawful in a third and still more important 
way--by combining legal criteria and concepts in varying 
ways for application to the same or rela~ed events. 
Although this problem exists for classifY1ng all law 
violation, it is especially pe~tinent to white-collar law 
violations and pel"haps also to organized crime.. We use the 
following case to illustrate this point (U.S. Department of 
Justice Release, October 31, 1979 CRM 202-633-2014): 

c 

A federal grand jury in Alexandria, Virginia, today 

indicted a Maryland computer corporation, its 

president, and a former employ~e of computer firms 

holding Government contracts on charges of conspiracy, 

fraud, and kiCkbacks. 


Attorney General Benjamin R. Civiletti said the 37
count indictment was returned in the U.S. District 

Court in Alexandria. 


Named as defendants were: 

Icarus Corporation, a Maryland firm with offices in 
Rockville, Maryland, ~hich sells and services a 
computer program that estimates the cost of building
chemical processing plants; 

Herbert G. Blecker, Q3, of Potomac, Maryland,
president of Icarus; 
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Peter C. Loux, qq, of Denver, Colorado. a former 
employee of Computer Sciences Corporation and 
National CSS, Inc. 

The first count charged Icarus, Slecker, and Loux wi. th 
conspiracy to defraud the Uhited States by falsifying 
job resumes of Icarus employees that were used as a 
basis by the firm to bill the General Services 
Administration (GSA) under a negotiated contract for 
computer services. 

As part or the conspiracy, the indictment charged, 
'f Icarus and Blecker made kickback payments to Loux for 

I 
It work Loux would steer to Icarus and Blecker under 

Government contracts. The payments were made through a 
"shell" corporation, Data Processing and Technical 
Consultants, Inc., and its preSident, Paul D. Scanlon, 
an unindicted co-conspirator. the indictment said. 

I Counts 2 through 11 charged Loux received payments of 
$35,qOO from Blecker and Icarus from November, 1974, to 
October, 1975, in violation of the statute prohibiting
kickbacks. 

~. 
~ Counts 12 through 21 charged Blecker and Icarus paid

$35,400 to Loux in violation of the same statute.~ 
Counts 22 through 25 charged kickbacks of $1,72~.80~ were made and received on a contract National CSS had 

I.~ with the Department of Transportation. 

Ji 


I
II Counts 26 through 29 charged interstate travel 

violations in connection with the kickback payments. 

Counts 30 through 35 charged Icarus, Blecker, and Loux 
11 	 made false claims to GSA in connection with consulting

services based on false resumes. 

I Counts 36 and 37 charged mail fraud in connection with 
charges made for consulting services based on false 
resumes. 

The maximum penalty upon conviction on each count: 

Conspiracy (18 U.S.C. 371) five years in prison and 
a $10,000 fine; 

Anti-kickback statute (~1 U.S.C. 51-5~1 two years in 
, prison and a $40,000 fine; 

Filing of 	false claims on the Government (18 
u.s.c. 287) five years in prison and a $10,000 fine; 

,
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vel violation (18 U.S.C. 1952) fiveInterstate tra $10 000 finej andyears in prison and a. , 

Hail fraud (18 U.S.C. 1341) five years in prison and 
a $10,000 fine. 

f i v stigations undertakenTh e i nd i c tmentis a I" e s ul tOTna s\ Forceo n GSA J i n 
b y the Jus tic e De p a I" ~men i Bur e a.u 0 fIn vest i gat ion 
cooperation with tGhen:real~~a Office of GSA.and the Inspector e 

in which the applicationA first and most obvious ~aii tes this definition and 
of legal criteria to events cOfP ~~ events may be treated 
counting is that a whole ser:sevent by apolying some of 
either separately or as a Si~: :1 cri~eria to' them. In our 
the same and some differ:nt f t~e defendants was charged with 
example we note that eac 0 in job resumes and making
conspiracy to defraud by falSt~;ough a IIshell" corporation
kickback payments for work tim~ HI" Loux was charged 
(Count 1) while at the samheObited kickbacks (Counts 2....11),
separately for receiving pro ~ d with making prohibited 
and Blecker and Icarus were c1;~~~). There is a similar 
kickback payments (Counts .. te charges related to theoverlap with the other separa
conspiracy. 

f the same matters couldThe second way is tha~ mSa~~g~e charge--in this case 
be treated by ~ore than Ote difficult to prove, and mail 
eonspiracy, whl.ch is qUl. of proof. Thus legal 
fraud, which is r'elativ~lY e~s~an a.ffect classification 
strategies of evidence an P;o~f e\lents toto two or moreof the 

the charges that might be Platce One be reasonably 

same events or se 
different classes. 

A third way ois that there 1S 0 defined or known limit~ with respect to the same 
to can 
or to relativelr similarl~;e~hes ~aximum number of c:ounts 
certain that 37 1S well be in the above case. Moreover, a 
that could have been entered ight have quite different 

of hcaseclosely related type mOf conspiracy and mail fraud 
kinds of counts, thouiglh clagrg~sst~ategy choices in both.might serve as princ pee a 

vident in our example, is th~t
A fourth way, less e. i Ie arties may give rise to 

complex events involving mult p ~n~e of differences in the 
additional charges as a co~,sl~q~~ events," e.g., a charge of 
response of parti~s to th~e of being involved in the same 
obstruictin~thjUySett1:~0~~e~ set of offenders.behav or Wl. 

vident is that just asA fifth way. also oleSt~eelaw violatioN can vary so 
concepts applied to ~efinl.ngdefendants and of any other way
the matter of penaltl.es l, assy these lI~ases" can vary. Inthat we might wish to c Ofir 
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the above case, there is no way of talking about a Single 
outcome in terms of penalties but of many potential outcomes 
that might be applicable in different ways to the differentdefendants. 

What this should make abundantly clear is that the 
range and choice of legal criteria and the conceptualization
of the matters and their properties to Which the criteria 
are applied have no set limits so that one might arrive 
independently at an identical determination. In the 
foregoing example, it is quite conceivable that another set 
of lawyers might have arrived not only at a different number 
of counts for each of the types of violation, but might
have changed more or fewer types of violations. Any 
determination of white-collar violations in legal terms, 
thus, depends very mUch Upon what chOices one makes about 
what matters and which of their properties are to be 
classified, and then about what concepts are to be applied 
to them. In doing so, one ~ay be applying different legal 
c r ite ria t hat d e pen d up 0 :1 the a p pI i cat ion 0 f a b I" 0 a d 
spectrum of legal statutes and of criteria about law 
violations. We cannot expect, then, that the same Or 
similar events or matters can be conceptualized and 
classified in unique or in the same ways when legal criteriaand concepts are applied. 

There is a sixth, though closely related, source of 
complication when legal criteria and concepts are used to 

define events. White-collar law violations cannot be 

classified meaningfully without resort to institutional and 

organizational criteria, particularly those related to 

organized legal systems. To cite but a Single example, 

whether a particular practice or sitUation constitutes an 

antitrust Violation is not readily predictable in advance or 

its final adjudication. Meanwhile a host of parties,

inclUding lawyers and economists, and a host of 

organizations within and without the legal system will have 

contributed to that final determination. Thus, the legal 

realist view that Violations are defined by their litigation 

or adju~ication is peculiarly the case for many white-collar 

law Violations. The law is what the law does--from that
perspective. 

Beaause legal practice and determinations are essential 

to applying legal criteria or concepts to matters, any 

attempt to apply them independent of institutional and 
organizational determinations is an abstract exercise. EVen 
more important i~ the fact that this also gives rise to 
variability among persons who have the responsibility for 
classifYing matters. The c~nceptualization and 
classification task is in itself highly unpredictable across
agencies and their individual members . 
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Substantial ambiguity also surrounds the development of 
standard definitions of white-collar law violations using
legal criteria because quite commonly more than one legal 
agency is involved in defining violations for the same law. 
This pr,;:;blem becomes acute when what is charged involves 
the federal crim:nal code or a statute confers jurisdiction 
on more than a single regulatory agency. The main reason 
fo ram big u i t Y iss imp1 e : e a c h aut h0 r i t Y 0 r s epa rat e 
jurisdiction uses different resources and procedures and 
each follows different institutional and jurisdlntion
mandates to define and process events as violations. ~ost 
agencies have the power to refer matters as fraud, bu~ we 
will find great v~riation among them as to what defines a 
fraud, since the line between theft and fraud is a thin one 
and agencies will vary considerably in choosing between them 
prior to any referral for prosecution. Similarly, where 
there is concurrent federal and state jurisdiction, the 
problem of a common standard when applying legal criteria is 
fraught with e~en greater ambiguity. 

A seventh source of complication when legal criteria 
are used to conceptualize matters is that both the elements 
of the class and their constituent subclasses change 
considerably over time. Though the basic definition may 
seem to remain reasonably standard in some instances, the 
creation of new subclasses alters substantially what is 
conceptualized, measured, and counted in the more general 
class. The addition of statutes on product labeling, truth
in-lending, and consumer warranties, for example, has had 
considerable effect upon what at law is fraud and what in 
practice is adjudicated as fraed. Superficially one ~ay 
assume that one has attained comparability of violation 
reporting simply by excluding these "new" violation 
subclasses from a series or by reporting them separately, 
But the matter is nowhere near that simple. Often the 
addition of sub-classes of offenses either amends the basic 
meaning of the statute, or its meaning is substantially
altered by institutional pract1ce. Moreover, the 
development of such subclasses can have substantial 
implications for more than a single statute. What now is 
fraud in a given case may formerly have been treated as a 
form of theft. 

At best, then, as Edelhertz1s (1970) classification of 
white-collar offenses demonstrates, although legislatior. has 
a considerable impact on What events are defined as white
collar crimes and on how they can be reported, the creation 
of generic types of white-collar offenses dQpends upon 
criteria and decisions for aggregating th~se sub-classes. 
As with the UCR system of crime reporting, in which an event 
may involve more than one Index crime and its classification 
may de~end upon rules for reporting an event, a single
instance of white-collar law violation often involves more 
than one type of white-collar law-breaking. At best, stable 
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indicators for White-collar Violations £re likely to be 
developed and reported only for particular sub-classes The 
value of the indicators is enhanced if they c~n ~e 
disaggregated and reported separately for each collection 
agent and if problems of multiple classification areresolved. 

A~ eighth SOurce of complication is variation in 
classilyi~e matters due to differences among statutes in 
limits they set to the right of civil action or of the 
sovereign right to criminal prosecution. Where there are 
statutes of limitations, they can have considerable ~rfect 
both on conceptualizing specifi~ Violations of law as well 
as on whether or not a particular action w\ll be b;ought Qr 
prosecution undertaken. Antitrust law, for example, 
generally lacks a statute of limitations and it is not 
uncommon to bUild cases and to include eVidence for long 
time periods. The absence of any statute of limitations for 
criminal antitrust cases has been partIcularly controversial 
at law. By contrast, most areas of the tax law have a 
statu~e"Qf limitations, except for the Violation of "failure 
to fi.e where there is no time limit on bringing an action. 

Just how complicated the law may be with respect to 
defining different matters under a statute of limitations is 
illustrated by the proposed Section 706 of Title 18 of the 
U.S,,, Code, ,:,hich refers only to criminal matters. The 
sectLon on s~a~ute of limitations begin~ by replaCing the 
current flat flve years after the commission o.f the offense 
~o begin prosecution to provisions of 5 years for a felony 

years for a Misdemeanor, and one year for an infraction' 
After treating technical matters relating to the calculatio~ 
of t~e f~ve year.period t such as excluding times when the 
accus~? 1S a fUgltive from justice, the statute goes on to 
speciLY the conditions under which the period may be 
extended (HR Subcommittee on Criminal Justice 90th
Congress, 1st Session): 	 ' 

"(d) 	 If the period prescribed in subsection (a) of 
this section has expired, and if not more than 3 
years have pasaed Since the date of such 
expiration, a prosecution may nevertheless be
commenced-

(1) for an offense in which a material element is 
eith~r fraud or a breach of a fiduciary

Ii 	 oblig~tion, at any time within one year after 
Ii 
It 	 the facts relating to the offense became know 
nj 
" to, or reasonably should have become known by 

a Federal public servant who is charged Wit~ 
responsibility for acting with respect to such 
Circumstances and who is not an accomplice in
the Offense: 

361 



tr 

I

'i 
\ may readily extend to whether a particular exemption had 

d on offi~ial conduct in been claimed in the past or whether a property transaction 
(2) 	 for an offense base at any time during was previousl) reported. 


office by a publ~C s:r~:n~, public servant or 

which the defen an th defendant ceases to A statute of limitations ordinarily has little effect 

within 2 years after e on classifying events. But it can be quite important in 

be a public servant, or areas where the legal criteria require demonstration of 


d n concealment of assets 	 behavior over extended periods of time. this is especially 
(3) 	 for an offense base t~ r debtor, at any time the case with proving generic kinds of law violation, such 

of a bankrupt or 0 ree"'eived a discharge or as "conspiracy," or specific kinds of statutory violations,
huntil t.he. debhtor ~~s b;en denied." such as antitrust, that require information over extended 

until a d1SC arge periods of tilne. 
matters that ordinarily 

that 	these extensions refer tlo t as white-collar Info~mal norms and policies rather than formal ~~s.tutesNote 	 Part at eas , . ly somight be treated i n , almost exclus1 ve . of limitations are perhaps the more important in detih~ng 
violations and indeed ftO: ss°:'aet'utory period for crhimin~~ matters as violations. The IRS, for example, normally dQ~s 

eThus the extension 0 f • to white-c~llar t an not extend its audit procedure beyond a three-year period 
pros~cution may be more ger~ane even though it has statutory authority for seven years. 

Such administrativ€ policies setting limits to investigationother offenders~ 	 f 
titutes an offense or may have considerable implication for what is defined and 


The definition of ~h::m~~~~ions likewise appe3r~ to classified as illegal. Indeed, if one assumes that many 

ur oses of a statute 0 ture of white-collar aw- white-collar violations have relatively large time lags for 

~ak~lnto account the ~pecfalt,h~~ pre-fides that with respect their detection and even longer ones for their 

breaking. TheproP~s~~mC~t:tions, an offense has been investigation, many may be dropped because of statutory 

to the statute 0 limits. Little is known about such matters. 

committed-

other than a continuing offense r 	 the statute of limitations, then, is just one aspect of 
"(1) 	if the offense is of the last remainirg element 0 how an agency determines what is worthy of "current" 


on the occurrence investigation. Discontinuities in counts can easily reeult 

the offense; or where an independent procedure does not operate under 


i 	 offense involving- similar constraints. Any attempt to classify white-collar 
(2) 	if the offense is a continu ng violations that are "unreported" or "unlnvestigated" by an 


. on the day of the agency faces the problem that both statutory and 

(A) 	 criminal conspiracy, t recent conduct to administrative limits ordinarily would preclude their 

occurrence of thte mO~f the conspiracy for inclusion in a count.ieffect any objec . ve res ....nsible, or on the 
which the defendant is f \'he last remaining A ninth source of complication is the extent to which 
day of the frustration 0 or on the ~ay the legal criteria are specified in technical as contrasted with 
objective o~ the c~ns~!~a~~'finallY abandoned; discretionary terms. Several consequences follow from the 
conspiracy 1S term na use of technical criteria in statutes, particularly the 

or refusal t~ register, on 	 specification of a technical standard. There is far greater 
(B) 	 a failure, neglec:, t registers as required, agreement about violation where standards are technical 

the day the detfehn ~~ty to register ceases; or rather than discretionary. Thus the specification of a 
or on the day e filing date or of a reporting date--such as the date for 

e of conduct which the 	 filing a tax return or a Form 10K SEC report--provide fairly 
(e) a prolong eci cours to treat as a \ 	 uncomplicated means for determining compliance with the law. 

statute plainly app~;:~ay the course of Phrases such as "exclusive use" lack technic3l precision,
continuing offense, on however, since the law often recognizes the difficulty of
conduct terminates." th~ir demonstration. 

tatute of limitation, it 
iet 	ev~n where thel'e is a s y common-sense notions Yet the more technical the specification of a legal 


ill hardly be as fixed as man d the statutory period 
 criterion, the more idiosyncratic it is apt to be to a 

~uggest. One can alt...·ays reach mb:X~~rate to the Court' ~ 
 particular ~gency and the more difficult it becomes to 

for evidence if one can dae relationship to the current 
 subsume it into subclasses. Still if one seeks to treat 

satisfaction that ~here i~or example, such relationships

charges. In the ta~ law, 
 ,
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many technical violations as white-collar law violatio~s, 
there are some more general categories that cut across 
agencies, e.g., "failure to file," "failure to register or 
secure ~ license," "failure to meet a technical standard." 

One cannot simply ignore the fact that for many 
agencies, technical violations constitute a substantial 
proportion of their violations. Shapiro (1980:245) found 
that about one-fourth of ~ll SEC investigations and ~2 
percent of those into the ~onduct of broker-dealers alleged 
technical violations by s~curitics professionals. Almost 
half of these were violatlJns of bookkeeping rules. 

Relation of Legal to Other Definiti~! Crit~£!~. 
Perhaps the mos~important consequence of the use of legal 
concepts and criteria for classifying matters is that 
ordinarily information is restricted to elements that are 
useful in determining legal matters. As a consequence, it 
often is impossible to use the inform~tion system of these 
agencies to test or use alternat1ve systems of 
classification. Host cases will lack the kinds of 
information that are germane to legal classification and 
processing. This is a serious deficiency for any new modes 
of classification since it makes the development of 
analytical conceptualizations of white-collar or other law 
violations peculiarly dependent upon particular legal 
criteria and only those criteria. 

This may turn out to be the case especially for the 
definition of white-collar law violation we have prDposed in 
this report. It is quite apparent that we have set out a 
definition that is based only in part upon legal criteria. 
The conceptual element of "posi tion of power" .ls not a legal 
criterion. Host current legal classes and subclasses of 
violatio~ clearly are sufficiently heterogeneous so that not 
all members of the class would use a position of power to 
commit the violation. This may not be particularly 
consequential where most members of the subclass do so, but 
it is quite constraining where most do not. The problem is 
especially acute in separating white-collar from other forms 
of law-breaking. Thus most homicides undoubtedly are 
ordinary crimes. Only a few probably qualify as white
collar crimes, relatively speaking. We could not separate 
these cases from those that are ordinary crimes in any 
current information system. Whether one could do so by 
turning to the original sources of information remains to be 
determined. 

One of the categories that poses major problems in 
separating white-collar from ordinary crime under the 

.. definition proposed in this report is the legal offense of 
fraud. Although a substantial proportion of al~ fraud might
qualify as white-collar offenses, probably a maJority of all 
offensec would not. Much fraud does not involve the Use of 
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a position of power and thus would be classif'ied as ordinary 
crime. Horepver, if one thinks of separating conceptually 
our four maJor types of law violation, fraud clearly can 
Occur within any of our major subclasses: ordinary,
political, organized, and white-collar. 

We can, of course, make some ad hoc determinations as 
to how closely a class or subclass of law violation 
approximates our proposed defini tion. It seems reasonable 
to assume that antitrust and commodity exchange offenses 
may qualify as being made up almost exclusively of white
collar violations and hO~icide and robbery almost 
exclusively of ordinary criMes. Yet, in any accurate count 
we would prefer to allocate the violations in any class t~ 
our major types of law ~iola~ion. 

It is uulikely that one could expect to persuade law 
enforcement or reporting systems to change their way of 
classifying events so that white-collar violations are 
always separated from other types of offenses--although the 
U.S. Attorneys currently are expected to do so (even though 
there are no specific criteria given to them to facilitate 
that assignment). Indeed, OHB requires that legal matters 
be Qlassified into several types of law violation 
including white-collar crime, in the allocation of resource~ 
by la~ enforcement agencies. This reliance upon legal 
criteria in information systems poses some rather serious 
problems for any statistical reporting system on white
collar law-breaking since a substantial proportion of many 
classes of crime or other law violations can be excluded 
from the count of white-collar offenses because of the 
absence of information on appropriate defining criteria. 

One way "~'resolve this problem is to conduct studies 
periodically th.it estimate the contribution which each of 
the major types of law vi.lation make to the major legal 
reporting category. These estimates could be used then to 
estimate the overall volume of white-collar or ordinary 
crime offending. It should be borne in mind that if one 
thinks of a statistical reporting system that reports both 
white-collar and ordinary offenses, then the merging of both 
types of offense in a single category creates problems of 
estimation for ~.2ll white-collar and ordinary crime
reporting systems. 

The Elements ~ ~ Classification System 

~ to Count Conceptually. Underlying all of these 
considerations then is the central issue of what to count 
conceptually. The general approach to clasSifying-ind 
counting law violations is to assume that it is a 3imple 
matter to separate various properties of natural ocourrences 
from one another and to isolate them in turn from their 
organizational or institutional properties. The matter is 

365 


(, 

!i
;t 

II 
It 
L 
11 
" n 
H 
i! 
n 
~ \ 

" Ii,1; 
t: 
1l 
~ t 
ts 
11 
1i 

~ 
fl ,If 
I 
j 

.. 



nowhere near that Gimple for white-collar law violations 
because the occurrence of some kinds or e~ents depends upon
the institutional processes (e.g., a technical violation)
and the properties of events (e.g., information about the 
offending party) are not always known. These factors: in 
turn, may have considerable consequences for 
conceptualization and counting. 

Before examining systematically some of the ways that 
concepcualization of the elements in a classification system
of white-collar law-violations relates to their ~ounting, it 
may be helpful to indicate just how important conceptual 
issues are in classification and counting under our 
definition of a white-collar law 'dolation. Our definition 
depends upon a conceptual element, the "use of ~ position of 
power" to commit the violation. The identification of this 
element of a violation depends almost entirely--though not 
invariably--upon the identification of one or more offending 
parties, at least to the extent that a party may be linked 
to a position of power. Where such parties are 
organizations, it may not be essential to identify the 
specific persons who may have been involved in the 
organizational offending, though there are instances where 
that will be required. The requirements that the orfen:~Ung 
party be identified, that that party's position of po~~~ be 
identified, and that it be linked to the gain or 
consequences resulting from a law violation are constraints 
upon related concepts and affect the counting of matters as 
white-collar law violations. A few examples may demonstrate 
how this is so. 

Firstly, one of the consequences is that we cannot 
count any occurrence as a white-collar law violation unless 
there is some information about, or information that 
permits inference regarding, an offending party's position 
of power and its use; wherever toot information is lacking 
either because the information was not obtained or more 
usually because no such information can be attached to known 
instances of law-breaking, there shall be an underestimation 
of the count. At the same time, we cannot develop a 
satisfactory concept of "whi te-collar offenses known to law 
enforcement" since many may be known only as part of that 
more inclusive class of "offenses known to the police" or to 
other law enforcement agents. The concept of an "attempted" 
white-collar off~nse similarly may be difficult to define 
and count. Many offenses that meet legal criteria as law 
violations will not be counted because of the way the 
system of detecting offenses operates, rather than because 
of the system of detecting offenders. In that sense p our 
counting--though not our definition--of whit~-collar law 
violations depends upon institutional and organizational 
processes of detectlng events, gathering informatio(1l about 
them, and processing that information. 
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But these are not the only ways that conceptualization 
of white-collar law-breaking in our definition affects 
counts and related conceptualizations. We must dev~lop some 
operational measures of illegal gain or consequences and 
those very criteria will in turn affect any concepts and 
counts of gain and consequences and of measures related to 
them (e.g., penalties) since there are different penalties
possible depending upon our concepts and measures of gain
and consequences. Our original definition and its 
operationalization then has implications for a whole host 
of concepts and their counting. 

Such problems are not unique to white-collar 
Violations, of course, but once we depart from strictly 
legal criteria fo~ ccnceptualizing and counting matters, we 
must recognj~e that most other olasses rel.ted to those 
events must change also, since conceptual a~d ~Qunting 
s~hemes are highly interrelated and interdependent_ Ve must 
recognize, for example, that legal penalties are aLtached to 
legal elements in concepts and not to the class itself in 
eVe.y case. 

Our example has led us then to the first among issues 
under our definition relating to classifying and counting 
White-collar la~ violations. That issue is whether our 
.conceptualization shall rest upon knowled&e of offendTng 
parties, at least as to their status in events and their 
consequences. Inasmuch as our definition depends upon some 
knowledge of ~ffending ~arties, several consequences flow 
from satisfying that criterion. 

• A first consequence is that !!!. cannot separate among 
maJor types of .Qffending. We can~'lot, for example, separate 
an ordinary from a white-collar offense as the definition of 
both vill depend upon knowledge of the position of the 
offending party in the event. Parenthetically, we note that 
where the determination of status depends upon some 
criterion independent of the event, the offender also has to 
be known, as in Sutherland'! definition of white-collar 
crimes. 

A second effect is that the classification of offenses 
~ subclasses may ~~end uEon ~owin& ~ offender 1 s status 
or !Osition in an event. Some definitions, such as that of 
Ede hertz (fg-"ToT;' Invoke offender status criteria for some 
classifications but not for others. The category "bank 
Violations by bank officers, employees, and directors," for 
example, means that that offense "exists" only when the 
offender is known. This, by the way, is the case also for 
some ord inary crimes. such as n importuning I, or "soi.i~iting," 
"publiC drunkenness," or "driving without a license" to 
mention but a few of them. Thus, the law itself can define 
offenses which exist only when an offender exists. It would 
be an interesting exercise to ext~act such offenses from the 
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law and note their implications for current offense 
classifications. Others of Edelhertz's classes are not as 
clearly dependent upon knowing who is the offender, such as 
"fraud against go~ernment." One can learn, for examrle, 
that there is a check cashed that was drawn upon the 
government by someone who cannot be located. From other 
facts about the transaction one can infer fraud and hence 
classify it as a "fraud against the government" with no 
knowledge whatsoever about a particular offender. 

A third result is that, without any criterion to 
distinguish among Violations unless the offender or the 
offender's position in the event is known, .!!.! caffn.?~ 
conceptualiz~ or count white-collar law violati~ simply in 
terms of prORerties that attach to the behavior of violating 
or itscol.sequences.---:i\'S we noted in our example above, we 
cannot count "offenses known ll except insofar as they define 
an "offender known." Since many events could be white
collar violations if the offender were known (or
correlatively would not be, if the offender were known). our 
counts will underestimate white-collar among all violations 
known. This problem arises, by the way, as a complicating
element in tests of SUbstance theory about white-collar law
breaking. Where there is reliance solely upon offender 
based events, one may well reacl. erroneous conclusions by 
assuming these are a representative sample of all events. 

There are times, however, where the law compels
attention to offendars because of its definition of an 
offense. The proposed revision of Title 18 r U.S.C. defines 
a "fraud "atS: 

(A) 	 knowingly making a false statement; 

(B) 	 intentionally omitting information from a 
statement necessary to prevent a portion of such 
statement from being misleading, or intentionally
concealing a material fact, and thereby creating a 
false impression in such statement; 

ee) 	 knowingly submitting or inviting reliance on a 
writing or recording that is false, forged, 
altered, or otherwise lacking in authenticity; 

eD} 	 knowingly submitting or inviting reliance on a 
sample specimen, map, photograph, boundary mark, 
or oth~r object that is misleading in a material 
respect; or 

eE) 	 knowingly using a trick, scheme, or dp.vice with 
intent to mislead;" (HR, Working Draft of the 
Subcommittee on Criminal Justice, 96th Congress,
1st SeSSion, pp. 3-Q). 

This definition compels attentio~ to offenders to define the 

offense of fraud. thoug h whetn~ or not that offender is 

"white-collar," ordinary, political, or organized, will 

depend upon additional information. 


A fourth consequence is that !n~ ~~f!ni!!~n of ~n 
attempted offense is espeCially ,problematiC in white-collar 
law-6reaki-ng .. Where I as previously noted, th"e defin! tion of 
the offense depends upon establishing intent and where 
intent, in turn, depends upon knowledge of the offender or 
where the definition of an event depends upon knowledge of 
an offender, we shall have difficulty determining white
collar violations as "attempts to commit" that violation. 
Indeed, for many white-collar law violation, we work 
primarily in the realm of lIactual events" and their counts, 
since our conceptualization limits us to "actual" 
occurrences. The law may restrict our conceptualizing and 
counting "attempted occurrences" for some kinds of law 
violations and not for others. The law does not preclude
OUr counting "attempts to defraud," even though one must 
establish intent on the part of an offender, since the 
offender may have been unable to actually defraud the 
int*nded victims. One cannot rely simply upon false 
statements tn demonstrate fraud, as "intent" is an essential 
legal element. On the other hand, where the violation is a 
consequence of an "affirmative duty," it may be difficult to 
conceptualize "attempts." 

A Classification Scheme for White-COllar Law 
Violatiorls7-A-sec-ondmajor!ssue relatingconceptual1'iatfOn 
to counting is the matter of ~~~~l~R!nB ~ !~B!£~! 
classification scheme !...2!: conceptualizing tlpes of white
collar Violations. The law itself has on 'i ruaTmentary 
logical subclasses of violations and these are most apparent
in the criminal law. We have been unable to find any
particularly compelling logic behind any contemporary scheme 
for classifyif'lJg white-collar law violat!ons. The 1 aw itself 
provides no criteria that specify white-collar law 
violations or 5ubclasse= of them. We may use four 
classification schemes to illustrate the problems that arise 
for developing a logical framework to classify white-collar 
law Violations: the classifications of the National 
District Attorneys' Association Economic Crime Digest code 
(1979:V,18-19), of Edelhertz and his co-workers 
(1970:277-313), of Clinard (1979:88-90), and of Shapiro
(1980:511-51ij). 

Turning first t~ the classification of Edelhertz: we 
note that he acknowledges his scheme "is not intended to be 
all-inclusive, ~nd could easily be expanded within each 
category" (1970:20j 1977:277-313). This veryac'cnowledgment 
gtves rise to on~ of the main problems in dev~loping a 
classification system. When there.!.!:! !!.Q £!i~.!:.ll ..f.2!. 
E'etermlning lli inclusiveness hr exclusive:1ess of .!!!.I class, 
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the choi~ .2.£ classes is arbitrary. Some of the major 
classes in the Edelhertz classification have many subclasses 
while others do not. Though one can easily think of more 
subclasse1$ for any major class in the Edelhertz scheme, one 
lacks specific criteria for structuring subclassas since 
even the choice of prime categories is arbitrary. 

Wherever particular statutes become the basis of 
classification, as is th~ case for many subclasses in the 
Edelhertz classification, the scheme becomes particularly
vulnerable to extraneous criteria, such as legislative 
activity, 1n creating and altering particular statutes. 
Moreover, the number of subclasses becomes very large for 
even a restricted class of the scheme. J_st how substantial 
are the problems of basing classification of white-collar 
law violations on legal statutes can be illustrated by 
comparing Edelhertz's classification of securities 
violations (1970:7Q) with that presented by Shapiro 
(1980:Appendix C). Entry C.l0 in Edelhertz's scheme 
(1970:7q) lists "Securities Act Violations, i.e., sale of 
non-registered securities to obtain operating capital, false 
proxy statements, manipulation of market to support 
corporate credit or access to capital markets, etc." Many 
securities violations are omitted from that description, 
even restricting the scheme to violations involving criminal 
sanctions. Shapiro, in fact, attempts to categorize all 
securities Violations, whether or not they carry criminal 
penalties, on the basis of the violations of a particular 
securities act, section, and rule. She derives 69 
··constellations of statutory violation, only six of which 
each reflect 10 percent of the cases or more" (1980:233).
There are many more possible depending upon what statutory 
Ot rule-making criteria are used. Shapiro notes that this 
low frequency of cases in her category SCHeme highlights
problems of using statutory designations to different 
offenses, particularly problems in the discriminatory and 
analytical power of classifications based on statutory
violations: 

"Identical illegal conduct by an issuer may be 
proscrib~d in the 1933 Securities Act, by a broker
dealer in the 193q Securities Exchange Act, by an 
invest~ent advisor in the 19QO Investment Advisors Act, 
by an investment company in the 19QO Investment Company 
Act, and by an accountant or attorn@y in the SEC Rules 
of Practice. On the other hand, it doesn't 
discriminate enough. Almost a third of all 
investigation~ pertained to Section 17 of the 1933 Act, 
which generally proscribes fraud, untrue statements,
and omissions and touting. Clearly one needs 
additional criteria to differentiate the huge 
assortment of securities frauds which investigators 
encounter and t~~ aontexts in which they
ocour." (1980:233) 
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Clearly then it is difficul 
scheme based on statutory a~t~O ~~und a classification 
system of classes or catego i or y and to determine a 
importantly, such scheme res within it. Even more 
giving rise to both conce ~u:fl=l lack analytical util i ty, 
Shapiro example of classi~Yin an~ counting problems, as the 
documents. g an counting SEC Violations 

Another way that the 
determining inclusivenes absence of criteria for 
claSSification system and of i~ and exclusiveness of a 
a comparison of the Edelhertz s subclasses is evident is in 
Attorney's ASSOCiation (UDAA) ~~~~O) .and National District 
Edelhertz at times utilizes the omlC Crime (1979) codes. 
different major classi'f"icatj!ame SUbclass under seVeral 
different types of "frauds ...,/"""n s • ThUS, he has three 
these subclasses are not ex:~ain~t the government." That 
the government is readily appa~st~v; of all frauds against 
treats "fraud against g en rom the UDAA code which 
major subclass under "Br ov~rnment, public agencies" as a 
specific fraUds (1979: 18>:c of Trust" with t.he following 

6.0 Fraud Against Government , Public Agencies 
6. 1- LicenSing Violations
6.2. Regulatory Violations
6.3. Revenue Violations; income tax6.Q. Revenue Violations: sales and use tax6.5. Welfare 
6.6. Medicaid 
6.7. Theft of utility serVices
6.8. Procurement 

It is apparent that some frauds 
eXclUded from either classifica against the government are 
the UDAA system, eVen if one tr tion,,, but particularly from 
a.s a residual category in thee~ltDsAA regulatory Violations" 

provisio", for exam Ie f scheme. There is no 

involve eXcise taxes ~r ~m ~r the revenue Violations that 

Internal Inspection report~ ~r~ent taxes .. An inspection of 

frauds that cannot b~ classifie~ didsplay many other types of 


un er such a system. 
Most of these classific t 

on particular instances or p:r~~n fystems probably are based 
agency matters and do not t cu ar statutes or particular
of Violation that fit th sys ;matically consider all forms 
c1ass i f i cation sc hem e .R a~ . un : r 1yin g rat ion a I f.l 0 f the 
impliCit rather tha'n expt~n~tes ~n current, sc,~'iemes are 
obfuscation, incompleteness inC c t an lead to conceptual
in counting. Why, for ex aegorization, and problems 
treated as a Victim to def:mple , the government should be 
is unclear in the Edelhertzn:n~o~gA~ub~la$ses and not others 

s it clear why other ki d • c assifications. Nor 
ei,ther claSSification s n t s of Victims are exclUded in 

ys em. Perhaps one reason is a 
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failure to determine explicitly whether the status of the 
victim or some victim attributes are an element in the 
classification scheme. When there are not clear rules for 
classifying and counting, as seems the case in these 
schemes, one cannot systematically classify and coun~, 
particularly to compare across agencies or to merge theIr 
separate counts. In the Edelhertz clas:aification, for 
example, the appearance of only some of the subclasses of 
"frauds against government" will lead to an undercount 
unless there is a residual category that includes all other 
frauds against government (or they are treated in other 
categories, in which case there are undercounts in those 
classes). 

The Clinard, et al., classification of vi~latiQns 
(1979) raises yet other issues in classifying types of 
Violations. When one departs from legal criteria in 
classifications, as is largely the case with th.eir study, 
one is faced with structuring some alternative. r,tionale. 
One ground for choosing a rationale is whether one. wants a 
single- or multiple-dimensional scheme. Clinard and his co
workers choose a multiple dimensional scheme, but it has the 
drawback that no provision is made for a logical structure 
among the classes and subclasses. The Clinard et a1,' (1979) 
scheme in fact, discloses the problems of developing 
several' related classifications for the same events where 
there are no logical rules for determining subclasses. 

There are four levels of classification in the Clinard 
et ala classification. The criteria for determining which 
su bel ass esc 0 m p r i see a c h 0 f the 1 eve 1 san d what 
distinguishes the levels are not explicitly formulated. The 
authors of the code report that they were: 

" ... led to the formulation of a four-tiered design 

for violations and enforcement actions, with each 

successive level representing greater detail. These 

categories had to be exhaustive, mutually exclusive and 

theoretically significant. This represented; major 

task that involved going through all the data cards to 

list each detail of each Violation and enforcement 

action to determine the behavioral meaning of each 

factor. The variety of legalistic wordings of the data 

made this task difficult, but it wa~ accomplished by 

constant checking of the statutes and annual reports as 

well as discussions with agency personnel" (1979:66). 


They note subsequently: "Overall, the code that was 
developed provided an optimal balance between consistenc~ 
and ease in coding and an excessive attention to detail 
(1979:67). tlowhere can we detel~mine exactly what constitute 
"exhaustive s " f/mutually exclu.sive" and "theoret\iCJally -. 
significant" criteria, and it is not easy to infer them from 
the categories listed und~r each of the levels. There are, 
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for example, the following classes in Level I (1979:Table 

4 ) : Adm i n i s t rat i v e , En vir 0 n men tal, Fin a n cia 1, Lab 0 r , 

Manufacturing, Unfair Trade Practices and Other. One can 

readily think of reasons why these are not mutually

eXclusive categories. What is particularly disconcerting 

though is the question, by what rules would one derive 

additional classes under Level I that are now inclUded in 

"Other"? This problem coUld easily arise were Cl inard and 

his co-workers to include other federal agencies in their 

sample, such as the U.S. Department of Defense and its 

member agencies and their contracting. 

Level II presents similar problems, and some new ones 
as well. Water and air pollution are separate categories, 
but it is unclear where Qther pollution violations would go, 
or why pollution is a sulJ;..:tategory, while another subcategory
is tax Violations and still another disclosure and yet 
another accounting. Moreover, there is roo way of 
determining whether all unfair trade practice violations are 
provided for in the related trade practice categories at 
Level II or just which ones belong "together at Level II, 
which is made up of 22 subcategories. There similarly a~e 
62 Level III categories and 245 Level IV categories. 
Although one might achieve some reasonable levels of 
reliability in classifying cases into each level and one of 
its subcategories--though not with the rules and definitions 
currently provided--the rationale for these chOices would be 
far from clear and their utility not readily apparent in 
analytical or theoretical terms. Since many of the 
subcategories at Level III have fe~er than five cases of 
Violation, onF wonders whether there is much utility in 
further refi~~ment at Level IV. Correspondingly we note 
that the classification has the problem of excessive detail 
that Shapiro called attention to in her SEC statutory 
classification (1980: 233-34). One of their 62 Level III 
categories has 185 violations reported, or roughly 10 
percent of all violations, while almost half of Level III 
subcategories (30 of 62) have a combined proportion ofo fewer 
than 11 percent of all violations (76 of 1860). Clearly, 
most of the Level III classes are of little analytical 
utility for the purposes of the Clinard report. Nor is the 
situation all that much better for the 22 different 
violations in Level II where the range is from one violation 
for " wag e and h0 u r v i 01 a t ion s " to 389 fo r II h a z a r d 0 u s 
products" and 311 for "water pollution." Taken together, 
these two categories account for 38 percent of all 'I'--i.Violations. 

The problem of an optimal classification system
probably cannot be answered independent of the uses to which 

. ,the system is to be put. For ~nalytical purposes, one may .,)....'. 
..want information classified in ways that are of less utility 

than they would be for social reporting or administrative 
deCision making. For purposes of social reporting, it s~ems 
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reasonable to think of developing a system that is based on 
some principles of social utility. Not unlike the UCR 
reporting on a selected number of ordinary crimes, one might 
want to develop a white-collar law-breaking "indicator" or 
"index" based on a selected number of legal categories.
Like the UCR, such a system of classification might include 
infrequent but socially important types of violations, such 
as those relating to price-fixing or even less frequent
forms of antitrust as well as some categories that have high
frequency counts (e.g., frauds). Whether one should attempt 
a logical classification for social indicators or an ad hoc 
one is problematic--any resolution of category selection 
will depend in part upon the feasibility of 
operationalization. 

fOr a number of reasons, it will be no simple matter to 
select a small number of categories for reporting white
collar laW-breaking. First, there is apt to be disagreement 
on the criteria that logically relate the violations one to 
another, whether the seriousness of their consequences,
their frequency of occurrence In a population, the status of 
the offending parties, or what should be highlighted. 
Second, given the substantial number of violations, just as 
in ordinary crime, one will attend to only a relatively
small proportion of the total. This may turn out to be a 
more serious matter for white-collar than for ordinary 
offense reporting since few major white-collar categories of 
violation are all that SUbstantial in terms of numbers of 
violations. Third, the question of what kinds of Violations 
to include--criminal, civil, or administrative--may be 
especially difficult to resolve in terms of white-collar 
law-breaking. Fourth, just as in the UCR, in white-collar 
law-breaking Indicators, the categories selected are 
unlIkely to be representative of types of violation or of 
types of victims and of violators. Inasmuch as white-collar 
violators often are organizations, there, finally, are 
special problems of determining whether there should be 
separate reporting for the two classes of violators (or
correlatively victims). Even to report events that arise 
from different kinds of violators in the same categories may
mislead as to their composition. 

Not uncommonly in social indicators reporting, when one 
cannot secure a direct measure of an indicator, one may 
select some indirect measure of it. Seidman (1977:26-28) 
suggests that indirect measures might be developed for 
certain kinds of whi te-collar law-breaking. 80 th i nd i rect 
and synthetic approaches have been used to estimate the 
extent of some forms of white-collar law violation and 
resulting losses. Economists, for example, infer price 
collusion from market patterns. The IRS (1979) study of .. ...unreported income on individual tax returns used both 
indirect and synthetic means to estimate revenue losses. 
Measures of illegal transactions (such as gambling, drugs, 
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and prostitution) and estimates of income derived from them 
were used to arrive at estimates of revenue l~sses. IRS 
also employed survey information on informal income
producing activities from consumer expenditure studies to 
derive estimates of unreported income by consumers; these 
in turn form some basis for estimating revenue losses. The 
effectiveness of such indirect and synthetic modes of 
estimating some forms of white-collar law-breaking and their 
consequences is worthy of exploration in futUre research. 

What has been said of classification systems for 
Violations applies In important measure to the 
classification and counting of other white-collar law
breaking concepts, whether of law enforcement 
classifications of forms of compliance and sanctioning or of 
the consequences of harm. This will become more apparent 
as we discuss the selection of units to measure white-collar 
law-breaking. 

Who Cia s s i fie s .!!M £..e.!:!!!. !! .:! ~hll...L l!l:!.!.!l..t.. 1!.n.d ~h!!:!. 
ClassIfication schemes must be operatlonalized at some point 
if they are to be useful for social reporting or social 
research. This section begins with a discussion of 
selected problems in implementing classification and 
counting in socially organized collection and counting 
systems, particularly in federal law enforcement and 
regulatory systems. It concludes by considering how these 
and other problems affect research and the development of 
independent systems of classification and counting. 

Regardless of who classifies and counts information on 
white-collar law-breaking, there are implicit forms of 
classification and. counting inhering in all discretionary 
decisions. We assume that discretion Is structured in large 
part by the informal and formal criteria operating at every
level of deciSion making in an information processing 
system. but that it is espeCially critical at the initial 
stage of data collection. What we want to note here is that 
even when the actual procedures of classifieation and 
counting are centralized, there are implicit forms of 
classification and counting in the various processes of 
collecting information--the simple decisions about what to 
collect information about and what to ignore, which 
constitute instances for further investigation or inquiry
and which do not, which matters are to be treated as 
complaints requiring further attention, and which are not. 
In short, the mobilization process is, from the perspective
of an information processing system, an informal 
classification and counting system. Where the collection 
process is centralized, one perhaps may more readily observe 
those processes than where it is decentralized, but in 
either case, the criteria for classifying and their effect 
on counting are not easily detected. 
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Decentralization of Classification 

What seems especially important in determining 
variability in classificatior. and counting is the degree to 
which these processes are decentralized and the extent to 
which there is central control of them even in decentralized 
systems. Uniform Crime Reporting, for example, relies 
entirely upon local police departments to classify and count 
and then to report information in aggregate form to the 
Uniform Crime Reporting Section of the Federal Bureau of 
Investigation. The UCR Section is not in a position to 
exercise any direct supervision over the process, serving 
primarily to monitor incoming reports for their completeness 
or to resoond t~ requests for information about 
classification and counting problems. 

Before information is sent to UCR, htfwever, cooperating
jurisdictions convert their data into the uniform system for 
reporting and are instructed in the use of the system by the 
FBI. Most regulatory and law enforcement agencies rely upon
local or regional classification systems f though the actual 
counting of events may be centralized. Both local and 
regional classification and counting may take place in some 
systems. Thus, the U.S. Attorneys and the clerks in the 
U.S. Courts classify and count all matters that fall within 
their local offices. Each of their central offices 
requires however that a form be completed on each of their 
cases and transmitted to the central office for standardized 
classification and counting. The United States Att~rney's 
Statistical Reports are prepared by the Systems Deslgn and 
Development Staff of the Office of Management.and Finance of 
the U.S. Department of Justice, while centrallzed reporting 
on court cases is the responsibility of the Administrative 
Off;'ce of the U.S. Courts. Where classification is a local 
matter in a centralized reporting system, it is rare that 
the central system has full case documentation. The smaller 
the volume of any reporting system, however, the more likely
that original case materials will reside with the cent:al 
information system. The SEC is a low volume report;ng 
system relative to most regulatory agencies and ltS 
Headquarters office acquires from its regional offices every 
closed docketed case. More commonly, however--and 
invariably in high volume violation reporting systems--the
collected information remains decentralized (at least for 
substantial periods of time), and the processes of 
classification are altogether local. Such systems should 
make for more variability in how similar matters are 
classified and counted. 

Among a group of regulatory agencies that we studied 
particularly intensiVely, we found that the actual 
classification task was decentralized in a substantial 
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minority of agencies. The dominant form of task 
organization was some pattern of local classification with
regional review. 

Where the initial source of information on a violation 
is by an inspection rather than on complaint or other mode 
of detection, claSsification of the violation ordinarily is 
done either in the field or at a divisional or regional
office but rarely is it centralized beyond that. The OSHA, 
HSHA, and FDA inspectors mak~ at least an initial 
classification in the field setting of a violation. FDA 
inspectors are required to give the company a written report 
before leaVing the inspection site outlining perceived 
violation conditions. The inspector then prepares an 
"Establishment Inspection Report, J1 which is reviewed by his 
District Compliance Branch Officer. That officer determines 
whether there has been a violation and whether further 
action is warranted. There can be other reView levels 
invoked to consider FDA '\tiolations, depending upon what 
action is recommended with respect to them, such as review 
by a District Compliance Officer, a Bureau Compliance 
Officer, the Office of the Associate Counsel for Regulatory
Affairs, the General Counsel's Office, and finally, in 
criminal and some civil matters, by a U.S. Attorney. At each 
of these review levels, the classification of the Violation 
may change. 

This example of FDA classification procedures
illustrates the prinCiple that the more reView levels in a 
system, the greater the opportunity for classifying the same 
case in different ways. Yet, there is little, if any,
eVidence in regard to any agency on how substantial is 
reclaSSification. The practices that seem more probable 
than reclassification of a matter are to drop it from 
further consideration as a Violation, to process it in 
accordance with the initial classification, or to dispose of 
the case without regard for its claSSification. ConclUSions 
about the relationship between classifications and 
dispoSitions, then, are blurred for want of standardized 
procedures for reclassification. Still so little is known 
about the classification process within any agency that one 
cannot determine whether reclaSSification of matters is 
related to the kind and amount of previous proceSSing. The 
more levels of review and the more decentralized the 
classification process, the more divergent are counts for 
the same class of violation between initiation as an agency
matter and dispoSition. 

Where one comes to depend upon centralized information 
systems, then it:. is important to understand hOW, Where, and 
in what ways classifications are made and changed and how 
variable these processes are among units responSible for 
them.. ThIs understanding will provide clues not only to 
errors but also to the distribution of counts among classes. 
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Moreover, it will tell us a great deal about how we can 
treat such information in an aggregated system of social 
reporting. Finally, it will affect the extent to which the 
individual investigator will be able to ~eclassify and count 
matters. For ~any research investigations, this means that 
local information systems will provide the best opportunity
for classifieation by independent criteria or procedures. 
Looked at another way, the more centralized the 
classification and counting, the more standardized its 
classification and counting, but the fewer the opportunities 
for reclassification to meet the requirements of some 
alternate classification system. This has several 
implications for any statistical reporting system on white
collar law-breaking. 

Firstly, since all current systems of reporting 
violations depend primarily upon the law for their 
classification criteria, aggregation without 
recl~'ssification depends upon legal categories. The most 
one could accomplish with a classification system using non
legal criteria is to do one of two things. Where such 
information is available in the information system, one can 
use the information to subclassify matters in any legal 
category. If, for instance, one wishes to treat 
organizational Violations as different from individual ones, 
each violation category can be so classified by separate 
tabulation. The same might be true for the s ta tus 0 f the 
victim or offender (e.g., government, profit and not-for
profit organizations, and private citizens as victims or 
offenders). The second option is to estimate by independent 
test the proportion of any legal category th~t does not 
conform to one's criteria. The disad'lantage of this mode of 
reclassification is that it is not possible to have 
information on other characteristics of these cases in any 
reliable way, since those cases that fall outside the new 
class may well bias the distribution on any other 
characteristic. 

Secondly, any substantial changes of reclassificati~n 
ordinarily cannot take place at centralized levels of 
information systems. Indeed, the larger the classification 
system in terms of case volume, the less opportunity for 
reclassification. Substantial changes in classification 
thus depend upon altering agency procedures for collection 
and recording. 

Thirdly, any reclassification system must take into 
account. the fact that internal procedures for classification 
are intimately linked to administrative decisions about 
disposition. It is, therefore, more important that any 
independent classification seek information on variables 
that will define classes within a classification system than 
rely UpOn agency definitions and counts for the members of 
any class. On grounds of both logical consistency and 
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standardization of procedure, the classification of an 
matter on the basis of component elements is to be preferre~ 
to current procedures that depend upon higher-order 
judgments by coders about which matters belong in which 
class and what criteria separate one class from another. 

The classification of mattetJ rests very much upon the 
legal mandate of a particular agency. Few agencies have 
broad legal mandates to inVestigate and classify matters as 
Violations. Host agencies are given responsibility only for 
enfarcing the laws in their domain and have more limited 
responsibilities for criminal than other matters. Even an 
agency such as the FBI is restricted ta criminal matters and 
only to the residual of criminal matters that are not 
allocated to other agencies. The FBI, in fact turns out to 
have jurisdiction over more ordinary than ~hite-collar 
matters even though it may substantially shift its resources 
from one type of crime to the other and thereby affect the 
composition of its caseload. 

Given r~strictions over accession and adjudicatton 
most agencies fail to detect matters that do not fall withi~ 
their domain. This means that many violations of law are 
overloOked because they lie outside a domain and there are 
few netltork agreements for their referral. Even where an 
agency develops information suggesting that Violations 
probably take place that lie outside its authority the 
agency ordinarily will ignore it in its information sy~te~ 
and will fail to refer the matter to another agency withi~ 
whose legal mandate it lies. Hany Violations involving
iil~gal sources of income, for example, probably involve tax 
v 0 ations as well, but most of them are not referred to tax 
authorities for possible investigation. Hany involve misuse 
of the mails, but they are not referred to the U.S. Postal 
Inspection SerVice. Some matters coming to the attention of 
an agency, however, are brought to the attention of otheragencies. 

One reason that an agency may refer matters to another 
is because it regards the matter as falling under the second 
agencyOs mandate. The decision of an agency to refer is in 
most. cases discretionary rather than mandatory, and it is 
likely that th~ volume of such referrals is not very large
for any referr~ng or receiving agency. Indeed, it would be 
interesting to investigate interagency exchanges of white
collar Violations. 

The few statistics we have been able to assemble On 
referrals from other agencies suggests that most of the 
cases of a given agency are generated by internal and 
external sources of mobilization independent of other 
agencies. Depending upon what base one selects for IRS tax 
Violations, most tax matters are generated internally and 
perhaps less than one percent derive from referral by other 
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agencies. Shapiro (1980:331-38) estimates that 30 percent 
of all SEC cases come from other social ~ontrol agencies.
lbe major sources of these referrals were state securities 
commissions and other state agencies. The second largest 
source of referral was private, self-regulating agencies,
such as stock exchanges, the National Association of 
Securities Dealers and the Better Business Bureaus. Th~y 
contributed a proportion almost equal in amount to that of 
btate sources of referral. Fewer than one in five matters 
were referred from all Federal sources. Of these, the 
~.S. Department of Justice was equal in importance with 
other Federal regulatory and law enforcement agencies. 
Thus, even where external sources of mobilization are fairly
high for an agency, they account for only a small. proportion 
of all cases of investigation for violation--probably no 
more than three percent in the case of SEC investigations. 

We are not certain of the main reason for these low 
referral rates from other agencies since there is gOOG 
reason to believe the eligible volume should be quite large.
We suspect that one major explanation is that each agency 
seeks to maintain excl~sive jurisdiction over its cases and 
refers matters only when it regards them as falling entirely 
within the mandate of some other agency or when tor some 
other reason it seeks to withdraw from a case. This might
be confirmed by examining how many cases for any agency 
involve shared disposition or handling of matters for the 
same case on referral frOm one or more other agencies. Our 
guess is that the number is small relative to what might be 
expec~ed . 

A second reason is that agencies are more likely to 
refer matters that iqvolve possible criminal rather than 
other forms of violations. Indt:ed, there may be functional 
ignorance with respect to such other violations, given the 
complexity of USC, FCR and civil codes. It would be 
worthwhile to know the conditions under which an agency
refers matters for criminal investigation and those under 
which it does not. There may well be informal presumptions 
that when an agency refers one of its own matters for 
criminal investigation or prosecution, the burden of 
investigating any ~ther criminal matters lies with the 
specialized federal agency or prosecuting authority. 

This is, in fact, the second reason that an agency 
refers matters. They are referred for criminal 
investigation and prosecution. Unless the agency has some 
criminal investigation or prosecution powers, it surrenders 
jurisdiction over whatever matters it chooses to refer. 
Ordinarily, an agency then will not proceed with other kinds .. of dispositions that derive from its legal mandate. The 
agency usually waits until the criminal matters are reso~ved 

either by a decision to return the matter to the agency--by 
declining prosecution, for instance--or by the filing of 
charges in federal court. 

Jurisdictional claims can inhibit both how matters are 
litigated or prosecuted and what other matters may be 
developed fo r a particular case. Th e tend ency to mai n t a in 
exclusive jurisdiction over a parttcular matter and a 
particular offending party is prDnounced in federal 
enforcement and regulatory agencies, and probably influences 
decisions to refer all or part of any matter to another 
agency's domain. aecently, it was disclosed that the 
U.S. Departm@nt of Justice Civil Division was disple~sed 
with the failure of Department of Energy lawyers to 
cooperate in the preparation of civil cases in which the 
Government sought to recover more than one billion dollars 
in penalties and fines from oil refiners and othe. energy
companies. The DOJ Civil Division alleged in hearings 
before the Senate Judiciary Committee that of the 105 
Federal agencies it represented, the DOE was the most 
difficult with which to deal. DOE, it was reported, is one 
of at least 22 execut1.ve agencies ond independent regulatory 
commissions that have obtained litigating authority on its 
own; the question of which matters DOE refers to DOJ for 
litigation 1.s a matter of negotiated agreement. DOE 
responded by noting that its lawyers "knew the facts and the 
complex regulatory history" perti~~nt to oil pricing cases 
and that to instruct DOJ lawyers iti these matters would be a 
"wasteful, duplicative and dilatory misuse of resources." 
It was noted as well that there are only 321 lawyers in the 
Civil Division of DOJ to litigate matters for the 105 
Federal agencies it represents , whi.le .DOE has' 217 lawyers
for investigating and litigating DOE ca.ses and 60 more for 
audi ti ng refiners (~ !..2..!::.!i Times, April If, 1980, p. 03).
Althaugh,this case presents more complex issues regarding
the tendency of agencies to monopolize jurisdiction, it 
makes apparent the monopolistic tendencies of any agency.
This must have a similar impact on referral ~f matters to 
any other agency. 

. A final condition under which an agency may share 
matters with another is when it is given a legal mandate to 
share information or case$ with another agency. We 
previously have mentioned examples of such legal mandates. 
We do not know the extent of such sharing nor the extent to 
which the actual sharing of cases is avoided by negotiated 
agreement as to which agency will handle which matters. 
Such legal mandates tend to result in each agency 
malntaining exclusive jurisdiction over nits" matters. This 
appears to be the case in agreements as to which antitrust 
matters shall fall to the FTC and which to the Antitrust 
Division of DOJ. But quite clearlY an investigation of 
these arrangements is essential to reach any definitive 
conclusion. 
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ISSUES AND PROBLEMS IN MEASURING AND COUNTING 

The history of measuring law violations is a discourse 
on multiple units of measurement and reporting. Although a 
namber of standard units have been developed over time to 
measure violations of the criminal law, there is 
substantially less agreement about proper m~asurements for 
civil or private matters. Moreover, despite the d~velopment 
of some standard units for criminal matters, such as the 
offense known to a law enforcement agency, the count of 
victIms and victimizations, and coun~s of arrests or 
convictions:--or suspec-t's- (offenders), the-complex 
reratTonshIps'among events, offenses at law, and the parties 
to these events are far from standardized, mqph less 
counted. 

There are two central issu~s in measuring and counting. 
The first is,what are the units for counting and how sha~ 1 
one count them? The second is, what are the appropriate 
bases for comp~3ring and reporting counts? 

~ to Count. 

What to ~ount depends not only upon the 
conceptualization ana use o! social indicators or measures, 
but upor: how one nhooses to store and report information in 
light of these and other considerations. Among those other 
~onsiderations are matters of the privacy of any unit for 
which information is stored and the extent to which agency 
matters are public information. We do not consider most of 
thesa matters of storing and reporting information here, 
though we recognize they are worth consideration. The one 
general issue concerning the storing and reporting of 
inform2~ion that concerns us, however, is, in what form is 
information to be stored and reported as counts? 

Where a system is designed primarily to store and 
report information as summary indicators, with the 
information aggregated Hcross units of count, the units for 
storing information will be quite different from a system 
where the purpose :is to provide considerable flexibility in 
defining units of count. Summary indicator systems for 
aggregate reporting tend to develop highly aggregated ~nits 
of count; they tend, f~r instance, to store all violations 
in a limited number of types of offense. Systems aiming 
toward maximum flexibility preferably would store the 
component elements defining offenses, s~ that there can be 
dir~erent classifications for the same elements. Where that 
is infeasible, the most detailed system of offense reporting
would be developed to store information. The advanta&es of 
storing component elements are obvious. One can always 
analyze how the component elements "behave," as well as how 
the class of which they are a part behaves. Summary 
indicators are useful primarily for aggregate national 
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reporting; the UCR reporting system is an example of such 
reporting. But any summary indicator system like UCR is 
highly limited for research or for purposes of examining the 
behavior of a reporting system. Such categories as we have 
previously noted also are less likely to be useful for 
white-collar law-breaking, since they are apt to change 
consi~erably over time due to changes in statutory law and 
its administration. Our discussion takes no explicit stance 
on wh i c n is the m o'r e a p pro Pi" i ate s t rat e g y for .~ t ~ r ~!!.~ 
information, but we assume that for research purposes one 
probably wants a quite detailed and differentiated data set. 

Selecting Units for Countin~. Just what units to 
sel~~t for counts will depend upon the purposes to which a 
counting system is put. But, assuming that one aim is to 
s,tandardize counts across diverse agencies that deal with 
white-collar law-breaking, we are searching for the ways in 
which agencies complicate the proble~ of achieving 
standardized units and counts and the possibilities 
arriVing at some forms of standardtzaticn. 

for 

Relationship Among Elements !.!! Violation Events. One 
of the more difficult problems in deciding what to count 
about violation events is to decide upon what events and 
what properties of eVI,~nt~ a. e salient. This is no si.mple 
matter as events are constituted fr~m other properties or 
events and once constituted can be regarded a having other 
properties. such as time and space as well as properties 
that defln~ them as events. Events also have component 
F3rts t~at may be salient for separate counting, all of 
which have their own properties that can be conceptualized
and counted separately. Abstractly, there are victims and 
violators for event~ ~nd there are properties tM.t define 
them. But in addition, there are properties that defin~ 
relationships among victi~s, Violators, and violations. The 
relationship between a victim and a violator may ha~e been 
contractuaj for e\~ample,fdld it is some failure to comply 
with the law govetning th~ .~on(pr-act relati.,:,nship that 
cOi1stitutes the vio>'ation. l!F'ether or not we shall choose 
to count types 01 relation~hips in a classification and 
counting system will depend upon our goals, but certainly 
they are an element that may be of considerable importance 
for ~ variety of purposes. 

One cannot resolve the question of what to count very 
well without considering whether and :IOW the matter can be 
counted. Nowhere is this more apparent than in the case of 
determining what units or properties constitute violations 
as events or occurrences that shall be counted. Let us 
consider a number of these problems or determining what 
units to count before treating them more specifically in 
terms of specific counting problems. 
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An initial p'roblem that ~~ is whether ~ shall 
count; violations as revents', events that .sive rise to 
violations t or vio.lalion events. LeE us-m- toar~sec'Et.nrs 
problem intoanumber of co'nceptual and operational issues. 

We have noted repeatedly that events which seem to 
have S uQity in time and space may be comprised of a large 
number of events, each of which might be counted as a single 
event (or where the pattern of events ~ay comprise an 
event). We have chosen to illustrate this problem by the 
example of a conspiratorial event. But bot.h conceptually
and at law one faces the difficult problem of determining 
whether it is the relationship among separate occurrences or 
events (each of which may constitute some violation of law) 
that constitutes a "conspiratorial event," or that one or 
more particular properties of each event constitutes a 
conspiracy. 

A single occurrence in time, moreover, e.g., a mine 
eXplosion, may c~nstitute a base for counting violations 
(s"~e mine explvsi.)ns can be regarded as accidental) or as 
violation events (explosions that are violations) for which 
a c~l)mt of separate violations can be made. I,f only those 
mine explosions are treated as violation events where one or 
mo;"e vivlations are used to define them, then the property
of a viol~tion event is not separate from the count of at 
least one event defined as a violation. A violation then 
may b~ regard2d as a constituent property of the event or as 
a property independent of the .r."!"eperties that define events. 
To treat an event as a base for violations, it must be 
independeNt of properties that define violations. 

An event likewise may be ~oncelved of as comprising 
different violations because the same occurrence gives rise 
to multiple violations (e.g., i"tVIolates both civil and 
criminal provisions of the law) or because there are 
differeni occurrences each of Which has one or more 
Violatlons. 

Finally, when we treat violations as properties of 
occurrences that are elements defining events) the 
occurrence of multiple Violations makes it problematic how 
to define the violation event. A single event could be both 
a securi ties a'ld a mail fraud. This problem ord inarily is 
solved by some rule of counting, such as a rule giving 
primacy to some Violations rather than others. Clinard 
(1979:67) gives primacy to the "most serious" where there 
are multiple violations. Such rules also may be agency 
specific rather than based upon a property like 
"seriousness" which is presumed generic to violations. 
Thus, the viola tion ev e~,t may be c ,\)un ted as a se curl tie s 
fraud by the SEC when it referred it to the federal 
prosecutor for prosecution and as ama!l fraud on fIling, by
the prosecution. In this particular e~ample, it would be 

difficult to establish the extent to which the mail fraud 
was essential or accidental in defining violation. 
Moreover, there may have been many more instances of mail 
f~aud than events of securities fraud in the behavioral 
sequence, depending upon counting rules. 

What these examples suggest is that where one or more 
violations attach to events, we can count both violation 
events and the number of violations in such events. Yet it 
probably will be more difficult to agree upon a standard 
definition of an event independent of its Violation status 
than it will be to agree upon standard definitions ~f 
violations. We might, for example, find greater agreement
about what constitut~s a tax fraud than about what 
constitutes tax evasion, and about what constitutes tax 
evasion than what constitutes uevasions. u SimilarlYl we 
might find greater agreement about what constitutes a 
specific ~ of fraud p such as a tax or securities fraud, 
than about what constitutes all frauds. The explanation for 
this lack of consensual reliability lies in part in the 
empirical ways that specific behavior is labeled as a 
violation. White-collar law violations can arise from 
actions or activities, such as transactions involving the 
manufacture and sale of p}4oducts or services, 
communications, such as advertising or declarations of 
value, and other major farms of behavior. But they also can 
arise from the failure to act, as in the failure t~ fulfill 
an affirmative duty. In brief, violat.ion events for the 
most part assume their properties from having given rise to 
events that are labeled violations. 

Soroe resolution of these ambiguities in determining 
events and their violation status also is essential for 
defining base rate concepts. The problem is an esp~cially 
sticky one for concepts such as uopportunities" for 
violations. 

Relationships Among Violations, Victims, and Violators 
in EvenEs. Ii second problem arises from th'"eways that 
relationships among victims, violators and violations in 
events determine or bound measures and their measurement. 
Occurrences will differ considerably in the extent to which 
the status .:If victim and Violator are significant elements 
and in the extent to which knowledBe about them is 
forthcom ing. Ioev i tably J in thiS-connection, the problem of 
what to count is related to the question of how often and 
how accurately what is to be counted can be counted. Some 
illustrations again may help in considering the matter, 
e.g., ~"hat are the problems in developing measures of white
collaF yiolation, victimization, and violatina (offending)
rates? And, what other measures might be developed. such as 
measures of the harm resulting from events? 
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.,Consider, first, the problem of choosing measures of 	
Jl 

white-collar law violation given the relationship between 
violations, victims, and violators. The following may be 
empirically observed for such events: 

(a) 	 If there is more than one victim in an event, each 
victim need not be victimized by each violation; 

(b) 	 If there is more than one violator in an event, 
each violator need not victimize each victim 
(event in the case of a single victim); 

(c) 	 Different types of victims may be Victimized by
the same violation; 

(d) 	 If there is more than one 
violations may depend upon 

(e) 	 If there is more than one 
violations may depend
violators. 

victim, the number of 
the number of victims; 

Violator, the number of 
upon the number of 

A few concrete illustrations may aid in perceiving the 
severity of these problems and the constraints they impose 
upon particular measures. 

Imagine a case where a drug firm continues to market a. 
drug that it knows to have harmful effects--effects the firm 
discovered after the drug had been approved for marketing
but which it did not report to the fDA, though required by
law. 

First, who are the victims of such a Violation? Is the 
government a victim because of the failure to notify? Which 
other organizations are to be treated as victims? Are the 
organizations that wholesale and retail the drug also 
victims? Are the physicians who prescribe it and the 
pharmacists who buy and dispense it victims? Are the 
victims only those who use the drug and can prove injury? 
Or, are they all of those who purchased the drug and used it 
one or more times and were at some risk? Are the victims 
those who can prove injury now or at some time in the 
future? Are the families Of victims to be treated as 
Victims, particularly if the harm is consequential for them 
as well? Is it possible, also, that competing drug firms 
may have been victimized through loss of the market to the 
offending drug firm? 

And who are to be treated as the violators? Is the 
drug firm that manufactured and sold the drug the only 
violator? Are those employees who are regarded as haYing 
affirmative duties to disclose the matter to be regarded as -. 
violators? And how about those employed by the 
manufacturing firm who were responsible for the development 
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ot knowledge about the harmful eff t? 
who prescribed the drugs and who he~ s. Are the physicians 
Possible harms in any way respon:ib~:m~ aw:~eness of its 
they be regarded as violators? or, and should 
the pharmacists? Moreover i~ t~S there any cUlpability for 
part of the government a~d . ere anyculpabil i ty on the 
detect the harmful effects in \tnsi tei~~l~ye~s? fO{i. fa il in g to 
the government's drug t ti es s. nee much of 
private flrms~ are such fetrmsngalP;oo~ru~m ~~ ;ontracted to 
the stockholders who rna 1 . paD e. And what of 
a result of liability a~d ~:~idgi~tdends and? capital gains as 
of the compan ""in 1 a on costs. And what also 
drug violatio: b~tP w~~::SjOWb~O m~aydbnojthing to do wi th this 

e eopardized by it? 

and :~~m~~a\ a~~ot~:t~~Onl:t~~ns? Are there not both civil 
Violations of federal regUlat:;at~t~ry law as well as 
specific Violations ar~ there? T~se' Ii °tW manr different 
diverse things as failure to rulfill s ff~an l.~clude such 
report harmful effects failur t an a rmatl.Ve duty to 
product from the m~rket ~ 0 remove a dangerous 
misrepresentation in advert'isi~fgr:~~i~gb iln sales,
negligence. 	 . a ieng, and 

that 	!~~s:V~~o!h~~: questiGns do not exhaust the problems 
example. In liabili~~m~~~~sr=;=~i~~~~i~: ifvOlved in this 
be regarded as violif.litors. Retail fi c early may also 
damages and be sued for th rms might sue for 
regarded both as failing to ~'rfoO:m \~~ gtovetr.nment may be 
and as a victim of th. es 1ng functions 

~~~~~1:~~1~~;:sh 1~1~~~~tE:::i~~i~r~~. :hf~~l~~~ti~s r:~~r~~ 

The 	 illustration and th 

measurement status is t e questions about what 

to events themselves ma~ ~~aadcc~~d~~ the ur idts in events and 

the kinds of rates that we cone u e that each of 

violator victi might calculate--violation 

events. ~rhis iSm~~C~~~Oat neUnmcbOemrPa!s all of the set i.n ali 


01 reasons .. 

For one, whether or not th i
is problematic a d i ere s a victim in an event 
there will be m~ltt" Ie n many wh i te-collar law violatlo ns 
number of the same kindk~~d~i~{i~~ctims and an indeterminate 

Second there probably i
that would 'cut across all kinsd no way to define a victim 
appropriate base could be found. s AO~i~;:~::t band wh.er e an 

~:gqaUn~~:~iO~~r a:o/i~~~:se,n~~d a:er:~~;iamss ~i~;i~~~ek~~~~t :: 
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Third, for some kinds of events the consequences may be 
a more significant element to measure than the numbers of 
violations, victims, or violators. 

Fourth, events are not easily bounded in duration and 
space. How, then, shall one bound the definition of events, 
and their violations, victims, and violators, so that counts 
may be made? 

Fifth, implicit in much conceptualization and 
measurement is the question of whether seriousness shall 
enter (a) as an element in selecting and defining a 
particular measure, (b) as a criterion in bounding a 
measure, and (c) in determining choices about which 
violations are to be taken as measures of white-collar 
violation, either singly or in some index. A determination 
of the seriousness of an event is related to the way that 
the perceived and actual consequences of events are regarded 
as harmful. the incorporation of seriousness into a measure 
of violation relates also to who is to be regarded as a 
victim. Whether every member of an exposed population is to 
be regarded as victimized whether or not they experience 
any actual damage depends not only upon the law but also 
upon how one determines harms and their consequences and 
upon criterion for determining or ranking matters as to 
their seriousness The separation of criteria regardingv 

victims from those regarding harms is problematic, 
conceptually and empirically. How one decides the question 
of harm will determine whv is to be regarded as victim. How 
one decides who is to be regarded as victim, independent of 
any criterion of the kind and amount of harm, will determine 
the measure of harm. 

Criteria for Selectin.s Units .!.!!E. Their Selection. We 
have observed from time to time that most of the information 
on whlte-collar law-breaking derives from official behavior 
in social control agencies responsible for law enforce~ent 
matters and their dispositlon. The units that define and 
relate to these matters derive from the way information is 
collected and processed in these agencies and stored in 
their information systems. Our selection of units for the 
conceptualization, counting, and reporting of white-collar 
law-breaking takes cognizance of the ways these 
organizations affect information, keeping in mind their 
utility for both research inquiry and social reporting. 

We shall begin by considerinG units that relate to the 
processing of matters in a law enforcement or compliance 
system. 

Following the paradigm set forth in Chapter II, our 
first units of count in a processing system would be 
mobilizations. As we noted, broadly speaking there are two 
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main classes of mobilizati
deSignating the sou ons, proactive and reactive 
organizational respons;~e of the mobilization -andth~ 

Unfortunately, agencies v 
they acquire information on typearYfin ~he.extent to which 
may think of at least sever s o. mo i11zations, but we 
provide information for e h tal maJor kinds of units that 

ac ype of mobilization. 

FIGURE 6., 
AGEtlCY SOURCES OF ItIFORMATION BY TYPE 

OF HOBILIZATIOll 

Proacti;;-H;biii;;ti~~;-~-----R--------------------------_________________________~-----_eactive Hobilizations 
t ----------------
f 	 ---------

Accounting Audits 
I 
I 

I 

Complaints 
Agent 

I
Field Inspections 	I Self Reports of Compliance and 

: Noncompliance 
Continuous Monitoring ,.1 

Referral from Other AgenciesI 

Records Investigations ; 

For the next stage of the 
the agency's response to these :~~:~~s, we are interested in 
whether or not it is germane to th zati~nsl particularly 
so, the Violation status of th e agency s mandate and, if 
created at this pOint i e events. The baSic unit 
early agency response toS tSho~e version of a case and the 
that are germane at this pOin~ a~:~e. The kinds of counts 

Hatter Disposed of by: 

Referral to Agency
De Hinimus Hatter 
Not a Bona Fide Hatter 
Violation Status Determined 
Investigation to Determine Violation Status 

Host agencies could cate 
responses to mobilizations g~: ~~~ t hIe i r in i t i a I or in pu t 
scheme, though there are . s e ementary classification 
determination of a violatio~r~rbo~e~s of distinguishing the 
and of relating that deter-minati ts ;nvestigation status 
agencies. These counts are im ortaon 

0 referral to other 
prOvide some description of th: nt not only because they
because they prOVide inform ti pr· ocessing system, but also 

a on for calculating base rates. 
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There are many ambiguities in agency labels and the use 
of the same or similar terms does not necessarily mean the 
labels are comparable in their scope or even in their 
content. A good example of these ambiguities is provided by 
the terms "referral" and "investigation." The term 
"referral" can signify both internal and external referents. 
The IRS, for example, use:; the term "referral" to designate 
matters that are referred to the Criminal Division of IRS 
for investigation (an internal refprent), and they also use 
it to signify a transfer of the investigation to the Tax 
Division of the U.S. Department of Justice (an external 
referent). At the same time, the IRS opens an 
"investigation" only after certain internal examination 
procedures have been undertaken (e.g., an audit), whereas 
the SEC opens an investigation as a response to 
mobilizations. To treat these two definitions of 
"investigation" as comparable probably would be mistaken. 
What constitutes an investigation for any agency will depend 
upon definitions of what activities are defined as 
" in vesti gat i v e . " Th e m0 ret hat i n v est i gat i v e act i v i t Y i s 
circumscribed by legal consequences, the more likely an 
agency is to introduce it at a late rather than early stage 
of internal processing. Thus an agency is under legal 
obligations to notify persons of their "investigation 
status h in seeking information from them, if the agency 
intends to determine whether there has been a criminal 
violation of law. And it follows, of course, that whether 
an agency has such powers of investigation will determine 
its choice of labels. 

There are substantial problems also in counting agency 
matters, since they remain in a given state for varying 
periods of time. For that reason, there is a strong 
tendency for agencies to report the time st~tus of such 
matters, that is, the number of investigations opened and 
closed during a given year. A more satisfactory measure, 
however, would appear to be the duration state statistic for 
all matters within an agency, that is, the number disposed 
of within a given distribution of time. 

The third major stage of processing is the 
determination of the violation status of all events. We 
regard it as worthwhile to develop classification schemes 
for the major units in law-breaking. These. units are 
Events, Violations, Viotims, and Violators. 

Recognizing that much current information derives from 
legal categories of violation and legal properties of 
events, we have developed two closely related classification 
schemes for grouping white-collar violations of law. At 
this point we shall make no attempt to define categories in 
detail, but it is assumed that the basic unit of count in 
these classifications is a violation. 
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The first classification is based on types of 
normative systems with their major properties providing the 
next-level units of count. Deceit and default are 
properties related to universal social and economic 
interaction norms. Any interaction norm proscribes forms of 
deceit and default; certain forms of interaction that are 
illegal can be classified under these major types. Fraud 
false representation, adulteration, forgery, nondisclosure: 
impersonation, misrepresentation, evasion and similar types 
of law violation can be classified as forms of deceit. Some 
law violations will be combinations of two or more 
properties ?f interaction norms. Embezzlement, for example~ 
represents cheft by deceit, and induslrial espionage may be 
theft by impersonation and trespass. Categorizing events in 
terms of these properties can lead to most legal categories
by appropriate combination. 

! 
I
i 	

FIGURE 6.2 
II 
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CLASSIFICATION OF WHITE-COLLARII
h 

11 	
VIOLATIOtlS BY NORMATIVE SYSTEHS 

i 
II 

1. Universal Social and Economic Interaction norms 

1.1 Deceit 
!I
if 

Fraud, false representation, adulteration, forgery, 
! 
j 

nondisclosure, impersonation, misrepresentation
evasion 	 ' I 

j. 	 1.2 Defaultll!.,
I 	 Contractual nonperformance, noncompliance; debt 

delinquency, absconding 

1.3 	 Coercion 
Extortion, blackmail, illegal boycotts 

1.11 	 Theft 
.1 Property theft: larceny, misappropriation,
speCUlation 

.2 Information: industrial espionage patent
trademark and copyright infringement, pldgiary , 

1.5 	 Endangering (criminal negligertce) 
Dangerous products, industrial safety public
safety, injurious or hazardous ~ollution ' 

1.6 	 Nuisance Creation (negative externality controls)
.1 Private 

.2 Public or common 

.3 Mixed 
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1.7 	 Trespass

Encroachment 


Sabotage (lIalicious injury for gainful purpose)1.8 Injuring competitors and rivals 
Some unfair labor practices 
Libel 
V~=atious proceeding 

2. Free Competitive Market Norms 

2.1 	 Illegal monopoly, price conspiracy 

Market manipulation 

"Unfair competition," low balling, dumping 

Regulated Harket Norms3. 
3.1 	 Licensing breaches 

3.2 	 Price control violations 

3.3 	 Illegal transactions 

3.4 	 Unfair labor practices 

4. Norms of Office 

4.1 Corruption 	 otism
Interactive: bribery, conspiracy, nep of interest 
Noninteractive: self-dealing, conflict 

Hisfeasance, malpractice, nonfeasance 

Halfeasance 


State Duty and Fealty 


5.1 	 Tax evasion and delinquency 

5.2 Loyalty crimes (treason, trading with enemy, 
defense secrets) 

5.3 Political process violations (illegal lobbying, 
campaign finance) 

5.4 	 Non-reporting of information 

5.S 	 Hiscellaneous (Malum prohibitum) 
,.. 

.. 
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Our second attempt at classification is based upon 
major dimensions of normative control that enter into the 
classifications of violations. The dimensions derive from 
explanatory systems that 'lie outside the law. There are 
three broad normative dimensions: 

(t) N~rms uoverning transactions, exchanges, 
relationships II 

or social 

(2) Norms governJlfng the states 
actors or collective states; 

of organizational 

(3) Nor=s governint the social control of violating. 

For each of these there isa set of nor-mative conditions 
that can be violated and there are types of violation& 
characteristic of those normative conditions. This 
classification is intended to encompass all major forms of 
law violation including those characterized as white-collar 
violations. The number of dimensions is rather large and 
the scheme's utility may be purely heuristic. 

Attention also is called to the proposed revision of 
Title 18 ot the United States Code which includes a new 
classification Tor criminal offenses. Were one to allocate 
matters that are only white-collar crimes and use legal 
categories, the code is not all that satisfactory, since it 
makes relatively few distinctions that would designate 
violations as white-collar crimes, and the term is 
altogether lacking in its designations of violations 
(perhaps appropriately so, we might add). Were one to 
distinguish offenses on the basis of our proposed
definition, the classification could be somewhat more 
helpful, since many of the categories could be related to 
our proposed definition. The basic rramework of the code 
may be useful in designating our four major types of law 
violation, provided that one seeks only a very crude measure 
based on legal categories. 

We have noted that in a processing system, the labeling 
of matters as a violation is a tentative prQ~ess. The 
organization may signal this in various ways, such as 
"suspect" or "alleged violator" or by "charges on arrest", 
as compared with "charges by information" or "charges by
indictment." And even later, the charges may be "reduced" 
or changed by processes such as "plea bargaining" or a 
"pleading to"!n an admissJon of ,guilt. Finally, the agency 
may acknowledge a "found guilty~ Dr that there were no 
charges, or enter into a "consent agreement" that refers to 
the possibility of charges 1n the fueure. Where one enters 
a processing system, then, determines the distribution of 
labels. 
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FIGURE 6.3 


NORMATIVE SOCIAL CONTROL DIMENSIONS OF LAW VIOLATIONS 


~~-~-~---~-------------------------------------------------1. NORMS GOVERNIfW TRANSACTION/EXCHANGES/RELATIONSHIPS _________ w ____________________________________...____"_______ _ 

NORMATIVE CONDITIONS THEIR VIOLATION 
----~----------~-------------------------------------------

TRUST 	 BREACH OF TRUST 

Public Trust 	 Breach of Public Trust-
Corruptions as the use 
of pUblic power or 
trust for private/ 
organizational gain

Bribes 
Conflict of Interest 
"epotism 
Graft 
Malfeasance 
Misfeasance 
False Swearing 

Private Trust 	 Breach of Private Trust 

Malpractice 

Deception
Evasion 0 f duty 
Misrepresentation 
Fraud 
*dulteration 
Impersonation 

of public officer 
of private citizen 

Fiduciar~ 
Abscon ing 
Embezzlement 

... 


-----------------------------------------------1______------

-------------------------------~---
Contract 


CONSENT 


PRIVATE PROPERTY 

-----------~-------------
Breach of Contraet 

Default -

COERCION 
"loIent deprivation of life,

liberty or property
Kidnapping
Bodily harm 

• 	 Endangerment 
Reckless endangerment
Criminal negligence
Safety 
Pollution 
Dangerous products

Extortion and Blackmail 
Robbery 
Trespass and :intrusion 
Public Trespass and Intrusion 

Standing T~af!ic Violations 
Unauthorized trespass

Private Trespass 
Property T:respass
Libel 

Conspiracy 

VIOLATION -"OF ~WNERSHIP .......;,.;..;;.;..;;..;;;;.;;.;;.;;:.:.. 
Deprivatio~ of PosseSSionThe ft . - --.;..............;;;.;;;;.;.;.::..=.:,:. 


Degrivatioa~ ~ 
nlawful posseSSion 

Illegal entry/Trespass
Destr'Uc'tion of Property 

e.g., arson, aggravat~d
tiestrliuction, etc. 
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---~------------------~----------------------~--------~----

INDIVIDUAL RIGHTS 

AFFIRMATIVE 
bUTl£s 

2. 	 NORMS GOVERNING 

SURVIVAL OF: 

COMPETITIVE ORDER 

Free Markets-

.. 

VIOLATIONS OF INDIVIDUAL RIGHTS 

Interfering with Civil Rights 

Interfering wi~h Civil Rights 
Under Color of Law 

Interfering with a 
Federal Benef'it 

Unlawf~l Discrimination 

Interfering with Constitutional 
Rights in Exercise of 
Civil Rights 

VIOLA.TIOll OF AFFIRMATIVE DUTIES 

Nonf'easance 

COLLECTIVE SURVIVAL 

THREATS TO ITS SURVIVAL 

Restraint of Trade 

LoansharkIne 

Racketeerine 

CrImInal monopoly 

Illeea1 mereers 

prIce-fixine

Control olutcome 

Sportsbribery
Labor bribery
Bribing government 
contractors 
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Relulated 
Rarket~ 

Price Control 


Licensing 


Labor market: 
hiring, etc. 

Consumer Protection 

Trade. 
International 

Information 

PUBLIC GOOD/DUTY 

Finance Common weare 

Oblilation for 

National Duty 


PUBLIC ORDER 
.~ 

Breach £! Regulation 

Black markets, underpriCing, 
some illegal rebating 

Licensing Breaches 
Failure to obtain license 
License violations 

Regulation of labor 

Consumer Fraud (see 
also Trust, Deception), 
e.g., adulteration 

Customs 

Smuggling
Duty evaded 

Failure to file or 

report information 


False information 


'FREE RIDER' VIOLATIONS 

Violators of Internal.  -....;......;.....~ 

Revenue 

Tax 	 Evasion 

Violation of Affirmative 
Dutie! ror-CommonGood 

Obligation for military
service 
.tury duty
Witness Duty 

DISORDER 

Noise Disturbance 

Disorderly conduct 

Tncitement to riot or 


disorder 
Traf'fic. moving violation.! 
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---~~--------------~---~---------------------~--------------
PROTECT INTEGRITY 2! 
MEDIA OF EXCHANGE 
~.;....-- - -" 

Currency 

Documentation of 
legal te'nder 

CONSTITUTIVE ORDER MAINTENANCE 

MEMBERSHIP IN SOCIETY,,;..-.----- -
Privilege of Citzenship 

Movement of Citizens 

LEGItIMACY ~F STATE 
lufHORlfl 
,,;..-.---.~''''' 

BREACH 2! MEDIUM 

Counterfeiting 

Forgery 

VIOLATIONS OF 
CONstltOtlvrORDER 
(Included here are 
violations of 
the constitutive 

order of the 

spc-iety) 


VIOLATION OF 
ClfzENSHlP-rAWS 
..:::.::;.;;..;;..;;..--- -

Hindering discovery 
of Alien.s 

Fals}ijf'ieation of 
citiz~nshlp 

Illegal immigration
Smuggling aliens 

into U.S. 

Interference with 
movement 

Registration of 
aliens 

Passport violations 

SUBVERSIVE ACTIOnS 

Sedition 
Treason 
Loyalty oaths 
Oaths of office 
Incitement to riot 
Engaging in riot 
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STATE SECRETS 

ORGANIZATIONAL SECRETS 

ELECTORAL PROCESSES 

LAW EIlFORCEHENT/
'JU'S"TICE 

Legitimacy of 

Authority 


Integrity of Legal
Processes 

VIOLATION OF STATE 
~-

Unauthorized 
disclosure 


Espionage 

Registration of 


foreign agents 

BREACH OF PRIVATE INFORMATION 

Industrial espionage 

BREACH OF PROCESSES 

Election rrauds 

Illegal campaign


contributions 

Registration of 


lobbyists, etc. 


VIOLATIONS OF INTEGRITY OF 
LEGAL IOTRolATY PROCESSE~ 

Interference with 

Legitimate Authority


Escape or flight 

from authority


Interfering with 

Agents of Law 


Impersonating an 

officer 

Obstructing Legal
Processes 
Obstruction of 

Justice ~ffenses 
Perjury/false 

statements 
Misprison of a 

felony 

Contempt offenses 


Obstruction of 
Government 


Obstructing a 

government fUnction 
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------------------------------------------------------------

--

-------------------------------------~--------------------
------------------------------------------------------~---

VIOLATION OF NATIONALHAINTAIN DEfENSE 
DEFENSEAGAINST EHEMIES 

Sabotage
Inciting or aiding mutiny, 

insubordination, 
or desertion 

CONDUCT COLLECTIVE VIOLATIONS OF NATIONAL 

TRANSACT~~ AFFAIRS 


Attacking a foreign 
power

Conspiracy against 
a foreign power

Entering or recruiting 
for a foreign 
armed force 
(mercenary)

Entering into an unlawful 
international 
transaction 

~. 	 NORMS TO CONTROL VIOLATION OF CONTROL LAWS 

VioLATIWG ACTIVITIES 


(These are violations only 
because the law is intended 
to control the commission 
of prohibited acts) J 

! 

Prevention of Crime Violation of Prevention 

Occurrences- Statutes 


Gun control 
Illegal transportation 
importation bans on 

prohibited goods
Violation of a control 

regulation 

-~~----------------------------~~-------------------~-------

Restriction of 
Practice or-Use 

Control of Possession 

Control of !!.changes 

Violation £f' Practice 
2!: Use 

Licensing use of 
dangerous weapons

Licensing dangerous
products or other 

sources of harm 
Registration viglations
Practice vio15cions 

Violation of Possession of 
Illegal Means 

Possession of stolen 
goods 
Possession of dangerous 
goods, e.g., narcotics, 

explosives 
Possession of unlicensed 

objects 

Violation of Exchan!! 
Control 

Illegal importation 

Sale of illegal


commodities 

Operating illegal 


exchanges

Illegal sales of 


legal goods 

Receiving stolen 


property 
--------------------------------------...----------------'-------
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It seems essential that one understand why and in what 
ways an agency treats labeling of violations as a tentative 
process. That in turn will aid us in interpreting the 
violation state information of an agency. We suggest that 
there are several functions of tentative labeling in 
violation processing systems. They affect the kind of 
labels one adopts and how one applies them. 

One function of labels in an organization is to prevent 
it from making "mistakes" that come with commitment to a 
label. To impose l.abels prematurely may expose ':he labelers 
to harm. In other cases, the labels are employed because 
they provide considerable latitude for the agency to 
determine what action it will take with respect to the 
matters. The labels reflect only currently antici2!!~ 
courses of action, but vther courses are left open. An 
audit in IRS does not preclude a later investigation, for 
example. Or an inspection does not preclude a "warning,"
which in turn does not preclude the event becoming a 
"vlolation.n We have noted this is characteristic of 
labeling in compliance-oriented systems. Of course, some 
labels arise because of the nature of the mobilization 
process, while others do so because of legal constraints 
(e.g., the necessity to prefer a charge if someone 1s to be 
subjected to denial of freedom). Our basic point is that 
initial labels in a system are characterized both by search 
behavior on the part of the organization and of its labeling 
agents, and an orientation toward the matter's future. 

Labeling as a tentative process is characteristic of 
at least all formal organizations and, indeed, perhaps of 
all human organizations or relationships, including both 
achieved and ascribed statuses. Thus ~ne has "new" and 
"old" friends, "greenhorns," "raw recruits," "apprentices," 
and "masters," and even "newborns." Such labels are 
intended t~ communicate s~cial processes and organiz3tional 
characteristics and most importantly to say something about 
future statuses, rather than to communicate the accomplished 
or final states that information processing specialists tend 
to treat them as. 

But, in an imp~rtant sense, there are no final labels 
for any law enforcement processing system, even where in a 
given instance the agency may appear to give the situation a 
label of finality, such as "sentenced," or "fined." That 
same agency may also speak of "recidivist."J "failure to 
comply~ and similar status categories. ubich, as noted 
earlier, have to do w~th the tentative nature of even 
seemingly "final labels." Even so final a label as 
"deceased" is not always equivalently regarded by agencies. 
For some agencies the category may be a beginning rather 
than an end, such as for one processing survivor benefits. 

lJ02 

There, fraud may involve the determination that a deceaSed 
person is living. Indeed, even an organization may be "born
again." 

Classification systems, being but one form of labeling
thus face enormous problems in capturing the meanings tha~ 
labels have for organizations and their use of them. At the 
same time the system must pay attention to the meanings that 
others might attach to labels quite apart from those 
intended. Even when such matters appear to be resolved by a 
logical ordering of members of a classification the 
problems do not disappear in their application to an
empirical realm. 

Any theoretically based research will want information 
on additional units related to Violations as violation 
events. In our examples we often have called attention to 
such additional properties of Violations a~d events. They 
include elements such as duration in time, and they also 
include information as to where and how an event occurred or 
what was used to bring it about. Indeed, we suspect that 
such information may be more important for the description 
and understanding of many white-collar law Violations than 
the legal descriptions. A few examples may illustrate our
pOint. 

Consider first the question that is commonly asked of 
ordinary crimes, "Where did this occur?" Such a question is 
almost irrelevant to many types of white-collar law 
v~olation. Where do securities frauds take place? Where 
dld a conspiracy occur? Does a fraud involving the use of a 
computer take place in the "computer"? Only? Moreover, 
where an offense occurs may come close to being irrelevant 
for some purposes and highly relevant for others. Thus, the 
unsafe product may be uns~fe when manufactured and that is 
important to know for its later control, but the safety
Violation may occur at the pOint of harm as well and who 
gets harmed where may be Important .for other pur po~es . Or I 

where the air pollution exists may tell little about the 
SOurce of that pollution. Yet both conditions may be states 
of violation-~one f~r failure to control, the other for 
causing the emission. And emitters indeed may not even stay 
put. Where the SOUl'~" is automobile pollution and failure. 
to maintain a vehicle up to standard, the places of 
OQcurrence can range over the continuous or intermittent 
effective range of travel for the automobile and its driver. 
Whether place of occurrence is a relevant piece of 
!nformation, and what about it is relevant, will vary 
conSiderably, probably more for White-collar than for other 
types of Violations. 

The reference to air pollution highlights yet another 
problem in classifying white-collar law Violations. How 
meaningful is the descript:lon of a class of Violations for 

, 
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the members of that class? White-collar classes of 
violation based on major legal types of violation seem far 
~ore heterogeneous than those for ordinary law violation. 
When one considers all forms of environmental pollution, for 
example, each may be be a "pollution violation" in simple 
terms. Yet it would be mistaken to regard them as if they
could be treated so in any meaningful way. Considering only
air and water pollution, the previously used illustration of 
point source mo~itoring versus quality monitoring at a point
in space reflects not only deteotion characteristics but the 
nature of violation. 

How the violation at law takes place may be more 
important information than whether it belong to a member of 
a given class of violation. We have contended that what is 
characteristic of white-collar law violations Is that they 
involve the use of a significant position of power. Hence 
for our purposes it not only is important that we determine 
what is a significant position of power, but also that we 
characterize different types of power positions and their 
use in committing violations. Among the types of power and 
their use that we might distinguish are the following: 

1. ~ of government power 

1.0 use of a position of legitimate coercive 
authority 

1.1 use of power to allocate govrr~~ent resources 
or benefits 

1.2 use of government fiscal power 

1.3 use of authority of office, excluding coercive 
power 

1.Q use of infarmation 

2. Use ~ non-governmental organizational power 

2.0 use of fiscal power 

2.1 use of power over resources 

2.2 use of fiduciary power 

2.3 use of power over job advancement and employee 
achievement 

2.~ use of information 

3. Use.~ power 2! relationships 

3.1 professional position power 

Our definition similarly requires a determination of 
gain or consequences resulting from the use of a position of 
power. Some additional classification of illegal gain or 
consequences seems essential if we are to achieve 
differentiation in this criterion that is relevant to the 
classification of violations. We shall not attempt to 
create such a classification here for heuristic purposes,
though we recognize it as an important task for the future. 
Here we simply note that both illegal gains aDd illegal 
consequences must be classified. For some forms of white
collar violations, the most important attribute may be their 
consequences. Even de minimus violations, as we noted 
earlier, may have considerable illegal consequences or gains
since each individual violation may aggregate to enormous 
gain. 

An important issue in developing classifications of 
gains and harms is whether there are common properties that 
lend themselves to a common metric. We kno~, for example,
that one of the illegal gains of the misuse of legitimate 
power may be an illegal gain of power, or even illegal 
power. How one can treat amounts of power in any way
comparable to amounts of gain in financial rewards is 
unclear. Moreover, how one chooses to conceive of the 
matter--whether of loss to Victims or of gain to violators 
will affect the gain-consequence classification. For some 
white-collar law Violation, there are both gains and 
consequences. For others, there appear to be only gains or 
only consequences, at least in any meaningful way. 
Moreover, many violations involve a gain in one dimension 
for violators and a loss in another for victims. Physical 
injury to victims may be dollar income to a manufacturer. 
To translate persanal injury into dollar losses, given the 
inapplicability of a common metric of physical injury for 
both persons and manufacturers, the measure commonly chosen 
is dollar losses to both. But one can have doubts that the 
calculation of "physical injury cost" has anything in common 
with company profits other than that both are in dollars. 
Even when dollar values seem reasonable ways to calculate 
gains and consequences, what is to be measured? How does 
one determine the net gain or loss to an organization that 
pollutes its environment and to the environment? Is it the 
cost of complian~e to the polluter, which is then only
passed on to the consumer to be compared with the cost of 
damage to those who cannot pass on that cost? 

Such problems of what is to be measured and how are 
particularly relevant when dealing with white-collar law 
violations precisely because both violators and victims 
often are organizations or some combination of organizations
and persons. Organizations obviously have greater capacity 
on the average to pass on the financial Cdst of most things. 
Yet under some conditions organizations may be subject to 
costs that can apply only to some organizations and not to 
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persons or other kinds of organizat.ions (e.g., the 
distribution of profits). Similarly where market shares are 
involved, they apply only to organizations. Yet given equal 
losses, marginal producers will bear the greater cost. 

These difficult conceptual, measurement, and counting 
problems as to gains and harm consequences arise quite often 
in white-collar law violations. It seems premature, 
therefore, to attempt any classification of illegal gains or 
harm. Sut we do regard these problems as worthy of 
systematic investigation. 

Classifying Victims and Violators. From a theoretical 
perspecti ve, much Is to ~ gained if one can isolate and 
classify victims and violators by analytical types. There 
are few major attempts to classify victims and violators of 
white-collar law-breaking other than in terms of their 
formal properties. These are general classifications of 
types of victims of ordinary crime (Fattah, 1967; Wolfgang, 
1967), but these are not particularly useful for classifying 
white-collar law violations. Edelhertz advances a major 
criterion that differentiates white-collar from other types 
of victims: "[T]he true and ultimate vulnerability is the 
possession of an asset which can be lost" (1970:9), though 
he does not then develop a classification of victims based 
on types of assets or behavior in relation to their assets. 
Given how little we know about such victims, one might 
perhaps agree with Gels that "to reduce the victimization 
patterns in white-collar crime to some kind of orderly 
arrangement is, perhaps, a futile endeavor, defying 
satisfactory accomplishment" (1973:89). The main reasons 
for this, he argues, are that most people at one time or 
another are regularly and routinely deprived of their assets 
and that most also are unaware that t hey are de pr i v ed . He 
goes on to observe that since most persons are unaware of 
their status as victims, the key issue in white-col13r crime 
is victim awareness and responsiveness to being victimized 
(1973:97-100). What should be made problematic about 
Victims, he suggests, is the kind of responses they make to 
being victimized when they become aware of it, particularly 
their lack of strong reaction to having been victimized 
(1973:99). Geis deliberately chose to deal only with a 

class of victims--those of white-collar "[c]rimes incidental 

to and in the furtherance of business operations, but not 

the central pur pose 0 r the business II <1973: 90). He nce he, 

like most others studying whit~-collar crime victimization, 

concentrated primarily upon persons as Victims, rather than 

upon government and other formal organizations as victims 

of crime (though some examples refer to government and 

other organizations as Victims). This tende~cy is evident 

not only in considering white-collar law Violations, but in 

all other violations of law as well. Thus burglary often is 

mistakenly seen as a crime against persons rather than also 

against an organizational unit--a family, household, or 
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premises of the many organizations that people the social 
world. Indeed, crimes of robbery, of arson, of destruction 
of property and a host of other offenses associated with 
ordinary crime have organizations as their victims (Reiss,
1967; Quarantelli and Dynes, 1973)'. 

Given how little is known about white-collar victims 
and Violators, it seems the preferred strategy initially 
would be to classify them in terms of formal properties 
related to their formal status as persons and as 
organizations. As we come to know more about other 
properties that distinguish Victims and violators other 
cl~ssification schemes may be more appropriat;. Our 
proposal for classification, moreover, focuses upon units 
that are common to both Violations and Victims, setting 
aside those that may be generic to a particular status as 
victim or violator. 

Units to Count Victims and Violators 

1. Organizations 

1.0 Governments 

1.01 Jurisdiction 

FederallStatelLocal 

1.02 ~ £f Government Agency 

The OMS classification of all executive 
department and independent regulatory 
commi~sions might be used When 
supple.ented by the inclusion of all 
1 e g i s 1 ~'t i v e and j u d i cia 1 d epa r t men t 
organizational units. 

1.03 ~~ Government Agency Program 

The OHS Aaency Program Index used in the 
U.S. D~partment of Justice White-Collar 
Crim~ Referral Manual provides a useful 
detailed classification of all Federal 
Agency Programs by agency, though it 
needs continuous updating. It would 
seem appropriate to develop a functional 
index of agency programs. Such an index 
is proposed by OMB as follows: 

\ i 
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Formula Grant Program 
Pruject Grants 
Direct Payments for Specified Use 
Direct Payments with Unrestricted Use 
Direct L.oans 
Guaranteed/Insured Loans 
Insurance 
Sale, Exchange, or Donation of 

Property and Goods 
Use of Property, Facilities, 

and Equipment
Provision of Specialized Services 
Advisory Services and Counseling
Dissemination of Technical Information 
Training
Investigation of Complaints 
Federal Employment
Research Contracts 

There are some useful distinctions in 
this list. One would have reason to 
expect, for example, that formula Grant 
Programs and Direct Payments for 
Specified Use might involve more white
collar violations than would Research 
Grants, yet the classification itself 
lacks logical coherence. 

1.1 Private Profit Making Or&.anizations 

Corporations may be classified in a number of 
ways. Clinard, et ale (1979:1) select wha; 
they regard as the ~argest corporations. 
Recognizing that there are an estimated two 
milli~n or so corporations in the United 
States they selected the large~t by
procedJres of selection and elimination 
(1979:55) that took i.nto account size.. 
perSistence over a two-year period, and 
absence of significant operating circumstances 
during the preceding two years that might have 
affected their violation status. Whether such 
a list could be arrived at independently and 
match theirs exactly is questionable. But, 
their procedure is in any case based on only a 
small part of the population of corporations 
that violate laws. Just what is an 
appropriate size classification for such 
.organizations is unclear. IRS, for example,
has several different ways to classify the 

.. 	 size of their corporation sample. But that 
sample is substantially different from the one 
maintained by the Bureau of the Census, which 
often uses different criteria for size, e.g., 

number of employees as well as earnings. As 
yet no satisfactory sampling frame or 
definition of corporations and their size has 
been dfdeloped. 

1. 2 flot-for-Profi t Qrganizations 

Although there are a number of attempts to 
develop classifications for not-Cor-profit
organizations, none seems entirely
satisfactory. The IRS has a five category 
system based on application for tax exemption. 
Various classification3 exist that are based 
on broad functions, such as religious
philanthropic, educational, health, and so on: 
But their analytical use and logical coherence 
are both questionable. Since substantial 
numbers of such organizations are involved in 
white-collar law violations some 
classification by type seems worthwhil'e. 

2. Persons 

It is unclear what are the best ways to classify 
p~rsons. Among the pOSsible units are: 

Statu~ Ascription, including race, age, and 
socIoeconomic status 
Status Achievement, including education, and 
Income 
Organizational Affiliation in Violation 
POSition ~-POwer in Organization tperhaps for 
violators only) 

rr Relationshi.e .!2J.. Pe r son to Oth er Victi ms ill 
11 Violators: Relational Distance 

I 

~ The above is offered only by way of illustration and 
~ not to provide any classification that seems worthy of 
,I\' adDption at this pOint. As for all classifications, much 
~ depends upon the use of which they will be put. This is
it 
W particularly apparent once we attempt to determine what 

properties of organizations and persons should be considered 
as appropriate units for classification and counting. If 
our model of selection were based on organizational theory

I 
 then organizational properties and relationships amon~ 

organizations would be selected to indicated white-collar 
violations. Categories of organizational relationships

I might include legal properties, such as the "third-party" 

I 
status of an organization. On the other hand, if our 
attention focuses primarily on functions, a different 
scheme is .1n order. The same is true if our interest is in 

~ 	 opportunities to offend or be victimized • 
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A cross-classification of victims and o~fenders within 
a matrix and s~me count of the frequency of their occurr~nce 
as well as of ract~rs associated with particular 
c~mbinations of victims and vi~lators may be useful for both 
social rep~rting and the development of theoretical 
explanations of white-collar law-breaking. . 

We propose one other closely related way of 
categorizing victims and violators in terms of their level 
~f social organization. 

FIGURE 6.4 
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Violations can proceed with any of these levels being 
the organizational locus of the culpable violator and any of 
them being the victim. Hany combinations of these levels 
are also possible, both as affected victims of violations 
and in the cases of collusion and concert, as violators. ' 

Possibly the least obvious Victim-violator combination 
isthatwh~re social collectivity is regarded as violator. 
Attributions of Violator status to such collectivities is 
quite common, however. Examples are the frequent 
attribution to the French or Italian publics of high
tolerance for and partiCipation in tax aVOidance, of the 
petty corruption said to be endemic among Italian and French 
civil servants and public acceptance of this situation the 
doctrine of "collective guilt" that was applied durin~ the 
Second World War, and highway speed checks showing pervasive 
disregard for the 55-mph limit. What is commonly termed 
"patterned evasion" in writings on deViation from collective 
norms considers the entire collectivity as violator. .... 


Whether either of these closely related classification 
schemes or some ot~er is adopted, th~ important point to 
bear in mind is that of creating a matrix of the types of 
victims and violators as it focuses on their relationship
rather than upon victim and violat~r as isolated statuses In 
violation events. 

Before leaving the matter of what units to measure and 
count, we again call attention to the necessity Lo classify 
both victims and violat~rs in the same dimensions so that 
they can be related t~ one another in terms of formal 
properties and f~rmal relationships. or particular 
importanQe is the relationship of both persons and 
organizations in the same events as victims and violators. 
For some kinds of events, one w~uld have only organizations 
as victims and violators, for instance. For others, 
organizations will commonly be the violat~rs against persons 
as victims though the reverse can als~ be the case. For 
s~me types of violations, both individuals artd ~rganizati~ns 
are commonly charged for violations, either the same ~r 
different ones, in the same event or a series of related 
events. In still other cases, it is difficult to determine 
what constitutes the event in which a siven number of 
offenders and victims may be involved or in which there are 
no known victims or offenders. This is the case, for 
example, with violations such as environmental pollution, 
where states or conditions are counted as if they were 
events, since they are s.een as outcomes of violati:>n 
strategies or conditions, even though neither victims nor 
violators can be counted. 

What &hould be clear is that any reference t:> aggregate
indicat:>rs of either individual or organizational violators 
or victims must take int:> account ratios of individual to 
organizational violators or victims in the same or in 
different events, counting both individual and 
organizational violat:>rs or victims for some instances of 
events and only individuals or organizations in other 
instances of th~ same class of events. 

The reporting of SEC violations by Shapiro 
(1979:217-223) may illustrate the problem. In a sample of 
526 closed SEC investigations of potential securities 
violations, Shapiro (19S0:219) identified 1,93Q parties; ~f 
these 723 C37J) were organizations and 1,211 (63J) were 
indiViduals. For 17 percent of the cases, no individual 
(only organizations) was the subject of investigation, and 
in 5 percent of the cases only indiViduals (no organization) 
were the subject of investigati~n. ThUS, whiie the modal 
SEC case involves both individuals and organizations J some 
involve only one or the other unit as violator. Any account 
of SEC Violations based on either indi9iduals or 
organizations will exclude some of the Violations under 
inVestigation. Only some such concept as a "party" or 
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ltv 1.0 lator ll or "suspect" that could be ei ther i nd i v idual or 
organizational will include both classes of Violator and all 
violation events, or of IIcases,'2 which often is the policy 
relevant category of event. 

But the count of organizations itself can be 
misleading, as Shapiro's SEC data disclose; ~nly f~ur-fifths 
were c~rporations, with 8 percent partnerships and 13 
percent sole proprietorships (1980: 221) • Inf~i'ences about 
corporate behavior thus cannot depend up~n organizational 
counts per se. Information must be secured by type or form 
of organization. 

Were one to atte~pt to develop victim statistics to 
relate to those of violati~n, one would be faced similarly 
with the fact that both organizations and individuals can be 
victims. Moreover, not all violations generate victims~ 
Among the SEC cases investigated by Sha~iro, about one-thira 
had no reportable victim (1919:215). A.mong cases that 
generate no clearly identifiable Victim (if we exclude the 
government agency as eligible for the victim category) are 
those involving technical vi~lati~ns, e.g., failure to file 
a report, or violations of registration. 

Similarly, it is axi~matic t!aat partioular cases or 
events may include a relatively large number of different 
violations. Again, examining SEC investigations, it is 
uncommon to have a single violati:m for a given casej mvst 
are multiple violations. While such violations are 
patterned they are not always closely related. The victim 
and vi~lator parties can be the same or different ones for 
each of the multiple violations in an event. 

Classifyin~ Agencl Actions 

The fourth major stage in the processing of violations 
relates to the ways that :>rganizations dispose :;)f Matters. 
Among the actions that they may take, one of the more 
important for purposes of classification is that of 
sanctions. Closely related to the classification ·of 
sanctioning uni ts is that of their consequences. TIiere are, 
of course, many other types of units that ar~ related to the 
disposition of matters. Whether or not sanctions are 
actually implemEJnted is an important cornp:>nent of any 
disposition system. 

There are few attempts t3 classify sanctions used to 
dispose of white-collar law Violations. The most ambitious 
and exhaustive classification is that of Clinard and his 
collaborators (1979). In all likelihood it ~ill serve as 
tho basis for any fUrther work in the development of a 
scheme for classifying sanctions f~r white-collar law 
breaking. 
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The classification has some built-in limiH.tions tha~ 
restrict its utility for classifying all white-collar law 
violations. These restrictions and the omissions they 
ereate m u s t bed e a 1 t with inan ex pand e d s c h e<m e . Am 0 n g 
those restrictions are the following. 

1. The units sanctioned were limited to major
corporations and their fiduciaries (officers). Some 
sanctions that are used against governments other 

f
types of organizations, and persons, therefore, are 
absent from the list. 

2. On 1 y 24 0 fall the m a j 0 rIawen for c em en tand 
regulatory agencies are the basis for deVeloping the 
list of sanctions. Just how serious a deficiency this 
is cannot be determined sh~rt of investigating 
sanctions for all omitted organizations and their 
officers. Even where an agency is included, it is not 
clear that all of its available sanctions were utilized 
and taken into account. 

3. Li.iting the organizations to those that remained 
in business for the two-year period may have had the 
effect of giving less attention to sanctions that 
incapaCitate organizations and persons. Some of these 
organizational forms of incapaCitation are treated 
under "cease and deSist" orders, but most, 
unfortunately, fall under lIorders not elsewhere 
classified" or under "unspeCified" or "others." Some,
such as "disbarment ll , are absent. 

4. The absence of persons who are not seen in their 
officer roles restricts the nonmonetary types of 
sanctions against persons. One notes the absence of 
sanctions against licensed profeSSionals, for eXample, 
such as disbarment, or against persons who commit 
homiCide for the organization, such as capital
punishment. 

The detailed coding scheme of Clinard, et al., is based 
upon five major types of sanctions (monetary penal ties 
against corporations and their offic~rs; nonmonetary 
penalties against officers, orders, actions enjoined, and 
warnings) and two residual classes of "other sanctions" and 
"unspecified detail" (1979:110-113). These appear to be 
quite Useful br~ad groupings and it is only the next level 
of detail that creates problems if the scheme is to be 
applied more generally. One problem is that the agency 
source of sanctions is merged with the type of sanction. 
Unilateral Orders, for instance, inclUdes the following
categories: Order Setting Aside Union Election (NLRB) and 
Order to Clear Employ~e Records (NLRB). It does not seem 
that "Orders" need be agency specific in the sense of NLRB 
or the detail of "setting aside a union election," since the 
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latter makes the category, in effect, useful only f~r the 
NLRB and any subsequent court actions pertaining to uni~n 
elections. Similarly, there seems to be no reason to hedge 
the sancti~n of abatement with Qualifications such as "Make 
Capital Investment to Abate Pollution," since "pollution" 
matters arise for ~nly a few agencies. Moreover, insofar as 
possible, any sanction category should be free of a 
violation as well as ~f a sanctioning agent or a victim 
Qualification. 

Of course, it 1s n~ simple matter to develop a scheme 
that will classify logically all sanctions for all agencies. 
Nonetheless, it would be worthwhile to explore the extent to 
which that can be achieved with the relationships among the 
categories remaining logical ones. The Clinard scheme, for 
example does not handle well the logical relationship
between ~nforcement actions that can apply to both persons
and organizations and to one of the parties only. Again, 
there is the problem that monetary penalties are seen as 
applicable to both persons and organizations and some 
nonmonetary penalties to corporation officers only. Some of 
the nonmonetary penalties, e.g., probationary status, 
however. might well apply to other ~rganizations. 

Clinard et al., also call attention to problems of 
classifying'viol'ations by their penalties and to the 
difficulties encountered when there are multiple enforcement 
actions for single violations and single enforcement acti~ns 
for multiple violations. Similarly, there are problems when 
both organizations and their officers are sanctioned for the 
same and for different violations in the same even t. Th ese 
are matters we do not propose to take up separately for 
sanctions. Rather they are treated i~ the next section 
where we deal with these more generic probl.m~ 15 counting 
in the context of counting events. 

Issues and Problems in Counting 

Problems of counting ha~e arisen through~ut our 
discussions of the conceptualization and olassification of 
units of count and, pri~r to that, in our consideration of 
the collection of information and its accuracy. What 
remains for us to consider are some of the special problems
that arise in counting different kinds of units related to 
white-callar law-breaking and, in some instances, to suggest 
ways to their resolution. 

Problems in Counting Events. Among the different 
issues that have been raised in our discussion of counting 
events, four are chosen for more detailed consideration 
here. Two of them are related to problems of bounding 
events, in time and in space, and two to problems in 
counting more than single attributes of units--multiple and 
double counting. 

Bounding Events in Time. The stereotypical view of 
violati~ns is that they are point-in-time events. But 
events vary aonsiderably in their duration. Some vi.olations 
appear to be of very short duration, some episodiC, and 
others to continue for a considerable peri~d of time, 
usually until some action is taken to remove the violation. 
Reiss (1974:57) has called attention to the likelihOOd that 
the longer the duration of a violation in time, the more 
likely it is to be detected by proactive means. If we are 
correct in assuming that many white-collar law violations 
are more likely t~ be episodic or of continuing duration in 
time, they will be more susceptible to detection. Whether 
or not they actually are detected is another matter, since 
tha~ depends very much on policies toward detection and 
or,anlzation to implement them. Biderman in a somewhat 
similar view (1980:8) observes that the point-in-time 
stereotype is more applicable to sudden crimes involving 
"accid en tal" encounters 0 f 0 ffend er and victim them it is to 
socially organized encounters. Yet the longer the duration 
of an event in time, the more amenable it is to social 
intervention of any kind, including actions to investigate 
or change it. 

i
; 

f Both of these observations depend critically upon 
I 
r bounding events in time, since all other definitions of 
\ units conceptually and operationally related tj the event 

depend up~n its bounding in time. Who are the victims and 
violators and what happened in their activities depends upon
such bounding. 

The law, to be sure, often attempts to escape this 
problem of actually bounding events by defining and 
redefining what is the illegal behavi~r. What might have 
been a conspiracy that extended over a long period of time 
can be defined by the law as taking place within a more 
limited period, recognizing that it may have begun prior to 
t hat tim e . In fa c t, ito f ten f 0 c useson "a s tat e 0 f 
conspiracy" as a p~int-in-tlme event. Or, the law may
conceptualize an event that is made up of different bounded 
events. What might have been charged as an elaborate scheme 
to defraud becomes simply a mail fraud--though the law m.ay
recognize a large number of specific "mailings" as separate 
point-in-time events. Still the law grants that such 
definitijns change the status of violator and victim 
substantially, even before the law. The offender's behavior 
and the consequences of legal processing of it will depend 
very much upon how an event is bounded in time. Time 
dimensions of Violating events, particularly of "continuing 
crimes," have notably direct significance in statutes of 
limitations. 

.., 
The law may define events so as to bound their 

violation point quite precisely in time. Certain classes of 
affirmative duties are defined as point-in-time occurrences 

, 



because the law defines their violation status in time. 
Clearly, it is easier t~ detect and prove offenses where 
there are affirmative responsibilities. Thus, if one is 
required to file a f~rm by a given date or at regular 
intervals, it is easy to determine compliance; if the 
failure t~ comply carries a penalty, then there is no need 
for proof of intent. A simple failure to comply with an 
affirmative responsibility is sufficient proof ~f violation. 

It interesting that the IRS Code often defines 

vi~lations in this way. The C~de (75A, 7215), for ex ample, 

has a provisi~n that any ~ne who fails to comply with 

Section 7521(b) "shall in addition t~ any ~ther penalties 

provided by law, be guilty of a misdemeanor, and up~n 

conviction thereof, shall be fined not more than $5,000 or 

impris~ned not more than one year, together with the costs 

of prosecution." Section 7512 (b) provides interesting 

examples of the tax law defining a number of events in time. 


"Any person who is required to collect~ account for, 

and pay over any tax imposed by subtitle C or by 

chapter 33, if notice has been delivered t~ such pers~n 

in accordance with subsection (a), shall collect the 

taxes imp~sed by subtitle C or chapter 33 which bec~me 

collectible a·fter del ivery :;)f such notice 1 so all (not 

later than the end of the second banking day after any 

amount :;)f such taxes is collected) deposit in a 

separate account in a bank (as defined in section 581), 

and shall keep the amount of such taxes in such account 

until payment ~ver to the United States. Any such 

account shall be designated as a special fund in trust 
for the United States, payable t~ the United States by 
such person as trustee." 

A. major problem in bounding events in time is !.2 

d e t ~!!!.!! e !h~!r:. btli!!.!!i.!l.8. .!.!lE. !.!lE. 1!. t !. t!1!. . But t. h e 

assumption that the events m~y be bounded precisely in tlme 

may in itself be faulty. Many white-collar viJlati~ns seem 

to be characterized by indefini te beg inni ngs 0 rind e fini te 

terminations, or both. This indefinitiveness stems partly 

from the nature of the violation. Whether an event begins 

prior to victimization or it is the victimization which 

bounds its beginning and whether it is said to end when the 

acts of victimizati:;)n end :;)r whether it continues beyond 

them is more than a matter of simple solution by definition. 

There are other problems with the selection of origin 

points. At issue are concepts that are difficult to 

pinp:;)int in time, such as a "pre-mediated" motive or 

problems ~f proof, such as the sequence of activities in 

time with the sequence itself determining when a violation 

began. At what point in time, for example, did tax evasi~n 

begin if there was a failure to file a return? And does the 

tax vi~lation cease at the p~int a return is finally filed 

or upon conviction of intent to defraud? Or when the 
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penalty is paid? To choose another example: The precise 
sequence in making a sale may be at issue in determining
whether the sale is to be regarded as fraudulent. 
Similarly, how does one determine that an advertisement 
constituted a "bait-and-switch"? When did the "bait-and
switch" episode begin? This latter example points to 
another problem in determining the bounds of events: how 
does the point in time at which one detects an event affect 
its beginning and ending paints? Deception can alter a 
beginning point by making it difficult to prove a violation 

fJ occurred and legal intervention can terminate an illegal 
rr event. But not always, since where legal challenges are:l 
,! 

:J rejected, .the activity may continue for long periods of 
H time, endlng only with a "consent decree" in which theil
II party promises not to engage in the activity in the future. 
\I 

II We need to know more about how people and their 
II organizations commit "white-collar" violations which are 
II 
If 	 ?ounded in t~me before we can deal satisfactorily with the 

I 
iiI, lssues of stlpulating beginning and end points for events. 

Yet, it seems that many such acts will have an indefinite 
starting point precisely because the acts are a consequence 
of a particular organized routine and in many cases there 

it may be no motives whatsoever to commit them. The law itself 
if may mas~ the starting point. Many white-collar violations 

at ;aw nave been violati~ns for only a relatively shortn perlod of time; for those, at least, the ~rigin of the 
practice may have been in conventi~nal socially ~rganized~ activity or activity marginal but not illegal. In somer cases there 	was no intent to violate the law because thef~ 

II 	 violation arises out of nonfeasance--wh~ch was not 
intended--or because something intervened that turned theII activity or 	lack of it into a law violation. This can beIIl. 	 the case quite often in contract or labor law violations. 

II 
iI 

Moreover, from a sociological perspective, many events 
are subject to a social reconstruction of reality that will 
give t~ them starting and ending points that accord with ~ 	 each ~ctorls definitions and redefinitions. 80th victims 
and vlolators as well as their controllers come t~ constructIta 	 and reeonstruct their relationships in ways that define them 
to fit particular constructions of reality. 

Not uncommonly events are defined in new and different 
ways as a result of critical incidents. Especially

1\ 
II noteworthy in this connection is how the NRC redefined 

vi~lations after the Three Mile Island episode. What had 

I 
H 

earlier been considered rather ordinary violations were~ redefined as very seri~us ones and they were extended in 
time. Whereas previ~usly warnings may have sufficed 

. following Three Mile,Island, severe sanctions were imposed:~ 

Two newspaper accounts suggest something about this s~cial 
reconstruction. 
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hi In~uirer of NRC penaltiesA report in the Philadelp a. reas Metropolitan
O~ov. 10, 1979, p. 78) Observete;~a;i;~de only $155,000 for 
Edison Co. ~f Pennsylvania had ident at Three Mile Island, !violations involved in the acc against the Michigan

fine
the tiRe levied a $.q50'~~~Wing two crucial control valves
C~nsumer's Power C~. fO~ha The amount of the fine was set 
to stay open for 18 mon s. f $25 000 for each month of 
at the maximum penalty 0 law ~elates penalties to the 
violati:>n. tlote here h~~ theand thelr duration; but note, 
bounding of events in me higher because the NRC treatedalso how the penalties are " 
the ~iolation as "very serious. 

. w York Times (April 11, 1980,
A report 1n the ~ -t-ff had-Proposed a $100,000

Al0) states that t:.he tlRC s a e Three Mile Island~i.ne agaio,t ~he mat"u~a~;~;e;heO~o~~rnment of "significant 
reactor f:>r fa1ling ~ n i g the atomic power plantssafety information" concern n 
supplied by the company. 

ited above--It sh:>uld be noted that in the instance~cfine f:>r the 
fining the power companies and th~u~~o~~s:he fine was an 
builder of nuclear re~ctors-T~~:ea~ile Island. Nor is there 
unheard-of penalty pr10r t to th t critical incident fines were 
any eVidence that prior hO 1 agth nf time the event was saidlevied ~n the basis of teen . 
to have occurred. 

. 'tself a major vehicle f:>rThe law, :>f c;;)urse i 15 in ~ To the degree that the 
the social construction of reali i:ty will be constructed to 
law requires bounding in time r~~11 have been open for 18 
bound in time. (Thteh vta~~~ ~!w i~\ more likely to insist 
months.) It seems a -ts for law violati~ns, 
upon beginning than up.::>n ~ndin~"'s-(~ay be truncated by the 
recognizing that. such end.hoelf including the fact that 
implementati.::>n of t.~e law 1 s ch~ice of sanctions 1 such as 
its modes :>f detect10n and i~~er f.::>rms of injunctive ref.ief,cease and desist orders or 0 
may do s.::>. 

1 1 islating indefiniteA good example. of the t~e ceogncept :>f an "attempted"
bp~inning and end p!nnts is into it is interesting to 

\' 1a t i o n .. I nth i s con n e c 1:> n '0 f the Fed era 1 Crim ina 1 

consider the specific p~~~i)i~~:re an attempt becomes an 

Code (Title 18, Sect :>n. tent to commit a crime such 

offense when 11 ••• wlth in' conduct that constitutes a
n person intenti':>nally eng~ge~h~ commissi:> n 0 f t ha t c rim e . II 

SUbstantial step t.::>war s both a relatively vague time 

Hote how the law includes it a crime It specifying only that 

referent in Itintent to t c~~mt constitutes a substantial step

it be pri:>r to "conduc a 'me" and also how vague the 

toward commissi:>n of tihta~ c;~ceptualized in rather pointlatter is, even though 1S 
in-time language--a n s tep . n 
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The section further notes that it can be an affirmative 
defense to a prosecution for attempt if it can be 

demonstrated that "..• under circumstances manifesting a 

voluntary and complete renunciati:>n of the defendant's 

criminal intent, the defendant av.::>ided the commission of the 

crime attempted by abandoning the defendantls criminal 

effort, and, if mere abandonment was insufficient to 

accomplish such aVOidance, by taking affirmative steps that 

prevented the commission of the crime." Here one finds 

vague criteria for a termination .::>f an "attempt" but with

point-in-time "steps" used as criteria. 

Finally, the secti:>n goes .::>n tJ note that" ... it 

cannot be a defense that it was factually or legally

impossible for the actor to commit the crime, if the crime 

could have been committed had the Circumstances been as the 

actor believed them to be"--leaving it then to an actor t.::>
bound the event. 

Quite clearly, there are no simple ways t.::> resolve !;he 

question of how to bound in time all white-collar law

breaking events. But joe must recognize that different 

kinds of white-collar law Violations will be bounded in ttme 

in different ways and that the bounding of events will vary

with other conditions as well, such as how the events are 

detected, what eVidence there is to supp.::>rt a particular

violati~n to the pOint of sanctioning it, and whether the 

object of law enf.::>rcement is compliance or negative 

sanctioning. We might briefly assert the following
propositions in respect to these variables: 

1 • Th e g rea t e r the 1 ink age 0 f pen a1 t. i est 0 the 
duration of events, the more likely it is the events will be 
bounded with definite beginning and end pOints; 

2. Detection systems that treat continuous Violations 

as discrete events do not attempt to bound the beginning

p.::>int for the event but ordinarily treat successive points

in-time as intervals f.::>r measuring whether or not the 
process has continued or terminated. 

3. Given the legal difficulty of establishing a 

pattern of continUing vi.::>lation over definite periods of 

time, the law will opt for related pOint-in-time events in
the prosecution of matters. 

~. The mOre compliance-oriented the regulat.::>ry agency,
the more it igno~es beginning pOints and establishes 
termination POints--usually by abatement or some other 
procedure. Many compliance agencies monitor the deViation 
of Violations only for the time interval between the 
detection of the violation and the period set for abatementby compliance. 

, 
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There are a number of other considerat~ons involved in 
counting victims and violators that relate t~ how they are 
bounded in time. The following are offered as hy'potheses: 

1. Point-In-time events usually have a lower ratio of 
victims to violators than do ones regarded as episodic or of 
continuous duration--though that is not invariably the case. 
(Whether one treats a nuclear reactor accident that would be 
hazardous to literally thousands of persons as a point-in
time occurrence or one of continuous duration would have 
little effect on the indicator, however.) 

2. The number of violators may on the average be 
substantially greater f:>r point-in-time and events of short 
duration than for those ~f long duration, even where there 
is conspiracy. Events of long and continu~us dUration 
generally require social organization where the violators 
either typically are organizations or where the person can 
command considerable organizati:>nal resources. Where the 
violations are episodiC, they are more likely to involve 
persons rather than organizations. but those persons will be 
linked into some ongoing organized social processes with 
which their victims are familiar. 

3. The more white-collar law violation is of 
continuous duration, the less likely victims are to be aware 
of their victimization; hence precise counts of victims are 
more difficult. 

4. In general, the larger the ~,'wmber of victims for 
any given violation, the less likely one is t~ have a 
precise count of their numbers. 

5. The longer the duration of an event in time, the 
more likely it is to be regarded as a series of discrete 
events with different victims and violators for the discrete 
events. 

One should not ignore the fact. h'owever, that events 
vary in the extent to f,#hich they can or cannot persist in 
time. Their execution may require shorter or longer periods
of time and their discovery may limit their duration. these 
properties of events must be attended to in any
consideration of how events, victims and violators are to be 
counted. 

to return to our NRC example, a val ve can stay open .for 
long periods of time. If it is a violation for it to be 
open one can count it as a single event or as many,
depe~ding upon one's purposes. In the example we gave, it 
was tallied as 18 separate events for the purpose of setting 
a penalty. Clearly, behind such a conceptio~ of the 
duration of the event in time is the belief that lt was an 
act that not only should not have begun but that there was 
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an obligation at all times to terminate it by discovery. 
Failing to remedy the situation constitutes sepa ra te events 
which are then penalized in terms of some units of time. It 
is hard to imagine a "failure to file" a tax return as being
other than a point-in-time event, given the law (though from 
other perspectives it is hard to imagine that it is not 
simply an outcome of a long--or short--process of failing to 
meet a deadline). 

Absent any logical way to resolve the probl~~ of 
bounding violation events in time, one must recognize that 
any measure that would treat violations either as base units 
in cslculating rates, or as the subject of the rate, is open 
to considerable inaccuracy. Because the bounding of events 
in time has such a substantial influence on the counting of 
all other units related to them, and because there is as yet 
no satisfactory way of resolving their bounding, one should 
be wary of merging events that are bounded in different ways 
over time. Indeed, before one treats seriously any measure 
related to events, one should first understand what are the 
rules governing their temporal bounding. This is perhaps 
the first and major requisite for their counting, Whether 
the object is statistical reporting or research inquiry. 

There is one other related matter that needs to be 
called to the attention of investigators. Where one chooses 
to calculate rates :>f violation for a particular p~pulati:>n 
of p:>tential vi~lat~rs and a given interval of time, one 
must be careful not t~ assume for purp~ses of inference that 
all the events began and ended in that period :>f time. What 
:>ne has for the most part is n~t a count of events that 
relate to the activities of act~rs solely within the period 
of time, but a count of "detecti:>ns" or s:>me other measure 
of the violation'S ~fficial status in the time peri~d. This 
is imp:>rtant to bear in mind because if one were to allocate 
violations to periods of time independent of their 
detection, the distribution of :>ther units, such as victims 
and Violators, might be quite different. The same violat:>rs 
might appear in each period of time for violations of long 
duration. while the cast of victims could differ 
substantially--as might its numbers. 

One would expect that were one to be able to compile

information on duration of events, white-collar law 

violations subject to penalties would displ.ay a higher 

average duration in time than ordinary ones. there are 

almost no data to test this hypothesiS, however. Shapiro

(1980:28S), after noting that she was unable to take 

differences in the time the SEC violatiDns began and their 

episodic quality fully into account in classifying the 

duration of all SEC violations, sh~w~ that 79 percent of 

them were still ongoing at the time the SEC investigation 

began--thereby providing evidence for our point that most 

White-collar violations may be terminated by activity 
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related to their detection. Shapiro notes, moreover, that 
the longer the duration of the activity, the more likely it 
was to be continuing at the time the investigation began. 
In our terms, the more.an event approaches a pOint-in-time 
occurrence model, the more likely it is to have terminated 
at the time of its socially-organized detection, reporting, 
and subsequent i n v est i gat ion. Fin a l1--y, S h 13 P i r 0 ' s data 
disclose that SEC violations were on the average of fairly 
long duration--a mean duration of about two years 
(1980:28S)--lending support to the general hypothesis that 
white-collar violations subject to penalties have a fairly 
long duration. ~e suspect that the more compli~nce-oriented 
law enforcement is, however, the shorter the average
duration of white-collar law Violations. 

Bounding ~~ in Space. It has been common praC'tice 
in reporting on crime to calculate victim and violator rates 
for different territories--ordinarily for areas ~f data 
collection such as law enfor~ement jurisdictions or sampling 
areas. Territorial bases are chosen for rates for 
explanatory reasons as well. Size of a place and 
composition of its population, for example, are thought to 
help to "explain" variation in crime rates. The measurement 
of and explanatory relevance of territory to victimization 
and violating is more problematic in white-collar law
breaking. 

For" ordinary crime rates, territorial areas are chosen 
because these rates are law enforcement statistics-
re$ponses to and detection of crime events are organized on 
a territorial base. Where sample survey victimization rates 
replace offense rates, comparability is no simple matter 
since for any given offense (event rate), the victims who 
are residents of or establishmBnts located in an area may be 
victimized elsewhere in territorial space. This is even 
true for a U.S. victimization rate, since U.S. nationals may 
be victimized outside the U.S. and foreign nationals may be 
victimized within the U.S. 

More importantly, for any ordinary crime, we expect it 
is theoretically pos$ible to document empirically the place 
of occurrence of the event, the residence of the victim and 
that of the offender. There are special problems of course. 
Where the victim is an organization, the "r·.esidence" of the 
victim may be problematic, since the l3cation of the 
corporate headquarters may be irrelevant. For some ordinary 
crimes, also, the place of occurrence may be somewhat 
ephemeral in the sense that continUing violations may occur 
at different places, depending upon where the offender is at 
the time of offending. The place of residence of the 
violator also may change considerably in a short period of 
time. This is certainly characteristic of some--though not 
all--"Victimless" crimes. Thus, a publ ic drunk could have 
been apprehended at many different places of occurrence for 

. 

the ~ event ,of drunkenness--the pub, the public green, 
the public highway, or at the entry to his home--places that 
were traversed between the time of getting drunk and that of 
getting home. Indeed, the crime of drunkenness does not 
occur officially until there is an apprehension at a site 
that is then treated as "a place of occurrence." We might 
have equal difficulty if we decided to treat these offenses 
in terms of the place where the original state occurred, but 
a drunk may visit many drinking places and the state of 
inebriation is not easily recorded. 

In every case of ordinary crime, thus, we try to 
officially document a place of occurrence of all known or 
victim-reported events even though the scene of the crime is 
a moving stage. Where there are many places where a crime 
episode or event t~ok place, the place of occurrence is 
officially rep~rted as the place of apprehension of the 
offender, or the point at which the "most serious" crime 
occurred, since that is where or how we acquire knowledg~ of 
the event "occurring." To be sure, in some cases we may 
never learn of the actual location of the event, even though 
we can determine all ~ther facets of its occurrence. This 

'.
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may be true of a rape, a homicide, or the holding of a 
hostage where the occurrence can be known, but the actual 
place of occurrence may be inaccessible if the offender is 
not apprehended. 

Hany, if not most~ white-collar crimes present a quite 
different situation. The place of occurrence of the event, 
the residence of the victim, and the residence of the 
offending parties may have little, if any, relevance to the 
occurrence of the event. Indeed, there usually is no single 
place of occurrence for some classes of white-collar crime 
Violations in the sense in which there is a place of 
occurrence for an ordinary crime. This is so either because 
there are many places of occurrence (e.g., an instance of 
consumer fraud due t~ false advertising), or there is no 
point in space to which any aspect of the Violation seems 
germane (e.g., in criminal antitrust). 

Perhaps the distinguishing cha~acteristic of at least a 
very substantial subclass of white-collar crime events is 
the irrelevance of point-in-space measures. If this is so, 
then for those types of White-collar crime subnational 
measures will relate only to the processing of events and 
the residence of Offenders or of Victims, but not to the 
event itself. The detection of such events, moreover, may 
often be divorced from any relationship to a place of 
occurrence. Shapiro (1980:173) reports, fo'r example, that 
an SEC examiner sitting in his barber shop may read a 
magazine that leads to the detection of a securities fraud. 
The transaction may be territorially based only in a 
technical sense as in illegal imports, or 90rrelatively not 
so, as in mail fraud. 
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residence of violators similarly may be
The place of This is especially the case 

largely irrelevantito Offens:~;ati~n but it m.y also be so 
when the violator s an orga The territorial location of 
when the violat::>r is a person. nsumer fraud or in product 
organizational vi,olatO[S \n C~t to the commission of those 
safety on the whole ~Si(r:a;v~e relevant to obtaining
v~~~~~~~~~,~~h~~gDenalize a violation. Whether the
comp.J.~(1U~~ "". - - , . -"---ign cO"'t$>'i'ation may be 
organization is a dome:tic o~t~~;ei p~:son's residence 
imp::>rtant for these lat erl ma. t; the oc'currence of whole 
ordinarily is of little rehe~~n~~mmunications frauds, though 
clesses °lf viollathteio~sedi~~c the greater its relevance.the more oca , 

i 1 matter to illustrate theIt similarly is a s mp e of the victim of many
irrelevance of place of residiennce articularly where the 
forms of white-collar law-br~k l~~a~ion of the government 
victim is andoirganiilyzaitsiO~r·rele!ant to its victimization.as victim or nar 

th residence of victims andBut even in cases where e of the event may not 
violators or the place of occurrence 'ma not be entirely 
seem determinable, spatial locationctSYOf a violation's 
i r r el evan t ~Ot r deeXtPelcat~~~ngo;o~:s ~~~~l processing.occurrence, 1 S , 

f th place of residence ofThe absence of knowledge 0 e 1 factor in explaining
victims, for example, may be a powerf~aw violati!>n. That 
the <.)ccurrence of som~ ~or~sf °t~eir potential victims' 
violators have no know e ~e ortant element in eXplaining 
residence may be the mfst i ~ality of markets, for example,
their violati.)n. The mpers 1 ble to fraud for, am.)ng 
makes them particularly vu neraa directly o'f any of the 
other things, one may never Ie ilrn rl the absence of the 
consequences of one's aC~5. ~~:nc: o~'the offender may be 
relevance of the place::> res high rates of Victimization, 
importai'1t in e~plaining ver y 

f , r offenders t.) have direct 
for where it 1S nec~s~~ry ~rdinarilY the rates must be 
contac t wit, h the i r v c 1 i ~st'tin g cas e s, wher e a n e n t ir e 
much l.)wer. In the d 1 is both highly relevant andpopUlation is victimize , pace 
highly irrelevant in this sense. 

, t tions as Shapiro'sAlthough there are importan excep , nce of 
ti ggests place of occurre

earlier illustraon l~u i~portant to their detection. 
illegal events is usua y very . in s ace they cannot 
Where eilv en~s t ha~edn~yf~~:~rl~~~~;~~~ce, w:erea~ the capacity
be eas y e ec elit t the i r dis c a v e r y . 
to fix them in space fac~re m~r:~ikelY' ~,o be linked to 
Compliances.ystems, inhfact'th place of occurrence is 
detection systems were e One can for example, 
relatively fixed and determin~bl:;tain kind~ of pollution 
fix the place of occurretnice 0 ~ems as we noted earlier,
~nd not others. Inspe con sys , 
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depend upon relatively fixed places of occurrence. Where 
the existence of a Violation can be detected but the 
offender's location is relatively indeterminate from that 
eVidence, the matter of linking Violator to Violation is 
more problematic. The issues of eVidence are most 
simplified when Violator and Violation are fiXed in spaceand time. 

Similarly, we can show that place of Occurrence is 
rele\'ant to the le.&al processir:'l"S of matters as Violations. 
Federal ju~isdrct10n arises, in part, b~cause of" the 
complication or linking victims, violators, and events to 
particular locati~ns where jurisdiction is clear and the 
parties can be assembled for appropriate legal process~s.
Such matters apart, legal processing may treat victims as 
irrelevant in any concrete sense because Of the particular 
legal reqUirements of proof. Proof ~f communications fraud, 
of truth-in-advertising or lending and a whole host of like 
Violations divorce proof of victimizati.)n from particular
Victims in space. 

Our examination of the problems of bounding events in 
space has called attention to the theoretical importance of 
whether or not units related to Violations can indeed be so 
bounded. Although definite spatial location is in some 
instances ~elevant to the determination of risk ~f 
Victimization and of opportunities for violating, in other 
instances its indefiniteness can be the important element in 
affecting risk. Indeed, one of the significant things about 
White-collar law-breaking is that one is not immune from 

; many risks of victimization or restricted at all in one's 
if
if opportunities to Offend by one's location in space. For 
II some violations, any and every location is an opportunityjl 

and a risk, and for others matters are location specific. 
It But white-collar more than ordinary crime seems divorced 
I' from spatial determinants~ Where much ordinary crime may be
I!., "street crime" or at lea~t involve "location proneness," 
i! White-collar law-breaking breaks the bounds of space and 

creates situations where there is no place to hide nor any
inaccessibility to victimizatLo.n. 

Multiple Counts ~ EV~~jts. It is commonplace that in 
all forms of law violations, an Hvent may involve multiple 
statutory violations or, in ~he jargon of criminal 
prosecutors, "multiple counts" or charges. To deal with the 
units of Violation as separate legal charges divorces them 
frOm their relational context and makes it difficult to 
treat them analytically as part of the "same occurrence." 
H~re importantly, for purposes of sOcial reporting and for 
analytical studies, the practice links explanation to legal 
events rather than to their behavioral Occurrence. Treating 
charges as the units has even more serious consequences for 
analyses than thisg however, just as counts of 
Victimizations rather than of" incidents have for the 
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explanation of victimization or the., ~e;~~~ina;!~1aObfl;;s~~; 
For, if one assigns tthe lslamoef etxt;e..... ~1,arge~ involved in an 
victim and violator "a lanatory system divotr<eed 
occurrence, one has created ane~~~ns and organizations. For 
from behaving units, such as p d important to establisb 
these reasons, it has alwaYi seem~ority to some particular 
some counting rules t~athg ve P~r to develop more general 
charge among a s~t 0 ct~;:e:escribe the event. Each of 
categori e~ d'O f CtjhOanrsg~~ briefly considered below.
these consJ. era . 


f ·going priority to charges is

The most common way 0 assJ. t This indeed was 


in terms of the seriousnes: ~;';:e~v~ny ·Clinard and his 

one 0 f the p r ,:) ce d u res h 0 firm I S n cas e 0 f vio 1at i '" nil 

collaborators when t~ey ~ °Cel;79.65) and where multiple 

as the un ito fan a ... y.s 1 s . most serious violation 
violati-ons 'Were coded J.n i~rms ,Jfo:~1zed the difficulty of 
in the "primary" field. ey rec . to noting as have 
establishing the seriousness of ~o~!~!:sJ.~~'terms o~ actual 
others, that .::>ne can measure ser of erceived heinousness. 
harm consequences or in ierm:>ficat~::>n of seriousness where rThey opted finally fO a.c assl..i lations wer~ based on the 
serious moderate, and mJ.nor v::> 

rollowi~g criteria (1979:76-77): 


same violation by the sameRepetition .::>f the 

corporati'on. 


th o action involved violation 
II (2) 	 Knowledge thg t " 


law (intent). 


Exten~- of the 'Iiolatl-o n . (that iS'l Whe\hi~rit;~ 
::>ccur~"ed company-wide or l..nvo~ve~l;n ~ ~ a a....se so.· f 
number .::>f facilit,ies, espec a ... c ti)
di3~rimfnation and other unfair labor prac . ces . 

Vi 01 a t i"n i nvol ved 1 a r g e am 0 un t s 0 f m0 Ue t:t y"(4) losses' to consumers, competitors f or governme. .. 

Unsafe products were being manufactured in larg.
II (5) 

amJunts ana involved multiple product~ and were 
actually reaching the consumer. 

Violati::>n affected the economic well-being of the
If (6) 


empl~yee{s) or consumers. 


ratton refused to reinstate or rehire 
;~;i;yee(;), recall defective pr'::>ducts, ~r honor 
agreements, threatened ~itnegses ~r empl~yees. 

Length ~f time the violation took place."n(8 ) 
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Setting aside the fact that this particular 91assification 
is largely releva\nt to corporations as ac to rs and to the 
particular kinds of violations treated in their study, it is 
not clear how the judges they used could employ these 
criteria to classify events into three groups. Moreover, 
there is overlap in dimensi::>ns, and some are applicable to 
only some kinds of corpor~tions and violations. It would 
seem to us that as yet there is no satisfactory procedure to 
develop measures of seriousness based on actual harm 
consequences. Classifications based on perceptions or 
evaluations of seriousness are of two types. One such 
rating procedure, initially followed by Clinard and his co
workers, was to have each agency furnish information o~ how 
seriously itofficially (or unofficially) regarded differen t 
types of violations. It was found, however, that not all 
agencies had (or could furnish) information on internal 
criteria for rating matters as serious. Moreover, one can 
be fairly sure that the ranking procedures in any case would 
suffer severely from a lack of standardization across 
agencies. The practice of securing information on 
seriousness from organizational procedures of evaluating 
events or from persons in authority in those organizations 
has serious methodological problems as well--problems that 
require empirical investigation before one can determine the 
utility of the measures. The sec~nd major rating procedure 
had the public or selected publics rank the seriousne~s of 
violations in an opinion survey. Public rating prod~dures 
of the seriousness of events, such as that developed by 
Wolfgang and his associates, do not provide sufficient 
detail on kinds of white-collar law violati~ns to rank them 
as to their seriousness, and are flawed in terms of errors 
deriving from the rating procedure. In any case, such 
classifications of seriousness ultimately suffer nat only 
frOM the problems. associated with measurement in all rating 
procedures, but also for those related to general
classifications as well. 

It is possible to rank the seriousness of some forms of 

white-collar law Violation in terms 'Of the severity of 

penalties, but, as we have noted before, not all violations 

are subject to penalties and there is no common sc.le for 

ranking severity. 


Apart from the problems stemming from ranking 

vlolati~ns in t~rms of their primacy in order to classify 

events., there is the issue of how many of the sa(4e k; nd Qf 

events to oount. Clinard and his co-work~rs ~ecided to 

count up to five violations of the eame kind (197S118). 

Th eir criterion here was whethe'r eacll 0 f the "v iola t'1..-o ns" 

could have resulted in a separate enforcement acti¢n. Using

this criterion, however, an upper limit of five can be 

justified only on prag~atic grounds of counting, and it is 

not entirely clear that the criterion of "enforcement 

action" oan be operationalized satisfactorily in all cases. 
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In some cases, as we noted for NRC Violations, this rule 
involves counting each month as a separate violation because 
the penalties are linked to the duration of an event. One 
should be aware also that this procedure for counting, as 
used by Clinard, employs criteria that overlap with those of 
determining seriousness. The number of violations counted 
will be affected by at least four of their eight seriousness 
criteria--repetition of the same violation (1); extent of 
the violation (2); the manufacture of unsafe products in 
large amounts and involving multiple products (5); and 
length of time the violation took place (8). 

We noted that an alternative procedure to coding
violation events in terms of some single criterion such as 
~eriousness is to develop classifications that handle 
different kinds of charges. That, as we noted earlier, 
presents a problem of deriving categories which will avoid 
multiple counting. We doubt whether such classifications 
~an take the complexity of multiple occurrences in the same 
situation or event into account. One solution that has not 
been pursued is to select a small number of elements for 
classifying multiple charges in events and to classify them 
in terms of selected dimensions, such as whether they
involved coerCion, physical harm, monetary loss, and so on. 
There would have t.;:) be only a few such elements~ however, 
since a sizable frequency of dimensions can quickly lead to 
an inordinately large number of combinations of charges. 

We noted at the .;:)utset of this discussion that the 
problem of multiple counts plagues all of crime reporting 
and the analytical work based on it. The pioneering efforts 
of Sutherland and rn.;:)re recently of Clinard to devise 
counting rules for white-collar law-breaking are as yet not 
sufficient to warrant their adoption for counting all law
violations, even those for corporations as violators. Work 
is required both on devising alternatiVe measures of 
seriousness f~r classifying events and on fin~ing 
alternatives t~ seriousness as a measure. At the same ~ime, 
we need t~ know much more about how pervasive the problem of 
multiple-counts is in white-collar law violations and the 
relationship of multiple charges to the behavior of both 
victims and vi~lators under the law. 

Double Countins of Events. Closely related, but 
separate trom the probl-ems-or-multiple counts, is double 
counting. Double counting arises when the same event or 
violation (or charge) is counted more than once as a 
separate matter because it is recorded in more than one 
information system or because it is recorded more than once 
in the same informatL,n system. The problem is a serious 
matter where one is attempting to estimate incidence of 
white-collar laW-breaking, since it can seriously 
overestimate the occurrences of events. The problem may 
seem of importance only in statistical reporting of white
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collar law violations. But it can be equally serious in 
analytical investigations, inasmuch as it gives additional 
weight to the same explanatory and dependent measures. (We 
~ote !n passing th~t the term "double counting" refers to 
mult1ple counting' in the sense that the same event can be 

counted Un" times whereas "multiple counts" refers to the 
same violation . counted more than once because it is 
disaggregated into separate violations, each of which is 
counted. The latter procedure does not lead to an 
overestimation of violations unless it 1s taken as 
equivalent to a measure of occurrences--a phenomenon whose 
operationalization is in itself problematic.) 

There is one major Source of double counting and that 
is the multiplicity of systems f~r detecting, recording, and 
reporting the ~ law violati'on. By the same law v'iolation 
we mean the same occurrence in time and space insofar as it 
is phenomenologically the same Occurrence. 

The same vi~lation, for example could be counted in a 
federal and state jurisdiction and ~ven locally. It could 
be counted as a civil, criminal, and administrative rule 
violation. And it could be counted by more than a single 
ag.ency, such as by an ex'ecuti"'e bureau and an independent
regulatory agency or by an enforcement agency and the 
personnel serVice, or more than once by the same agency. 

It is easy to see how this problem of double counting
could be resolved administratively. But in practice it 
seems almost intractable, given the current organization of 
our information systems. There are a number of reasons why
this is SCI. 

For one, when the same matter is handled more than once 
~~_~ ~r?ce~sing system it is more than a simple matter of 
csum~n1st:rative organization to track it. The same matter 
can undergo legitlmatetra~sformations in its claSSification 
and thus be difficult to detect as a duplication. An agency
might report it sever~l times under different 
classifications, referring it to the FBI for investigation 
Which in turn refers it to a U.S. prosecutor, who finall~ 
may file o~ it and secure a court determination. In each 
case, the 'same case" may bear a new label. Thus J the 
problem ~ multi~le 19beling 2_f 1h!. ~ events complicates
enormous:!-.l lli ,problem E1.. trlacki~ them. Only a centrally
organized input-output 5yste$ of information proceSSing can 
track such matters reasonably well; some unique form of
identification is essential. 

ASSigning unique identifications to matters within an 
agency is subject to error and it is subject to even 
greater error when each agebcy tries to track the same 
cases~ Unless we can develop case flow systems of 
information, 
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we shall have $erious problems of double 
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counting, and even if we do develop such tracking systems, 
the issue of transforming classifications will not go away.
Moreover, while from time to time we can estimate the extent 
of double counting between any two or more information 
systems by tracking sample cases. there are serious problems
and costs attendant upon such procedures. 

The problem of controlling double counting also is not 
easily resolved because ~hat is treated as problematic about 
the same matter ma, vary sufficiently from agency to agency
s>') that one cannot determine whether the same or different 
matters are being handled. The same set of circumstances 
can be both a violation of a health code and of mine safety.
Or it can be an election fraud and official corruption.
Only some rules of counting and classification can resolve 
such problems. 

To complicate the matter still further, the processi ng 
of the same events can itself give rise to separate charges. 
The discovery of a violation can 1ead to various ki nd s 0 f 
failure in compliance, e.g. J failure to correct the original 
violation, to obey a court order to correct it, and to 
obstruct justice in resolving the matter. The three may be 
closely related, yet are in some sense clearly separate 
violati~ns though they all derive in some sense solely from 
an original or primary violation. This kind of matter can 
be handled reasonably well, however, by separating such 
procedural violati;~ns of the enforcement systems from other 
forms of violati':)n. 

Where the problem of double counting becomes especially
murky is when the same organization commits the same 
violation in all jurisdictions and it is counted as a 
violation in each because there were victims in each of the 
jurisdictions. These cases are particularly difficult to 
separate and indeed one may not wish to do so, particularly
where there are multiple occurrences of the same activity. 

Another problem arises in this connection--whether one 
wishes to count eaeh of the violators participation in a 
common event as constituting a separate violation. In a 
price-fixing conspiracy or an election fraud, multiple 
persons and organizations may be violators. Where one is 
counting individual rates of offending, one may wish to 
count each person's involvement as a separate violation--as 
was the case in the Clinard study (1919:65), but it seems 
mistaken to do so where one is counting the incidence of 
events for other bases. 

Finally, to mention but one other source of 
recalcitrance of information processing systems and their 
sponsoring organizations, there are clear barriers to the 
sharing of information across legally separate and 
functionally a~tonomous agencies. Some of these are legal, 

as in statutory barriers to disclosure, while others are 
organizational, such as the scale of an inf~rmation system 
necessary to track duplication of cases or to maintain 
unique identifications for persons and organizations. The 
problem of maintaining unique identificati~ns f~r 
organizations is especially intractable given their 
sometimes chameleon-like character. 

Se~~£~iin~ ih~ ~ta~u~ ~f Viol~tor~ i~o~ th~ 
Characterization of the Violation. One of the rationales 
for our proposed definition of white-collar law-breaking was 
that we sought to separate the definition of a violation 
from the status ~f the violator. That is, we did not wish 
to identify the violator by reference to his occupational or 
social status, but rather by whether or not the violator 
used a position ~f legitimate power. 

Procedurally this seems quite possible if we can secure 

information independent of the law enforcement processing 

systems, or if we can secure sufficient information from 

such systems tv classify violators by our c ri ter ia... St ill 

we cannot control the collecti~n and classification of 

information all that well, given the way that legal 

processing systems are organized t~ define matters. We 

expect that they pay attention to the "collars" or status 

of the persons with whom they deal and sometimes bring legal 

charges accordinglYJ but the extent to which they do so is 

at issue. What may be treated as comm~n theft for an 

ordinary working class or l>')w status person ~ay easily 

become a fraud for a middle status individual--solely due to 

official discretion. The pro~lem may be especially acute 

where the violator is directly apprehended by the persons

who have responsibility for classificatory acti~ns, such as 

agents in the course of taking law enforcement acti~ns or 

deciding disp~sitions. Judges, for example, may be most 

sensitive to status criteria at the point of sentencing. 


We call attention to this problem because it especially 

affects ho~ matters are classified and counted. Elsewhere 

'Katz ('1979) observes that what distinguishes white-collar 

from other ~ffenders is the col·~r fof the collar of their law 

enforcement ·officers. This distincti::>n may be :>f some use 

in alertimg us to considerations of status in dealing with 

violative matters. White-collar law enforcement agents may 

be more likely to regard Violators in terms of their status. 

Yet we suspect that the color of the collar of the agent

also affects the extent to which there is direct contact 

between the agents and the violators. We would guess that 

most white-collar law-breaking involves relatively little 

direct contact, so that agents have perceptions of th~ 

status of the Violators. Host ordinary known crime 

violators probably have direct contact with the police. It 

would be interesting to know just what information agents of 


, 
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various kinds acquire on the status of violators, how they 
acquire it, and of whether and h~w it then is taken into 
account in deciding matters. 

But there is another matter in which the status of the 
violator can affect classification and counting. The higher 
the status of persons or organizations and the more power 
they command, the more likely they are t~ mobilize a defense 
that affects their classification as violators. In this 
sense, white-collar law violators clearly have more control 
over what is classified and counted. Their position of 
power includes the power to control detection and the nature 
of eVidence, as noted earlier. Their position to buy power 
can affect the nature of evidence. The perceptions that 
agents have of violators and their violations also can 
affect classification and counts in official information 
systems. 

All things considered, perhaps the higher the status of 
the legal processing agent, the more will the status of the 
violator be taken into account in classifying and disposing 
of the violation. Thus judges will be most sensitive to 
those considerations and detection agents the least 
sensitive. Correlatively, the more the status of the 
violator is equivalent to the status of the agent, the more 
responsive to matters of status will the agent be in 
exercising discretion. Such speculations require testing! 
of course. Ideally, we should like to know how degrees of 
contact affect evaluations of agents and violators and how 
these in turn affect their discretionary judgments. This 
means that we are interested n0t ~nly in the evaluations of 
status of violators by agents in a justice system but also 
how these agents evaluate one another's status. The status 
of a defense lawyer or prosecutor for an ordinary crime may 
be vastly different from that for at least some white-collar 
law violations. For both white-collar and organized crime 
the "big case" can draw lawyers of high status from 
prestigious law firms to legal proceedings. Just how much 
decisions in such cases are ittributable to the status of 
the professionals as contrasted with the status of their 
clients is an open question. 

Problems in Counting Violators 

A number of matter3 in counting violators were 
discussed in our treatment of the counting of events. Here 
we """dress a few issues re.lating to who is to be counted as 
a v Lator and take up some problems in counting special 
types of violators. 

Qualifications for Violator status. What qualifies 
units for counting as-Yiolators depends upon whether one 
adopts an actor-based classification in which the violators 
must personally commit Violations. By contrast, persons can 
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be conSidered surrogate t 
organizations may be surr~cors for organizations, and 

ViOlators. such as environmengt~~eSW;o;h:l\ill other kinds of 

a cla.ss1fication of Violators to begin by offering

regardl.ng counts of Violators. raise some issues 


Types 2£ Violators: 

1. Person Based Violators 

1. 1 Persons 
1.2 Groups 
1.3 Informal Organizations 

l.~ Formal Organizations

1.5 Government 

2. Environments in States of Violation 

2.1 Harmful natural enVironments 
2.2 Manmade harmful enVironments 

3. Objects .!!:! States of Violation 

3. 1 Products 
3.2 Facilities 

4, Communication::: 1!!. States of Violation 

4.1 Communication content 
4.2 Communication media 
4.3 Communication means 

5. Animals ~ Violators 

6. AcceSsories 

It perhaps is apparent th t 

Violators are more likely t" be ril1:eodme .~~ thhes e types of 

as white-collar rather than with Wl. w"at ,we tl'!,ink of 

Others, animals, for example cannot ~~di;akr~ vl.olat.i~ns. 

of power per se Below ~e c~nsid er n e to POSl.t1ons 

to defining and'counting diffe t lsome probl~ms relating


ren c asses Of Vl.olators. 


Counting Organizations as V' 1 t 

uniform definiti-on for an orga! -r.o-~~. There is no 
recourse for counti . . .n za loon to which one may have 
defining a potentia~go~r::~~:~tionSlas violators or for 
This is 50 because organizati popu ation of violat~r5. 
status, e.g., their tax st 'ons may vary in their legal 
and philanthropic organiza~i,~~s as ~rofit-~aking, charitable 
of their corporate charter. W~a~ fcarr e atively in t~rms 
single organization ma or egal purposes l.S a 
organizations that formerl; ~eorn~sist ~/ many different 
had distinct independent forms of ega .y separate or that

orgaolzation (e.g., they 
, 
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manufacture very different kinds of products). Just how we 
might want to classify organizations to deVelop a system of 
organizational indicat~rs of white-collar crime is unclear 
and a matter that requires further inquiry. 

Meanwhile, we might examine one type of organization-
the corporation or profit-making organization--toillustrate
s.)me problems in counting. The recent study by Clinard et 
al. (1979) shows some of the problems of defining a 
~;rp.)ration and selecting a sample from a universe of 
organizati.)ns. 

Clinard begins with a definition of a corporation as a 
legal personality, noting that most large corporations today 
are conglomerates--organizations made up through mergers or 
development of many subsidiaries with a diverse set of 
product lines (1979:2). Clearly, the conglomerate is a 
relatively recent emergent among organizations and any 
conglomerate can change considerably the mix among its 
subsidiaries in a relatively short period of time. With 
such a changing mix and substantial quick change in 
structural form, any indicator series will by definition, 
composition, and count be based on a spongy set of 
organizations. Comparisons over time will run the risk of 
referring to different units for which counts are made. The I
number .)f units that qualify for ~ given class of 
organizations may similarly be elastic. I 

The Clinard, et al., study also illustrates the problem I
jf

of defining which-,-ir-any, organizations of a given kind 
shall enter int.) the count ·.)f violators. Their decision was I 
to include:::>nly II ••• the largest U.S. publicly owned 
manufacturing, wholesale and retail corporations" (1979:54). 
But even that definition was beset with problems of I 
operationalization since there was considerable variability 
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in mJraoers in a relatively short period of time: 38 parent i 

corporations were dropped from their sample on the grounds

that they were not publicly held U.S. corporations for the I 

two-year period during which they chose to study violations. 

Horeover= they could not obtain data on even some large 

corporations andlor their subsidiaries. Indeed, they

estimated that their large corporations controlled s~me 

9,000 wholly-owned American subsidiaries (1979:55). Using

arbitrary rules of annual sales of subsidiaries, the two

year limit on stability of composition, publicly held stock 

in a U.s. corporation, and limitation to certain industrial 

mixes or main product lines, they finally selected 582 

parent corporations and 101 of their largest wholly-owned 

American subsidiaries. Behind such definitions lie some 

conceptions of "largeness," corporate charters, domestic 

units, and other criteria that do not permit one to discern 

clearcut rules that would allow retention of the same 

criteria over time. What would be the same set of 

corporations, for example, in the next two years? Are sales 


a good criterion for selecting subsidia~ies? Is the 

criterion of "wholly-owned subsidiary" germane to the 

violations of a corporation? Or might some wholl)-owned 

American corporations commit a substantial proportion of 

their business and violations outside the United States? 


There are, of course, no Simple answers to these 

questions, but they serve to document some of the problems

in defining organizational actors among whom some may 

qualify as Violators, and in selecting a base population for 

which rates are to be calculated. Does one bias the rate in 

a particular way be selecting only "the largest," as Clinard 

and his co-work~rs did for their calculation of rates? 

There is some eV1dence that marginal organizations may have 

higher (or lower) rates of violation. If so, limiting the 

sample to only large organizations may bias inferences about 

the prevalence of violators and their rates of violation. 


I~ operationalizing the concept of an organization and 
determ1ning Violator status one will have to cope with some 
of the following general questions: (1) How does one define 
an organization independent of its status as Violator? (2) 
What is t~e appropriate base for calculating violation rates 
for organ1zations? (3) How does one deal with large short
term fluctuations in the siz~ of a population of 
organizations? (q) How does one decl with the fact that laws 
with respect to organizational violations change at a much 
greater rate than do laws with respect to individual members 
of a population (except in their roles as members of 
organizations)? Clearly the larger the number of laws and 
law enforcement agen~ies, the greater the potential for 
Violating. The imp11cations for statistical series are
considerable. 

By s~lecting only the largest and most prestigious
organizat1ons as potential violators Clinard (1979) creates 
problems for calculating base rates ~nd counting violators 
Clearly such a choice can lead to false inferences aboui 
offending by large capitalist organizations, i.e., those 
that distribute their profits or invest them as capital 
gains. But what of other large organizations, such as not
for-profit organizations or the government itself? How are 
they to be compared as Violators with large capital
organizations? Surely the Federal government is by any
standard of a "single organization" the single largest 
Violator. But are HEW, Treasury, or other executive or 
regulatory units to be treated as "comparable" violators? 
Are large religii;)us or not-for-profit organizations t.o be ;' 

ignored because they do not meet all of the criteria of a 
corporation, e.g., the Church of SCientology, Synanon, the 
Unification Church, or any of the "established" churches? 
Are they to be handled differently as potential violators in 
counting? Is the government's testing of nuclear weaponry 
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to be dealt with as different from pollution by.private
industry because the government is largely exempt from NRC 
regulation? 

Clinard found that ~O percent of the large corporations 
and their subsidiaries he selected reported no violations, j
after records of 2~ regulatory agencies were included to 
define the organization as a violator. Assuming, for the 
sake of illustration, the rate is reliable, one problem is 
how to interpret it, given its size. Is the rate low or 
high, and relative to what? To other organizations of 
different kinds? Comparison with other types of 
organizat.ions and with organizations of different size at 
least provides an opportunity to determine comparable 
definitions of organizations and of counts of their violator 
status, as well as to interpret differences in both 
prevalence and incidence rates. Incidentally, the limiting 
o f n um b e r 0 f v i 0 1 a t ion s to a m a x i mum, s u c has f i v e 
infractions per case (Clinard, 1919), affects any measure of 
incidence, including both aggregate and individual 
organization rates of offending. 

For e i g n Nat ion a 1 s as V i 0 1 a tor s . On e 0 f the min 0 r 
problems that imping es on a co unt-0 for g ani za tion s as 
violators is whether one includes foreign corporations
violating U.S. laws as violators and whether one counts the 
violations of U.S. domestic corporations in foreign nations 
as violations that qualify them for violator status. If for I 
no other reason than logistical problems, the foreign j, 

I
violations of domestic corporations need be excluded from 
defining violator status of organizations. But it is not 
clear that one would not want to investigate the nature and 
rates of violation for foreign corpora tions doing business 
in a country. One would expect that such rates would differ 
substantially in kind and amount, owing to both structural 
and functional organization of those corporation~. 

Offending by Hembers of Organizations. There are 
distinct problems regarding how to countvio~ations of 
members of organizations against the organization and on 
behalf of it. Studies of employee theft disclose th3t there 
are two types. One is employee theft or illegal ·~o~version 
of the property of an organization, such as in th~ use of 
company propercyforpersonal gain (e.g., use of the company 
computer for personal profit). The second is derraudin~ 5~ 
organization of the services £f ~~elf o~ ~thers--an \ 

11 
exPloitation octoe organi.zation l.n terms of tl1e work due Ii 

Ii 

it. In both cases f one is using a position in the Ii 

organization to accomplish the theft or deception. We would 
not tr'eat most instances of such offending as fitting our 
definition of white-collar law-breaking, since they may not 
involve any particular use of a position of powet in the 
organization. 

... 

There is a third kind of employee violation that we 
have defined as white-collar law-breaking. It occurs when 
an employee ~ .! position .2.f. power to commit an act forITi legal personal ~ organizational gain. -- --- ---

There is a special subclass of this general category
that, requires special attention. It involves indiViduals 
~ ££!~~ 2n ~£h.!lf 21 1h£ £££.!n!~.!!i2n ~~~ ~n£££
expectations l:.!:.2!!! officers .2f ~ .or gani za tion .Q.!: coerc ion
1t2! them. Offending, in fact, may come t~ be defined as 
part "OTthe job--what one is required to do in the course of 
'work. This can be a dilemma for members of an organization, 
as when accountants or lawyers--the fiduciaries of an 
organization--are expect~d to "cover" f~r it and do so. But 
it does not appear to be an uncomm~n feature of 
organizationa~ :oles that members are expected to carry out 
illegal activ~t1es. Thus j when the organization regularly 
pollutes the environment, its employees may be dOing so 
because that is what they are t~ld t~ do. Some persons may 
be hired to perform such acts on a regular basis others 
will do so routinely, and others only occasionall~. Some 
will experience ~onscious conflict others will not 
(Biderman and Drury, 1975). The Departm~nt of Labor's 1917 
Quality of Employment survey found that 23 percent ~f 
workers surveyed had to do som~thing as part of their job
that they said was against their conscience. 

Just how much crime is to be attributed to 
o~ganizational pressures t~ perform illegal acts is uncle~r. 
No~ do we know how much arises from employees controlling
their work situati~n, despite management objectives. Nor do 
we know how much is due to the impossibility to meet 
management's objectives without law violation. Nor how much 
is done under instruction by management. Though our 
examples are not necessarily common occurrences consider 
the following cases of violation and how the or~anization 
affects the definition of violators in different ways. 

f.§Ise I. Workers 
, 

typically dontt want to do anymore 
work ~han ~ecessary and tend to restrict output in the 
organ~zat~on; The organization accepts this in its 
negotiations w1th workers and in supervision of their work. 
Workers, ~oreo!er, may be given to cutting corners (i.e.,
dOing thl.ngs that are illegal) to get a job done. The 
.~rten-cited example of aircraft w~rkers in WII using a tap 
to align bolts of aircraCt--an illegal act--ls an 
_llustration (Bensman and Genven, 1963). Such acts, though, 
often are taCitly accepted or encouraged by managers. But 
they also may not be. A recent expose for example
reported that construction workers threatened NRC inspector; 
who refused to accept the faulty concrete the workers had 
been pouring at nuclear facilities. 
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Case 2. Workers often carry out illegal acts under 
direct<)r-indirect pressure from other persons--usually 
superior officers--in the organization, but the hierarchy is 
assigned no responsibility for the illegal behavior. 
Historically, military organization seems particularly 
susceptible to illegal activity where the command structure, 
though hierarchically assigned responsibility, escapes 
sanctioning for it. The number of cou~ts martial ev~r 
brought against senior U.S. Army officers for example, 1S 
quite small· on the order of a dozen, including General 
custer. The' number of allegations, of course, has been far, 
far greater though trials of officers of any rank are 

extremely i~frequent. Enlisted persons; however, are 

frequently tried f~r organizational offenses. A recent case 

of recruiting fraud in the U.S. Army is an ~xcellent example 

of this way of defining violator status 1n the military. 

While recruiting sergeants have been held responsible f?r 

fraudulence in recruitihg by giving out test answers 1n 

advance there were strong allegations that the quotas 

instituted by senior officers and the pressure they applied 

to underlings to either meet these quotas or to accept 

reassignment were the source of the fraudulence. Yet, the 

seniors were not considered violators. In a comparable 

private corporation aase th~y might h~ve been held 

responsible becaus~ of their afflrmative dutles. 

The case might be viewed in the context of introducing 
a market solution int,.) a formerly n·;)nmarket area. Under 
advice of economists, the U.S. military moved from a 
compulsory selective service model to a market model of a 
volunteer army. Not only was the supply to ~e increased by 
offering competitive market advantages 0: Sklll, ~ncome,' and 
p~ssible early retirement, but the recr~lting offlcers pay 
was to be based on financial incentives, that is, officers' 
income would go up as qu,:>tas were met or e~ceeded. This 
very incentive system, however, prov~des a basis ~or 
fraudulence--a basis that was absent 1n the selectlve 
service model where, under ordinary conditions, the supply 
at a given level of rejecti~n exceeds the demand.- These 
kinds of market shortages. with rpwards for competing 
successfully for a short supply, are likely to ~ead to 
fraudulence, absent an audit and detection system wl~h high
sanctions for failure t:> comply. Even with such monltoring f 
more fraud will likely occur than under the compulsory 
selective service system. 

One can l~ok further at the above example and .see that 
in the compulsory selective 5ervice case the maJor gains 
were nonpecuniary--f~r the organization, i.e., the average 
service man in the Air ForCe or Navy was more intelligent 
than the one in the Army. In the all-volunteer army, the 
gains are shifted to pecuniary gains--extra incentive pay 
for the recruiters who meet or exceed quotas. One matter 
~hat requires investigation is whether pecuniary gains are 

more likely tv lead to indiVidual and collective fraud or 
other forms of illegal conduct than are nonpecuniary gains,
such as status attainment. Often the two are not separated 
so that it will be a difficult matter to disentangle these 
separate effects if indeed they are altogether conceptually 
separate. 

These examples raise substantial issues about how one 
defines and counts organizations as violators. Where an 
organization uses more subtle ways of getting its employees 
t~ commit Violations, it will probably escape processing as 
a violator. Yet one criterion for defining an~ counting 
organizati~ns as violators is whether they have affirmative 
duties .for the behavior and/or whether the employees had any 
gain apart from the gain of the organization. 

Accessories and Pawns in White-Collar Offenses. A 
neglected problem~ white-collar offending is-that of 
persons being accessories to and pawns in white-collar law 
vi<>lations. Very Ii ttle isk'il'Own of whobecomes and how one 
becomes an accessory to or a pawn in a white-collar offense. 
It is assumed that organizations may often involve others as 
accessories or pawns. Recent examples of sports recruiting 
violations, which involve, among other things, a member 
school defrauding the parent organization (NCAA), disclose 
that individual athletes in being recruited become pawns in 
the organization's drive for obtaining the best athletes 
available. If recruited, the athletes may receive many 
perquisites which they likely do not report as income. 

It is interesting that one can become an accessory to 
certain kinds of ordinary crime that have implications for 
white-collar violator status. A corporation, for example, 
may be prohibited from paying ransom for a kidnapped 
employee, but it may do so nonetheless in violation of the 
law. The organization in this case becomes an accessory. 
On the other hand the employee and the organization may be 
but pawns in a political crime involving kidnapping of an 
organization's executive. 

We could go on to demonstrate that there are special 
problems in counting Victims, harms, and sanctions (or other 
appropriate units in describing white-collar l~w-breaking), 
but by now the outlines of these major problems are fairly 
clear and we would add little to their illumination by doing 
so. 

!epeat ~ Career Measures. There are a variety of 
reasons why it is critical to develop measures of repeat 
violation or victimization. Repeat measures are critical to 
the test of deterrence theories, for understanding the 
causes of cr'lme, and for comprehending changes in the crime 
rate (ReiSS, 1980). Similarly, repeat measures of 
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victi~ization are essential for understanding the 
relationship of victimization to citizen behavior and for 
developing programs of crime prevention and control. 

Earlier we noted that white-collar information systems 
ordinarily d~ not store information in a manner so as to 
make the calculation of repeat measures (or recidivism,. in 
the case of violators) of ~hite-cgllar law-break1ng
possible. Su~h systems would be analogous to the 
fingerprint mug licensing, and other files available for 
ordinary crimes.' Our purpose here is to ~m~ha~ize the need 
to develop such measures for all of our major units of 
victimization and violation. 

A special priority in develop!ng repeat measures is to 
find ways of apportioning violations in a career to 
different types of violation, e.g., whether the violat~on 
was by a member of an offending organization, an offend1ng 
group or solo. Such measures of career are important since 
they indicate the degree to which a career is made upof 
individual as compared with eollective activities! and the 
intersecti·:>n of such events. Measures of recidlvism for 
organizati~nal violators should be especially informative. 

Issues and Problems in Base Rates 
~~~ 

Raw Counts and Rates. The choice of whether one is 
interested'in a r~count or some other statistic s~ch as a 
rate depends very much upon the use one inten~s for the 
measure. Raw counts, for example, are of specia~ !alue to 
administrators who allocate manpower and to correctlons and 
court officials who must handle "cases." Indeed 
administrators of operating agencies generally are usually 
uninterested in raw counts for internal management and 
consider rates only for comparison with external units or to 
convince others that they meet some criterion, such as 
efficiency. This is not to argue the merits of s~ch 
positions but only to note that they affect the generatlon 
and reporting of statistical information. As we have had 
occasi~n to observe, most federal regulatory,
administrative, or judicial agency ac~ounts of white-collar 
law-breaking give raw counts. Th~ annual report of the 
U.S. Attorneys (1978), for example, does not include a 
single rate, being made up of 13 tables with raw counts ?f 
cases and one ()f the average number of personnel .1n 
U.S. Attorney's offices--the average, presumably, referrlng 
to the statistical mean. 

Agencies can, of course J b,'ecome accustomed to reporting
information that is processed for the primary purpose of 
calculating rates, as is the case wi th the Uniform Crime 
Reporting system and its calculation of a Crime Index. But 
the police agencies that make up that system ordinarily 
report raw counts rather than rates and regard the rate 
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information for their ccmmunity that. is developed by UCR as 
a political instrument rather than as a useful piece of 
information for administration. Perhaps one reason why
agencies seldom calculdte rates is that they have very 
little senS9 of what woul~ be an appropriate base for their 
rates, particularly one that is independent of their system
of counting. 

Raw counts also may be very useful for analytical
investigations of white-collar law-breaking since they
provide counts that can be processed statisti~ally. Simple 
counts, however, are of little value unless they can be 
related systematically to other raw counts. Hence, the 
nature of the classification and cross-classification of raw 
counts in social reporting or information systems is of 
special interest to the investiBator who is testing
substantive theories Or hypotheses. 

Raw counts are of little use for the development and 
reporting of social indicators. Ordinarily indicators use 
so~e statistical measure that summarizes the information in 
the raw count. The most common of such measures is a rate-
the ratio of the raw count to the count for some base 
popUlation of units. Reiss (1966) observes that for SOCial 
reporting the problem is " .•. one of deciding what kinds 
of rates does it make sense to calCUlate, gi~en our current 
knowledge of the causes of crime, the Situations under which 
.erimes occnr, our aims of public informati':>n! IQur goals in 
the flormation of public policy to deal wi th crime,· and our 
goals in the development of organizational strategies to 
reduce crime." Specifying these conditions and obtaining
the data to calculate the different rates are major tasks 
unlikely to be fully satisfied In any inVestigation of 
white-collar crimes. Nonetheless, it remains the case that 

'il procedures mu~~ be developed for establishing base 
p~pul~tions far which rates can be calculated. Such bases 
may be individuals, org;~nizationsJ trans:lctions even
opportunities. ~ 

Choosing lli Approp~'iate~. As indicatt:d, there is 
no simple answer to the problem of chOOSing an appropriate 
base, since much depends upon the use to which the 
statistics are to be put. Hatters of use aSide, there still 
are problems attending the selection of the base. These 
relate to issues of what different bases for the same 
measure convey about a phenomenon and what distortions 
result from th<:! selection of one base as contrasted wi th 
anot.her •. The chOice of a base can become a political
infQrmatl.onal tactic rather than an enlightenment strategy
in social reporting. 

We may illustrate the problem of selecting appropriate
bases by conSidering the case of mine safety Violations. On 
first reflection, the appropriate base for the calculation 
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of mine safety violatio~s ~ppears to be the number of mines. 
Further reflection may suggest that tha ~ore appropriate 
base may be the numbe~ of mines in regular ~eration or th~ 
n~mber inspecteg during some period of t1mt. Initially ~e 
m~ght conceive of' several roates with mines as a ba:;e: (1 ) 
the .rate of violations per 100 mines; (2) the rate of 
v ~ 0 1 a tic) n p ~ r 1 0 0 .2£~!:~~!!!.s mi!! eif (3) the rat e 0 f 
v10lacions per 100 inspected ~ines fthe las~ provided of 
course, that inspections are noc reacti~e to infor~a~~on 
regarding the existence of a violation or the likelihood of 
violation). Safety violations also maybe related to mine 
ownership or to the corporation cited for violations. Ona 
might then calculate the rate of safety violaticns per 100 
mining corporations--a rate that would be much higher than 
t;. hat f.o raIl roi n e s as un its a t r" i s k . Sin c e min e sa f e t y 
violat1~ns put the employed population of mines at risk, one 
might calculate the rate of violations per 100 employed 
mln.er~. But 'Jnly the employees who work in mining 
activities are Qrdinarily at risk from safety violations and 
one may wish to calculate the rate per lQO employ~d miners 
at r i s k 0 fin j u r y • On e m1g h t ex p e c t, a 1so, t hat the rea r e 
SUbstantial differences for different kinds ~r mines, 
whether by type of mineral mined or by surfa e versus 
subsurface location--and one might wish to calculate 
subcategory rates for these as well. Each of these rates 
of course, must be interpreted somewhat differently; 
although they all refer to safety violation rates. 

Two ~onclusions should emerge from our didactic 
exercise. One is that the more closely related the base 
population to the causal nexus of the violation (e.g., to a 
~~£!fi£ populati~n at risk), the more specific and 
particularistic the information one gains from that specific 
rate. This is the problem of gross and specific rate 
lnfQrmat.ion in demographic social reporting. In the above 
illustl~ation, one learns about ~ safety violation rates. 
To th~ degree that mine safety violations affect the 
probability of injury, they can become measures of risk that 
an organization will be injured (per mine, for example) and 
that an employed miner will be injured (per mine employee. 
for example). This conclusion is closely related to the 
second one, viz~, that the more specific the base for the 
rate, the greater the difficulty in merging it with other 
more general ~ategories unless it is part of a larger 
classificatior. scheme. In the above example, one might 
treat mines as a subset for a base of workplaces, mining 
corporations as a subset of corpor'ations, mining employees 
as a subset of employees, and so on. ~ith such bases mine 
safety violations can be mprged with all other violations 
related t) that base. 

Caution should be observed in doing so, however, for 
the numerator of the base rate--violations in this case-
ordinarily also will be changing in its meacing. One can 
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move from mine s3fety to safety violations to all violations 
against corporations with corporations as the base for 
rates. Or one can gJ~!j-e from mine safety, to safety, to all 
categor~es of viol&tiolls with emplGyees as the base. In 
d?ing ~o, the movement is from rates that can be understood 
in their particulars t~ ones that are of utility only in the 
general case. 

Finally, we usc ~ur illustration to shaw how shifts in 
definition of related units of mine safety often reqUire 
shifts in the choice ~f a base population as well. Suppose 
we looked at mine safety in terms af number of actual 
injuries reported in a given year. We could relate safety
violations to numbe~ of inju i s, number of injuries per 
employed worker, or per mine, number of disabling injUries 
per injury, Ot~ per violation, and so on. (Again, hlOwever, 
the actual data we have involve confounding of the 
violations numerator with injuries as a base, since many 
violations are not detected or not defined independently of 
the occurrence of an injury.) As we shift ~hat it is for 
which the population rate is being calculated, we face 
choices about appropriate bases and consideration or what 
information a rate for the same phenomenon conveys when 
different bases are selected for calculating the rates. 

Huch thought needs to be given to appropriate bases for 
the calculation of white-collar indicators of law 
enforcement construed in the general and the specific case 
and of how they may be rel~ted one to another. Perhaps some 
general rules can be developed for selecting bases for the 
calculation of rates for measures of white-collar law
breaking. Some special problems in the choice of bases for 
rates are considered bellOW. 

B~~~~ f2!: S~2£k ~n~ E!2~ H£~~l~· Typically,

information we acquire for the same units at various times 

as they flo~ among different processing stages or different 
processing agents is a series of "state" or "stc~k" 
statistics at a given point in time or for a particular 
interval of time. Both the nature of the base and its size 
may shift as one moves the units through a processing 
system. By way of simple illustration the base can be cases 
handled, and the numerator of the rate the number of 
referrals. But if the size of the base is the number of 
cases handled at each particular "state level" or for each 
"referring agency," then the stlOck rates cannot be compared 
directly. Indeed, the referral rate can remain constant as 
the actual number of referrals declines--as it invariably 
does in any case processing system. TIO attribute that 
decline to given agencies, one must have a flow model where 
the base is the original population and one calculates all 
rates for that base. Both stock and flow statistics have 
their utility, but one must be careful no~ to undertake 
comparisons that are inappropriate to ttte bas'e selected. 
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Char,,,'!'~''''!, in the Size of the Pata Base Over Time. Long
(1980Tn'6'~,":,<~ thatthe incOmetax"""'"provlsions-(n"cluded in the 
lI.S. Tariff Act of 1913 imposed a relatively low tsx rate 
and included only a small proportion of the population.
Fewer than one in 50 adult persons were req~ired to file a 
return and the normal tax was only one percent of net 
incomes after exemptions up to $20,000; by 1978, 95 percent
~f the adult population filed a tax return in the U.S. and 
tax rates started at 1Q percent. The population of adul ts 
also has been growing from 1913 to 1978. but that can be 
taken into account 1n calculating the rate~ What makes 
cross time comparisons problematic, however, is the growth
in the size of the eligibles at the same time bhat. ~;;'i.~ere .is 
a growth i~ the size of the total population. lh. addition 
of "eligible" units to a base population can suhatan'ially 
alter the meaning of rates oVer time. 

Consider the case of evasion by failure te file a tax 
return. One can attach a particular and not wisleading 
me&ning to a failure to file a tax return rate fyom 1913 to 
1978, using the eligible population in each year as the 
base, but unless the ratio of eligibles to total popula~ion
is taken into account, one could m~ke misleading 
inter'pretations about changes in the size of that rate. One 
might find, by disaggregation, for example, that the failure 
tQ file a tax return rote was rising for "an o:-iginal group 
of eligibles" while the .overall rate had been downward. 
This phenomenon might possibly be explained by the idea that 
the more one approaches a univers~: requirement for ftling,
the higher the rate .of compliancL ~ith a filing requirement 
because of the increased risk of exposure to detection-
assuming there is no change in proactive enforcement. That 
explanation is of a general behavioral t,ype, ,'\ons,ec~ fic in 
its ~ostulates with regard to the composi~ion (f the 
elia ible population. An alternative hypothesiS wo~ld be 
that the successive increments to the base of eliglhlds 
differ in the dire~tio~' of a higher prevalence o,f compliant 
members, perhaps because they are less secure about risking 
noncompliance, having less to gain by evasion, or less 
opportunity to do so because of tax withholding from 
earnings. One type of hypothesiS is directed at a dynamic 
Otf the numerator, the other at a dynamic tlf the denominator, 
and the two types of hypotheses are not mutuall,Y exclusive. 

A way to deal with either kind of shift is to continue 
to report rates for the same kind "eligible" population.
But that may not be a meaningful rate after a period of 
time, since eligibility often is tOed to the tax 
requirements themselves. 

Similarly, one can acquire important information on 
shifts over time by following a cohort of tax filers (a flow 
model), but one then must undertake cohort sp~cific 
comparisons to interpret the rates. Ideally, cohort 

statistics are one important type of social indicator--and 
perhaps the most worthwhile analytically--since they permit 
some control on gaining and period effects on the rate, as 
well as those of cohort oomposition. 

I 	 l~£!~~rr££ ~~ f£~~~!~££ !!~~. Care should be 
f 	 exercised to insure that incidence and prevalence rates 


apply co appropriate bases and if comparisons are to be made 

that they have the same base population. 


EX20sed PopulatIon! ill Measu,.~ 21. Risk. One of the 
more common indicators sought for reporting of law 
violations is some measure of exposure to harm from 
violationa and their consequences. This m~ans that there 
must be a base population that meets criteria of "exposure" 
or "at risk." 

The typical "at risk" measure does not take the 
probabili~y of repeat offending or victimization into 
account, however. What are desirable as "at risk" measures 
are transitional probabilities that provide information on a 
risk OVer time. These probability measures conveniently are 
time based, so that they c~n be stated that if one offends 
at (0 r is vic tim i zed at) poi n t " x" in tim eon e t s 
probability 1s Up" of alse being an offender or vi~tlmized 
at time "yo. Measures of transitional probability--the 
probability of being in the same or different states during 
any selected time intervals --convey more information as 
social ind.icators and for testir,g theories than do ordinary 
point-in-time measures of risk. 

Individual versus Populati2!l Rates. Mucb neglected is 
the matter of calculating rates for both individual members 
of a population and for that population over time. One 
ord~~arily calculates ~ rate only for a population at risk, 
e.gt.a prevalence or an incidence violation rate for all 
males 12 yt!ars of age and over or a vi~t1mization rater~r 
all persons 12 years of age and over at regular intervals tn 
time. Inferences then are made about changes in the rate's 
over time. The rates can be varying, however. because both 
the pre~alence Of victims or violators in the larger 
PDpulation is changing, because the size of the exposed 
p~pulation Is changing. or because the individual rates of 
offending are changing. Though changes in the absolute size 
of the most exposed subpopulations account for some 
variation In an overall rate for a population. the more 
likely sources of change in the violation incidence rate for 
a population is changes in the preval~~ce and individual 
offender rates. Such ~tatistics. how&ver, required flow 
infor~ation systems and flow models by means of which one 
can calculate cohort-specific rates as well. Without 
information on both prevalence and individual incidence 
rates, it will be impossible to understand changes 1n rates 
for a popUlation (ReiSS, 1980). 

, 
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Counts of a Population Base. The choice of a base for 
rates cgn beaelected co.nsTCi"irably by the discretionary
behavior of the agency which m~kes counts. Ideally, one 
wants a procedure for making the counts and a method for its 
administration that pr~duce an unbiased tally of the 
eligible population. Th\'se two conditions are least likely 
to be satisfied when an agency measures both the base 
.population and the phenomena for which rates are calculated 
for that population. Just how an agency oancontrol 
information on its crime rate is well understood by those 
conversant with the nuances of ~rime statistics. Among 
police agencies, such control procedures are commonly and 
quite appropriately known as "killing crime." But police 
~~partments have fewer degrees of freedom in "killing~ crime 

~\ UeRr e p ~ r tin g t han d 0 man y whit e - coIl a r II c rim e " 
'enforcement agencies. The base for calculating UCR crime 
rates ordinarily is derived by count or estimation 
independent from the police agency generating the count of 
"crimes." Hen~e, each police agency can manipulate the rate 
only by manipulating the count of crimes known to the 
police--again a most appropriate label: ~!!.,g!!!! to the 
police. Many agencies reporting white~collar law violations 
can manipulate both eleme~ts in the rate since they derive 
the counts for both. This is of course bound t~ be true for 
"case"-based statistics in all law enfol~cement C!',gencies. 

Since counts for bases are often not made continually,
particularly independent counts, resort must be had t9 
estimation of the count for statistics calculated for 
different time points. Estimation techniques require a 
model of wnat causes change in the size and/or composition
of the population and ways ~f assessing c~anges in them. 
Such procedures also are more open to manipulation if done 
by a reporting agency. 

What is at issue here, then, are matters of how one can 
acquire information on the accuracy of information in the 
counts of bases and f,:>1' the a):'propriate measure of the rate. 

Setting aside questions of how indep~~dence in 
generating base population counts affects the accuracy of 
rates, there are YEt other matters of how to define the base 
population and ~ow to count it. Let us begin wit~ a very
simplE illustraLion--a census count of a population of 
persons. 

There is no categ,oric way to define a population of 
persons as the terms "resident population,U "civilian 
population," "noninstitutional population," "population
including Armed Forces Qverseas" and similar concepts

! 	 illustrate. There ar~ at least three separate estimates·of 
the total population of the United States prepared monthly 
by the Bureau of the Census: (1) the total population, 
including Armed F~rces overseas; (2) the resident 
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population; and (3) the ciVilian population~ Periodically 
estimates are made for the "resident noninstitutional 
population" as well. 

There are even s;reater difficulties attending upon the 
definition of a p,pulation of organizations, such as 
bUSinesses or corporations, since organizations unlike 
persons, can ehange their shape, age, and size dram~tically. 
Hence it is not a, easy to conceive of following a cohort of 
organizations as it is of following a cohort of persons.
Longitudinal deSigns ar~ ruor~ readily executed for persons
than organizations as vnits ~f count. 

There are, in additlon, problems 0 f how to count both 
persons and organizations. We have noted that censuses 
provide more accurate counts of persons than of 
organizations. One of the prinCipal problems b':sett!.ng the 
calculation of organizational rates, then, is hou one can 
obtain actual counts or estimates of the number of 
organizations. This is a matter for intensive research not 
only because it refers to bases for statistical reporting
but also because it becomes essential for any kind of 
substantive research on organizational Violations and 
Victimization. 

Another counting problem involves the comparison of 
violation rates among two populations with different bases 
at a given 	time. 

G~ven two populations for wtich prevalence rates of 
violat10n are measured, all or almost all of one population 
may be eligible units that may Violate, while only a 
fraction of the other popUlation may be capable of 
violating. This is not uncommonly the case when one 
population is constantly exposed to the conditions that give 
rise to violation while the other is exposed only
sporadieally or episodically. Measuring the latter 
popUlation at any point in time provides information on only 
a proportion of those eligible over time. What is more, the 
two sets of eligibles may overlap, but they ordinarily will 
involve substantial numbers who are not in the potential
violatin, conditIon at beth points in time. 

SerVice delivery systems, such as Medicare, provide an 
excellent example of this problem in comparing violations of 
diff~re"t groups in the delivery system. The Medicare 
JI"oviders will be far more constant in membership over time 
than their clients. At any interval in time, thus, one will 
tend to have the same providers but socewhat different 
populations of cllen~s. To compare the violation rates of 
providers with tho~h of clients can lead to erroneous 
inferences, unless the co~parison is made for clients and 
providers who were both 1n that status for the entire 
interval, during ..-hich violations are counted. EVen then, 
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one cannot ignore the possibility that varying number~ of 
clients or providers can influence the fact of violation, 
e.g., a shortage of physicians could lead to provider 
violations. 

In passing, we note that where one is testing 
substantive theories, the choice of a base population is a 
particuarly critical is~ue since the relationship of the 
explanatory variables to the base population is also 
involved. If one is trying to explain variation in 
victimization rates, the choice and use of explanatory 
variables will depend upon whether they are person-based or 
household-based victimization rat~s, or rates for som6 other 
population of victims, such as organizations. If one merges 
both households and persons as victims and uses the general 
population as a base, the selection of explanatory variables 
is hopelessly ~onfounded. 

Th,ese considerations do not exhalust the problems that 
arise in connection with the selection of appropriate bases 
and their counting. But they call attention to the critioal 
nature of bases for 
substantive theory. 

both social reporting and tests of 

ConcludinE Observations 

There have been two major themes in our examination of 
the social organization ~f conceptualizing, classifying, and 
counting whi te-collar li;.;:'w v iol a tions. The firs t theme is 
that ways of classifying and c~unting whi~e-c~llar 
illegalities, their consequences, and their dlSpos1tion 
depend upon causal mtidels, some of which are derived from 
eXisting substantive theories about law violation, some of 
which relate to the social organization of data collection 
and reporting and some of which relate to methods of 
analysis. At the same time--and almost paradoxically--all 
of these models require the kind of information that 
information systems provide--not only to test but also to 
refine eXisting models and to develop new ones. A critical 
element in the resolution of that paradox is an 
understanding of how information is shaped by, and sWape~, 
theoretical models and how operating systems shape 
information. 

A second and perh~p3 less satisfying theme is that the 
current state of federal agencie:r:' information s\~stems makes 
it difficult to develop social indicators on white-collar 
law-breaking without substantial alteration in data 
collection, processing, and reportin~ subsystems. Because 
the informatiQ~ sy~t(ems are idl~"Qs_y/ncratically adapted to 
each agency's '/iew 6f its missi~r,c, the prospects of much 
.,progress in t~\is respect are dim wi th(:,-)t the assistance of 
some central s'tatistical coordination.'! 'the role of central 
sta tistical c-oordination is not only that of fur theri ng the 

448 


gener~l utility of data, but also introducing into the 
social organization of data systems the norms, techni~ues 
and contro:ts of the scientific profession of statistics. To 
a considerable degree, most of the information systems we 
have reviewed have only been peripherally affected by the 
professionalization gf statistics that characterizes 
government data systems in such areas as economics, health, 
eduoatio~ and human r~sources. In most instances, the 
imperatiVes of good statisti~al information, if recognized 
at all, are subordinated to, ~nd compromised by, prioriti~s
accor~'ed immediate operation~}l and administrative purposes. 
In a few instances, however, the principles developed by
statistics as a scholarly diSCipline, and in research. have 
achieved routinized application in agency data system. 

Using information from current information systems to 
test substantive theories without substantial knowledge of 
collection, p~ocessing, storing, and rep~~ting systems is a 
risky venture. Quite often the current dat~ ~annot provide 
satisfactory tests of substantive theo'Y yet are 
n~netheless put to it. The result is ~ body ~r' empirical 
inVestigations that are inappropriate and inaccurate te~ts
of theory. 

I
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VII. FUTURE RESEARCH on INFORMATION SYSTEMS 

ON WhITE-COLLAR LA~-bR~AKING 


Introduction 

Our review of the statistical sourc~s of information on 
white-collar law-breaking has documented the importance of 
the social organization of information systems in defining, 
classifying, and measuring violations of law as well as the 
structure of violation events and their consequences. ~e 
have emphasized repeatedly that only by understanding the 
organized ways that information on illegalities comes to 
attention and is collected and processea can we use that 
information in counting. Clearly any system of social 
reporti~& ,nci social indicators must rely heavily upon such 
understan~ing of the social organization of information 
systems and the consequences of such ori2nization. 

The same understanding is important for substantive 
research on white-collar l~w~breaking. There are three 
major reasons why sUbstantive research benefits 
substantially from research on information processing 
systems. 

What is particularly 9bvious about most current 
research on white-collar law-breaking is that it relies 
almost exclusively upon national level statistics and 
information developed by Federal executive and regulatory 
agencies, prosecutors, courts, and corrections. The 

I sophistication and growth of sUbstantive research on white
collar violations of law must depend very heavily upon an 

i 
understanding of those statistical information systems and 
on the detection, mobilization, and processing systems that 
generate the required information. The greater the 
availability of statistical information on white-collar law 
violations in public and published forms, and the more 
accessible that information is in agency information 
systems, the more rapidly we can dev~lop substantive 
knowledge on white-collar crime. 

'\:. 

Unfortunately, it has been less than obvious to most 
investigators doing substantive research that the ways in 
which information is gathered and processed affect 

I,~ considerably the uses to which it can be put. Many
(> conclusions from current research are suspect because of aI,! 

tf 	 failure to understand how social organization affected the 
quality and quantity of information available to test the.. 	 '.I ., 	 f 

'I 	 sUbstantive theory. An excellent example of how knowledge 
of the information system can be taken into ac~ount in1 

i! 	 testing subst.ntive theory on detecting illegalities is 
Shapiro's (1980) work on the SEC. A careful examinatiQ~ of 
her investigation discloses how much time and effort might 
be saved in a given piece of' substan ti vere$~!)arch were ona 

.. 



to have more information at the outset on how the 
information to be used was generated and stored, and if 
better guidelines were available as to what to look for in 
the quality of data before they are used analytically. 

It is easily lost sIght of, moreover, that statistical 
data illuminate some of the major substantive issues in 
explaining crl~e and criminality, and violation of and 
compliance with law. We have noted that there appear to be 
~ubstantial differences in the organization of co~pliance 
and penalty law enforcement systems. we have tried to show 
how information is different in these two types of systems,
and to indicate how such information illuminates the very 
nature of those differences. AOY program of substantive 
research must pay attention to the ways that the structure 
of law enforcement, compliance, and settlement ~ystems 
require statistical information for their vcry eX1stence. 
It is difficult to imagine ho~ such agencies could operate
without the basic units that form the core of their 
information system. At the same time, sUbstantive research 
using statistical information for those core units may 
disclose alternative ways of organizing that system and the 
manner in whic.h .it processes information. 

Just as it is impossible to .imagine a modern law 
en forcement system,--in the broades1o; sense--operating without 
stat.istical information, so the system is impossible to 
imagine that one could change it through substantive 
research without statistical concepts and information. The 
very core of evaluation of socIal programs is statIstical 
information. It i,s mistaken to assume that one always can 
or should rely upon statistical information that is 
developed independently of those information systems to 
evaluate an agency's programs of change. It must be 
understood that each source of information is affected by 
its institutional underpinnings. 

Finally, in th~ long run substantive research must come 
to depend upon institutionally organized information systems 
on compliance and enforcement for most of the data to test 
theories with regard to violation and conformance. No 
society can afford the massive investments in independent 
sources of data collection that are required for the test of 
theory. What is required is that there be a continual 
interchange between those who develop and those ~ho use 
information within an agenny and those from without who find 
such information useful in testing theory. Huch as 
economists have relied--perhaps too heavily in some 
instances--upon institutional sources of information for 
tests of their theories, so all theories in social science 
must rely, at least to a substantial degree, upon 
institutionalized sources of data collection Whose major 
purposes are not scientific. If it must be so, if for no 
other reason than that the scale of in formation collection 
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and the cost of its processing are prohibitive. We must 
spend more of our resources to understand the nature of 
those systems and the effect they have upon the quality of 
information. No data source is without its sources of 
error. What is essential in using data to test SUbstantive 
theories is that one be able to assess the effect that error 
has on what is concluded. The more one knows about and 
understands the sources of inaccuracy in information and can 
estimate actual amounts of error for each source affecting a 
body of information, the greater will be the information's 
utility in testing substantive theory. 

The remainder of this chapter is devoted to rather 
brief statements on kinds of research on the social


,I organization of information systems that seem essential to 

11 utilizing statistical information in social reporting and in 


testing substantive theories. We have not attempted toI 
outline in any detail the way such research might beI, 

I 

designed, but have focused rather on its raison d'etre-. Hor 

have we attempted to outline in any detail the many 


II substantive implications of a particular research inquiry,

II preferring rather occasional illUstration, since in many 


cases hypotheses were set forth within the body of this 

report. We do not, for example, bother to restate 

substantive hypotheses about how white-collar violation 

events differ from ordinary ones or about how compliance and 

penalty law enforcement systems differ. ~e would assume 

that many individual projects IDight well pose such 

substantive hypotheses as the core ones in regard to the 


J information systems we suggest be investigated. We have 

~ 

organized the Duggestions for research int~ three majorj 
I 

1 types (Research and Development: Informat10n Sources, 
Problems of Classifying and Counting, and Analytical
Problems). In the latter types there is a very close 

~ relationship between these problems and kinds of substantive 
1 research. 

R@search and Development: 

InformatfoniSources
~ 

", There are four major types of research and development 
on information sources and systems sources that we consider 
particularly worthy of investigation. They are 
investigations of (a) the properties of governmental 
information systems and their effects on information, (b) 
alternatives to government sources, (c) systems of social 
reporting, and (d) investigations of the organization of the 
detection, collection, processing, and storing of 
information on white-collar law-breaking. Each is discussed 
briefly below. 

, 
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Properti~ £f. Governmel!!! :Inf0..!:P.'at~2..!! Systems. 


In our report we have relied almost exclusively on 

federal sources of information from selected executive and 
judicial departments and from some independent regulatory 
agencies. Throughout the report we have suggested the kinds 
of inquiry that need to be made to understand mo~e fully
those information systems. Se;veral maj(H"I undertak1ngs are 
worthy of consideration. 

Decentralization af Data Collection z Cla_~ification! 
and Counting Decision~ Arew inten~ive case st~dies of 
TOcal regional and: national off1ce collect1.on and 
~eporting systems ~ould be useful for understanding how ~he 
decentralization of information systems affects the qual1ty \ 
and quantity of agency data. Just how much of a role is to 
be accorded organizational processes and how much to 
differences in the social organization of behavior systems 
such processes in some way monitor, regulate, or admini~ter 
is important for understanding aggregated statist1.cal 
information and theory testing. 

The kinds of information sought in such inquiries will 

vary considerably, depending upon which agencies are 

selected for investigation and the nature of their mandates. 


+- would seem worthwfllile to select at le@st one or more 

compliance and one or .ore penalty law enforcement systems 

in such research and p~eferably to choose them within ~he 

same functional damain, e.g., safety, commerc1.al 

transactions, or health. A eompar~cson of the CPSC with the 

FTC might be very informative. for exa'!aple. 


An alb~rnative strategy would be to select several 

~gencies thit are linked in a case flow system. Thus o~e 

might begin by looking at the way tax cases are generated 1n 

a number of regional offices of IRS, follow the cases 

through the Tax Division of the U.S. Department of Justice,

and then if referred, on to U.S. Attorneys and their 

procesSi~g in the U.S. Courts. for the IRS, v~riab~lity 

among decentralized units of the U.S. Attorneys' offices and 

of the U.S. District Courts can be scrutinized as well. 

The advantage of this design is that it would permit one to 

examine case flow as well as organizational variability in 

case processing. 

The effects of Discretionary Processing ~ Case Flow. 
A closely related'line of inquiry is the study oftfie 
organization of discretion and its effect on the flow of 
information in a case flow system of information processing. 
Of particular interest would be an examinat~on of how the 
discretionary processes of an agency in selecting cases for 
output to .another information system compare with U~ose from 
other sources~ This could be true of a number of d1fferent ... 

1kinds of unlt~ within the Department of Justice, such as 

~.,~.~,~;.~~.~.. ~,---=".~.-~.. .. 

Ant i t r u s t, C r i at ina1, and F.B I, 0 r for O. S • At tor n e y san d 
U.S. Courts. Such an inquiry might build upon Rabin's (1972) 
work and the preliminary work using the O.S. Attorneys 
information system reported in Chapter III. 

Interagency Sources of Violations. For any given kind 
of violat1on, a number ofdifferent agencie:; may con tr i bute 
to aggregate information. Each of the Inspector General 
offices, for example, contributes information on the same 
types of employee violations. It would be important to 
understand wdat accounts for the differential contribution 
of each agency to the aggregate totai. Why, for example, do 
most IG offi~es report so few employee violations invol~ing 
program frau~? How much of differencea in reporting is due 
to differentlal opportunities to ~ffend? Ho~ much to 
differential detection? And, how much to differential 
recording and ~eporting? 

• Understanding ~~eL& differential contributions to 
v1.olatlon rates lies de the core of assessing the meaning of 
any aggregate statistic on White-collar law violations. 
Ideally, one would require inforuation on each agency's 
oontribution to the aggregate rate for all major types of 
law violation. Evep where there are only two agencies with 
appropriate jUrisdiction, such as the FTC and the Antitrust 
Di!ision of DOJ, information on each one's contributions is 
cr1.t~cal to an under~tanding of any aggregate statistic of 
ant1t:ust violat10ns. At the same time, these 
invest1.gations of agency contributions to aggregate rates 
should enhance our substantive understanding of the social 
organization of information systems. 

t::tate ..!.!!!! Local Government InFormation ~stems. A 
sizeable proportion of all white-collar law viQratlons can 
be found 1.n Federal information systems. Yet many states 
have comparable agencies to regulate and enforce the law as 
do some local governments for some matters. We know ~ery
little about what proportion of all matters of d given kind 
will be generated by each of these jurisdictional 
information systems and the extent of their overlap. To 
what extent do state and federal environmental protection 
agencies, or welfare systems, generate the same type of 
violations and what is the relative contribution of each 
information system to aggregate statistical information? 

~e should be especially interested in the extent to 
~hich one information system picks up kinds of whi te-e,ollar 
.aw-breakin~ that are virtually absent from the others. 
Part of th1S assessment effort should be devoted to 
instances where federal statistical information systems 
substantially underrepresent violations of a given kind or 
fail to produce.information on them altogether. We would 
expect, for 1.nstance, that HOD would generally 
underrepresent and distort white-collar law violations of 
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housing codes. And should we not also expect that federal 
imformation systems will substantially underr~port 
industrial espionage and related offenses? Would we not 
expect, likewise, that state an~ local gover~ment 
organizations would detect a host of vl01ations relatlng to 
licensed pr~mises, facilities, or occu~ational pr~ctl~c that 
are largely absent in federal information s,stems. 

The extent to which government itself is the source of 
violations at these different levels mus~ ~lso be 
investigated. How much corruption is there of pU~llC office 
holding at each level? How "good h are the data on official 
corruption at each level? Does one have to rely largely 
upon non-governmental sources of information on corruption 
of the public trust, given the investment a~d organization 
of government in that particular information. 

Alternative Sources of Information 
~~-------~ - 

~e rely primarily upon government information systems 
both fo~ statistical reporting and to test substantive 
theories about white~collar law-breaking. There are 
alternative information systems. Some of these are private 
collection systems. Others, such as the news media, acquire 
their information from a variety of public and private
sOUrces. Still others represent indepen~ent ways of 
organizing the collection of information on whlte-collar ~aw 
violations. A number of these alternative ways of acquiring 
information should be investigated. 

Victimization Surve~s. The current National Crime 
Survey is oriented towar gathering information on the 
victimization of households and persons by ordinary crimes 
covered in Uniform Crime Reporting. Efforts should be made 
to determine whether one can accurately measure selected 
types of white-collar victimization germane to households 
and persons, including such offenses as consumer fraud! 
product safety, and exposure to health hazards. Sucn 
surveys should investigate not only whether persons report 
such victimizations, but also the criteria they use to 
detect their victimization. 

-he NCS abandoned its victimization survey for 
commercial establishments and never establ~shed one for 
other types of organizations. Yet, organizations probably 
are as often victims of white-collar as of ordinary
offenses. It would be worthwhile to expl~re the £y.tent to 
which one can sa~ple organizations and develop reports of 
their victimization by white-collar law-breaking as well as 
hv ordinary violations of law. The sample of organizations
s~ould include all major forms that are subject to 
victimization as organizations, including government and 
not-for-profit organizations. 
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quch victimization surveys might also investigate how 

each kind of victim responds to the different victimizations

inflicted upon it. 

Violator Surveys. We noted earlier that little has 

been done to develop self-reports of law violation by 

adults, even for ordinary crimes. host self-report surveys 

are :for young persons. Although they cover a wide range of 

devia~t acts, violator self-reports do not embrace those 

relatively rare instances in which youth commit white-collar 

law violations. Youth violator surveys 3side, the extent to 

which one can acquire information on white-cellar law 

breaking by violator survey~ needs to be explored. 


One suspects that it might be especi~lly difficult to 

develop self-report surveys of violation for organizations 

and persons in organizational roles whereas organization 

victimization surveys may be somewhat more feasible. Still 

we do not know what range of white-collar law violations ca~ 

be covered reasonably in violator self-report surveys 

whether, for instance~ Violations done on one's o~n behalf 

or on behalf of the organi!ations 1n which one has 

membership are determinable. The suggestions of Biderman 

and Urury (1976), which were modestly implemented in the 

1977 Quality of Employment Survey, are obviously practical

(Institute for Social Research, 1979). 

One needs at the same time to explore the 

appropriateness to detect different kinds of white-colIF: 

law violation of different sampling fra~es for self-report 

surveys. Officers and managers of organizations might be 

sampled to acquire information on their offending behavior 

on beha~f of as well as against their employing

organizat10ns; stratification by position in organizations

might be attempted. 

Quite clearly, the development of a program of 
victimization and violator surveys f~r white-collar law
breaking requires a carefully thought out program of 
research, linking such development to current methodological 
work on self-report surveys. Elaborate "pilot surveys~
should not be fielded hastily. Rather, developmental 
research focusing on measuring violalions, violati~g and 
victimization in white-collar law-breaking Is a 
prerequisite. The interesting data from the two ouestions 
on "moral qualities" of a person's job from the. 19i7 Quality
of Employment Survey merit analyses, and Support should be 
given to extending the scope of this inquiry in the next 
version of that survey. Longitudinal analyses of comparable
items in two survey waves may, for example, shed light on 
the prevalence of morally repugnant job deruands as functions
of economic pressures. 
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Private Detection, Collection, and Reforti~ Systems.

We know very little abou,t the rangeC5'r pr vate a etectron , 

collection, and reporting systems that store information on 

white-collar law violations. There are several types of 

such systems, each of ~hich requires aODe explorator~ 


investigation as to the kind of information it collects and 

how the process affects collection. 


One of the neglected types of systems are ~~ 
regulatorl srstems~ These range broadly from those desfgned 
to regula e fie activities of profit-making concerns, e.g., 
to control standards in an industry or the conduct of 
professional sports, to those de~igned to regulat,~ not~;for
profit organizations, such as ptivate athletic leagues or 
fund raiSing groups. We know very little about the extent 
to which these organizations detect. process, and sanction 
acts that might qualify as white-col~ar law violations. It 
would be especially interesting to learn wheth~r they 
collect statistical information on violations and how they 
report it. ' 

Another major type of social control and enforcement 
systam is found among the orgar.ization~ £~iulati~ the 
EEacticin& professions. Of special Interest would be the 
profes..)lons of law and accounting, uince they are most 
closely linked to the detection and processing of white
collar law violations. To what extent~ on the one hand, can 
we acquire information on white-collar laW-breaking in these 
professions and to what extent, on the other, do the 
professions acquire and store information on law-breaking? 

It would be of interest to study variation in these 
regulating systems and to link it to the way licensing of I 
practice provides means for sanctioning violation. We would 
guess that most bar associations an~ accounting 
organizations k~ep relatively poor statistical records on 
violations by their members and th~t sanctions for white
collar law violations are relatively ~~rrequeQt despite the 
not infrequent involvement of attorneys in illegal practices 
disclos~d by other organizations. We need to compare the 
systems of mobilization of ~~tters for investigation of 
profeSSional practice organizations with those, for example, 
of government regulatory systems. Similarly, it is of 
special interest to us to learn what violations of 
professionals would qualify as white-collar laW-breaking 
under our definition. 

Yet another kind of private system includes those 
organizatio~ that deal with the conseg~ces £f harm~ 
resultlQi from W'hTte-collar law violat'1ons. -nlere are a 
variety of such systems, one-01 whIch ie typified by the 
Federal CPSC. Another type is insurdnce fraud 
investigation. Insurance companies reg~larly collect 
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information on insurance fraud, and they create 

organizations to pool information from their several 

comp~nies and investigate "suspicious" claims and claimants. 


~ss ~ Specialized Media. There are two major kinds 

of ~edra that are at times used in the investigation of 

substantive hypotheses about white-collar law-breaking

(Clinard, 1979; Geis, 1973). They are the major mass media 

of communication, particularly newspapers, and the 

specialized trade journals. There also 3re organizations

that collect information from mass and specialized media on 

a regUlar basis and which can be w~ed as information 

systems. Though the mass and specialized media are used 

fairly often in substantive research on white-collar law 

violations, these sources remain unevaluated as to the 

a~cllracy of their information, the selectivity of their 

reporting of various types of violations of law and their 

utility for estimating law violation. One wo~ld like to 

determine, for example, whether mass and trade media might

provide reasonably accurate descriptions of changes in 

pa~terns of violating or in enfoicement for certain kinds of 

whlte-collar law violations. Such an assessment is 

essential if th~se media are to continue to be a source of 

information, even if only to supplement other information 

sources (Clinard, 1979), since the accuracy of the 

information is critical to the reliability of a t~~t of 

th~ory. 

Of particular intere~t is what elements of violations 
their consequences, and their proceSSing are regularly and 
3ystematically reported in the mass media and what are not. 
How much information, for instance, is provided on victims 
as contrasted with violators? Are organizations and persons 
in public.office disproportionally selected for repo~ting? 
How much 1nformation can we gain on violations from their 
detection to a final disposition of the matters? What 
sources do the media use and how do they select and 
supplement information they obtain, for example, from the 
press releases of the many federal agencies? These 
questions in part get at the question of how a news 
information system meshes with the re~uirements or a 
st~tistical information s,stem, particularly with case flow 
moaels of an information system. 

We would rank the a~sessment of a news information 
system as a statistical information system as having a 
rather high priority, since potentially it is an important 
institutionalized source of data collection. Correlatively, 
we think that specialized trade journals require eV3luation 
for the same reasons. In evaluating the news media, it is 
important to evaluate "national," "regional," "state" and 1
"local" newspapers as information systems. r 

I 
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Perhaps the dominant medium of communication-
television--is of less interest as a statistical reporting 
system, given its limited faclual or "news" and "publlc
enlightenment" coverage. Television, however, would be of 
interest for assessing the effect that reporting has upon
levels of public information, opinion, attitudes, and 
behavior about whit~-collar law-breaking. The role of 
statistical infor~ation in forming those opinions and 
attitudes may be a~ difficult to assess as the role of the 
media itself in forming them. Unless inquiries into the 
relation of media :0 opinions can be proposed which resolve 
the difficult problems of measurement and causal 
attribution, such studies should not be given a high
priority. 

Perhaps one of the major defici:.eiul1es of some, but not 
all, private information 3ystems--particularly media 
systems--is their selectiv! attention to explanatory
variables about white-collar law breaking. It would be 
especially worthwhile to investigate the kinds of causal or 
explanatory models the media employ in presenting different 
types of crime--political, organized, ordinary, and white
collar. Of special interest in those media explanatory
models is the kinds of factors that are regarded as causal 
and the relative frequency with which the media present
information on them in a given account of white-collar 
illegality. For our purposes we would be interested in the 
extent to which the media, present information that permits
determination of the social standing of violators and their 
position of power, if any, and of how that~osition is used 
in committing the violation. How much information is given 
on illegal gain or consequences? And how much is left 
simply to reporting "legal charges"? This seems quite
commonly the case, and suggests a high dependence of the 
media on news releases from law enforcement and justice
agencies. 

Systems £! Social Reporting 

At the present time systems of social reporting on 
white-aollar law violations are as poorly developed for 
serving enlightenment and engineering informational 
functions as they are for research goals. Much agency
information is inaccessible in public-use tapes and regular 
agency accountability reports are fragmentary,
unstandardized, and more given to public relations than to 
public accounting. It would be worthwhile to develop more 
systematic knowledge of social reporting as well as more 
systematic social reporting_ To those ends, several kinds 
of projects are worthy of support. 

A Compendium of Federal Information Sources on White
Collar Law-areakIn&:· Our research for this report-gathered
Illforma"tTOn on a selected number of information systems. 
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for a few systems, we have been able to assemble information 
on their reI_orting subsystems, the quality of in format ion, 
the nature of tbeir collection and storage systems, and what 
information is accessible from public sources. For a few of 
these, also* we have been able to assemble some statistical 
time seriel and evaluate problems of utIlizing them as 
social indicators of change. 

qimilmr reports would be useful for statistical 
reporting arld substantive research if ~'f'1~!pared on a 11 major
Federal agencies. In addition to provJdlng valuable sources 
of information of the kind mentioned above, a compendium, 
Federal Information Sources, might also tell how to gain 
aocess to agency Incormatlon and the problems in using such 
informat:on for different purposes. 

To put together such a compendium would be time
consuming, tedious, and ~xpensive. Yet the notion of data 
banks on white-collar law violations are an essential 
ingredient of social reporting and social research. Unless 
a compendium can provide information on the dos and don'ts 
of Qata utilization for each particular data source, 
however, t;he undertaking may produce more research 
capitalizing on error than would oth~rwise be the case. 

Sourcebook on White-Collar Law-Breaking. Early on we 
have tried 'E'O'Priient Intormation and evaluate its utility 
tor social indicators reporting. At the present time, none 
of the major sourcebooks on law violations and justice
provides ~uch by way of information on white-collar 
illegalities and their consequences. Part of the reason why
this is so is their general lack of availability of such 
statistics. Even where major series can be assembled, 
however, few have been included in statistical sourcebooks. 

A worthwhile project would be to develop statistical 
information that might be included in a major sourcebook on 
white-collar law violations and a parallel series for 
in lusion in current compendia reporting on law violations, 
including 1~he Statistical Abstract and the Sourcebook !!!. 
Criminal Justice StatIstiCS. To the degree that such a 
project car, generate tl.e series that illre a-.:curate enough
for indiaators reporting, one coul~ launch r~gular 
statistical inventories on white-collar ~lle&alities. 

Development of Data Collection ~eportinB Forms and 
Standard t()r.ats orStatlstlcal Rep~rtlnft. where agencles
have commO'h reporUng requlre.en£s, suc as for Inspector
General meports, no information can be compared
systematically and no co••on form of reporti~g exists 
because there are no standardized data collection 
instruments or formats. Though the Inspector General 

1161 




____________________________________________________________________ n&~ _________________ , ________________________________________________________________ _ 

Offices are working by interagency agreements toward this 
end, special projects for designing such forms and formats 
might produce more accurate and worthwhile information. 

nevelqp;~nt of Data Coll~£t!2n on ~x£l~~~12£~ 
VariibTes. ottr SoCial-rnd1cator reporrrng systems and 
sUbstantIve research operate with explanatory models in mind 
for which information is required. We suggest a modest 
effort devoted to determining what kinds of explanatory 
variables are currently collected in ~ajor information 
systems on white-collar violations of law and what kinds are 
available in parallel Information systems, such as personnel 
files. Following such an as~essment of current information 
systems, the project might attempt to detail the variable 
requirements of different explanatory models and design ways 
that such information might be acquired. 

Organizational Features of Agency Information Systems 

An agency's information system is made up of far more 
than its information processing center or bureau. if we take 
the view that the major form of work in any agency 
"egulating activity or enforcing the' law is the collection 
~ntt pf\ocessing of information. We regard this broader view 
as absolutely essential if we are to use available 
information in statistical reporting or substantive 
research. There are many facets of information systems that 
are worthy of special inquiry. We suggest inv"estigating a 
few of them that we regard as especially salient for the t 

I 
1development of statistical information on white-collar 

illegalities and on the disposition of such matters in 
formal social control agencies. 

Hobilization systems. A number of investigators have 
laid the groundwork for the study of mobilization systems 
fOI~ law enforcement (Re.iss, 1973; Shapiro, 1980). Of 
special importance is knowledge of the ways .that 
organizations detect illegalities and how they are mob1lized 
by extern&l detection systems. Knowledge of mobilization 
processes is especially critical for the generation of bases 
for rates of statistical indicators. But it also is an 
essential condition for understanding the kind of 
information we have and do not have for the test of 
substantive theories. h 

I 

Compliance and Penalty ~nforcement Systems. We need to i 
understand much better than is now the casewhethor there 
are SUbstantial differences between complianOe and penalty
enforcement systems and, if so, how those diffterences cr.eate I 
difrerent information requirements and statistics. Of 

special importance is the development of measures of 

compliance, (e.g., abatement) and bases for compliance 

measurlements. 


~62 

At the same time, we need to learn more about how the 
organization of compliance systems affe~ts the whole 
conception of a law violation; its detection, and its 
reporting. Compliance systems, for example, are more likely 
to generate continuous violation reporting and thus vastly 
increase information on sp~cific violations or patterns cf 
continuing violation. 

What is of critical importance is a better 
understanding of the ways that organizations shift between 
compliance and penalty models when both are options. What 
determines different "equilibria" between compliance and 
penalty enforcement? How much is choice a function of the 
harm consequences of violations and how much the 
organization's capability to monitor and control recidivism 
or repeat victimization? 

Problems of Classifying and ~~ting 

Throughout our discussion in Chapters III to VI we have 
called attention to needed research on classification. 
measuring. and counting matt~rs related to white-collar law
breaking. We shall provide brief statements of these 
problems here; the reader is referred to appropriate 
sections of the report for more detail. 

Issues !E. C1a.ssification and Count.ing 

Among the many different problems in classification and 
counting that are specific to white-collar violations, we 
would call attention to research on the following matters. 

Development and Test of Classification Schema. There 
are a large numberofClasSificatioln schemes that need to be 
developed. Among the ones tnat we have given special 
attention to are classifications for mobilization of 
enforcement, for the characteristics of events such as 
violations, victims and violators, for the consequences of 
violations SUch as harm, and for matters of disposition such 
as or sanctions for violations. Other matters may be 
equally important, such as classifi~ations for discretionary 
decisions of various kinds. means ~f detecting illegalities, 
and sources of referral and dispo~~tion. Once developed,
such schema need to be tested using informatioG from the 
same set of agencies that represent a cross-section of 
compliance and penalty law enforcement types. 

Assessment of Current Concepts and Units of Measure. 
The maIn purposeof assessing current concept'3aiid units of 
measure is to determine the extent to which it is possible 
to move to a uniform system of statistical reporting. How 
standard are units such as "case" counts and "case10ads" 
among agencies? What types of units are employed to measure 
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kdamage," ~harms," or "losses"? Are there common measures 
of administrative matters such as "cases pending" or "case 
dispositions" or "complaints received"? 

EX~lorations in Standardizins Counting Practices. On 
this su ject a number of large and small rnve~tigations seem 
worthy of pursuito 

Turning first 
more about how 
"seriousness" of 

to a Rajor i
to assess, 
different 

nquiry, we need to know 
rank, or evaluate 

kindS of white-collar 

much 
the 
law 

violations, and ho~ to compare the seriousness of white
collar with other kinds of law violations. Hore research ia 
needed On both "actual" and "perceived" measures of 
seriousness~ 

A second major kind of inquiry is an investigation of 
organizations as victims and violators and problems in their 
counting. How does one define an organization l sample the 
universe of organizations, follow them over time, and 
determine when and for what purposes some of them~ay safely 
be treated as the same organizations and when as new and 
different organizations? What are the major characteristics 
it is important to count about organizations in addition to 
their status as violators and victims and the facts 
pertaining to them? This inquiry might be linked to tests 
nf substantive theories about types of c~ganizations and 
their proneness to victimization and violation. It is said, 
for example, that stock insurance companies are more prone 
to violating than are mutual companies. Are simple rates of 
violation sufficient to establish such differences or do 
adequate conclusions depend upon what kinds of bases and 
units a~e selected to test such differences? 

A third major project might attempt to develop error 
profiles for intormation in various reporting systems, 
beginning with systems such as IRS where information on 
accuracy ot measures is most likely to be available. The 
project might then move to consider what special problems of 
measurement error arise for differen t kinds of entorcemen t 
problems (e.g., measuring election tr2uds as contrasted with 
corruption of public office). 

Among the projects of lesser scope arE those relating 
to criteria for dealing with multiple counts and counting 
and measures of repeat violating and victimization. 

Tndirect WiYS 2.! Estimating Units 2..f Violation Events. 
Given the 11m tattons of many current statistIcal 
information systems, explorations in indirect forms of 
-stimation are worthwhile. What indirect ways does one 
have, for example, of estimating levels ot vl01atjons and of 
victimization? A project on t~is topic might begin by 
determining what kinds of indirect measures are cUrrently 

I available from other sources and what kinds might need to be, 	 generated. Attention should be given to Simple research 

designs that can provide both direct and indirect modes of 


rr 	 estimating matters relating to white-collar illegalities.

The possibilities for synthetic estimates of case flow 

should be explored in this connection. 


The Referral Process. At the. core of classi fication 
and counting Is an underst~nding of referral processes among
agencies and their conse4uences of such processes fGr 
'classification and counting. Suggestions have been made for 
inquiry into referrals for different kinds of 
relationships--both formal and informal--in violation 
mobilization and processing systems. 

Indexes of !hite-Collar Law-Breaking. Given the large
nUmber or white-collar law violat~on s and the difficul ties 
in measuring them accurately, it might be worthwhile to 
develop a set of white-collar indicator violations or some 
overall indexes with rational properties that do not distort 
when used in comparison or measurement over time. Such a 
project would be exploratory and would require imagination, 
kno~ledge of white-collar illegalities, and measurement 
skills. This is no small task; it is essential to avoid the 
pitfalls of another NCS victimization rate based on reports
of incidents for UCR index crimes. 

Analytical 	Problems 

Our suggestions here refer to certain kinds of 
analytical problems that arise in both statistical reporting
and tests of substantive theories using information, 
measures, and counts from current systems of statistical 
reporting. 	 

£Eerational!zation of Our Proposed Definition of White
Collar Law VIolatIon. tfo"WComplete and accurate-is tHe 
InformatIon avaIlable in selected information systems for 
clclss11'ying legal violat10ns as whi te-collar as compared 
wit~h some other major form of law violation? Ideally one 
~oUld want to distingUish among oUr four major typ~~ of law. ! vicllation and determine whether current information systems 
p~rmit such four-fold classification. Among the special 
k~~d8 of issues for investigation are these: 

(1) Operat10nalization of position of po~er and 
crIter"lTl'or determfilftji its RsIiiiIfICance :- 

(?) -cOo..e!..!. au'=' i .2!!..!! i .! a1 i .2E. .2 f i !!.!.i.!! .i.!.ll! 0 r nseq ences. 

Determination .2! organizational status. 
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We likewise would hope to dete~mine whether our 
definition could be applied to the whole range of law 
violations, especially of crimes. Can one, for"exa~ple, 
determine which homicideS are white-collar illegallties ~nd 
wbether criminal negligence is involved in deaths result1ng 
from white-collar illegalities? 

Simultaneitz in Cau!at!on. There are repea~ed 
l:nstance-s oC-"simuitaneous causatIon in testing substantlve 
theories of White-collar law vi~lations. We need to 
determine how to id~ntif~ equations 1n simultaneous equation
models explaining white-collar law violations or deterrence 
of them. 

Stock and Flow Model~. Our current systems of 
s1t.ati,stical reportIng are der(igned to measure stocks in each 
systf!m at various points in tU.me, e.g. ~ cases pending at the 
beginning and the end of a calendar year. ~here are few 
measures of case flow within and among lnformation 
proceSSing agencies. Of special interest, of cours~, is the 
flow of cases from administrative processing systems to 
civil and criminal processing systems. 

E.specially neglected is the matter Cilf processing white
collar law violations through civil court systems, such as 
courts of special jurisdiction, customs courts, and tax 
court.s, or cdviI courts of general jurisdiction. Ind.eed, it 
is to be doubted whether current systems provlde ~n 
opportunity to determine what proportion of a U.5. 
Attorney's civil court case load or that of the U.S. Court 
itself in"olves white-collar l.aw violations. The same may
be said for administrative law systems. These are largely
neglected and uncharted settlement and justice systems, 
although they account for the dispOSition of a sizeable 
proportion of white-collar law violations. The 
criminalization of conduct and the final state proceSSing of 
matters as criminal account for only a small proportion of 
all matters that originate as ,~ite-collar violations of 
criminal law and for only an infInitesimal proportion of all 
matters originating as white-collar law violations. 

What also is needed are studies of the flow of 
mobilizations through agency processing .systems. and through
administrative, civil, and criminal dlSpositlon systems. 
Even one or two careful case studies will add enorm~usly to 
our understanding of the flow of cases and informatlon about 
them and the effect of flows upon classification and 
~ounting. 

~xplanatory Models and Variables. We have dealt with 
this problem in assessing current Information systems. Here 
we would urge attention to one other aspect--the
construction of three kinds of explanatory models: models of 
the etiology of dl.fferent information systems in regard to 
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~hite-collar illegalities and their effects on information; 

models of the administrative use of information on white

coll~r illegalities; and, models of the etiology of white

coil.~~ illegalities and how matters and information about 

them ~nters and exits from social control (information) 

systems. In the long run such models will provide not only 

the kind of information we need for social reporting and 

substantive research, but they also will sensitize us to the 

role of explanation in developing information systems.

Central to explanation, of course, are the critical matters 

to be explained and What will explain them. 

Conclusion 

We conclude our specific suggestions for research with 

a general note on strategy and tactics of investigation that 

returns to our beginning argument. It would be mistaken to 

assume that the development of the elements of social 

reporting are somehow adjunctive to the test of substantive 

theories about white-collar illegalities and their social 

control. Quite the contrary. Our tests of substantive 

theories depend in large part upon our understanding and 

assessmftnt ~r the systems that generate the information 

about what we wish to explain and about that which explains,

including the bias and accuracy of information. There is no 

satisfactory logical separation of statistics and research 

tasks in the testing of theory. Developmental research on 

statistical reporting should be compatible with tests of 

substantive theories, including tests of SUbstantive 

theories about the social organization of knowing about law 

violations and their disposition. 

The statistical systems of large organizations,

including government, represent in large measure the 

technological transfer of concepts and techniques first 

developed in the world of research and, then. incorporated 

into the routines of organizational administration and 

ope~ations. One objective of the various inquiries we 
propose should be to illuminate this process to help speed 
it in selective and functional ways so that the routine 
information from agencies on white collar Violations can 
derive from the scientific enterprise the virtues of 
accuracy, discrimination, reliability, representativeness,
objectivity, conceptual explanatory power and generality at 
Which research methods and theory aim. Agency statistics, 
however, take much of their character from sources other 
than scientific methOdology and theory, as we have 
continually emphaSized, in that they are products of the 
particular social organizations that produce them ... 

Social research in the area of our concern, as in most 
areas, is, in turn, heavily dependent upon the information
gatherins capacity of non-research institutions. Just as 
the government statistics to which we have attended 
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represent the routinized applic.tions by lelal and, 
admirdstrative, institutions of ele.ents of the culture of 
the research world, social research'.ake.s routinized (and
often as unthinkinl) application of tha statistics of tbose 
institutions. Research uses of data require understandinl, 
both leneral and particular r of' how the social orlanization 
of inforllation leneratlon affects data. The expandinl areas 
of interpenetration of the worlds otl,w, adainistration and 
social science are deservinl of particular attention, tor 
the illumination of those who are actors in each of these 
worlds or, simultaneously or sequentially, in aore tban one 
of them. 
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