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PREFACE

This report is submitted in acconrdance with the Defense Civil
Preparedness Agency contract DCPA 01«77-C-0247 with the National
Governors' Association (NGA) Center for Policy Research, as amended
and extended August 15, 1978, under modification P1l61-1.

The contract requires that the NGA Emergency Preparedness Project
develop and produce six manuals or reports related to state emergency
management: a Governor's guide to Comprehensive Emergency Management,
abstracts of Federal Emergency Authorities, a Governor's guide to
Nattonal Emergency Assistance Programs, a final report of the 1978
Emergency Preparedness Project, a report on the current status, needs
and methods for improving Disaster Mitigation Management at Lhe state
government level, and this report on Domestic Terrorism.

This report contains a review of definitions of terrorism, a
discussion of international and domestic trends in terrorism, and
identification of terrorist groups which, according to newspaper reports,
are active in the United states. The report summarizes Governors' state
legislated authorities related to terrorism management, and abstracts
federal legislation related to terrorism. The report also identifies
sourcaes of assistance provided by federal agencies. A check list which
Governors may wish to use in reviewing their terrorism management prer-

ogatives is included in the Executive Summary.

This report does not attempt to point out specific methods of
managing terroristic incidents for three reasons: (1) incidents vary
widely and it is impossible to reduce theilr complexities to standard
operating procedures; (2) crime control and emergency services offices
exlist and have operating procedures which may be activated as needed;
and (3) given the information provided here, Governors individually can
take appropriate steps to ensure that necessary authorities are in force.
Also, Governors know where to seek specific assistance should a terrorist

inecident occur.
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We wish to thank DCPA Director Bardyl Tirana, his Special Assistant
for Liaison, Angela Novello, and Plans and Operations Director, John

McConnell, for theilr interest in and support of this project.

Special thanks for their cooperation and advice are also due the
United Stateg Department of Justice, in particular, Deputy Attorney
General Benjamin R. Civiletti and his staff, and Sebastian Mignosa,
Section Chief of the Terrorism Section of the Federal Bureau of Investi-
gation (FBI), and his staff,

The NGA Subcommittee on Disaster Assistance was a close advisor
to the Emergency Preparedness Project, The subcommittee chairman,
Covernor Mike O'Callaghan of Nevada, provided expert advice based on his
experience as a Governor and as a former regional director of the Office
of Emergency Preparedness and Planning. Governor O'Callaghan's adminis-
trator, Christy Schaller, also gave invaluable support. Useful advice
was also provided by subcommittee members George Jones, representing
Governor John Dalton of Virginia; Milton Mitnick, rgpresenting Governor
Otis R. Bowen of Indiana; Hayden Haynes, representihg Governor David
L. Boren of Oklahoma; and state representative Bill Stewart, representing

Governor Milton J. Shapp of Pennsylvania.
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EXECUTIVE SUMMARY

United States foreign policy officlals have long been actively
concerned with problems posed by the growth of international terrorism.
However, in the last five years there has been a noticeable increase \
in the consequences of terrorist activity in the domestic United States.

From January 1, 1977, through December 31, 1977, 106 acts of domestic
terrorism occured in the United States. 1 In addition, state emergency

offices reported 17 acts of domestic terrorism between January and
June, 1978, 2

This relatively recent phenomenon fostered new legislative
proposals to combat terrorism. During the 95th Congress (1977-1978),
40 bills were introduced that would affect the federal government's
ability to deal with terrorists, both internationally and domestically,
Several bills sought to reorganize the Executive Office of the President
and certain federal departments to help "effectively combat international

and domestic terrorism." 3

The Carter Administration instituted a review of the federal govern-
ment's capabilities to handle terrorism. The National Security Council,
in a specilal study, '"confirmed the need for an extremely flexible
anti-terrorism program at the federal level that would take
into account the changeable nature of the contemporary terrorist threat
and the wide range of resources that would have to be marshalled to
meet all likely consequences." 4 To that end, the President established
a top level task force to prepare and implement a national program
to manage possible terrorist activity within the United States.

In recognition of possible widespread civil disorder due to
paramilitary actions of terrorist groups, the government recently

reviewed the '"emergency preparedness" activities necessary to deal
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with the effects of terrorism. The new Federal Emergency Management
Agency (FEMA)5 will be responsible for coordinating vulnerability

analyses and preparedness measures to mitigate the consequences of
terrorist acts.

In the international area, a Working Group to Combat Terrorism
and its Executive Committee have been operational in some form since
1972, 6 In 1977, it was reorganized to be responsible for the coordina-

tion of the anti-terrorism activities of 31 governmental divisions.

Governors have become increasingly concerned about the growth of
domestic terrorism and other hazards involving public protection and
safety. Although many terrorist incidents are handled exclusively
at the federal level (e.g., protection of diplomats) or exclusively at
the local level (e.g., local law enforcement), the increase of highly
disruptive terrorist group activities has led to the recognition
that state level management plans are also necessary. For example,
interference with energy sources or state facilities which could lead
to wide-spread panle and/or civilian evacuation would necessarily involve
the Governor and the state emergency office,

Accordingly, the National Governors' Association Emergency Preparedness
Project established a domestic terrorism study group. As part of its
1978 Emergency Preparedness Project this group examined domestic terrorism
in regard to: (1) the current stance of the federal government's
management of domestic terrorism,and (2) an analysis of the problems relevant
to state government management of such emergencies.

As a first step, the study group analyzed statistics provided by the
Federal Bureau ot Investigation (FBI) and the Central Intelligence Agency
(CIA). It was discovered that although the total number of incidents has
decreased slightly in the past two years, domestic terrorist acts remain
highly destructive and dangerous to the c¢ivilian population. In 1977,
there were 106 incidents of domestic terrorism, of which 95 were bombings
and firebombings. There have been 41 terrorist bombings nationwide

since January, 1978, half of which have occurred in New York City.
Since 1972, 212 persons have lost their lives; 1,270 have suffered
injuries; and domestic bombings have caused $72,350,000 in damage.

The CIA maintains and reports statistics on international ter-
rorist incidents. These statilstics are based upon incidents in which
groups based in one country {nltiate terrorist events in another
country. In 1977, the CIA reported 84 such terrorist incidents of
which 23 occurred in North America. Of the 61 incidents abroad,
many were aimed at American citizens and property. Bombings comprise

the largest numb.r of type of incidents.

Some other categories of terrorist attacks are:

¢ letter bombing;

e kidnapping;

e holding for hostage;
e hijacking;

e arsomn;

e shootings;

e hoaxes.

The second step in the study was an effort to define "terrorism."
The term is defined in different ways; sometimes the definition covers

violence for political and social purposes, sometimes not. Many states

statutes that outlaw Mrerroristic" acts and threats do not define
"eerrorism," leaving these laws vulnerable to charges of vagueness and

unenforceability.

The study group noted that three problems grow out of this lack

of definitions:

@ statistical - a law enforcement agency's statistical base
may greatly differ from an academic base, thereby creating
problems in comparative research;

e statutory - due to the lack of definitions, the question
is whether terrorists are being apprehended and prosecuted
for a crime of violence or a "political crime;

e philosophical - managers who deal with terrorism need to
inventory and define the activities around which their
policy-making and planning is centered.




The third step in the investigation was to list terrorist groups
operating domestically, their numbers, and their organizational structure.
There are at least 15 active terrorist groups, usually located in cast

and west coast urban areas. ?

Terrorists generally are well educated, organized, and ideologically
motivated. In some cases the ideological orientation is towards a specific
cause which creates a natilonalistic or goal~oriented guerilla group; in
other cases, the activities appear to be autonomous criminal behavior aimed
at no discernible cause.

Generally, the ideological orientation of guerilla groups has been
found to be Marxist. Recently, there have been trends toward anarchism
and/or nihilism. Domestic terrorism groups generally have adopted the
classic strategy of urban guerilla leaders: to demonstrate (through attacks
on law enforcement and government resources) that the government i1s
vulnerable and incapable of protecting individuals and society. Although
the great size of the United States and the diversity of its society tend

to dilute the effects of terrorist attacks on institutions, the overall
effect on society is detrimental.

This ideological orientation of many terrorist groups has led them
to attacks on the state and society in general. Since the campus unrest

of the late 1960s and early 1970s, collective violence has taken on a
new dimension in the United States.

A fourth dimension of terrorism includes the new types of activities
that have been or may be pursued. Terrorist groups are generally composed
of intelligent and well educated people with strong international links,
These groups have become increasingly sophisticated in thelr use of wea-
ponry and choice of targets.

An emerging concern is that the new target of terrorists may be
vital industries, such as utilities, petro-chemical producers, nuclear

power plants, public transportation, computerized facitilites, and

finaneial institutions. The disruption to the populace that would be

caused by such activities has been recognized. Because civil disruption f

vil.

following such activity would be widespread, the federal goverument

has undertaken an assessment 0f incldent and consequence management.

A fifth inquiry involved the media's role in reporting terrorist
incidents. Because terrorist activity is generally "symbolic'" in
nature, it receives a great deal of media attention. This has caused

controversy about the publicity given to terrorist groups.

For example, many authorities feel that the Springer press in
Germany greatly added to the notoriety of the Baader-Meinhof Gang by
the extensive coverage of its activities. It has been suggested that
the government and the press should compromise regarding publicity about
groups so that symbolic terrorist actions do not cause societal fear
and tensilon.

The federal government generally seeks voluntary media cooperation
to minimize risk to life and to reduce public fears.

The above mentioned factors may require Governors and theilr state
emergency offices to deal with disruptive and dangerous terrorist incidents.
Consequently, a sixth step involved an investigatilon of the state emergency
acts of the 57 states, territories,and commonwealths. Each state law was
reviewed according to a list of 22 emergency powers selected by the Emer-
gency Preparedness Project as being applicable to the management of

terrorist activities,

Each of the Governors have different powers and responsibilities
in case of an emergency declaration., A determination of the scope of
such powers and responsibilities is necessary for thorough emcrgency
planning and response,

The seventh step was to catalogue all state criminal statutes
directly related to terrorism. Only 16 states have enacted statutes
that prohibit "terroristic" threats and acts, Of these, 12 prosccute
activitics causing general civiliuan disruption.
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Although there has been much controversy in state legislatures as

to the effectiveness of these twelve statutes, they:

e Classify as a crime a threat to commit violence against any
person for the purpose of terrorizing;

w expand the scope of state assault statutes to eliminate
the need to prove the effect on the victim, or whether
the victim reasonably believed that the threat could be

carried out;
e apply to any potential victim;

e do not require that the threat be directly communicated to
the victimg

e provide for criminal culpability even if the perpetrator
has a benign ultimate purpose;

® proscribe threats which result in civilian disruption.

The eighth step of this inquiry was an examination of the Federal
Criminal Code. It was found to have no specific prohibition against
terrorist acts and threats; however, a multitude of federal laws, both

substantive and procedural, may be used to apprehend and prosecute sus-
pected terrorists. This review resulted in two major findings:

e Many problems remain in gathering intelligence about
terrorist groups and their activities;

o Federal-state jurisdictional buoundaries in law enforcement
and prosecutions are not well understood.

The ninth inquiry concerned the current role the federal government

plays in the event of a terrorist incident. It was discovered that
the federal govermment is involved in pre-incident planning, incident

management, and preparation for managing the consequences of a terrorist
incident.,

At least 25 federal agencies and departments have responsibilities
related to the handling of a terrorist event. Several deal with contin-

uity of government at the national level, and others make direct assis—
tance available to states for the mitigation, preparedness, response,

and recovevy aspects of an emergency.

ix.

Although many federal organizations are actively involved in
terrorism management, only recently has a program been instituted
to coordinate their activities. Consequently, Governors and state govern-

ments may not be fully aware of the extent and nature of their responsibi-
lities.

Review of State Capabilities

Study findings indicate that an immediate effort should be made by
state governments to: (1) examine their own capgbility to deal with a
disruptive terrorist incident and (2) inventory federal government
resources available at the state level. In performing such a review,

the following questions may be helpful:

e What is the recent incidence of terrorist activity in
your state, and what is the future potential?

e Does the Governor have the statutory authority to declare
a state of emergency in connection with handling a disrup-
tive terrorist incident?

e Does the state have a Comprehensive Emergency Manager
who can act on behalf of the Governor to coordinate
these and other emergency matters with the legislature,
state planming and budget offices, line agencies, and
the state emergency office?

e Are the appropriate state law enforcement authorities
able to secure adequate inteliigence about

terrorist groups operating in your state and their
activities?

e Does your gtate criminal code provide for the prosecution
of terrorists for actions, threats, and the causing of
civilian disruptions?

e Is pending federal legislation that is relevant to state
terrorism management regularly inventoried and addressed

by the state?

e Is the state emergency office actively involved in prepar-
ing for terrorist events that have public protection dimensions?

e Is there an inventory of the vital public facilities and
industries within your state, and have you assessed their
vulnerability and/or security?




e Are there adequate, well-trained personnel at both state
and local levels to apprehend terrorists and manage
disruptive terrorist incidents?

e Do appropriate state agencies and departments have up-to-date
information about the role of the federal government in
managing terrorist events?

e Has your state taken advantage of training programs provided
by the federal government to-aild law enforcement?

o Have appropriate federal officilals been contacted to
establish emergency liaison?

o Is federal intelligence information readily available to the
appropriate state law enforcement agency?

e Has an effort been made to cooperate with the media in case
of a terrorist incident?

L4

Hearings on S.2236 Before the Senate Committee on Governmental
Affairs, 95th Congress, 2d Sess. 655-664 (1978).

Figures collected from state emergency offices by Emergency
Preparedness Project, National Governors' Association.

See §.2236, H.R. 10804.

Statement of Deputy Attorney General Benjamin R. Civiletti 'Concerning
the Federal Govermment's Capabilities for Responding to a Domestic
Terrorist Incident," Before the House of Representatives Subcommittee
on Civil and Constitutional Rights of the Judiciary Committee

(August 16, 1978).

Authorized by Reorganization Plan #3, effective September 16, 1978.
FEMA's new responsibilities will not affect the present duties of
other federal departments and agencies.

Cabinet Committee to Combat Terrorism, established in September, 1972,
was abolished in September, 1977. Its Working Group on Terrorism was
maintained. The Executive Committee of the Working Group was also

formed in September, 1977. See M. Browne and A. Nanes, International

Terrorism, p. 2 (1978).

A

OVERVIEW OF DOMESTIC TERRORISM

The literature concerning both domestic and international terrorism
is plentiful. Research done by law enforcement agencies, congressional
committees, academics, and investigative departments, has examined
statistical issues, the composition and leadership structure of terror-
ist groups, and their activities. However, comparisons of research

are difficult due to debate about the definition of "terrorism."

Definitions of Terrorism

Lack of definition causes three types of problems:

o due to definitional differences and usage needs, a law
enforcement agency's statistical base may greatly differ
from an academic one} consequently, it may be impossible
to compare or use existing statistical surveys meaningfully;

e "terrorism'" and "terroristic acts'" are usually not defined
by law. The question arises, therefore, as to whether a
suspect is being prosecuted for a crime of violence or a
"political" crime; statutory assumptions vary;

e managers who deal with terrorism need to inventory and define
the terroristic activities against which they wish to pre-
pare and implement plans; philosophical definitions of terror-
ism differ.l

Some current definitions of "terrorism' are:

e terrorism includes, but is not limited to, the calculated
use of violence to obtain political goals through instilling
fear, intimidation, or coercion. It usually involves a crim-
inal act, often symbolic in nature and intended to influence
an audience beyond the immediate victims.

e to create a climate of fear and intimidation by means of
threats or violent actions causing sustained fear for
personal safety in order to achieve social or political
goals,
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® an organized pattern of violent behavior designed to
influence government policy, or intimidate the popu-
lation for the purpose of influencing government policy.

e violent, criminal behavior designed primarily to generate
fear 1w the community, or a substantial segment of it,
for political purposes,d

® violence without a political or ideological dimension.6

e 'symbolic terrorism" as an isolated event with only local
impagt,’

o 'disruptive terrorism" as acts that cause economlc, social,
political, or national security effects of sufficient magni-
tude to produce regional or national consequences requiring
a coordinated federal response,

Terrorism Incidence

Once working definitions have been established, an effort should
be made to distill relevant statistics into meaningful forms for policy-

making purposes,

Using the FBI's definition of terrorism as "an organized pattern
of violent behavior designed to influence government policy, or intimi-
date the population for the purpose of influencing government policy,"
the following statistics were recorded for 1977:

e 106 acts of domestic terrorism, including 54 bombings;
® 29 firebombings;

e 10 attempted bombings;

e 2 attempted firebombings;

® 2 shootings;

arson;

bank robberies;

2
2

o 2 recoveries;
2 hoaxes;
1

9

° holding for hostage.

Even though this "official" total is down from 116 for 1976 and 129 for
1975, the drop may reflect reporting variations, The potential conse-

quences of terrorism are increasing in severity.

The 1977 incidents were concentrated heavily in east and west

coast population centers, for example:

New York (State)

[ ]

~

o
i

California

L

w

[3v)
1

- Washington

~ Florida

~ Washington, D.C.
- Oregon

Puerto Rico

- Illinois

-~ Colorado

'Y - Massachusetts

°
Il S T S S Y R
1

10

° -~ Ponnsylvania.

A large percentage of international terrorist incidents are aimed
at American personnel and business. The National Foreign Assessment
Center of the Central Intelligence Agency reported that in 1977:

® 23 incidents of international terrorism occurred in North

America;

e 84 incidents of international terrorism were directed at
United States citizens and property at home and abroad,
of which:

- 33 were against business facilities or executives;
- 21 were agéinst diplomatic officials or property;
- 13 were against private citizens;
- 10 were against military officials or property;
-~ 7 were against government officials or property.
® the categories of attack against the United States citizens
and property were:
- explosive bombing - 35;
- incendiary bombing -~ 34;
— assassination - 5;
- hijacking - 4;
- sniping - 4;
- kidnapping - 4;
- barricade/hostage - 3;
- armed attack - 3;
- letter bombing - 1;

- other actions - l.ll




Human targets of terrorist groups include United States
diplomatic officials, military personnel, business executives,
government workers, and private citizens, Property targest include
foreign consulates, business facilities, public utilities, oil

refineries, government agencies, airlines, and private residences.

Significantly, bombings ané the setting of incendiary dévices,
which would cause the greatest harm to the general population, comprise
the largest group of criminal violations. In 1977, 162 people were
injured and 22 killed by a single bombing incident. 12 The Bomb
Summary states:

"Since the beginning of 1972, 212 individuals have lost
their lives, and 1,270 have suffered injuries in bombing
incidents. Additionally, the monetary value of property

damage, as a result of these crimes was in excess of
$72,350,000." 13

Terrorist Groups

Internationally, the most active terrorist groups are the Popular
Front for the Liberation of Palestine (PFLP), the Japanese Red Army, the
West German Baader-Meinhof Gang, and the Italian Red Brigades.

Recently, the national news media have reported a number of groups who

through telephone calls and written statements have taken credit for "terrorist"
incidents." Some of these groups are:

e NWLF (New World Liberation Front) - active in California,
Oregon, Washington, and Colorado;

e FALN (Fuerzas Armada de Liberacion Nacional Puertorriquena) -
active in Chicago, New York City, and Washington, D.C.; 1

e CRIA (Comandos Revolucionarios Indepentistas Armadas) -
active in New York City;

e GJB (George Jackson Brigade) - active in Oregon and Washington
State;

e JAR (Jewish Armed Resistance) - active in New York City;
e WUO (Weather Underground Organization) - active nationally;

e CORU (Coordination de Organizaciones Revolucionarias) - core
group of Cuban exile terrorists active in southeast United States;

¢ Cuban Commandos, anti-Castro Cubans - active in southeast
United States;

e ELF (Environmental Life Force) - active in California;

e Croatian National Resistance - active in Chicago, Illinois

area;

e Armenian Group of 28 - active in California;

o KKK (Klu Klux Klan) - active nationally;

e Sam Melville/Jonathan Jackson Unit - active in Massachusetts;

e CRDP (Commandos Révolucianarios del Pueblo) - active in

Puerto Rico,

These groups advocate different philosophies and pursue varied
goals. TFor example, the last two known members of the George Jackson
Brigade were convicted on eight felony counts, including bombings and
robberies, in Federal District Court in Seattle, Washington, on July
12, 1978. They asked their jury to acquit them because they were not
guilty of crimes against "the people" and because they "only sought
to fight the evils of capitalism."ls The FALN has a 'declared misaion
of freeing Puerto Rican political prisoners and ending. . .mainland
exploitation of the island's resources."16 The Croatian National

Resistance is "seeking to free their Balkan homeland from the rule of

Yugoslavia."l7

In the case of international terrorists, a philosophical bent
8
toward Marxism or anarchism is common.l 1t has been noted by some

authorities that certain groups are becoming nihilist in ideology.
Terrorist groups have been found to be:

e ideologically oriented;
e intelligent;

e located worldwide;
They have:

e support states;

e international links;

e research capacity;

e a high success rate for their activities.

In general, terrorists' personal characteristics include:

e average age of 203

e both male and female, with the numbers of females
increasing recently;

e single or separated;



o middle, upper class;

e urbanites;

e university graduates;

o Marxist and anarchist in ildeology;
e recrulted at universities; P

. studentsf lawyers, doctors, %gvernment employees,
sociologists, psychologist,

Several recent studies have investigated the structurelof
terrorist groups to discover the basis of their organization. A recent
profile based on the Symbionese Liberation Army (SLA), well-known for
its abduction of Patricla Hearst, indicates that three general types
of personalities are found in a terrorist group;

e the leader -~ in many cases found to be an example of a
paranold personality type; a trained Marxist;

e the activist - in many cases an example of an anti-sonial
personality, frequently a former soldier or ex-convict;

e the idealist - usually a young recruit from aglacademic
environment, a '"gofer'" or minor functionary.
The major finding from these studies is that terrorist groups are
generally well organized and have a designated chain of command which

enables them to achieve their objectives as well as escape prosecution.

Although the group profile affirms several types of individuals
psychopathology involving deviant behavior, the Report of the Task Force

on Disorders and Terrorism of the National Advisory Committee on Criminal

Justice Standards and Goals points out that efforts to "improve the
social climate' should be the first step taken by government so that
criminal and/or deviant behavior is not tolerated or supported by

society.,

1. Some organizations counfine themselves to autonomous criminal
activities, whereas others are nationalistic guerilla groups
with a well publicized cause.

2. 8.2236, introduced in the U.S. Senate by Senator Ribicoff of
Connecticut on October 25, 1977.

3, California Penal Code, Title II, §422,5.
4, General working definition in Federal Bureau of Investigation
Guidelines; Hearings on S,2236 Before the Senate Committee on

.Governmental Affairs, 95th Congress, 2d Sess. 216 (1978) (State~
ment of Mary C. Lawton).

5. U.S. Department of Justice, Law Enforcement Assistance Administra-
tion, National Advisory Committee on Criminal Justice Standards and
Goals. "Report of a Task Force on Disorders and Terrorism,'" p. 3.

6. The Italian Red Brigades.

7. U.S. General Services Administration, Federal Preparedness Agency.

8. Ibid.

9, Hearings on S.2236 Before the Senate Committee on Governmental
Affairs, 95th Congress, 2d Sess. 655-664 (1978).

10. Ibid.

11. Includes occupation of facilities without hostage seilzure, shootouts
with police, sabotage.

12. U.S. Department of Jus-ice. TFBI Uniform Crime Reports Bomb Summary,
(Washington, D.C., 1977), p. 13,

13. Ibid., p. 2.

14, J. Volz writes that the NWLF and the FALN are viewed as the most
dangerous terrorist groups operating in the United States. He also
quotes FBI Director William Webster as saying that the FBI had great
trouble tracking down U.S. terrorists because their tightly knit
underground is "the most difficult we have to investigate.'" '"Hints
Cuban Ties to Terror," New York Daily News (July 7, 1978).

15. L. Ledbetter. '"Last 2 Jackson Brigade Members Guilty in Bombings
and Robberies," New York Times (July 13, 1978).

16. J. Cummings. '"Apartment Blast Tied to Radicals,'" New York Times
(October 15, 1978).

17. J. O'Brien, "How Croat Terror Trial 'Blew Up' on Federal Police,"
Chicago Tribune (October 15, 1978).

18. Hearings on 8.2236 Before the Senate Committee on Governmental
Affairs, 95th Congress, 2d Sess. 87-89 (1978) (Statement of
Dr. Charles Russell).

19. Ibzd., p. 860.
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21. Ibid., pp. 757-782.



PRESENT AND FUTURE TRENDS

Although political violence has existed in the United States
since the American Revolution, new forms of politically motivated
terroriem of signifilcance to Governors are emerging. In the past,
such violence commonly resulted from the importation of foreign
ideologlies and movements, or were relatively gpontancous actions dir-
ected primarily at local targets, Generally, this violence was either
not directed at government or was intended to influence rather than

overthrow government.

"An arresting fact about American violence, and one of the

keys to understanding of its history, is that very little

of it has been insurrcctionary. Most of our violence has

taken the form of action by one group of citizens against 1

another group, rather than by citizens against the State."

During the last decade, the direction of political violence has
changed. The type of terrorism which is most likely to occur today is
nelther imported nor spontaneous., An examination of recent domestic
terroristic acts reveals that a substantial portion 18 committed by
native-born Americans. Further, domestic terrorism in the 1970s has

been characterized by:

o violence directed against the state and society in general;
e an increasing degree of orpanizational sophistication;
e i1ncreasing use of high level technology;
e increasing sophistication in the choice of targets;
¢ sophisticated use of the mass media to further terroristic
goals.
These clements clearly distinguish modern terrorism from both
traditional American political violence and the recent campus unrest of
the 1960s. TFurthermore, these characteristics lead directly to the in- ’

creased involvement of state government in all four phases of emergency
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management~-mitigation, preparedness, response, and recovery--as they

relate to duemestiec terrorism,

Violence Directed Against the State and Society

Beginning with the campus unrest in the 1960s and early 1970s,
collective violence in the United States has become more organized and
ideological. A case in point is the development of the Weather Under=-
ground Organization (WUO). Originally part of the Students for a
Democratic Society (SDS), the WUO went underground in 1970 and began
advocating revolutionary violence against the state, mainly in the form
of bombing government buildings., The Weather Underground claimed:

"Now we are adapting the classic guerilla strategy of the

Viet Cong and the urban guerilla strategy of the Tupamaros

[guerilla organization in Uruguay] to our own situation..."2

The classic urban guerilla strategy, articulated by Carlos Marighella
in the "Minimanual of the Urban Guerilla,'" is an outgrowth of the orthodox
Marxism practiced by the Rugsian Bolsheviks, with one difference:

"Instead of an uprising by politically indoctrinated masses
led by an indigenous communist party, tue urban guerilla's
theory of revolution is to demonstrate that the government

is incapable of fulfilling its primary purpose, that of pro-
viding a stable and ordered society. If this basic function
of government is eroded in practice, then the masses will
reject the government in power. Rejection will come about
through revolution, which will come to fruition when the most
visible symbol of government, law enforcement, i1s shown to be
impotent in battling the guerilla."3

In keeping with this philosophy, Marighella's two primary objectives
are:
e the physical liquidation of the chiefs and assistants of

the armed forces and the police;

e the expropriation of government resources and those
belonging to the big capitalists...with small expropri-~
ations used for the maintenance of individual urban
guerillas and large ones for the sustenance of the rev-
olution itself.4
Although the size of the United States and the diversity of the
soclety tend to cushion the country against some of the negative political
ramifications of domestic terrorism, the effect on society of individual
acts may be pronounced. Personal and finacial damage has created distrust

and anxiety, particularly in prime target urban areas.

11.

An Increasing Degree of Organizational Sophistication

It was noted in Chapter 1 that terrorist groups are generally

well organized and have a predetermined chain of command. Because of

this preparation and planning, thelr criminal activities have a high

rate of success.

The nature of terroristic activities changes as the organization

becomes more experienced. Generally, the first criminal violatilons are

threats, hoaxes, and bombings which require little planning for imple-

mentation. As time goes on, the emphasis may shift to kidnappings for

ransom, or strikes at well protected industrial or governmental targets

which require much more sophisticated abilities,

Many members of international terrorist groups have undergone

extensive training in the Mid-East in weaponry, organilzation, and planning.

This common training has produced extensive cooperation between groups

whose objectives and methods may differ. Thus, a neophyte group may gain

in acumen by collaborating with a well established organization.

Increasing Use of High Level Technology

One of the concerns of government 1s that terrorists may be able to

obtain nuclear materials. Currently, there appears to be a concentration

on sophisticated weaponry, e.g., Russian designed Polish '"Makarov" police

pistols and the Czechoslovakian Nagant, and the development of destructive

explosives.

Several physicists have expressed fears of private development » '

nuclear weapons. In reaction to this concern, the Nuclear Emergency

Search Team (NEST) has been authorilzed to assess nuclear threats under

the auspices of the Federal Bureau of Investigation, provide hazard

nssistance, and assist in neutraliuing nuclear explosive devices.

The California Office of Emergency Services has designated four

types of nuclear threats to be managed by federal, state, and local

agencies:
e dispersal of radivactive material;
e detonation of a conventional bomb salted with any radioactive
material;
e detonation of an improvised nuclear explosive device;
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e detonation of a stolen nuclear weapon.

Another severe threat would be posed if a terrorist group ggined
access to biological or chemical weapons. Because of the widespread
impact that would result from the use of such weapons, the federal
government has undertaken to assess the likelihood of such criminal
violations and the vulnerabilities of the system to provide for incident

5
and consequence management.

Increasing Sophistication in the Choice of Targets

In keeping with the general terrorist philosophy of exposing the
vulnerability of society, targets tend to by 'symbolic" in nature.
In the past five years, targets have usually been aircraft, government
facilities, and law enforcement facilities and personmnel. Recently,
however, there has been a shift of focus to energy suppliers, nuclear

plants, and other vital industries.

Consequently, there has been a growing interest in plans to protect
industries, computerized operations, communications facilities, and

monetary and finangial systems.

Sophisticated Use of the Mass Media
Terrorist activity, because of its dramatic and theatrical nature,

has received much media coverage. It has been suggested that publicity
encourages further terrorist activity and provides material for emulation

by other groups.

Thus, the issue of the responsibility of the free press arises in
regard to the protection of the public. The United States Department

of Justice advocates the following stance:

"We recognize that under the First Amendment, the government
has no right to prohibit or limit coverage of a newsworthy
event....we may, however, seek voluntary media cooperation

in minimizing risks to life, We may suggest that certain
media actions might exacerbate a dangerous situation. But
that is basically the extent of our proper role. Our judg-
ment, based on our experience, 1s that the mutual cooperation
and understanding of law enforcement officials and news men
can and must be worked out on the spot in each situation."6

e
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Some have suggested that an example of media coverage exacerbating
a dangerous situation was the Springer Press coverage of the Baader-
Meinhof Gang in West Germany. The coverage added to the terrorists'
notoriety and encouraged the subsequent repressive government measures

to apprehend and prosecute them,

Consequently, an important consideration at both the federal and
state level 1is to establish liaison with the media to ensure mutual

cooperation and understanding. .

1. U.S. Department of Justice, Law Enforcement Assistance Administration,
National Advisory Committee on Criminal Justice Standards and Goals,
"Report of the Task Force on Disorders and Terrorism," p. 1.

2. Hearings on 5.2236 Before the Senate Committee on Governmental
Affairs, 95th Congress, 2d Sess. 733 (1978).

3. Ibid., p. 735.

4., Ibid., p. 734.

5. Ibid., p. 880 et seq.

6. Statement of Deputy Attorney General Benjamin R. Civiletti Concerning
the Federal Government's Capabilities for Responding to a Domestic
Terrorist Incident, Before the House of Representatives Subcommittee

on Civil and Constitutional Rights of the Judiciary Committee (August
le, 1978).
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3

GUBERNATORIAL/STATE AUTHORITY IN EMERGENCIES

Appropriate state disaster or emergency legislation provides the
powers needed by the Governor and state government to mitigate a crisis,
respond to it, and manage its aftermath. Due to variously perceived
needs, legal authorities for Governors and other state officials to deal
with potentially catastrophic terrorist incidents vary between the 57

American states, commonwealths and territories.

States may wish to review their authorities because terrorists are
choosing more sophisticated targets, and the potentially catastrophic
effects of domestic terrorism could expand. TFor example, a bombing of
a public utility substation, attributed to the NWLF in Sausalito, California
on August 29, 1977, heavily damaged three transformers and caused a blackout
through most of the city. Quantities of oil leaked into the streets, the
sewer system and the San Francisco Bay. This serious incident might have
had far worse consequences had there been several bombs targeting additional

utilities, energy suppliers, transportation facilities, or public buildings.

This chapter examines differing states' emergency authorities as they
relate to terrorism. An analysis of the major emergency statutes for each
state reveals most state emergency legislation empowers the Governor to
initiate a "state of emergency' which triggers activation of appropriate
state response resources.

They run the gamut, however, from whether the definitions of '"disaster"

and "emergency'" are broad enough to include terrorism, to whether the

Governor has the authority to evacuate any stricken or threatened area.

Because state legislation varies considerably due to unique needs,
demands, or practices, all powers are not equally useful in all states.
It is important that each state be satisfied that it has adequate powers
based on an analysis of its own current needs. The material presented here

may simply provide some helpful information.
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As a basis for examining all state laws, the Example State Disaster
Act of 1972 with supplements, prepared by the Disaster Project and the
Committee on Suggested State Legislation of the Council of State Govern—

ments, was analyzed.

The Example State Disaster Act was developed as a model for states
to use in updating their disaster/emergency legislation in the mid 197Os.l
Generally, most state statutes had been enacted during the 1950s to deal
with preparedness for military and/or nuclear attack. Generally, this
civil defense oriented legislation did not address the problems of natural

disasters and emergencies.

The full text of the Example Act is reproduced in APPENDIX C. The
Act makes specific provision for special powers.2 Such powers had been
generally regarded to be inherent in the Governor's position as Chief
Executive of the state, or had been assumed because there was a gap in
responsibilities of other state agencies and departments. The Example Act
also defines "disaster" and "emergency," vests primary responsibility in
the Governors, and provides for immunity of state officials from legal

liability for acts performed during a declared period of emergency.

Since 1972, 19 states, commonwealths, and territories have adopted
some or all <¢f the provisions of the Example Act (See APPENDIX A). Many
state statutes that are not modeled on the Example Act have siwilar pro-

visions nontheless.

From the Example Act twenty-two essential emergency powers relating
to terrorism were identified and all state emergency authorities were then
searched for these powers, based on questions developed to illustrate the
powers. These are enumerated and amplified below, and summary findings

are illustrated in a chart at the end of this chapter,

Frequently, it was difficult to determine the extent to which the

state disaster emergency acts authorize certain powers, and some interpret:-
tion was necessary. This occurred where the state act contained no pro-
vision addressing the power directly, but did contain one or more relevant
provisions which could be interpreted to provide statutory authority for
that emergency power. However, in no case, was a broad mandate (i.e., "the
Governor may do any and all things necessary to effectuate the purposes of
this Act'") interpreted as statutory authority for any specific gubernatorial

power.
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Many of the close decisions have been footnoted and qualified, and
cltations to specific sections of the state act have been given for

each affirmative response. (See APPENDIX B),

Other individual state emergency authorities stemming from executive
orders, reorganization plans, interagency agreements, and administrative

directions were not analyzed.

The following is a commentary on the approach used in the search for

each of the 22 powers.

1. Does the act contain a definition of disaster/emergency
broad enough to encompass domestic terrorism (i.e., man-made
disaster/emergency, non-accidental?

(Determination: 33 affirmative; 24 negative)

Thils question is significant in connection with Gubernatorial
authority under the act to declare a state of emergency due to a disrup~
tive terrorist act. Under nearly all state acts, such a declaration
triggers extraordinary emergency powers for the Governor and state officials,

and normally activates all appropriate state resources.

The Example Act states that the cause of the disaster or emergency
may be natural or man~made. Some state statutes appear to include only
natural disasters, or the state statute makes no reference to causes, but
identifies specific kinds of disasters, all of which are natural. Of the
state statutes which include man-made causes in the disaster definition,

some address only those which are accidental as opposed to intentional.

Significantly, the Example Act lists hostile military or paramilitary
actilon as a cause of disaster. Some state statutes list only military
action as a possible cause of emergency. Of those that do so, some explicitly
define disaster in terms of actual enemy attack upon the United States,
imminent enemy attack upon the United States, or both. The omission of
paramilitary action in the definition is important because the more sophig-

ticated terrorist organizations appear to have a paramilitary structure.

Most state laws are unclear about whether the Governor can declare an
emergency when only a credible threat of disaster from a terrorist incident
exists, Some state statutes limit the definition to actual occurrence of
damage. The Example Act includes the imminent threat as well as the actual

occurrence of widespread or severe damage.
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Some state statutes do not contain a definition of disaster, yet
confer upon the Governor the authority to declare a disaster or emergency

situation.

2, Does the act vest primary responsibility in the
Governor for meeting the danger of disaster?

(Determination: 85 affirmative; 22 negative)

This question 1s designed to determine whether responsibility for
managing a disaster or emergency is clearly fixed in the Governor. Many
of the state acts are unclear whether the Governor or the director of
emergency services is primarily responsible. Sometimes a board with
oversight authority is required. Frequently, the act is silent as to
responsibility,

The Governor is deemed to have primary emergency authority if the
state act stipulates that the Governor '"shall be responsible for carrying
out the provisions of this chapter." Commonly, this statement is coupled
with an authorization for the Governor to take direct operational control

of state emergency functions in the event of a disaster.

3. Does the act free the state, its employees and appointees
from liability for death or injury to persons or for damage
to property during a disaster/emergency?

(Determination: 38 affivmative; 19 negative)

The Example Act does not contain a broad immunity clause, although
the majority of state acts do have such a provision. Some states have
purposely repealed the immunity provision, and one state-explicitly con-
sents to be sued in the state act. Of the states lacking the immunity
provision, some may have other statutory or common law authority to bring

about the same result. .

The Example Act contains an immunity provision in connection with
debris and wreckage. One state lacking a general immunity provision has

enacted limited immunity in connection with debris removal.

4, Does the act create a contingency fund for
disaster/emergencies?

(Determination: 10 affirmative; 47 negative)

=y
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The Example Act contains a financing alternative which includes
the creation of a contingency fund to be used solely for disaster or
emergency purposes. The Governor may be directly authorized to expend

the funds, or prior approval of a board composed of key legislators may

be required.

This contingency fund is not to be confused with a Governor's
general fund which may be used for many purposes including a disaster

or emergency.

5. Does the act provide authority or funding for personnel
and administration of the state emergency office?

(Determination: 42 affirmative; 10 negative)

Frequently state acts establish the state emergency office and
identify the relationship of its director to the Governor. Many state
acts also authorize employees, materials, and supplies for the office.

A few state acts also provide funding for the emergency office.

6. Does the act authorize the Governor to declare a state of
disaster/emergency, thereby triggering availability of
emergency resources and/or emergency Gubernatorial power?

(Determination: 46 affirmative; 11 negative)

Emergency powers are usually available to the Governor, but some
powers are activated only by a Gubernatorial emergency declaration.
State acts vary as to the number and content of such powers. Some
statutes specify none at all. Some of the older state civil defense
statutes permit a declaration only upon actual or imminent attack against
the United States, Frequently, the emergency powers thereby activated
relate only to maintaining civil order and carrying out major defense

functions such as air raid warnings and blackouts.

7. Does the act empower the Governor to ilssue emergency
executive orders having the full force and effect of
law?

(Determination: 41 affirmative; 16 negative)

Frequently, the state act confers this power upon the Governor
without requiring emergency declaration. The Governor is simply authorized

to make the necessary rules, orders, and regulations to carry out the
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purposes of the act. This provision, standing alone, has not been
interpreted to give full force and effect of law to those executive
orders. Many state acts give the Governor authority to enforce
executive orders during an emergency. In some cases, a separate pro-
vision provides sanctions for the violation of executive orders or
regulations at any time including during an emergency. In both situ-
ations, executive orders have been interpreted as having the full force

and effect of law,

8. Does the act authorize the Governor to enter into
mutual ald agreements with foreign states or nations?

(Determination: 38 affirmative; 19 negative)

This power is commonly conferred upon the Governor without regard
to an emergency declaration. Many states do not grant such power under
the disaster or emergency act, but do so in a separate statute enacting
the Interstate Civil Defense and Disaster Compact. However, legislative
dertification may still be required. Where the power is explicitly
conferred under a state act, or where the Interstate Civil Defense and
Disaster Compact is incorporated into the state disaster or emergency
act and explicitly authorizes the Governor to enter into such agreements,
the Governor is considered to have this emergency power. Although
"foreign states" means any state of the United States, some state acts

permit agreements with foreign nations as well.

9., Does the act authorize the Governor to suspend any state
regulatory statute which hinders emergency action?

(Determination: 86 affirmative; 31 negative)

This power is significant where red tape must be cut to activate
critical health services, food and shelter arrangements or repairs.
For example, housing or zoning regulations may interfere with the need
for emergency temporary shelter. Frequently the power is not conferred
upon the Governor, but the state act automatically suspends any laws,
rules, or regulations inconsistent with emergency orders during the

emergency declaration period.
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10. Does the act authorize the Governor to utilize all
avallable resources of state and local government
during an emergency?

(Determination: 49 affirmative; 8 negative)

Some state acts omit any reference to local governments, making
it unclear whether those resources are available to the Governor.
This provision is often coupled with language directing the offilcers
and personnel of state and local government to cooperate with the
Governor and extend such services and facilities as he may require.
An affirmative response to this question is indicated only where both
state and local resources are availlable to the Governor.

11. Does the act authorize the Governor to evacuate any

stricken or threatened area within the state during
a disaster/emergency?

(Determination: 25 affirmative; 32 negative)

This question is interpreted to mean that the Governor has authority
under the state act to direct and compel an evacuation during an emergency.

State acts are frequently silent about evacuation authority. Some acts

limit the Governor's power by authorizing him only to recommend or assist
evacuations.

12. Does the act authorize the Governor to commandeer
private property during a disaster/emergency?

(Determination: 37 affirmative; 20 negative)

This power is an important substitute for complex state condemnation
procedures during emergencies. The power may be useful in acquiring
emergency housing or shelter, in acquiring sites for operations centers,
or in acquiring any resources needed in a crisis. Most state acts contain

such a provision, but in a few cases the power is confined to perilods of
national war emergency.

13. Does the act authorize the Governor to make provision

for use and availability of temporary housing during a
disaster/emergency?

(Determination: 29 affirmative; 28 negative)
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Where the state act contains no explicit section authorizing

the Governor to provide for temporary housing, the power is frequently
conferred by one or more sections mentioning emergency housing. For
example, one act incorporates the power into the Governor's evacuation
authority:

"[the Governor has power-to...] take such steps

as are necessary for the receilpt and care of

evacuees,"
Another act incorporates the power into a provision dealing with control
and utilization of public agenciles, i.e., the Governor has the power to
direct state and local governments to take measures for emergency housing.

14, Does the act authorize the Governor to make agreements
with the federal government for housing units during a
disaster/emergency?

(Determination: 87 affirmative; 30 ncgative)

This power is interpreted as including any kind of contractual
arrangements with the federal government for temporary housing units,
State acts which econtain a general provision authorizing the Governor
to accept equipment, materials, or supplies from the federal government
by way of gift, grant, or loan are considered insufficient because their
provision does not contemplate purchase or lease. The issue herxe is
whether the Governor may actively enter into contractual agreements for
temporary housing, necessitating the obligation of state funds rather
than mere acceptance of a gift, grant, or housing loan,

15. Does the act authorize the Governor to assist political
subdivisions to acquire sites for temporary housing
during a disaster/emergency?

(Determination: 13 affirmative; 44 negative)

This authority is a significant corollary to the Governor's power
to provide for the use and availability of temporary housing. Although
units may be ready and available, state actions may be necessary to
acquire housing sites.
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16, Does the act authorize the Governor to clear debris 1
and wreckage threatening public health or safety |
during a disaster/emergency?

(Detormination: 18 affirmative; 44 negative)

This power is significant where state government must enter
private land. The Example Act incorporates indemnification procedures
in this provision and provides for state immunity as well,

17, Does the act authorize the Governor to consider, on
a continuing basis, steps that could be taken toward
disaster/emergency mitigation?

(Determinatbion: 27 affirmative; 30 negative)

The question here is whether the act specifically authorizes the
Governor to consider hazard mitigation. It is not a derivative power,
Some state acts authorize the director of the state emergency office
to consider mitigation issues, and require that the state disaster plan
contain measures for disaster mitigation. The question here is whether

or not the act explicitly vests this power in the Governor.

18. Does the act authorize the Governor to suspend state
standards, regulations, or controls if they are in-
adequate, and place in effect new ones to protect
public safety?

(Determination: 9 affirmative; 48 negative)

This question relates directly to the mitigation powers of the
Governor. The broad power to replase inadequate standards or controls
with new ones may be necessary whén 4 Governor learns of a dangerous
vulnerability and desires to motivate needed change. The Example Act
provides for leglslative rejection and judicial review of any standard

promulgated by a Governor.

19. Where there is no disaster contingency fund (or it is
ingufficient), does the act authorize the Governor to
use monies appropriated for other purposes to meet
disaster needs?

(Determination: 12 affirmative; 45 negative)



24,

The issue here is whether the Governor has access to emergency
22. Does the act authorize the Governor to accept prants

funds without prior formal action by the legislature., The Governor
| from the feder —i
al government to aid disaster v
and to administer those grants? Letims,

is frequently empowered to shift appropriations between agencies
Sometimes

after affected agencies' normal funds have been exhausted,
the state act requires consent of a financing board composed of selected
An affirmative response is indicated where the Governor

(Determination: 41 affirmative; 16 negative)

A general provision in a state act authorizing the Governor to
acczpt federal grants funds is sufficient for the purposes of thig
question. The funds are earmarked for individuals who need Ffinancilal
assistance to meet disaster-related expenses or serious needs. States
which adopted the Example act frequently set a limit upon the total

legislators.
has access to other appropriations, provided formal action by the

legislature is not needed,

20, Does the act authorize the Governor to borrow from

‘the federal government or other sources during a
disaster/emergency? amount an individual or family may receive,
(Determination: 48 affirmative; 14 negative) 23. Martial La
. . Martial Law
The Example Act incorporates Gubernatorial borrowing power into } All state emergency acts wer hed
b e s
its financing provision and restricts the repayment term to a period ! one (Utah)3 authorizes the G earched for this power and only
[ e Governor t
of two years. Where state acts contain a general provision authorizing ‘ ‘ and all the other © declare mortlal lav. In Utah
, other states, this power arises from the state constitution,

the Governor to accept funds from the federal government by way of loan, F
‘or this reason, this power was not includ
ed in the following chart or

such provision is considered sufficient. Some state acts require that | !
i' in APPENDIX B.

the Governor first get consent from a disaster funding board.

21, Does the act authorize the Governor to apply to the j ]
federal government for community disaster loans for ‘ f 1. Many state statutes not modeled
! on the Exam
provisions nonetheless. ple Act have similar

|
local governments? j
|
|

(Determination: 17 affirmative; 40 negative) 2. See questions #6-22,

The question here is whether the Governor has explicit statutory ; 3. UCA §63-5-3(b).

authority to apply to the federal governemnt for loans for local gov- ! j 4. ALl 50 states and the District of Gol
ernments that have suffered tax base losses following a major disaster. ‘| authorize the Governor to initiate ;azﬁgii 533833§:§;°28ii¥ i
t , sis.
These loans are intended to pass from the federal government through | ?;rﬁoigh,scovernment Authority in Support of Grisis Relocation,
! = State, (Lexington, KY, 1977), pp. 32, 90,

the Governor to the affected local government. The funds are not for
individuals. A general provision in the state act authurizing the j
Governor to accept federal funds is insufficient., The Example Act sets '
certain limitations on the amount which can be borrowed. It also permits
the Governor to recommend cancellation of the debt to the federal gov-

ernment 1f local government revenues are insufficient following a disaster.,
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GUBERNATORTAL/STATE AUTHORITIES TN EMERGENCIES

Disaster Definition
Encompasses Terrorism

-

Primary Responsibility
in Governor

Freedom of State from Liability

Disaster Contingency Fund

ACT PROVIDES FOR

Funding for Administration '
of State Emergency Office j

Declare Disaster/Emergency

Issue Emergency Orders

Enter into Mutual
Aid Agreements

lOQ

.
-

11.

12.

13.

14l

Suspend State Regulatory
Statutes

Utilize State and Local Resources

"Evacuate Affected Areas

Commandeer Private Property

Provide for Temporary Housing

Make Agreements with Federal
Government for Temporary Housing

Assist in Site Acquisition

15.

16.
17.
18.

19.
20.
21.
22,

GNERWR!&SAUH&RKH’EIERTHBACT?O

for Temporary Housing

Remove Debris and Wreckage

Consider Mitigation Measures

Replace State Standards
for Mitigation

Use Non-contingency Funds

Borrow Money from Federal
Government or Other Sources

Apply for Federal Disaster
Loans for Local Governments

Accept Federal Aid
for Disaster Victims

. Denotes power found in
State emergency or disaster

statute.

Denotes power not found in
State statute,

27.

)
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ny ] N 1] [7)] o
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* w * *
*

*

® 0 |

* Denotes qualification to determination.
See footnotes in APPENDIX B.
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4

STATE STATUTES ON TERRORISTIC ACTS

Specific statutory authority for the apprehension and prosecutionl

of terrorists has been enacted in a number of states due, in part, to the
increased occurrence of collective violence during the 1960s. These laws
enable the state attorney general or the district attorney to charge and
try defendants for acts that cause fear and intimidation., Significantly,
many of these statutes proscribe penalties for causing general civilian
alarm and disruption. For example, making threats that result in the
evacuation of buildings and transportation facilities is now a criminal

offense in several states.

The 16 criminal statutes which outlaw terroristic acts are analyzed

and abstracted in this chapter. They exist alongside other state criminal
laws under which a terrorist may be prosecuted, such as murder, kidnapping,

and assault.

According to the state statutes, terroristic acts may include some
form of:
e Shooting or projecting an object at a transportation
facility occupied by passengers;
e Using a burning symbol or flambeau to terrorize others;
e Sending or tranasporting explosives to terrorize;
e Assault with a deadly weapon while in disguise;

e Causing public disruption or serious inconvenience.

Most of the state terroristic act statutes make terroristic threatening
a distinct and punishable crime. Consequently, terroristic threats are
punishable where the situation may not permit prosecution under other crim-
inal statutes; and, where another criminal statute has been vioclated, a

terroristic threat may constitute a secondary offense.
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American Law Institute, Model Penal Code Influence

Generally, state terroristic threat statutes reflect the
influence of the American Law Institute Model Penal Code (MPC),
(Proposed Official Draft of May 4, 1962). §211.3 of the Code, Terroristic

Threats, states:

"A person is guilty of a felony in the third degree if he threatens
to commit any crime of violence with purpose to terrorize another

or to cause evacuation of a building, place of assembly, or facility
of public transportation, or otherwise to cause serious public
inconvenience, or in reckless disregard of the risk of causing such
terror or inconvenience."

The Commentary to this section states, in part, that the offense

of terroristic threatening has been separated from that of coercion.

"Where, as in the present section, the object is to prevent

serious alarm for personal safety, such as may arise from letters

or anonymous telephone calls threatening death, kidnapping, or

bombing, the class of threats can be narrowly defined, and the

gravity of the offense can be related both to the seriousness of

the threat and the disturbing character of the psychological result
intended or risked by the actor. Moreover, in the case of terroristic
threats there 18 no occasion to exempt from criminal liability on

the ground of the actor's possibly benign ultimate purpose, as is ;
appropriate in connection with the offense of coercion.'" (emphasis added)

Under §211.3, a person is gullty of an offense if he threatens to
commit any crime of violence with the required intent. Several state
statutes specify, in lieu of "any crime of violence," that the person
threatens to cause death, serious physical injury, or substantial property

damage.2

State-Level Controversy

Opinion differs among states about the need for making terroristic
threatening a crime.

Those opposed argue that:

o effective prosecution is available under other state criminal laws;

e these statutes may create more problems than they cure, namely
constitutional attack or appeal on the grounds of vagueness,
overbreadth, and denial of the First Amendment rights.

*r
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Proponents point out that:
e they make threats to commit any crime of violence to terrorize
another a crime;

o they expand the scope of state assault statutes to eliminate
the necessity of proving either the effect on the victim; or
whether the victim reasonably believed that the threat would
be carried out;

e they apply to any potential victim, not just a government or
public employee;

e they do not require that the“threat be directly communicated
to the victim;

e they provide for criminal culpability even if the perpetrator
has a benign ultimate purpose;

e they forbid threats which result in civilian disruption.3

Terroristic Threats - Intent

Arguably, one who threatens to commit any crime of violence with
intent to terrorize is guilty of the offense of terroristic threatening.
Generally, the criminal law defines "intent" as follows:

e General Intent: an awareness of all factors constituting

the crime, i.e., the act being committed, the result that

will occur, and any circumstances that must exist for the
crime to be complete.

e Specific Intent: the doing of an act with a specific ob-
jective,

In many cases, the offense of '"terroristic threatening' has been an
offshoot of general assault and harassment statutes. Assault is usually
a specific intent crime. The requirements of specific intent for the

commission of a criminal act is important in two respects:

e Evidence: the prosecution must produce evidence that tends
to prove the existence of specific intent; specific intent
cannot be presumed from the doing of an act;

e Defenses: certain defenses, such as involuntary intoxication,
are avallable in cases involving specific intent.

The MPC uses alternative classifications in defining "intent," as
noted in §211,.3:

e Purposely and Knowingly: a person acts purposely with respect
to his conduct when it is his conscious object to engage in
conduct of that nature or to cause such result; a person acts
knowingly with respect to the nature of his conduct when he
knows that his conduct is of that nature and he acts knowingly
with respect to the result of his conduct when he knows that
his conduct will necessarily cause that result. . ’
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o Recklessness: a person acts recklessly when he consciously
disregards a substantial and unjustifiable risk that cir-~
cumstances exist or that a prohibited result will follow,
and such disregard constitutes culpability of a high degree.

Consequently, to determine the type of intent necessary to establish
criminal culpability, the origination of the state statute, MPC based or

otherwise, should be analyzed.

Defining Terrorism

The word "terrorize" is left undefined in the MPC proposal as well
as in most state terroristic threat statutes. The courts of each state
are determining the definition in cases challenging the statute on con-
stitutional grounds. The emerging definition of "terrorize" is typically
stated in general terms, such as to reduce another to extreme fear, or

4

fear that agitates body and mind, by means of violence or threats.

California has recently enacted a terroristic threat statute defining
"terrorize" as meaning '""to create a climate of fear and intimidation by
means of threats or violent action causing sustained fear for personal
safety in order to achieve social or political goals."5 Several cases
reported in other states involve the terrorist threat offense only in
connection with other crimes, such as assault, battery, or attempted

murder, where no political or social goals were intended by the offender.6

Some of the 16 state statutes do not define terrorism but specify
only that the threat to commit a violent crime be done with intent to

place any person in fear of imminent serious bodily injury.7

Civilian Disruption

Threatening to commit any crime of violence with purpose to terrorize
another, or in reckless disregard of the risk of causing terror, or to
cause the evacuation of a building, place of assembly, or facility of

public transportation is an offense'under the MPC proposed legislation.

Several states enacted this legislation in varied forms during the
campus unrest of the 1960s to penalize actions intended to cause serious
public inconvenience,8 such as street barricades and occupation of public
buildings.

Some state statutes classify the causing of any reaction by an

official or volunteer emergency response agency as an offense.9

# ’
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Penalties

The penalty for terroristic threatening varies from state to state.
Most states categorize the offense as a felony, as suggested in the MPC
proposal. Terms of imprisonment for a felony conviction generally range
from one to five years, with some statutes fixing a minimum determinate
term. TFines range from none to $10,000.

Frequently, the terroristic threat statute separates the penalties,
making it a lesser offense to threaten a violent crime with intent to
terrorize another, and a greater offense to threaten a violent crime
with intent to cause evacuation of a building or to cause serious public
inconvenience. In cases of a lesser offense, the crime 1s classified as

a criminal misdemeanor.

Constitutional Challenges

Several state terroristic threat statutes have been attacked, un-
successfully, on the ground that they conflict with the United States
Constitution and applicable state constitutions. No such case has reached
the United States Supreme Court.

Challenges include the following points:
e The statute is void for vagueness in }iolation of the Due

Process Clause of the Fourteenth Amendment ;10

e The statute is void for overbreadth in violation of the
First Amendment;11

e The statute cannot be uniformly enforced.

The first argument is generally based on the failure of the statute
to define "threat" and "terrorize." Consequently, it fails to give fair

and adequate warning of the conduct outlawed.12

The response to this argument has been that all the state or federal
constitution requires is a "sufficiently definite warning as to the pro=-

scribed conduct when measured by common understanding and practices."13

The First Amendment challenges have generally been asserted on the
ground that the statute is overbroad, that is, sweeps certain kinds of
constitutionally protected speech into its parameters and limits free

speech,
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The courts have replied that the Constitution does not protect the

"pright" to make terroristic threats, 4 and the statute prohibits only

those threats. Communication of threats by an indifferent person for

the purpose of warning or prediction i1s not forbidden by the statute.15

Another related challenge is that the language of the statute is so
broad that it conflicts with the offense of simple assault. One court

responded that:

", ..the terroristic threats statute prohibits the communication
of a threat to commit a crime of violence designed to terrorize
the victim. When the communication of the threat is done to
terrorize another the crime is complete. The communication of

a terroristic threat is not punishable under the simple assault
statute and one may be gullty of simple assault without violating

the terroristic threats statute.'"l6

In reaction to these challenges, some states have included a

"severability" clause, This clause states that even if a court strikes

down any section of the statute as unconstitutional, the remainder of the
statute will continue in force; i.e., the invalidity of one clause will

not affect other provisions or applications of the act which can be given
effect without the invalid provision or application.l7

1. See chapter on Federal Statutory Authority and Jurisdiction.

2. See statutes of Arkansas, California, Delaware and Hawaii.

3. See T. Reardon and M. Lipson, Proposed Terroristic Threat Laws
for California. (State of California, Office of the Attorney
General, March 17, 1977).

4., State v. Gunzelman, 210 Kan. 481, 502 p., 2d 705 (1972), quoting
Armstrong v. Ellington, 312 F. Supp. 1119 (W.D. Tenn. 1970).

5. California Code, Penal.,, §422,5.

6. See, e.g., Lanthrip v. State, 235 Ga., 10, 218 S.E. 2d 771'(1975);

State v. Gunzelman, Id.

See also statutes of New Hampshire, Texas, and Utah.

8. See Interference with Public Property: The Morrill Hall Act, 54 Minn.
L. Rev. 1067 (1970).

9. See statutes of Texas and Utah., See also W. Steele, The Impact of
the New Penal Code on First Amendment Freedoms, 38 Texas Bar Journal

245 (1975).

ey

10.

11.

12,

13.

14,

15.
16.
17,
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Masson v. State, 320 F. Supp. 669 (N.D. Ga 1970);
Id.; State v. Gunzelman, Id. )3 lanthelp v. Stace,

State v Porter, Me., 384 A, 2d 429 (1978). Sce also Th
v . . rnhill v,
Alabama, 310 U.S. 88, 60 S Ct. 736, 84 L. Ed. 1093 (1948)? *

State v Gunzelman, Id.; See also, J. Ghent Valdidi
v Id. : . ty and C
of Terroristic Threat Statutes, 58 A.L.R, éd 533, : eretmuction

Lanthrip v. State, Id.; See also, United States v Pe
5 5 . Petrill 5.
1, 7; 67 S. Ct. 1538, 1542; 91 L Ed. 1877 o, 322 U.S

Lanthrip v. State, Id; See also, Chaplinsk
v Id Yy V. New Hampshire, 315 U.S.
568, 62 S. Ct. 766, 769; 86 L. Ed, 1031, 1035 (1042) ;

State v. Porter, Id.
Lanthrdip v. State, Id.
See California Code, Penal, §422.
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Abstracts of State Statutes Concerning Terroristic Acts

ARKSANSAS CRIMINAL CODE
TITLE 41

e Terroristic Threatening
ARK. STAT. ANN. §41-1608 states:
(1) A person commits the offense of terroristic threatening if
with the purpose [of] terrorizing another person he threatens to
cause death or serious physical injury or substantial property
damage to another person, 1
(2) Terroristic threatening is a class D felony."

e Terroristic Act - Definition
ARK. STAT. ANN. §41-1651 states:
"For the purpose of this Act [§§ 41-1651, 41-1652], a person com-
mits a terroristic act when, while not in the commission of a
lawful act, he shoots at or in any manner projects an object with
the intent to cause injury to persons or property at a conveyance
which 1s being operated or which 18 occupied by passengers.' 2

o Terroristic Act - Penalty
ARK, STAT. ANN. §41-1652 states:
"Hereafter, any person who shall commit a terroristic act as defined
in Section 1 [§41-1651] hercof, shall be deemed guilty of a felony,
and upon conviction thereof shall be punished by a fine of not less
than Five Hundred Dollars ($500) nor more than Twenty~Five Hundred
Dollars ($2500) or by imprisonment in the State Penitentiary for a
term of not less than two (2) years nor more than five (5) years, or
by both such fine and imprisonment." 3

1. Amended by 1975 Ark. Acts, No. 280, §1608.
2. Amended by 1975 Ark. Acts, No. 312, §1.
3, Amended by 1975 Ark. Acts, No. 312, §2.

CALIFORNIA PENAL CODE
TITLE 11.5

e Terroristic Threats - Felony

§422 1 states:

"Any person who willfully threatens to commit a crime which will
result in death or great bodily injury to another person, with in-
tent to terrorize another or with reckless disregard of the risk
of terrorizing another, and who thereby either:

(a) Causes another person reasonably to be in sustained fear for
his or hers or their immediate family's safety;

(b) Causes the evacuation of a building, place of assembly, or
facility used in public transportation;

(¢) Interferes with essential public services; or

(d) Otherwise causes serious disruption of public activities, is

guilty of a felony and shall be punished by imprisonment in the
state prison."

37.

e Terrorize. ‘
2
§422,5 © states: .
"Ag used in this title, 'terrorize' means to create a climate of
fear and intimidation by means of threats or violent action causing
gustained fear for personal safety in order to achieve soclal or
political goals."

1. Added by 1977 Cal. Stats., c. 1146, §l.
2, Ibid.

DELAWARE ~ CRIMES AND CRIMINAL PROCEDURE
Title 11

o Terroristic Threatening

DEL. CODE tit. 11, §621 © states:

"A person is guilty of terroristic threatening when:

(1) He threatens to commit any crime likely to result in death or
in serious injury to person or property.

(2) He makes false statements:

(a) Intending to cause evacuation of building, place of assembly,
or facility of public transportation;

(b) Intending to cause serious inconvenience; or

(e¢) In reckless disregard of the risk of causing terror or serious
inconvenience,

Terroristic threatening is a class A misdemeanor."

e Sentence for Misdemeanors

DEL. GODE tit. 11, §4206 > states:

""(a) The sentence for a class A misdemeanor shall be fixed by the
court and shall not exceed 2 years imprisonment and such fine or

other conditions as the court may order; provided, however, that

the court shall require a person convicted of issuing a worthless
check under §900 of this title to make restitution to the person

to whom the worthless check was issued."

1. As amended by 58 Del. Laws, c¢. 497, §1.
2. As amended by 58 Del. Laws, c. 497, §2; 59 Del. Laws, c. 44, §1.

L]
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e Iinesg 3
CRIMINAL CODE OF GEORGIA qAW. REV. STAT. §706-460 states:
Title 26 "A person who has been convicted of an offense may be sentenced to
pay a fine not exceeding:

e Terroristic Threats and Acts

1
"(a) A person commits a terroristic threat when he threatens to com~ ¥ conviction is of a clags ¢ felony;

g:spsgz ggi?:rigrzizigngsét22rtoo:ug? gzu:2§§g§h2rgszzszéi:it:ftge | éi) $500, when the conviction 14 of g petty misdemeanor or a viola-
: . , on;

building, place of assembly, or facility of public transportation, 5) Any higher ¢ ‘

or other&ise causing seriou; public inconvenience, or in reckless } érgm tge o%fenszmg;nth:qggéeggag;?ble the pecuntary gain derdved

et s shass b comvicasd pupar® ppuch terzor or the uneoreoheratay | () oy higher or lover anount spectfically authorized by seapug

testimony of the party to whom the threat ig communicated.

(b) A person commits a terroristic act when he uses a burning or | 1. Amended by 1972 HAW. SESS. LAWS, c. 9, pt. of §1.
flaming cross, or other burning or flaming symbol or flambeau with ; 2. Tbid,
the intent to terrorize another or another's household, 3. Ihig

(¢) A person convicted of a terroristic threat or act shall be co
punished by a fine of not more than $1,000 or by imprisonment for
not less than one nor more than f£ive years, or by both." TOWA GRIMINAL CODE

. o Terrorism
1. Amended by 1968 Ga. Laws, pp. 1249, 1281. f EBWX_E5BE'ANN. §806 1 states:

| another:

5 I PENAL CODE » i

LAWAT N A h 1, Shoots, throws, launches, or discharges a dangerous weapon at
i

Title 37 j or into any building, vehicle, airplane, railroad engine or rall-
k road car, or boat occupied by another person, and thereby places
f

o Terroristic Threatening

HAW. REV. STAT. §707-715 ¥ stapes: |

"(1) A person commits the offense of terroristic threatening if he L

threatens, by word or conduct, to cause bodily injury to another is out,'
!

person or serious damage to property of another:

(a) With the intent to terrorize, or in reckless disregard of the
risk of terrorizing, another person; or |
(b) With intent to causge, or in reckless disregard of the rigk of }
causing evacuation of a building, place of assembly, or facility of ‘ J
public transportation, ! i

1. See also Iowa CODE ANN. §689.10 [CRIMINAL SYNDICALISM].

(2) Terroristic threatening is a misdemeanor."

¢ Sentence of Imprisomment for Misdemeanors

|
HAW. REV. STAT. §706-663 2 states: ;
"A person who has been convicted of a misdemeanor or a petty misde- |
meanor may be sentenced to imprisonment for a definite term which |
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KANSAS CRIMINAL CODE AND CODE OF CRIMINAL PROCEDURE
Title 21

e Terroristic Threats

1
. ANN. §21-3419 © states: ‘ -
Eﬁ#éeiﬁéﬁisﬁ?c threat is any threat to commit violence communicated w

her, or to cause the evacuation of any building,

terrorize anot ' oe
i?ziztogoassembly or facility of transportation, or in wanton disrega

of the risk of causing such terror or evaﬁuation‘
A terroristic threat is a class E felony.

Penalties

2
. N. §21-4501 = states:
ﬁAN'(igAglaéz E, the sentence for which shall be an indeterminate term

of imprisomment, the minimum of which sha%l be one (1) year and the
maximum of which shall be five (5) years;

1. As amended by 1969 Kan. Sess. Laws, ch. 180, §24~3419.
2. As amended by 1969 Kan. Sess. Laws, c. 180, §24~4501.

MAINE CRIMINAL CODE

Title 17A
a Terrorizing L

states:

ME. REV. STAT., tit. 174, §210 ! be comunicates o any

" a is guilty of terrorizing y
piésoﬁ zez;zeat t% commit or to cause to be committed a crime O

.0 whom the
violence dangerous to human 1§£e, agzigzz ﬁiiuiziszgdr;rzbable
ation is made or another, an Dle o
:22ﬁ:2izq:% such a thieat, whether or not such consequence
; or the
chu§§’ izce the person to whom the threat is co?muniiize%eozom_
pérson 2hreatened in reasonable fear that the crime w

1tted; or
g. To’cause evacuation of a building,

of public transport.

D crime.
2. Violation of subsection 1, paragraph A, iglasglgszrimZ."
Violation of subsection 1, paragraph B, is a Cla

1. 1977 Me. Acts, ¢c. 510, §45; c. 671, §23, 24.

place of assembly or facility

e re——————

MICHIGAN PENAL CODE
ANARACHY AND CRININAL SYNDICALISM

e Definition

MICH. COMP. LAWS. ANN. §750,46 states:

"Criminal syndicalism is hereby defined as the doctrine which advo-
cates crime, sabotage, violence or other unlawful acts of terrorism
as a means of accomplishing industrial or political reform. The
advocacy of such doctrine, whether by word of mouth or writing, is
a felony punishable as provided in this chapter."

Advocacy of Criminal Syndicalism ~ Penalty

MICH. COMP. LAWS. ANN. §750.47 * states:

"Any person who by word of mouth or writing, advocates or teaches
the duty, necessity or propriety of crime, sabotage, violence or
other unlawful methods of terrorism as a means of accomplishing in-
dustrial or political reform; or prints, publishes, edits, issues
or knowingly circulates, sells, distributes or publicly displays
any book,. paper. document, or written matter in any form, containing
or advocating, advising, or teaching the doctrine that industrial
or political reform should be brought about by crime, sabotage,
violence or other unlawful methods of terrorism; or openly, wil-
fully and deliberately justifies by word of mouth or writing, the
commission or the attempt to commit crime, sabotage, violence or
other unlawful methods of terrorism with intent to exemplify, spread
or advocate the propriety of the doctrines of criminal syndicalism;
or organizes or helps to organize, or becomes a member of or volun-
tarily assembles with any society, group or assemblage of persons
formed to teach or advocate the doctrines of criminal syndicalism,
or who commits or attempts to commit crime, sabotage, violenée or
other unlawful methods of terrorism for the purpose of accomplishing
industrial or political reform, shall be guilty of a felony, punish-
able by imprisonment in the state prison not more than 10 years or
by a fine of not more than $5,000.00."

Sending or Transporting Explosives

MICH. COMP. LAWS. ANN. §750.204a 2 states:

"A person who, with the intent to terrorize, frighten, intimidate,
threaten, harags [sic], molest, or annoy any other person, sends or
transports a device which is so constructed as to represent, or is
presented as, an explosive, incendiary device, or bomb, is guilty
of a felony. An offense is committed under this section if the
device is sent from or received in this state, and may be prose-
cuted in the jurisdiction from where it was sent or received."

As amended by 1950 Mich. Pub. Acts, Ex. Sess., No. 41, §47.

2. As added by 1973 Mich. Pub. Acts, No. 202, §1.

41.



NEW HAMPSHIRE CRIMINAL CODE

e Intimidation or Harassment 3 Title 58
. . LAWS ANN. §750.205a ~ states: N -
I'v}}\cgerg::gbrfpw‘no knowingly delivers or places a device with the intent e Criminal Threatening .
to terrorize, frighten, intimidate, threaten harass, molest, or an- N.H. REV. STAT. ANN. §631.4 states:
noy any other person, when the device is so constructed as to repre- "A person is guilty of an offense when,
sent, or is presented as, an explosive, incendiary, or bomb, is guilty ] I. By physical conduct, he purposely places or attempts to place
of a Felony." another in fear of imminent bodily injury or physical contact; or

IT. He threatens to commit any crime against the person of another
with a purpose to terrorize any person; or

3. As added by 1973 Mich. Pub. Acts, No. 202, §1. IT1I, He threatens to commit any crime of violence with a purpose
to cause evacuation of a building, place of assembly, facility of
public tramsportation or otherwise to cause serious public incon-
venience, or in reckless disregard of causing such fear, terror or

MINNESOTA CRIMINAL CODE OF 1963 inconvenience.
IV. The offense is a misdemeanor, except a violation of paragraph
e Terroristic Threats III, which is a class B felony." 1
1 .
MINN. STAT. ANN. §609.713 ~ states: e Denalties

"gubdivision 1. Whoever threatens to commit any crime of violence
with purpose to terrorize another or to cause evacuation of a building,

place of assembly or facility of public transportation or otherwise

N.H. REV. ANN. §625.11 states:

"...(2) Class B felonies are crimes so designated by statute within

e oo wobLic incomentince, o 13 redlase diseegerd o o suieide thia o any orims defized ewaids of e seis o
i wrror or inconvenience may be sentenced to , , -

the risk of causing such terro cess of one year but not in excess of seven years.

2(
; han five years. | ; . ; . I
imprisonment for not more t y f; IV. A misdemeanor is any crime so designated by statute within or
{
|
|

Subd. 2. Whoever communicates to another with purpose to terrorize outside this code and any crime defined outside of this code for
another or in reckless disregard of the risk of causing such.ter¥or, which the maximum penalty, exclusive of fine, is imprisonment not in
that explosives or an explosive device or any incendiary device is excess of one year; provided, however, that a crime defined by sta-
whether or not the same is in , tute outside of this code is a misdemeanor when committed by a corpo-
t for not more than | ration or an unincorporated association if the maximum fine therein

f provided is more than fifty dollars but not more than two hundred
i dollars.

present at a named place or location,
fact present, may be sentenced to imprisonmen

three years."

V. A violation is an offense so designated by statute within or out-—

defined outside of this code for which there is not other penalty pro-
vided other than a fine or fine and forfeiture or other civil penalty.
In the case of a corporation or an unincorporated association, offenses
defined outside of this code are violations if the amount of any such
fine provided does not exceed fifty dollars."

|
1. As amended by 1971 Minn. Laws, c. 845, §19. { side this code and, except as provided in this paragraph, any offense
!
|
i
!
)
|

1. Amended by 1971 N.H. Laws, 518:1.
2. Amended by 1973 N.H. Laws, 370:26-28,
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NORTH DAKOTA CRIMINAL CODE
Title 12.1

e Terrurizing
N.D. CeNT. CODE §12.1-17.04 states:
"A person is guilty of a class C felony 1f he:
1. Threatens to commit any crime of violence or act dangerous to
human life; or '
2. Falsely informs another that a situation dangerous to human life
or commission of a crime of violence is imminent knowing that the
information is false, with intent to keep another human being in sus-
tained fear for his or another's safety or to cause evacuation of a
building, place of assembly, or facility of public transportation,
or otherwise to cause serious disruption or public inconvenience, or
in reckless disregard of the risk of causing such terror, disruption,
or inconvenience."l

e Penalties
N.D. CENT. CODE §12.1-32.01 states:
"Offenses are divided into six classes, which are denominated and
subject to maximum penalties, as follows:
++.3. Class C felony, for which a maximum penalty of five years'
imprisonment, a fine of five thousand dollars, or both, may be
imposed.,."

1. Amended by 1973 N.D. Sess. Laws, c. 116, §17.

PENNSYLVANIA CRIMINAL CODE
Chapter 18, Assault
Chapter 11, Authorized Disposition of Offenders

e Terroristic Threats

PA. CONS. STAT. ANN. §2706 1 (Purdon) states:

"A person is guilty of a misdemeanor of the first degree if he
threatens to commit any crime of violence with intent to terrorize
another or to cause evacuation of a building, place of assembly, or
facility of public transportation, or otherwise to cause serious
public inconvenience, or in reckless disregard of the risk of causing
such terror or inconvenience."

e Sentence of Imprisonment

PA. CONS. STAT. ANN. §1104 2 (Purdon) states:

"A Person who has been convicted of a misdemeanor may be sentenced
to imprisonment for a definite term which shall be fixed by the
court and shall be not more than:

(1) Five years in the case of a misdemeanor of the first degree..."

o

ST
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Fines

PA. CONS. STAT. ANN. §1101 3 (Purdon) states:
"A person who has been convicted of an offense may be sentenced to
pay a fine not exceeding:

+++(3) $10,000, when the conviction is of a misdemeanor of the first
degree..."

1.
2.

As amended by 1972 Pa. Laws, No. 334, §1.
Ibid.
Ibid.

TENNESSEE CRIMINAL OFFENSES
Title 37

Mask and Intimidation

TENN. CODE ANN. §39-2801 states:

"Any person or persons, masked or in disguise, who shall prowl, or
travel, or ride, or walk through the country or any town to the
disturbance of the peace, or to the alarming of the citizens of any
portion of this state, shall be guilty of a misdemeanor and fined
not less than one hundred dollars ($100) nor more than five hundred
dollars ($500), and imprisoned in the county jail of the county
wherein convicted, in the discretion of the jury trying the case."

Assault With A Deadly Weapon While In Disguise

TENN. CODE ANN. §39-2803 © states:

"If any person, so prowling, traveling, riding, or walking through
the towns or country of this state, masked or in disguise, shall
assault another with a deadly weapon, he shall be deemed guilty of
an assault with intent to commit murder in the first degree and, on
conviction thereof, shall suffer imprisomment in the penltentiary
for a period of not less than ten (10) years nor more than twenty-
one (21) years."

1.

Amended by 1977 Tenn. Pub. Acts, ch. 338, §1.
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TEXAS PENAL CODE
Title 5

o Terroristic Threat
TEXAS CODE ANN., PENAL, (Vernon) §22.07 states:
"(a) A person commits an offense is he threatens to ?ommit any oft
fense involving violence to any person or property with intent to:
(1) cause a reaction of any type to his threat by an official or
volunteer agency organized to deal with emergencies; . .
(2) place any person in fear of imminent serious bodily 1n3u?y, or.
(3) prevent or interrupt the occupation or use of a building; rogm,
place of assembly; place to which the publi? has access; place g
employment or occupation; aircraft, automobile, or other form o

conveyance; or other public place.

(b) An offense under this section is a Class B mi§demeanor 9nless it
is committed under Subsection (a)(3) of this section, in which event
it is a Class A misdemeanor."

e (Class A Misdemeanor
TEXAS CODE ANN., PENAL, (Vernon) §12.21 states:
"An individual adjudged guilty of a Class A misdemeanor shall be

punished by:

(1) a fine not to exceed $2,000; .
(2) confinement in jail for a term not to exceed one year; or

(3) both such fine and imprisonment."

e (Class B Misdemeanor
TEXAS CODE ANN., PENAL, (Vernon) §12.22 states:
"An individual adjudged guilty of a Class B misdemeanor shall be

punished by:
(1) a fine not to exceed $1,000; .
(2) confinement in jail for a term not to exceed 180 days; or

(3) both such fine and imprisomment."
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UTAH CRIMINAL CODE
Title 76

Terroristic Threat

UTAH GODE ANN. §76-5-107 ¥ states:

"(1) A person commits terroristic threat if he threatens to commit
any offense involving violence with intent:

(a) To cause action of any sort by an official or volunteer agency
organized to deal with emergencies; or

(b) To place a person in fear of imminent serious bodily injury; or
(c) To prevent or interrupt the occupation of a building, room;
place of assembly; place to which the public has access; or aircraft,
automobile, or other form of conveyance,

(2) Terroristic threat is a class B misdemeanor unless the actor's
intent is to prevent or interrupt the occupation of a building, a
place to which the public has access, or a facility of public trans-
portation operated by a common carrier, in which event terroristic
threat is a third degree felony." ~

Felony Conviction

UTAH CODE ANN. §76-3-203 2 states:

"A person who has been convicted of a felony may be sentenced to
imprisonment for an indeterminate term ag follows:

+«+(3) In the case of a felony of the third degree, for a term not
to exceed five years but if the trier of fact finds a firearm or a
facsimile or the representation of a firearm was used in the commis-
sion or furtherance of the felony, the court may additionally sen-
tence the person convicted for an indeterminate term not to exceed
five years to run consecutively and not concurrently;..."

Misdemeanor Conviction

UTAH CODE ANN. §76-3-204 3 states:
"A person who has been convicted of a misdemeanor may be sentenced
to imprisonment as follows: :

«++(2) In the case of a class B misdemeanor, for a term not exceeding
six months;..."

Fines 4

UTAH CODE ANN. §76-3-301 states:

"A person who has been convicted of an offense may be sentenced to
pay a fine not exceeding:

++.(2) $5,000 when the conviction is a felony of the third degree;
(3) $1,000 when the conviction is of a Glass A misdemeanor;

(4) $299 when the conviction is of a class B or G misdemeanor or

infraction,.."

Ll T I I

Amended by 1973 Utah Laws, ch. 196, §76~-5-107.

Ibid. §76-3-203; 1976 Utah Laws, ch. 9, §1; 1977 Utah Laws, ch., 88, §1.
Amended by 1973 Utah Laws, ch. 196, §76-3-204.

Amended by 1973 Utah Laws, ch. 196, §76-3-301.
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5

FEDERAL STATUTORY AUTHORLITY AND JURISDICTION

Before discussing federal statutory authority and jurilsdiction
relating to domestic terrorism, there are three related issues which
bear notice:

e the implementation of criminal procedural rules regarding

the apprehension and prosecution of terrorists;

e the procedures for carrying out foreign and domestic
intelligence by government departments and agercies; and

e the protection and preservation of the constitutional
rights of United States citizens while those intelligence
activities are carried out,

Criminal procedural rules affect both the judiciary and law enforce-

ment officials from investigation through post-conviction action.

Whether a case i1s tried in federal or state court may be determin-
ative because the federal government has a separate procedural code from
that of each state. TFor example, a state may have imposed stricter stand-
ards on law enforcement agencies or vice versa; thus, if a state supreme
court has mandated tighter rules in regard to search and seizure, evidence

admissible in federal court may not be admissible in the state court:.l

The question arises as to whether special procedural rules should
be developed to deal with suspects who are involved in extremely violent,
terrorist activity. Some of the measures that have been discussed are
separate pre-trial release rules, institution of different trial procedures

to provide for security, and a revision of sentencing rules for offenders.

During the 95th Congress, an amendment was proposed to the Bail
Reform Act of 1966. Although it was not enacted, it was a first attempt
to single out terrorists as particularly "dangerous," and a judge could
prohibit the release of such person if that would pose a danger to the

community.
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Effective intelligence has been called the "first line of defense"

in managing cerrorism.2 During the 95th Congress there was a great deal

of controversy over the extent and management of federal intelligence

activities. In particular, the Congress considered electronic sur-

veillance in regard to foreign intelligence gathering.

Some of the recent technological advances in surveillance include:

electronic eavesdropping equipment for communications;

optical/imaging technologiles, inecluding photographic
television and night vision devices;

e computers and data processors;

® Sensors;
e radiolocation devices;

e voice stress analyzers and polygraphs;

¢ microwave transmission and reception technology.

18 USC §2156 provides for the application for interception of wire

or oral communications authorizations. §2156(a)-(g) denotes the offense

under which the application may be made.

8.1566, which was enacted as Public Law 95-511 on October 25, 1978,
permits the President, acting through the attorney general, to zuthorize

electronic surveillance for foreign intelligence purposes within the

United States without a court order. The Act sets forth the conditions

under which this may be accomplished.
The Act requires that each application submitted to the attorney

general include:
the identity of the officer making the application;

ral by the
the authority conferred on the attorney genera
President and the approval of the attorney general to
make the application}
the identity, 1f known, of the subject of the surveil-

lance;
the facts and eircumstances justifying beldef that the
target of the surveillance is a foreign power or an

agent of a foreign power;
a description of the information sought;

a statement of the period of time for which the sur-
veillance is required;

1

31,

¢ 4 statement of procedures to be taken to minimize
intrusion into the privacy of the Unilted States
persons.

Untdll this statute was enacted, only the President had an exemption
from the court order requirement. Under the Omnibus Crime Control and
Safe Streets Act of 1968,4 the exemption is allowed if the interception

is for "national security purposes,"

In addition, two identieal bills were submitted during the 95th
Congress to the Senate and House of Representatives to establish a
statutory basils for the national intelligence activities of the United
States. ° Entitled the "National Intelligence Reorganization and Reform
Act of 1978," $.2525 and H.R,11245 were referred to their respective

committees on intelligence.

In reaction to public concern over infringement of constitutional
rights by governmental intelligence agencies, the Department of Justice
has established guidelines to control the collection of information within

the United States,

The Federal Bureau of Investigation's (IBI) intelligence activities”
are determined by those guidelines for domestic security. The Central
Intelligence Agency's (CIA) activities are partially authorized by Executive
Order 11905.6 Executive Order 120367 is also utilized by intelligence
agencies for the collection and dissemination of intelligence on the

foreign aspects of international terrorism,

According to Deputy Attorney General Benjamin R, Civiletti, the
Department of Justice guldelines are:

"...designed to assure that the focus remains on violent

or criminal activity, not on the exercise of First Amend-
ment rights. They carefully restrict the investigative
effor tswhich may be directed at groups suspected of
terrorism until such time as there is a sound factual

basis for believing the group, or individuals, are actually
engaging in terrorist acts or are plainly planning such

acts,"8
Discussion concerning the protection of ecivil liberties has centered
around possible governmental violations of First, Fourth, and Fifth

Amendment rights,
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Because the Supreme Court has recognized a "right to privacy,"9
it has been suggested that "In addition to the promulgation of
legislation and standard governing surveillance technology, other
types of controls are possible. Direct supervision by administrative
personnel, congressional oversight, and investigation by private or-
ganlzations and governmental commissions contribute to the accounta=-

bility of surveillance practices and operations."lo

Federal Jurisdiection

Federal criminal statutes are diverse. Some deal with conduct

which is peculiarly terroristic, while others proscribe conduct which
is only criminal, but in which the terrorist may engage to accomplish
his purposes. The federal law contains no special prohibition against
terroristic acts or threats, as do some state codes. During the 95th
Congress several bills were introduced which would amend the United
States Code to provide special sanctions for terrorists.

The federal government has investigative and prosecutional juris-
diction over a wide range of criminal acts. Once the violation of
federal law triggers jurisdictional authority, the investigative and
law enforcement resources of the Federal Bureau of Investigation and
other appropriate enforcement agencies become available, and prosecution
for the offense may proceed through the 0ffice of the United States
Attorney.

Jurisdiction: State or Federal: As noted in Chapter 4, "terroristic

acts" and criminal acts directed toward a terrorist end are in many cases
already violations of state law. Depending upon the particular circum=-
stances of the case, a terrorist incident could involve either the viola-
tion of state criminal law or the violation of federal criminal law.
Violation of state criminal law invokes the police power of the state;
violation of federal law invokes federal law enforcement authority.

More commonly, however, a terrorist incident will involve violation of

both state and federal criminal law, creating concurrent jurisdiction

between state and federal authorities over the offense. 1In this situation,
both state and federal enforcement authorities have power under the respec-
tive criminal codes to investigate the offense and to institute prosecution

proceedings.
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Some examples of similar state~federal criminal laws are:

» kidnapping;

e murder;

¢ manslaughter;
e bombing;

e arson;

s armed robbery.

Whether concurrent jurisdiction arises can only be determined on a
case-by-case basis. Two relevant factors regarding law enforcement

responsibility for a given incildent are:

e the capability and williagness of state or federal
authorities to acty

e the importance of the state or federal interest sought
to be protected under the criminal statute.ll

Under this scheme, state authorities should have primary responsibility

where!

e they are willing to act;
e they have resources adequate to meet the situation;

12
e the federal interest to be protected is not paramount.

If concurrent jurisdiction is present:
N ... the federal government can either act or defer to
state jurisdiction and action, depending on the nature of
the incident and the capabilities of local authorities...
even where state jurisdiction prevails, the federal govern-
ment provides law enforcement assistance and support to
local authorities upon request. Conversely, where federal
jurisdiction is exercised, state and local agencies provide
assistance, 13

The choice between federal. or state action is made by the prosecuting

14 However, successive prosecutions are possible, even where

authority.
federal and state laws proscribe essentially the same offense without con=

15
travening the 5th Amendment prohibition of double jeopardy.
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The Reach of Federal Jurisdiction: In establishing the republic's

federal-state relationships, the framers of the Constitution did not

grant police power to the federal government.16 This power 1s reserved

to the states under the Tenth Amendment.l7

The powers that Congress does have are enumerated ones, spelled

out primarily in Article I, Section 8 of the Constitution. TFor example,

Congress has the power to:

e lay and collect taxes;
e to raise and support armies;

e to establish post wffices.

In addition, the Constitution gives Congress the power to make all

laws '"necessary and proper'" for carrying into execution its enumerated

powers.
Although Congress does not possess the general police pcwer reserved

to the states, it may accomplish the same ends by the exercise of its
For example, every sitate has enacted laws proscribing

granted powers.
Congress has enacted a kid-

kidnapping in furtherance of public safety.

napping statute18 which tends toward the same end, but which is consti-

tutionally permissible only because it rests upon federal jurisdictional
One such peg is the power granted to

"pegs" written into the statute.
Consequently, there is federal

Congress to regulate interstate commerce.

jurisdiction for the offense when the victim is "willfully transported

19
in interstate or foreign commerce."

Therefore, federal law may reach the same activities as does state

law provided that the subject falls within the enumerated powers granted

to the federal government. The net result is that there is practically

no offense covered under state law which is not also a federal offense

2
if the federal jurisdictional ingredient is present. Examples a;e

homicide, burglary, robbery, rape, kidnapping, forgery and fraud.

In addition, there are federal criminal statutes which 2{§ designed to
protect distinctly federal interests. Federal espionage laws™ ™~ and con-

+
spiracies to injure the property of a foreign government™ are examples.
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Federal criminal laws applicable to a broad range of terroristic
activities are included in this chapter. Some of the employed bases

for federal jurisdiction over a criminal offense are:

Commerce Power: The power to regulate interstate and foreign

commerce, granted to Congress by Article I, Section 8 of the Constitu-
tion is the broadest and most widely used basis for federal jurisdiction.
It is the source of the national police power to secure any social, eco-

nomic , or moral ends so far as they may be achieved by the regulation of

25
commerce.

The broad interpretation of the commerce power evolved in the
Supreme Court and culminated in a 1941 case holding that the ends which
induce Congress to enact a law are irrelevant to its constitutionality. 6
The primary inquiry is whether the law pProscribes a governing rule appli-
cable to interstate or foreign commerce.27 If the law does, it is valid

even if it is directed at purely local concerns.

The Civil Rights Act of 1964, portions of which are included herein,
illustrates the breadth of the commerce power. In achieving its purpose
to alleviate racial and religious discrimination in public establishments,

it provides sanctions for discriminating practices. The only requirement
This means

2

LS

is that the establishment's operations "affect' commerce.
that the federal government can regulate conduct in motels that lodge
transient guests, restaurants that serve interstate travelers, and cafe-
terias selling a substantial portion of food which has moved in interstute
commerce.30 The Civil Rights Act of 1964 has withstood constitutional
challenge531 and confirmed the authority of the federal government to

reach all aspects of commerce in furtherance of the general safety and

welfare.

Taxing Power: Article I, Section 8 of the Constitution gives Congress

the "power to lay and collect taxes." The Supreme Court has found that
this power is exhaustive, embracing every conceivable power of taxation,
reaching every subject, and exercisable by Congress at discretion.32 One
important limitation on the power is that the tax must be a tax, i.e., it
must be productive of revenue. However, consistent with the commerce power
doctrine, the tax may be used to promote a non-revenue objective in addi-

tion to the raising of revenue.33
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For example, the National Firearms Act,34 portions of which are
included herein, defines certain types of firearms and imposes a tax

on transfers as well as regulating other activities.

Revenue production need not be the overriding objective of the
act. It makes no difference that discouragement or suppression of the
activity which is taxed rather than revenue production is a partial,

predominant, or overriding objective.35 The motives of Congress in im~

posing the tax are immaterial.36 The regulations imposed on firearms
arguably facilitate enforcement of che tax, even though their real justi-

fication may be simply to restrict and control the use of them.

Necessary and Proper: The reach of federal statutes aimed at

furtherance of enumerated powers granted to Congress i1s enlarged by the

"necessary and proper" clause of the Constitution.37

has the power to establish post offices. By implementation of the '"nec-

For example, Congress

essary and proper' clause, Congress has the power to control and protect
them too. Use of the mails in furtherance of a criminal objective is

the federal jurisdictional ingredient of several statutes included in this

chapter.38

The Property Power: The property power provides another basis for

federal jurisdiction over a criminal offense. The Supreme Court inter-
pretation of this power is two-pronged because the power is conferred in

two separate provisions of the Constitution.

In one provision, Congress has the exclusive legislative power over
"federal enclaves,'" e.g., military bases and arsenals.4 In the other,
Congress is granted the power to make all needful rules and regulations

respecting property belonging to the United St:ates.41

The federal espionage statute,42 included herein, imposes penalties

for the gathering and transmitting of defense information from federal

enclaves.

Foreign Affairs: The power to legislate in the area of foreign affairs

is an exception to the doctrine of enumerated powers because the Constitu-

tion does not contain a clause confirming a foreign affairs power for the

federal government.43

57.

However, the power has been recognized by the Supreme Court as
implicit in the Constitution and it has been interpreted broadly.44
Additionally, the "necessary and proper" clause gives Congress the
power to legislate on matters vested by the Constitution in the fed-

eral government and its officers.

Examples of congressional legislation in the area of foreign
affairs are the statutes protecting internationally protected persons45
and punishing '"conspiracies to injure the property of a foreign govern-

ment."46

Amendments: Several amendments to the Constitution contain enforce-
ment clauses providing that Congress shall have power to enforce, by ap-
propriate legislation, the provision of that amendment.47 For example,
Congress may make it a federal crime to interfere with the 15th Amendment's

voting rights, as legislated in "federally protected activities."48

1. According to Mapp v. Ohio, a state may promulgate stricter standards
than the federal government, but not looser ones. See 367 U.S. 643
(1961).

2. Hearings on S.2236 Before the Senate Committee on Governmental Affairs,
5th Congress, 2d Sess. 138 (1978) (Statement of Robert H. Kupperman).

3. F. Kaiser and G. Becker, Privacy and Surveillance Technology in a
Democracy, p. 4 (1977),

4. 42 U.S.C. §3701 et seq.
5. See 28 U.S.C. §531.

6. 41 F.R, §7703 (1976)
7
8

. 43 F.R. §3674 (1978).

. Statement of Deputy Attorney General Benjamin R. Civiletti Concerning
the Federal Government's Capabilities for Responding to a Domestic
Terrorist Incident, Before the House of Representatives Subcommittee
ig Civil)and Constitutional Rights of the Judiciary Committee (August

,» 1978).

9. See Olmstead v. United States, 277 U.S. 438 (1928); Mapp v. Ohio, 367
U.S. 643 (1961).

10. F. Kaiser and G. Becker, Privacy and Surveillance Technology in a
Democracy, p. 7-8 (1977).
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Abstracts of Federal Terrorism-Related Statutes

The following statutes, all taken from the Federal Criminal Code,
may be used to prosecute those who engage .n terroristic activities.
They are representative of the scope of federal criminal laws, ranging
from murder to espionage. The citation is to the public law and the

United States Code. The sectional citation is to the United States
Code.

CRIMES AND CRIMINAL PROCEDURE

AIRCRAFT AND MOTOR VEHICLES

Act of July 14, 1956, c. 595, 70 Stat. 539
[18 U.Ss.C. 32]

e Destruction of Aircraft or Aircraft Facilities

§32 1 states:

"Whoever willfully sets fire to, damages, destroys, disables, or
wrecks any civil zircraft used, operated, or employed in inter-
state, overseas, or foreign air commerce; or

Whoever willfully sets fire to, damages, destroys, disables, or
wrecks any aircraft engine, propeller, applicance, or spare part
with intent to damage, destroy, or wreck any such aircraft} or
Whoever, with like intent, willfully places or causes to be
placed any destructive substance in, upon, or in proximity to any
such aircraft, or any aircraft engine, propeller, applicance,
spare part, fuel, lubricant, hydraulic fluid, or other material
used or intended to be used in connection with the operation of
any such ailrcraft, or any cargo carried or intended to be carried
on any suth aircraft, or otherwise makes or causes to be made any
such aircraft, aircraft engine, propeller, appliance, spare part,
fuel, lubricant, hydraulic f£luid, or other material unworkable or
unusable or hazardous to work or use; or

Whoever, with like intent, willfully sets fire to, damages, de-
stroys, disables, or wrecks, or places or causes to be placed any
destructive substance in, upon, or in proximity to any shop, sup-
ply, structure, station, depot, terminal, hanger, ramp, landing
area, air-navigation facility or other facility, warehouse, pro-
perty, machine, or apparatus used or intended to be used in con-
nection with the operation, loading, unloading of any such air-
craft ready for flight, or otherwise makes or causes to be made
any such shop, supply, structure, station, depot, terminal, hanger,
ramp, landing area, air-navigation facility or other facility,
warehouse, property, machine or apparatus unworkable or unusable
or hazardous to work or use; or

Whoever, with like intent, willfully incapacitates any member of
the crew of any such aircraft; or

Whoever willfully attempts to do any of the aforesaid acts or
things—-

shall be fined not more than $10,000 or imprisoned not more than
twenty years, or both."

1. Reference to United States Code.

CRIMES AND CRIMINAL PROCEDURE

CIVIL DISORDERS

Pub, L., 90-284, 82 Stat. 90-91 (1968)
[18 U.S.C., 231 et seq.]

e (ivil Disorders

§231 1 states:

"(a) (L) Whoever teaches or demonstrates to any other person the use,
application, or making of any firearm or explosive or incendiary de-
vice, or technique capable of causing injury or death to persons,
knowing or having reason to know or intending that the same will be
unlawfully employed for use in, or in furtherance of, a civil disor-
der which may in any way or degree obstruct, delay, or adversely af-
fect commerce or the movement of any article or commodity in com-
merce or the conduct of performance of any federally protected func-
tion; or

(2) Whoever transports or manufactures for transportation in com-
merce any firearm, or explosive or incendiary device, knowing or
having reason to know or intending that the same will be used un-
lawfully in furtherance of a civil disorder; or

(3) Whoever commits or attempts to commit any act to obstruct, im-
pede, or interfere with any fireman or law enforcement officer law-
fully engaged in the lawful performance of his official duties in~
cident to and during the commission of a civil disorder which in any
way or degree obstructs, delays, or adversely affects commerce or
the movement of any article or commodity in commerce or the conduct
or performance of any federally protected function--

Shall be fined not more than $10,000 or imprisoned not more than five
years, or both.

(b) Nothing contained in this section shall make unlawful any act of
any law enforcement officer which is performed in the lawful per-
formance of his official duties."

o Definitions

§232 states:

"For purposes of this chapter:

(1) The term "civil disvrder" means any public disturbance involving
acts of violence by assemblages of three or more persons, which
causes an immediate danger of or results in damage or injury to the
property or person of any other individual...

(4) The term "firearm'" means any weapon which is designed to or may
readily be converted to expel any projectile by the action of an
explosive; or the frame or receiver of any such weapon.

(5) The term "explosive or incendiary device' means

(A) dynamite and all other forms of high explosives,

(B) any explosive bomb, grenade, missile, or similar device, and
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(€) any incendiary bomb or grenade, fire bomb, or similar device,
including any device which (i) consists of or includes a breakable
container including a flammable liquid or compound, and a wick com-
posed of any material which, when ignited, is capzble of igniting
such flammable liquid or compound, and (ii) can be caxried or thrown
by one individual acting alone.

CRIMES AND CRIMINAL PROCEDURE
FEDERALLY PROTECTED ACTIVITIES
Pub. L. 90-284, 82 Stat. 73 (1968)
[18 U.S.C. 245]

o Federally Protected Activities

§245 1 states:

(b) Whoever, whether or not acting under color of law, by force or
threat of force willfully injures, intimidates or interferes with,

or attempts to injure, intimidate or interfere with--

(1) any person because he is or has been, or in order to intimidate
such person or any other person or any class of persons from--

(A) voting or qualifying to vote, qualifying or campaigning as a
candidate for elective office, or qualifying or acting as a poll
watcher, or any legally authorized election official, in any primary,
special, or general election;

(B) participating in or enjoying any benefit, service, privilege,
program, facility, or activity provided or administered by the United
States;

(C) applying for or enjoying employment, or any perquisite thereof,
by any agency of the United States;

(D) serving, or attending upon any court in connection with possible
service, as a grand or petit juror in any court of the United States;
(E) participating in or enjoying the benefits of any program or ac-
tivity receiving Federal financial assistance; or

(2) any person because of his race, color, religion or national ori-
gin and because he is or has been--

(A) enrolling in or attending any public school or public college;
(B) participating in or enjoying any benefit, service, privilege,
program, facility or actlvity provided or administered by any State
or subdivision thereof;

(C) applying for or enjoying employment, or any perquisite thereof,
by any private employer or any agency of any State or subdivision
thereof, or joining or using the services or advantages of any labor
organization, hiring hall, or employment agency;

(D) serving, or attending upon any court of any State in connection
with possible service, as a grand or petit juror;

(E) traveling in or using any facility of interstate commerce, or
using any vehicle, terminal, or facility of any common carrier by
motor, rail, water, or air:
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(F) enjoying the goods, services, facillities, privileges, advantages,
or accommodations of any inn, hotel, motel, or other establishment
which provides lodging to transient guests, or of any restaurant,
cafeteria, lunchroom, lunch counter, soda foundation, or other facility
which services the public and which is principally engaged in selling
food or beverages for consumption on the premises, or of any gasoline
station, or of any motion picture house, theater, concert hall, sports
arena, stadium, or any other place of exhibition or entertainment
which serves the public, or of any other establishment which serves

the public and (i) which is located within the premises of any of the
aforesaid establishments or within the premises of which is physically
located any of the aforesaid establishments, and (ii) which holds it~
self out as serving patrons of such establishments; or

(3) during or incident to a riot or civil disorder, any person engaged
in a business in commerce or affecting commerce, including, but not
limited to, any person engaged in a business which sells ox offers for
sale to interstate travelers a substantial portion of the articles,
commodities, or services which it sells or where a substantial portion
of the articles or commodities which it sells or offers for sale have
moved In commerce; or

(4) any person because he is or has been, or in order to intimidate
such person or any other person or any class of persons from

(A) participating, without discrimination on account of race, color,
religion, or national origin, In any of the benefits or activities
described in subparagraphs (1) (A) through (1) (E) or subparagraphs
(2) (A) through (2)(F); or

(B) affording another person or class of persons opportunity or pro-
tection to so participate; or

(5) any citizen because he is or has been, or in order to intimiate
such citizen or any other citizen from lawfully aiding or encouraging
other persons to participate, without discrimination on account of
race, color, religion, or nmational origin, in any of the kenefits or
activities described in subparagraphs (1) (A) through (1) (E) or sub-
paragraphs (2)(A) through (2) (F), or participating lawfully in speech
or peaceful assembly opposing any denial of the opportunity to so
participate—-

shall be fined not more than $1,000 or imprisoned not more than one
year, or both; and if bodily injury results shall be fined not more
than $10,000, or imprisoned not more than ten years, or both; and if
death results shall be subject to imprisomment for any term of years
or for 1ife. As used in this section, the term "participating law-
fully in speech or peaceful assembly" shall not mean the aiding,
abetting, or inclting of other persons to riot or to commit any act
of physical violence upon any individual or against any real or per-
sonal property in furtherance of a riot. Nothing iu subparagraph (2)
(F) or (4)(A) of this subsection shall apply to the proprietor of any
establishment which provides lodging to transient guests, or to any
employee acting on behalf of guch proprietor, with respect to the en-
joyment of the goods, services, facilities, privileges, advantages,
or accommodations of such establishment if such establishment is
located in a building which contains not more than five rooms for
rent or hire and which is actually occupied by the proprietor as his
residence.
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o construed so s to deter any law (c) Whoever, for the purpose aforesald, receives or obtains or agrees

¢) Nothing in this section shall b : ‘ 2t La
én%orcement of ficer from lawfully carrying out the duLigs orbhlinegio~
fice; and no law enforcement officer shall be considered to g i
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CRIMES AND CRIMINAL PROCEDURES

ESPIONAGE

Act of June 25, 1948, c. 645, 62 Stat. 736, 737
[18 U.S.C. 793-794]

e Cathering, Transmitting, or Losing Defense Information

§793 1 states: . ¢ obeatnt
" ever, for the purpose of o
ngiio§22 def;nse with intent or reason to believe that the inf?rmaau
tion is to be used to the injury of the United States, or to the a
vantage of any foreign nation, goes upon, enters, flies ove;, or .
otherwise obtains information concerning any vessel, aircraft, Woii
of defense, navy yard, naval station, submarine base, fueling sLal on,
fort, battery, torpedo station, dockyard, canal, railroadi arieni ’
camp, factory, mine, telegraph, telephone, wireless, or s gga Slzce
tion, building office, research laboratory or station or ot ei P e
connected with the national defense owned or constructed, or 2 p;o
gress of construction by the United States or under the control o )
the United States, or of any of its officers, departments, or agen
cies, or within the exclusive jurisdiction of the United St:at:estaﬂ,1 or
any place in which any vessel, alrcraft, arms, munitions, ordo eie-
materials or instruments for use in time of war are being mg e,lp e
pared, repaired, stored, or are the subject of research or develop
ment, under any contract or agency thereof, or with any perso;tog
behalf of the United States, or otherwise on behalf of thid nt s
States, or any prohibited place so designated by the Pres eni yhich
proclamation in time of war or in case of national emergency in wu
anything for the use of the Army, Navy, or Air Force is beiaﬁbgzgd
pared or constructed or stored, information as to which pro . d
place the President has determined would be prejudicial to the na

tional defense; or
(b) Whoever, for the purpose af

ng information respecting the

oresaid, and with like intent or rea=
ttempts to copy,

son to believe, copies, takes, makes, or obtains, or at

take, make, or,obtain, any sketch, photograph, photographic negativi,

blueprint, plan, map, model, instrument, applicance, document, writing,

or note of anything connected with the national defense; or
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or attempts to receive or obtain from any person, or from any source
whatever, any document, writing, code book, signal book, sketch,
photograph, photographic negative, blueprint, plan, map, model, in-
strument, appliance, or note, of anything connected with the national
defense, knowing or having reason to helieve, at the time he receives
or obtains, or agrees or attempts to receilve or obtain it, that it
has been or will be obtained, taken, made, or disposed of by any per-
son contrary to the provisions of this chapter; orx

(d) Whoever, lawfully having possession of, acecess to, control over,
or being entrusted with any document, writing, code book, signal book,
sketeh, photograph, photographic negative, blueprint, plan, map,
model, instrument, appliance, or note relating to the national de-
fense, or information relating to the national defense which informa-
tion the possessor has reason to believe could be used to the injury
of the United States or to the advantage of any foreign nation, will-
fully communicates, delivers, transmits or causes to be communicated,
delivered, or transmitted or attempts to communicate, deliver, trans-
mit or cause to be communicated, delivered or transmitted the same to
any person not entitled to receive it, or willfully receives the same
and fails to deliver it on demand to the officer or employee of the
United States entitled to recelve it or

(e) Whoever having unauthorized possession of, access to, or control
over any document, writing, code book, signal book, sketch, photograph,
photographic negative, blueprint, plan, map, model, instrument, ap-
pliance, or note relating to the national defense, or information
relating to the national defense which information the possessor has
reason to believe could be used to the injury of the United States or
to the advantage of any foreign nation, willfully communicates, deli-
vers, transmits or causes to be communicated, delivered, or trans-
mitted, or attempts to communicate, deliver, transmit or cause to be
communicated, delivered, or transmitted the same to any person not
entitled to recelve it, or willfully retains the same and falls to s
deliver it to the officer or employee of the United States entitled

to receive it; or

(£) Whoever, being entrusted with or having lawful possession or con-
trol of any document, writing, code book, signal book, sketch, photo-
graph, photographic negative, blueprint, plan, map, model, instrument,
applicance, note, or information, relating to the national defense,
(1) through gross negligence permits the same to be removed from its
proper place of custody or delivered to anyone in violation of his
trust, or to be lost, stolen, abstracted, or destroyed, or

(2) having knowledge that the same has been illegally removed from
its proper place of custody or delivered to anyone in violation of
his trust, or lost, or stolen, abstracted, or destroyed, and fails to
make prompt report of such loss, theft, abstraction, or destruction
to his superior officer=--

Shall be f£ined not more than $10,000 or imprisoned not more than ten
years, or both.



(g) ILf two or more persons conspire to violate any of the foregoing
provisions of this section, and one or more of such persons do any

act to effect the object of this conspiracy, each of the parties to
such conspiracy shall be subject to the punishment provided for the
offense which is the object of such conspivacy."

Gathering or Delivering Defense Information to Aid Foreign
Government

§794 states:

""(a) Whoever, with intent or reason to believe that it is to be used
to the injury of the Unlted States or to the advantage of a foreign
nation, communicates, delivers, or transmits, or attempts to commu-
nicate, deliver, or transmit, to any foreign government, or to any
faction or party or military or naval force withih a foreign country,
whether recognlzed or unrecognized by the United States, or to any
representative, officer, agent, employee, subject, or citizen thereof,
either directly or indirectly, any document, writing, code book, sig-
nal book, sketch, photograph, photographic negative, blueprint, plan,
map, model, note, instrument, appliance, or information relating to
the national defense, shall be punished by death or by imprisonment
for any term of years or for life.

(b) Whoever, in time of war, with intent that the same shall be com-
municated to the enemy, collects, records, publishes, or communicates,
or attempts to elicit any information with respect to the movement,
numbers, description, condition, or disposition of any of the Armed
Forces, ships, aircraft, or war materials of the United States, or
with respect to the plans or conduct, or supposed plans or conduct

of any naval or military operations, or with respect to any works or
measures undertaken for or connected with, or intended for the forti-
fication or defense of any place, or any other information relating
to the public defense, which might be useful to the enemy, shall be
punished by death or by imprisomment for any term of years or for
life.

(c) If two or more persons conspire to violate this section, and one
or more of such perdons do any act to effect the object of the con=

spiracy, each of the parties to such conspiracy shall be subject to

the punishment provided for the offense which is the object of such

conspiracy."”

2. As amended by Act of September 23, 1950, c. 1024, 64 Stat. 1003.
3. As amended by Act of September 3, 1954, c¢. 1261, 68 Stat. 1219.

EXPLOSLIVES AND OTHER DANGEROUS ARTICLLS
Act of June 25, 1948, ¢. 645, 62 Stat. 738
[18 U.8.C. 831 et seq.]

e Definitions

§831 1 states: "As used in this chapter--

(1) Unless otherwise indicated, "carrier" means any person
engaged in the transportation of passengers or property by
land, as a common contract, or private carrier, or freight
forwarder as those terms are used in the Interstate Commerce
Act, as amended, and officers, agents, and umployees of such
carrilers.

(2) "Person" means any individual, firm, copartnership, corpora=-
tion, company, assoclation, or joint-stock assoeciatlon, and
includes any trustee, assignee, or personal representative
thercof.

(3) "For~hire carrier" includes common and contract carricrs.
(4) "Shipper" shall be construed to include offilcers, agents,
and employeces of shippers.

(5) "Interstate and foreign commerce' means sommerce between
a point in one State and a point in another State, between
points in the same State through another State or through a
foreign country, between points in a foreign country or coun-
tries through the Unlted States, and commerce between a point
in the United States and a point in a foreign country or in a
Territory or possession of the United States, but only insofar
as such commerce takes place in the United States.

(6) The *:rm "United States' means all the States and the Dis-
trict of Columbia.

(7) "state" includes the District of Columbia.

(8) "Detonating fuzes" means fuzes used in military service to
detonate the explosive charges of military projectiles, mines,
bombg, or torpedoes.

(9) "Fuzes" means the devices used in igniting the explosive
charges of projectiles.

(10) "Fuses'" means the slow-burning fuses used commercially

to convey fire to an explosive combustible mass.

(11) "Fusces" means the fusees ordinarily used on steamboats,
railroads, and motor carriers as night signals.

(12) "Radicactive materials" means any materials or combina=-
tion of materials that spontancously emit ifonizing radiation.
(13) "Etiologic agents" means the causative agent of such
discases as may from time to time be listed in regulations
governing etlologic agents prescribed by the Interstate Com-
merce Commigsion under scction 834 of this chapter.

l. Citations are to United States Code.



o TIransportation of Dangerous Articles
§ 832 states: ‘

"(a) Any person person who knowingly transports, carries, or
conveys within the United States, any dangerous explosives,
such as and including dynamite, blasting caps, detonating
fuzes, black powder, gunpowder, or other like explosive, or
any radioactives materials, or etiologic agents on or in any
passenger car or passenger vehicle of any description operated
in the transportation of passengers by any forwhire carrier
engaged in interstate or foreign commerce, by land, shall be
fined not me~e than $1,000 or imprisoned not more than one
year, or boi..; Provided, however, That such explosives, radio-
active materials, or etiologic agents may be transported on
or in such car or vehicle whenever the Interstate Commerce
Commission finds that an emergency requires an expedited move-
ment, in which case such emergency movements shall be made
subject to such regulations as the Commission may deem neces-
sary or desirable in the public interest in each instance:
Provided further, That under this section it shall be lawful
to transport on or in any such car or vehicle small quantities
of explosives, radioactive materials, etiologic agents or other
dangerous commodities of the kinds, in such amounts, and under
such conditions as may be determined by the Interstate Commerce
Commission to involve no appreciable danger to persons or pro-
perty: And provided further, That it shall be lawful to trans-
port on or in any such car or vehicle such fusees, torpedoes,
rockets, or other signal devices as may be essential to promote
safety in the operation of any such car or vehicle on or in
which transported. This swaction shall not prevent the trans-
portation of military forces with their accompanying munitions
of war on passenger-equipment cars or vehicles.

(L) No person shall knowingly transport, carry or convey within
the United States liquid nitroglycsrin, fulminate in bulk in
dry condition, or other similarly dangerous explosives, or
radicactive materials, or etioclogic agents, on or in any car

or vehicle of any description operated in the transportation

of passengers or property by any carrier engaged in interstate
or foreign commerce, by land, except under such ruies and regu~
lations as the Commission shall specifically prescribe with
respect to the safe transportation of such commodities. The
Commission shall from time to time determine and prescribe

what explosives are "other similarly dangerous explosives',

and may presecribe the route or routes over which such explo-
sives, radioactive materials, or etiologic agents shall be
transported. Any person who violates this provision, or any
regulation prescribed hereunder by the Interstate Commerce Com-
mission, shall be fined not more than $1,000 or imprisoned not
Lore than one year, or both; and, if the death or bodily injury
of any person results from a violation of this section, shall
be fined not more than $10,000 or imprisoned not more than ten
years, or both.
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(¢) Any shipment of radiocactive materials made by or under

the direction or supervision of the Atomic Energy Commission

or the Department of Defense which is escorted by personnel
gpecidlly designated by or under the authority of the Atomic
Eﬁergy Commission or the Department of Defense, as the case

may be, for the purpose of national security, shall be exempt
from the requirements of sections 831-835 of this chapter and
the rules and regulations prescribed thereunder. In the case

of any shipment of radicactive materials made by or under the
direction or supervision of the Atomic Energy Commission or

the Department of Defense, which is not so escorted by specially
designated personnel, certification upon the bill of lading by
or under the authority of the Atomic Energy Commission or the
Department of Defense, as the case may be, that the shipment
contains radioactive materials shall be conclusive as to con- ‘
tent, and no further description shall be necessary or required;
but each package, receptacle, or other container in such
unescorted shipment shall on the outside thereof be plainly
marked '"radioactive materials", and shall not be opened for

inspection by the carrier.

Marking Packages

§ 833 states:
"Any person who knowingly delivers to any carrier engaged in

interstate or foreign commerce by land or water, and any per-
son who knowingly carries on or in any car or vehicle of any
description operated in the transportation of passengers or _
property by any carrier engaged in interstate or foreign com
merce, by land, any explosive, or Pther dangerous article,‘ _
specified in or designated by the Interstate Commerce Commis
sion pursuant to section 834 of this chgpter, ?nder any f%lse

vr deceptive marking, description, invomce,'shlpping order, og
other declaration, or any person whe so delivers any such arti-
cle without informing such carrier in writing of the true
character thereof, at the time such delivery is made, or with-
out plainly marking on the outside of every package contai?inif
explosives or other dangerous articles the contents thereof, )
such marking is required by regulations prescribed by the Igggr
state Commerce Commission, shall be fined not more than $1, .
or imprisoned not more than one year, or both; and, if the geat
or bodily injury of any person results from the violation o .
this section, shall be fined not more than $10,000 or imprisone

not more than ten years, or both."

Regulations

§ 834 states:
"(a) The Interstate Commerce Commission shall formulate regula-

i i ited States of
tions for the safe transporation within the Unite :
explosives and other dangerous articles, including radioactiv?
materials, etiologic agents, flammable liquids, flammable soélds,
oxidizing materials, corrosive liquids, compressed gases, an
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poisonous substances which shall be binding upon all carriers
engaged in interstate or foreign commerce which transport ex-
plosives or other dangerqus articles by land, and upon all
shippers making shipments of explosives or other dangerous
articles via any carrier engaged in interstate or foreign com-
merce by land or water.

(£f) Whoever knowingly violates any such regulations shall be
fined not more than $1,000 or imprisoned not more than one
year, or both; and, if the death or bodily injury of any per-
son results from such violation, shall be fined not more than
$10,000 or imprisoned not more than ten years, or both."

Administration

§ 835 states:

"(a) The Interstate Commerce Commission is authorized and
directed to administer, execute, and enforce all provisions of
sections 831-835, inclusive, of this chapter, to make all
necessary orders in connection therewith, and to prescribe
rules, regulations, and procedure for such administration, and
to employ such officers and employees as may be necessary to
carry out these functions.

(b) The Commission is authorized to make such studies and con-
duct such investigations, obtain such information, and hold
such hearings as it may deem necessary or proper to assist it
in exercising any authority provided in sections 831-835, in-
clusive, of this chapter. For such purposes the Commission is
authorized to administer oaths and affirmations, and by subpena
to require any person to appear and testify, or to appear and
produce documents, or both, at any designated place. Witnesses
subpenaed under this subsection shall be paid the same fees and
mileage as are paid witnesses in the district courts of the
United States.

(c) In administering and enforcing the provisions of sections
831-835, inclusive, of this chapter and the regulations pre-
scribed thereunder the Commission shall have and exercise all
the powers conferred upon it by the Interstate Commerce Act,
including procedural and investigative powers and the power to
examine and inspect records and properties of cartiers engaged
in transporting explosives and other dangerous articles in in-
terstate or foreign commerce and the records and properties

of shippers to the extent that such records and properties
pertain to the packing and shipping of explosives and other
dangerous articles and the nature of such commodities."

wi
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IMPORTATION, MANUFACTURE, DISTRIBUTION, AND STORAGE OF EXPLOSIVE
MATERIALS

Pub. L. 91-452, 84 Stat. 952, 953, 956 (1970)

(18 U.S.C. 841 et seq.)

Definitions

§8411 states:

"As used in this chapter--...

(¢) "Explosive materials" means explosives, blasting agents, and
detonators. '

(d) Except for the purposes of subsections (d), (e}, (£f), (g), (h),
(1), and (j) of section 844 of this title, "explosives' means any
chemical compound mixture, or device, the primary or common purpose
of which is to function by explosion; the term includes, but is not
limited to, dynamite and other high explosives, black powder, pellet
powder, initiating explosives, detonators, safety fuses, squibs,
detonating cord, igniter cord, and igniters. The Secretary shall
publish and revise at least annually in the Federal Register a list
of these and any additional explosives which he determines to be
within the coverage of this chapter. For the purposes of subsections
(@), (e), (£), (g), (h), and (i) of section 844 of this title, the
term "explosive" is defined in subsection (j) of such section 844.

(e) "Blasting agent" means any material or mixture, consisting of
fuel and oxidizer, intended for blasting, not otherwise defined as
an explosive: Provided, That the finished product, as mixed for use
Y shipment, cannot be detonated by means of numbered 8 test
blasting cap when unconfined.

(£) "Detonator' means any device containing a detonating charge that
is used for initiating detonation in an explosive; the term includes,
but is not limited to, electric blasting caps of instantaneous and
delay types, blasting caps for use with safety fuses and detonating-
cord delay connectors."

Unlawful Acts

§842 states:

"(a) It shall be unlawful for any person--

(1) to engage in the business of importing, manufacturing, or dealing
in explosive materials without a license issued under this chapter;
(2) knowingly to withhold information or to make any false or ficti-
tious oral or written statement or to furnish or exhibit any false,
fictitious, or misrepresented identification, intended or likely to
deceive for the purpose of obtaining explosive materials, or license,
permit, exemption, or relief from disability under the provisions of
this chapter; and

(3) other than a licensee or permittee knowingly--

(A) to transport, ship, cause to be transported, or receive in inter-
state or foreign commerce any explosive materials, except that a person

l.

Reference to United States Code.
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who lawfully purchases explosive materials from a licensee in a State
contiguous to the State in which the purchaser resides may ship,
transport, or cause to be transported such explosive materials to the
State in which he resides and may receive such explosive materials in
the State in which he resides, if such transportation, shipment, or
receipt is permitted by law of the State in which he resides; or

(B) to distribute explosive materials to any person (other than a
licensee or permittee) who the distributor knows or has reasonable
cause to believe does not reside in the State in which the distribu-
tor resides...

(h) It shall be unlawful for any person to receive, conceal, trans-
port, ship, store, barter, sell, or dispose of any explosive materials
knowing or having reasonable cause to believe that such explosive
materials were stolen.

(1) It shall be unlawful for any person--

(1) who is under indictment for, or who has been convicted in any
court of, a crime punishable by imprisonment for a term exceeding ome
year;

(2) who is a fugitive from justice;

(3) who 1s an unlawful user of or addicted to marijuana (as defined
in section 4761 of the Internal Revenue Code of 1954) or any depres-
sant or stimulant drug (as defined in section 201(v) of the Federal
Food, Drug, and Cosmetic Act) or narcotic drug (as defined in section
4731(a) of the Internal Revenue Code of 1954); or

(4) who had been adjudicated as a mental defective or who has been

to a mental institution;

to ship ox transport any explosive in interstate or foreign commerce
or to receive any explosive which has been shipped or transported in
interstate or foreign commerce,

(3) It shall be unlawful for any person to store any explosive material
in a manner not in conformity with regulations promulgated by the
Secretary. In promulgating such regulations, the Secretary shall take
into consideration the class, type, and quantity of explosive materials
to be stored, as well as the standards of safety and security recognized
in the explosives industry.

Penalties

§844 states:

""(a) Any person who violates subsections (a) through (i) of section 842
of this chapter shall be fined not more than $10,000 or imprisoned not
more than ten years, or both,

(b) Any person who violates any other provision of section 842 of this
chapter shall be fined not more than $1,000 or imprisoned not more than
one year, or both. . .

(d) Whoaver transports or receives, or attempts to transport or receive,
in interstate or foreign commerce any explosive with the knowledge or
intent that it will be used to kill, injure, or intimidate any indivi-
dual or unlawfully to demage or destroy any building, vehicle, or other
real or personal property, shall be imprisoned for not more than ten

.
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years, or fined not more than $10,000, or both; and if personal

injury results shall be imprisoned for not more than twenty years or
fined not more than $20,000, or both; and if death results, shall be
subject to imprisonment for any term of years, or to the death penalty
or to life imprisonment as provided in section 34 of this title.

(e) Whoever, through the use of the mail, telephone, telegraph, or
other instrument of commerce, willfully makes any threat, or mali-
ciously conveys false information knowing the same to be false, con-
cerning an attempt or alleged attempt being made, or to be made, to
kill, injure, or intimidate any individual or unlawfully to damage
or destroy any building, wvehicle, or other real or personal property
by means of an explosive shall be imprisoned for not more than five
years or fined not more than $5,000. or both.

(f) Whoever maliciously damages or destroys, or attempts to damage

or destroy, by means of an explosive, any building, vehicle, or other
personal or real property in whole or in part owned, possessed, or
used by, or leased to, the United States, any department or agency
thereof, or any institution or organization receiving Federal finan-
clal assistance shall be imprisoned for not more than ten years, or
fined not more than $10,000, or both; and if personal injury results
shall be imprisoned for not more than twenty years, or fined not more
than $20,000, or both; and if death results shall be subject to im~
prisonment for any term of years, or to the death penalty or to life
imprisonment as provided in section 34 of this title.

(g) Whoever possesses an explosive in any building in whole or in
part owned, possessed, or used by, or leased to, the United States
or any department or agency thereof, except with the written consent
of the agency, department, or other person responsible for the man~-
agement of such building, shall be imprisoned for not more than one
year, or fined not more than $1,000, or both.

(h) Whoever~-

(1) uses an explosive to commit any felony which may be prosecuted

in a court of the United States, or

(2) cexries an explosive unlawfully during the commission of any
felony which may be prosecuted in a court of the United States,

shall be sentenced to a term of imprisonment for not less than one
year nor more than ten years. In the case of his second or subsequent
conviction under this subsection, such person shall be sentenced to a
term of imprisonment for not less than five years nor more than twenty-
five years, and, notwithstanding any other provision of law, the court
shall not suspend the sentence of such person or give him a proba-
tionary sentence. :

(i) Whoever maliciously damages or destroys, or attempts to damage or
destroy, by means of an explosive, any building, vehicle, or other
real or personal property used in interstate or foreign commerce or in
any activity affecting interstate or foreign commerce shall be impri-
soned for not more than ten years or fined not more than $10,000, or
both; and if personal injury results shall be imprisoned for not more
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than twenty years or fined not more than $20,000, or both; and if
death results shall also be subject to imprisonment for any term of
years, or to the death penalty or to life imprisonment as provided
in section 34 of this title.

(3) For the purposes of subsections (d), (e), (£f), (g), (h), and (i)
of this section, the term "explosive' means gunpowders, powders used
for blasting, all forms of high explosives, blasting materials, fuses
(other than electric circuit breakers), detonators, and other detona-
ting agents, smokeless powders, other explosive or indendiary devices
within the meaning of paragraph (5) of section 232 of this title, and
any chemical compounds, mechanical mixture, or device that contains
any oxidizing and combustible units, or other ingredients, in such
proportions, quantities, or packing that ignition by fire, friction,
by concussion, by percussion, or by detonation of the compound, mixture,
or device or any part thereof may cause an explosion."2

2., 18 U.S.C. 232 states:

"(5) The term 'explosive or indendiary device' means--

(A) dynamite and all other forms of high explosives, (B) any explo-
sive bomb, grenade, missile, or similar device, and (c) any incend-
iary bomb or grenade, fire bomb, or similar device, including any
device that (i) consists of or includes a breakable container in-
cluding a flammable liquid, or compound, and a wick composed of any
material which, when ignited, is capable of igniting such flammable
liquid or compound, and (ii) can be carried or thrown by one indiv-

idual alone."

CRIMES AND CRIMINAL PROCEDURE
EXTORTION
Act of June 25, 1948, c. 645, 62 Stat. 740

[18 U.S5.C. 873]

e Blackmail

§8731 states:
"Whoever, under a threat of informing, or as a consideration for

not informing, against any violation of any law of the United States,
demands or receives any money or other valuable thing, shall be fined
not more than $2,000 or imprisoned not more than one year, or both."

-

1. Reference to United States Code.

#r
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CRIMES AND CRIMINAL PROCEDURE

EXTORTION

Act of June 25, 1948, c. 645, 62 Stat. 741
[18 U.S.C. 875 et seq.]

Interstate Communications

§875 1 states:

"(a) Whoever transmits in interstate commerce any communication con-
taining any demand or request for a ransom or reward for the release
of any kidnapped person, shall be fined not more than $5,000 or im-
prisoned not more than twenty years, or both.

(b) Whoever, with intent to extort from any person, firm, association,
or corporation, any money or other thing of value, transmits in inter-~
state commerce any communications containing any threat to kidnap any
person or any threat to injure the person of another, shall be fined
not more than $5,000 or imprisoned not more than twenty years, or
beth.

(c) Whoever transmits in interstate commerce any communication con-
taining any threat to kidnap any person or any threat to injure the
person of another, shall be fined not more than $1,000 or imprisoned
not more than five years, or both,

(d) Whoever, with intent to extort from any person, firm, associa-
tion or corporation, any money or other thing of value, transmits in
interstate commerce any communication containing any threat to injure
the property or reputation of the addressee or of another or the repu-
tation of a deceased person or any threat to accuse the addressee or
any other person of a crime, shall be fined not more than $500 or
imprisoned not more than two years, or both.,"

Mailing Threatening Communcations

§876 2 states:

"Whoever knowingly deposits in any post office or authorized deposi-
tory for mail matter, to be sent or delivered by the Postal Service
or knowingly causes to be delivered by the Postal Service accoriding
to the direction thereon, any communication, with or without a name
or designating mark subscribed thereto, addressed to any other per-
son, and containing any demand or request for ransom or reward for
the release of any kidnapped person, shall be fined not more than
$5,000 or imprisoned not more than twenty years, or both.

Whoever, with intent to extort from any person any money or other
thing of value, so deposits, or causes to be delivered, as aforesaid,
any communication containing any threat to kidnap any person or any
threat to injure the person of the addressee or of another, shall be
fined not more than $5,000 or imprisoned not more than twenty years,

= or both' *

1. Reference to United States Code.
2. As amended by Pub. L. 91-375, 84 Stat. 777 (1970).
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Whoever knowingly so deposits or causes to be delivered as aforesaid,
any communication with or without a name or designating mark sub-
scribed thereto, addressed to any other person and containing any
threat to kidnap any person or any threat to injure the person of

the addressee or another, shall be fined not more than $1,000 or im-
prisoned not more than five years, or both.

Whoever, with intent to extort from any person any money or other
thing of value, knowingly so deposits or causes to be delivered, as
aforesaid, any communicationy with or without a name or designating
mark subscribed thereto, addressed to any other person and containing
any threat to injure the property or reputation of the addressee or
of another, or the reputation of a deceased person, or any threat to
accuse the addressee or any other person of a crime, shall be fined
not more than $500 or imprisoned not more than two years, or both."

Mailing Threatening Communications From Foreign Country

§877 3 states:

Whoever knowingly deposits in any post office or authorized depository
for mail matter of any foreign country any communication addressed to
any person within the United States, for the purpose of having such
communication delivered by the post office establishment of such
foreign country to the Postal Service and by it delivered to such ad-
dressee in the United States, and as a result thereof such communica-
tion is delivered by the post office establishment of such foreign
country to the Postal Service and by it delivered to the address to
which it is directed in the United States, and containing any demand
or request for ransom or reward for the release of any kidnapped per-
son, shall be fined not more than $5,000 or imprisoned not more than
twenty years, or both.

Whoever, with intent to extort from any person any money or other
thing of value, so deposits as aforesaid, any communication for the
purpose aforesaid, containing any threat to kidnap any person or any
threat to iInjure the person of the addressee or of another, shall be
fined not more than $5,000 or imprisoned not more than twenty years,
or both.

Whoever knowingly so deposits as aforesaid, any communication, for
the purpose aforesaid, containing any threat to kidnap any person or
any threat to injure the person of the addressee or of another, shall
be fined not more than $1,000 or imprisoned not more than five years,
or both,

Whoever, with intent to extort from any person any money or other thing
of, value, knowingly so deposits as aforesaid, any communication, for
the purpose aforesaid, containing any threat to injure the property
or reputation of the addressee or of another, or the reputation of a
deceased person, or any threat to accuse the addressee or any other
person of a crime, shall be fined not more than $500 or imprisoned
not more than two years, or both.

3. As amended by Pub. L. 91-375, 84 Stat. 777 (1970).
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GUN CONTROL ACT OF 1968, AS AMENDED
PUB.L. 90-351, 82 Stat. 226 (1968)
(18 U.S5.C. 921 et seq.)

1. Abstract of Statute
o Definitions

§9211 states:

"(a) As used in this chapter--

(3) The term "firearm' means

(A) Any weapon (including a starter gun) which will or is designed
to or may readily be converted to expel a projectile by the action
of an explosive;

(B) The frame or receiver of any such weapon;

(C) Any firearm muffler or firearm silencer; or

(D) Any destructive device., Such term does not include an

antique firearm.

(4) The term "destructive device'" means--

(A) Any explosive, incendiary, or poison gas--

(1) Bomb,

(ii) Grenade,

(iii) Rocket having a propellant charge of more than four ounces,
(iv) Missile having an explosive or incendiary charge of more
than one-quarter ounce,

(v) Mine, or

(vi) Device similar to any of the devices described in the pre-
ceding clauses}

(B) Any type of weapon (other than a shotgun or a shotgun shell
which the Secretary finds is generally recognized as particularly
suitable for sporting purposes) by whatever name known which will,
or which may be readily converted to, expel a projectile by the
action of an explosive or other propellant, and which has any
barrel with a bore of more than one-half inch in diameter; and

(C) Any combination of parts either designed or intended for use
in converting any device into any destructive device described

in subparagraph (A) or (B) and from which a destructive device
may be readily assembled.

The term "destructive device" shall not include any device which
is neither designed nor redesigned for use as a weapon; any device,
although orginally designed for use as a weapon, which is redesigned
for use as a signaling, pyrtechnic, line throwing, safety, or similar
device; surplus ordinance sold, loaned, or given by the Secretary
of the Army pursuant to the provisions of §4684(2), §4685, or
§4686 of Title 10; or any other devise which the Secretary of

the Treasury finds is not likely to be used as a weapon, is an
antique, or is a rifle which the owner intends to use solely

for sporting, recreational or cultural purposes."

1. Reference to U.S. Code.
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# (C) Shall not apply to the tramsportation of any firearm acquired

e Unlawful Acts t in any State prior to the effective date of this chapter;
(4) Tor any person, other than a licensed importer, licensed

§922 states: manﬁficturer, licensed dealer, or licensed collector, to trans-
"(a) It shall be unlawful-- ggzhing int%rstgti or forelgn commerce any destructive device,
(1) For any person, except a licensed importer, licensed manu- of 1954§ nshiit-ﬁaiﬁggeén h5§45 of the Internal Revenue Code
facturer, or licensed dealer, to engage in the business of except: a; speci flcall au:ho iun& gr short-barreled rifle,
importing, manufacturing, or dealing in firearms or ammunition, or with public safet ang e eoriie- y the Secretary consistent
in the course of such business to ship, transport, or recelve (5) Tor any persoz (otherctis y,li
any firearm or ammunition in interstate or forelgn commerce; ! manufacturer. licensed deal an a lcensed importer, licensed
(2) For any importer, manufacturer, dealer, or collector licensed i sell, trade ’give trans o ir, ord icensed collector) to transfer,
under the provisions of this chapter to ship or transport in ! persén (othér than o licgﬁ:e& gr etiVGrlaﬂY firearm to any
interstate or forelgn commerce any firearm ox ammunition to any ! licensed dealer. or 11 o $§or er, licensed manufacturer,
person other than a licensed importer, licensed manufacturer, | or has reasonabil censed collector) who the transferor knows
licensed dealer, or licensed collector, except that-- i other than tﬁat : cagieht° believe resides in any State
(A) This paragraph and subsection (b) (3) shall not be held to ﬁ that in which itsn Y ¢ ghg transferor resides (or other than
preclude a licensed importer, licensed manufacturer, licensed | is a corporation 05 giﬁeg buuiiness isiloc?ted if the transferor
dealer, or licensed collector from returning a firearm o replace- | paragraph shall not apply t siness entity); except that this
ment firearm of the same kind and type to a person from whom | . i (A) The transfer tragg z tZti
it was received; and this paragraph shall not be held to preclude ' ﬁ to carry out a b;quest gfr fion’ or deldvery of a firearm made
an individual from mailing a firearm owned in compliance with i interstate succession of Bafirzgigmbto»aoreigoacqgisition by
Federal, State, and local law to a licensed importer, licensed : I to acquire or possess a firearm undez’theplawsnog zhessggiﬁigged

his residence, and

(B) The loan or rental of a firearm to any person for temporary

| use for lawful sporting purposes; and

(6) For any person in connection with the acquisition or attempted
acquisition of any firearm or ammunition from a licensed importer
licensed manufacturer, licensed dealer, or licensed collector, ’
knowingly to make any false or fictitious oral or written statement
or to furnish or exhibit any false, fictitious, or misrepresented
indentification, intended or likely to deceive such importer,
manufacturer, dealer, or collector with respect to any fact
material to the lawfulness of the sale or other disposition of
such firearm or ammunition under the provisions of this chapter.

manufacturer, or licensed dealer for the sole purpose of repalr
or customizing;

(B) This paragraph shall not be held to preclude a licensed
importer, licensed manufacturer, or licensed dealer from depositing
a firearm for conveyance in the mails to any officer, employee,
agent, or watchman who, pursuant to the provisions of 1715 of
this title, is eligible to receive through the mails pistols,
revolvers, and other firearms capable of being concealed on the
person, for use in connection with his official duty; and

(C) Nothing in this paragraph shall be construed as applying

in any manner in the District of Columbia, the Commonwealth of
Puerto Rico, or any possession of the United States differently
than it would apply if the District of Columbia, the Commonwealth

of Puerto Rico, or the possession were in faut a State of the

Undted States;’ P | j éiisittshﬁlldbiiunlagful for any person knowingly to deliver or
(3) For any person, other than a licensed importer, licensed g transpogtagioﬁ ozegﬁi to i“i cgmmon or contract carrier for
manufacturer, licensed dealer, or licensed collector to trans- ' ! to persons otﬁer thanp?in nd gterstate or foreign commerce
port into or receive in the State where he resides (or if the 2 © licensed dealers. or Li censz mporter, licensed manufacturers,
person 18 a corporation or other business entity, the State ! container in Whi;hother:ezse co%lectors, any package or other
where it maintains a place of business) any firearm purchased or l written notice to the carri a“yh irearm or ammunition without
otherwise obtained by such person outside that State, except that ] is being transported or shier g.at such firearm or ammunition
this paragraph J owns or legally possesse Pgi ; except that any passenger who
(A) Shall not preclude any person who lawfully acquires a firearm y ported aboard anp commz s a firearm or ammunition being trans-
by bequest or interstate succession in a State other than his State ‘ the passenger inyinterszagr congract carrier for moveme?t with
of residence from transporting the firearm into or receiving it firearm or ammunition int et?r oreign commerce may deliver said
in that State, if it is lawful for such person to purchase or ' conductor or operat p o the custody of the pilot, captain,
possess such firearm in that State, j the duration og theoz g S“CE common or contract carrier for

(B) Shall not apply to the transportation or receipt of a rifle . | of this chapter rip without violating any of the provisions

or shotgun obtained in conformity with the provisions of sub- ;
section (b) (3) of this section, and .






80.

Without written notice to the carrier, delivering, or causing
to be delivercd any firearm or ammunition to a carrier for
transpotrtation in iInterstate or foreign commerce is a Federal
offense wilth certain exceptions.

(g) It shall be unlawful for any person--

(1) Who is under indictment for, or who has been convicted in
any court of, a crime punishable by impri=onment for a term
exceeding one year;

(2) Who is a fugitive from justice;

(3) Who is an unlawful user of or addicted to marijuana or any
depressant or stimulant drug (as defined in §201(v) of the Federal
Food, Drug, and Cosmetic Act) or narcotic drug (as defined in
§4731(a) of the Internal Revenue Code of 1954); or

(4) Who has been adjudicated as a mental defective or who has
been committed to a mental institution;

to ship or transport any firearm or ammunition in interstate or
foreign commerce.

(h) It shall be unlawful for any person--

(1) Who is under indictment for, or who has been convicted in
any court of, a crime punisable by imprisonment for a term
exceeding one year;

(2) Who is a fugitive from justice;

(3) Who is an unlawful user of or addicted to marihuana or any
depressant or stimulant drug (as defined in §201(v) of the Federal
Food, Drug, and Cosmetic Act) or narcotic drug (as defined in
§4731(a) of the Internal Revenue Code of 1954); or

(4) Who has been adjudicated as a mental defective or who has
been committed to a mental institution;

to receive any firearm or ammunition which has been shipped or
transported in interstate or foreign commerce.

(1) It shall be unlawful for any person to transport or ship in
interstate or foreign commerce, any stolen firearm or stolen
ammunition, knowing or having reasonable cause to believe that
the firearm or ammunition was stolen.

(j) It shall be unlawful for any person to receive, conceal,

store, barter, sell, or dispose of any stolen firearm or stolen
ammunition, or pledge or accept as security for a loan any

stolen firearm or stolen ammunition, which is moving as, which

is a part of, or which constitutes, interstate or foreign commerce,
knowing or having reasonable cause to believe that the firearm

or ammunition was stolen.

(k) It shall be unlawful for any person knowingly to transport,
ship, or receive, in interstate or foreign commerce, any firearm
which has had the importer's or manufacturer's serial number
removed, obliterated, or altered.

(1) Except as provided in §925(d) of this chapter, it shall be
unlawful for any person knowingly to import or bring into the
United States or any possession thereof any firearm or ammunition;
and it shall be unlawful for any person knowingly to receive

any firearm or ammunition which has been imported or brought

into the United States or any possession thereof in violatilon of
the provisions of this chapter.

Penalties

§924 states:

"(a) Whoever violates any provision of this chapter or knowingly
makes any false statement or representation with respect to the
information required by the provisions of this chapter to be kept
in the records of a person licensed under this chapter, or in
applying for any license or exemption or relief from disability
under the provisions of this chapter, shall be fined not more
than $5,000, or imprisoned not more than five years, or both,

and shall become eligible fot parole as the Board of Parole

shall determine.

(b) Whoever, with intent to commit therewith an offense punishable
by imprisonment for a term exceeding one year, or with knowledge
or reasonable cause to believe that an offense punishable by
imprisonment for a term exceeding one year is to be committed

81.

therewith, ships, transports, or recelves a firearm or an ammunition

in interstate or foreign commerce shall be fined not more than
$10,000, or imprisoned not more than ten years, or both.

(¢) Whoever-—-

(1) uses a firearm to commit any felony for which he may be
prosecuted in a court of the United States, or

(2) Carries a firearm unlawfully during the commission of such
felony, be sentenced to a term of imprisonment for not less than
one year nor more than ten years. In the case of his second or
subsequent conviction under this subsection, such person shall
be sentenced to a term of imprisonment for not less than two
nor more than twenty-five years and, notwithstanding auy other
provision of law, the court shall not suspend the sentence in
the case of a second or subsequent conviction of such person

or give him a probationary sentence, nor shall the term of
imprisonment imposed under this subsection run concurrently
with any term of imprisonment imposed for the commission of
such felony."
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NEUTRALITY ACT
Act of June 25, 1948, c. 645, 62 Stat. 743

[18 U.S.C. 956 et seq.]

e Conspiracy to Injure Property of Foreign Government

§956 1 states:

"(a) If two or more persons within the jurisdiction of the United
States conspire to injure or destroy specific property situated with-
in a foreign country and belonging to a foreign govermment or to any
political subdivision thereof with which the United States is at
peace, or any railroad, canal, bridge, or other public utility so
situated, and if one or more such persons commits an act within the
jurisdiction of the United States to effect the object of the con-
spiracy, each of the parties to the conspiracy shall be fined not
more than $5,000 or imprisoned not more than three years, or both.

(b) Any indictment or information under this section shall describe
the specific property which it was the object of this conspiracy to
injure or destroy."

e Possession of Property in Aid of Foreign Govermment

§957 states:

"Whoever, in aid of any foreign govermment, knowingly and willfully
possesses or controls any property or papers used or designed or in-
tended for use in violating any penal statute, or any of the rights
or obligations of the United States under any treaty or the law of
nations, shall be fined not more than $1,000 or imprisoned not more
than ten years, or both."

e Expedition Against Friendly Nation

§960 states:

"Whoever, within the United States, knowingly begins or sets on foot
or provides or prepares a means for or furnishes the money for, or
takes part in, any military or naval expedition or enterprise to be
carried on from thence against the territory or dominion of any for-
eign prince or state, or of any colony, district, or people with whom
the United States is at peace, shall be fined not more than $3,000 or
imprisoned not more than three years, or both."

1. Reference to United States Code.

CRIMES AND CRIMINAL PRQCEDURES

FUGITIVE FROM JUSTICE

Act of June 25, 1948, c. 645, 62 Stat. 755
[18 U.S5.C. 1071 et seq.]

Concealing Person From Arrest

§1071  states: .

"Whoever harbors or conceals any person for whose arrest a warrant
or process has been issued under the provisions of any law of the
United States, so as to prevent his discovery and arrest, after no-
tice or knowledge of the fact that a warrant or process has been
issued for the apprehension of such person, shall be fined not more
than $1,000 or imprisoned not more than one year, or both; except
that if the warrant or process issued on a charge of felony, or af-
ter conviction of such person of any offense, the punishment shall
be a fine of not more than $5,000, or imprisomment for not more than
five years, or both."

Flight to Avoid Prosecution or Giving Testimony

§1073 2 states:

Whoever moves or travels in interstate or foreign commerce with in-
tent either

(1) to avoid prosecution, or custody or confinement after conviction,
under the laws of the place from which he flees, for a crime, or an
attempt to commit a crime, punishable by death or which is a felony
under the laws of the place from which the fugitive flees, or which,
in the case of New Jersey, is a high misdemeanor under the laws of
said State, or

(2) to avoid giving testimony in any criminal proceedings in such
place in which the commission of an offense punishable by death or
which is a felony under the laws of such place, or which in the case
of New Jersey, is a high misdemeanor under the laws of said State,

is charged, or

(3) to avoid service of, or contempt proceedings for alleged disobe-
dience of, lawful process requiring attendance and the giving of
testimony or the production of documentatary evidence before an agency
of a State empowered by the law of such State to conduct investigations
of alleged criminal activities, shall be fined not more than $5,000
or imprisoned not more than five years, or both.

Violations of this section may be prosecuted only in the Federal ju-
dicizl district in which the original crime was alleged to have been
committeed, on in which the person was held in custody or confinement,
or in which an avoidance of service of process or a contempt referred
to in clause (3) of the first paragraph of this section is alleged to
have been committeed, and only upon formal approval in writing by the

1., Reference to United States Code.

2. As -amended by Act of April 6, 1956, c. 177, 70 Stat. 100;
Pub. L. 87-368, 75 Stat. 795 (1961); Pub., L. 91-452, 84 Stat. 932
(1970).
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Attorney General or an Assistant Attorney General of the United
States, which function of approving prosecutions may not be dele-
gated."

Flight to Avoid Prosecution for Damaging or Destroying Any Building
or Property

§1074 3 states:

"(a) Whoever moves or travels in interstate or foreign commerce with
intent edither

(1) to avoid prosecution, or custody, or confinement after conviction,
under the laws of the place from which he flees, for willfully at-
tempting to or damaging or destroying by fire or explosive any
building, structure, facility, vehicle, dwelling house, synagogue,
church, religious center or educational institution, public or pri-
vate, or

(2) to avoid giving testimony in any criminal proceeding relating to
any such offense shall be fined not more than $5,000 or imprisoned
not more than five years, or both.

(b) Violations of this section may be prosecuted in the Federal ju-
dicial district in which the original crime was alleged to have been
committed or in which the person was held in custody or confinement:
Provided, however, That this section shall not be construed as indi-
cating an intent on the part of Congress to prevent any State, Ter-
ritory, Commonwealth, or possession of the United States of any of-
fense over which they would have jurisdiction in the absence of such *
section."

3.

Added by Pub. L. 86-449, 74 Stat. 86 (1960).

CRIMES AND CRIMINAL PROCEDURE

MURDER, MANSLAUGHTER

Act of June 25, 1948, c. 645, 62 Stat. 756
(18 U.S.C. 1111, 1112, 1114]

"(a) Murder is the unlawful killing of a human being with malice
Every murder perpetrated by poison, lying in wait,
or any other kind of willful, deliberate, malicious, and premedi-
tated killing; or committed in the perpetration of, or attempt to
perpetrate, any arson, rape, burglary, or robbery; or perpetrated
from a premeditated design unlawfully and maliciously to effect
the death of any human being other than him who is killed, is mur-
der in the first degree.

Any other murder is murder in the second degree.

e Murder
§1111 1 states:
aforethought.
1.

Reference to United States Code.
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(b) Within the special maritime and territorial jurisdiction of the
United States,

Whoever i1s guilty of murder in the first degree, shall suffer death
unless the jury qualifies its verdict by adding thereto "without
capital punishment", in which event he shall be sentenced to impri-
sonment for life;

Whoever is guilty of murder in the second degree, shall be imprisoned
for any terms of years or for life.”

Manslaughter

§1112 2 states:

""(a) Manslaughter is the unlawful killing of a human being without
malice. It is of two kinds:

Voluntary--Upon a sudden quarrel or heat of passion.

Involuntary--In the commission of an unlawful act not amounting to a
felony, or in the commission in an unlawful manner, or without due
caution and circumspection, of a lawful act which might produce death.

(b) Within the special maritime and territorial jurisdiction of the
United States,

Whoever is guilty of voluntary manslaughter, shall be imprisoned not
more than ten years;

Whoever is guilty of involuntary manslaughter, shall be fined not
more than $1,000 or imprisoned not more than three years, or both."

Protection of Officers and Employees of the United States

§1114 3 states:

"Whoever kills any judge of the United States, any United States At-
torney, any Assistant United States Attwrney, or any United States
marshall or deputy marshal or person employed to assist such marshal
or deputy marshal, any officer or employee of the Federal Bureau of
Investigation of the Department of Justice, any officer or employee
of the Postal Service, any officer or employee of the secret service
or of the Drug Enforcement Administration, any officer or enlisted
man of the Coast Guard, any officer or employee of any United States
penal or correctional institution, any officer, employee or agent of
the customs or the internal reveneue or any person assisting him in
the execution of his duties, any immigration officer, any officer or
employee of the Department of Agriculture or of the Department of the
Interior designated by the Secretary of Agriculture or the Secretary
of the Interior to enforce any Act of Congress for the protection,
preservation, or restoration of game and other wild birds and animals,
any employee of the Department of Agriculture designated by the Sec-
retary of Agriculture to carry out any law or regulation, or to per-
form any function in connection with any Federal or State program or
any program of Puerto Rico, Guam, the Virgin Islands of the United
States, or the District of Columbia, for the control or eradication
of prevention of the introduction or dissemination of animal diseases,

2.

Ibid.
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any officer or employee of the National Park Service, any officer or
employee of, or assigned to duty in, the field service of the Bureau
of Land Management, ¢ any officer or employee of the Indian field
service of the United States, or any officer or employee of the Na-
tional Aeronautics and Space Administration directed to guard and
protect property of the United States under the administration and
control of the National Aeronautics and Space Administration, any
security officer of the Department of State or the Foreign Service,
or any officer or employee of the Department of Health, Education
and Welfare, or of the Department of Labor or of the Department oE
the Interior, or of the Department of Agriculture assigned to per-
form investigative, inspection, or law enforcement functions, while
engaged in the performance of his official dutiles, or on account of
the performance of his official duties, shall be punished as provided
under sections 1111 and 1112 of the title."

3. Reference to United States Code as amended by Pub. L. 90-449
82 Stat. 611 (1968); Pub. L. 91-375, 84 Stat. 777 (1970); Pub, L.
91-513, 84 Stat. 1282 (1970); Pub. L. 91~-596, 84 Stat. 1607 (1970);
Pub. L. 93-481, 88 Stat. 1456 (1974); Pub. L. 94-284, 90 Stat. 514
(1976); Pub. L. 94~582, 90 Stat. 2883 (1976); Pub. L. 95-87, 91
Stat. 520 (1977).

CRIMES AND CRIMINAL PROCEDURE

KIDNAPPING

Act of June 25, 1948, c. 645, 62 Stat. 760
[18 U.S.C. 1201 et seq.]

Kidnapping
§1201 1 states:

1 . .

(a) Whoever unléwfully seizes, confines, inveigles, decoys, kidnaps,
abducts, or carries away and holds for ransom or reward or otherwise
any person, excgpt in the case of a minor by the parent thereof, when:
(1) the person is willfully transported in interstate or foreign com-
merce;

(?) any such act against the person is done within the special mari-

time and territorial jurisdiction of the United States;

(3) any s?ch'acF against the person is done within the special aijr-

craft jurisdiction of *he United States as defined in section 101

Eggg of the Federal Aviation Act of 1958, as awmended (49 U,S.C. 1301
3 or

(4) the person is a foreign official, an internationally protected

person, or an official guest as those terms are defined in section

1116(b) of this title,

shall be punished by imprisomment for any term of years or for life.

1.

Reference to United States Code.

I e

(b) With respect to subsection (a) (1), above, the fallure to release
the victim within twenty-four hours after he shall have been unlaw-
fully seized, confined, inveigled, decoyed, kidnapped, abducted, or
carried away shall create a rebuttable presumption that such person
has been transported in interstate or foreign commerce.

(e) If two or more persons congpire to violate this section and one
or more of such persons do any svert act to effect the object of the
conspiracy; each shall be punighed by imprisomment for any term of

years or for life.

(d) Whoever attempts to violate subsection (a) (4) shall be punished
by imprisonment for not more than twenty years.

(e) If the victim of an offense under subsection (a) is an interna-
tionally protected person, the United States may exercise jurisdiction
over the offense if the alleged offender is present within the United
States, irrespective of the place where the offense was committed or
the nationality of the victim or the alleged offender. As used in
this subsection, the United States includes all areas under the juris-
diction of the United States including any of the places within the
provisions of sections 5 and 7 of this title and section 101 (34) of
the Federal Aviation Act of 1958, as amended (49 U.S.C. 1301(34)).

(£) In the course of enforcement of subsection (a)(4) and any other
sections prohibiting a conspiracy or attempt to violate subsection (a)
(4), the Attorney General may request assistance from any Federal,
State, or local agency, including the Army, Navy, and Air Force, any
statute, rule, or regulation to the contrary notwithstanding."2/

® Ransom money

§1202 states:

"Whoever receives, possesses, or disposes of any money or other pro-
perty, or any portion thereof, which has at any time been delivered
as ransom or reward in connection with a violation of section 1291
of this title, knowing the same to be money or property which has
been at any time delivered as such ransom or reward, shall be fined
not more than $10,000 or imprisoned not more than ten years...'"

2. As amended by Act of August 6, 1956, c. 971, 70 Stat. 143; Pub. L.

92-539, 86 Stat. 1072 (1972); Pub. L. 94-467, 90 Stat. 1998 (1976).

87.
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CRIMES AND CRIMINAL PROCEDURE
RACKETEERING

Act of June 25, 1948, c. 645, 62 Stat. 793
[18 U.S.C. 1951]

e Interference With Commerce By Threats or Violence

§1951 1 states:

""(a) Whoever in any way or degree obstructs, delays, or affects com-
merce or the movement of any article or commodity in commerce, by
robbery or extortion or attempts or conspires to do so, or commits
or threatens physical violence to any person or property in further-
ance of a plan or purpose to do anything in violation of this sec-
tion shall be fined not more than $10,000 or imprisoned not more
than twenty years, or both.

(b) As used in this section--

(1) The term "robbery" means the unlawful taking or obtaining or
personal property from the person or in the presence of another of
another, against his will, by means of aztual or threatened force,

or violence, or fear of injury, immediate or future, to his person
or property, or property in his custody or possession, or the person
or property of a relative or member of his family or of anyone in
his company at the time of the taking or obtaining.

(2) The term "extortion'" means the obtaining of property from
another, with his consent, induced by wrongful use of actual or
threatened force, violence, or fear, or under color of official
right.

(3) The term "commerce' means commerce with the District of Columbia,
or any Territory or Possession of the United States; all commerce
between any point in a State, Territory, Possession, or the District
of Columbia and any point outside thereof; all commerce between
points within the same State through any place outside such State;
and all other commerce over which the United States has jurisdiction."

1. Reference to United States Code.

CRIMES AND CRIMINAL PROCEDURE

RIOTS

Pub. L. 90-284, 82 Stat. 75~76 (1968)
[18 U.S.C. 2101-2102]

e Riots

§2101 1 states:
"(a) (1) Whoever travels in interstate or foreign commerce or uses
any facility of interstate or foreign commerce, including, but not

limited to, the mail, telegraph, telephone, radio, or televisionm,
with intent-=

(A) to incite a riot; or

(B) to organize, promote, encourage, participate in, or carry on a
riot; or

(C) to commit any act of violence in furtherance of a riot; or

1. Reference to United States Code.

(D) to aid or abet any person in inciting or participating in or
carrying on a riot or committing any act of violence in furtherance
of a riot;

and who eilther during the course of any such travel or use or there-
after performs or attempts to perform any other overt act for any
purpose specified in subparagraph (A), (B), (C), or (D) of this
paragraph--

Shall be fined not more than $10,000, or imprisoned not more than
five years, or both.

(b) In any prosecution under this section, proof that a defendant
engaged or attempted to engage in one or more of the overt acts de-
scribed in subparagraph (A), (B), (C), or (D) of paragraph (1) of
subsection (a) and

(1) has traveled in intersiate or foreign commerce, or

(2) has use of or used any facility of interstate or foreign commerce,
including but not limited to, mail, telegraph, telephone, radio, or
television, to communicate with or broadcast to any person or group
of persons prior to such overt acts, such travel or use shall be ad-
missible proof to establish that such defendant traveled in or used
such facility of interstate or foreign commerce."

Definitions

§2102 states:

"(a) As used in this chapter, the term "riot" means a public dis=
turbance involving

(1) an act or acts of violence by one or more persons part of an as-
semblage of three or more persons, which act or acts shall consti-
tute a clear and present danger of, or shall result in, damage or
injury to the property of any other person or to the person of any
other individual or

(2) a threat or threats of the commission of an act or acts of vic-
lence by one or more persons part of an assemblage of three or more

persons having, individually or collectively, the ability of immediate
execution of such threat or threats, where the performance of threa-
tened act or acts of violence would ceastitute a clear and present
danger of, or would result in, damage or injury to the property of any
other person or to the person of any other individual.

(b) As used in this chapter, the term "to incite a riot", or "to
organize, promote, encourage, participate in, or carry on a riot",
includes, but is not limited to, urging or instigating other persons
to riot, but shall not be deemed to mean the mere oral or written

(1) advocacy of ideas or

(2) expression of belief, not involving advocacy of any act or acts
of violence or assertion of the rightness of, or the right to commit,
any such act or acts."
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CRIMES AND CRIMINAL PROCEDURE

FINES, PENALTIES, FORFELTURES

Act of June 25, 1948, c. 645, 62 Stat. 839
[18 U.S.C. 3611]

Firearms Possessed by Convicted Felons

§3611 ! states:

"A judgment of conviction for transporting a stolen motoi vehicle
in interstate or foreign commerce or for committing or attempting
to commit a felony in violation of any law of the United States in-
volving the use of threats, force, or violence or perpetrated in
whole or in part by the use of firearms, may, in addition to the
penalty provided by law for such offenses, order the confiscation
and disposal of firearms and ammunition found in the possession or
under the immediate control of the defendant at the time of his
arrest,

The court may direct the delivery of such firearms or ammunition to
the law-enforcement agency which apprehended such person, for its
use or for any other disposition in its discretion."

1., Reference to United States Code,

COMMON CARRIER
OBSCENE OR HARASSING TELEPHONE CALLS
Act of June 19, 1934, c¢. 652, as added

[47 U.S.C. 223]

e Obscene or Harassing Telephone Calls

§223 1 states!

"Whoever--

(1) in the District of Columbia or in interstate or foreign com-
munication by means of telephone--

(A) makes any comment, request, suggestion or proposal which is
obscene, lewd, lascivious, filthy, or indecent;

(B) makes a telephone call, whether or not conversation ensures,
without disclosing his identity and with intent to annoy, abuse
threaten, or harass any person at the called number;

(C) makes or causes the telephone of another repeatedly or con-
tinuously to ring, with intent to harass any person at the called
number; or

(D) makes repeated telephone calls, during which conversation en-
sues, solely to harass any person at the called number; or

(2) knowingly permits any telephone under his control to be used
for any purpose prohibited by this section,

shall be fined not more than $500 or imprisoned not more than six
months, or both."

1. Reference to United States Code,

yl.

NATIONAL FIREARMS ACT, AS AMENDED
PUB. L. 90-618, 82 Stat. 1227
[26 U.S.C. 5801 et seq.]

1. Abstract of Statute

e Definitions
§5845 states: '"For the purpose of this chapter--
(a) The term "firearm" means
(1) A shotgun having a barrel or barrels of less .aan 18 inches
in length;
(2) A weapon made from a shotgun if such weapon as modified has
an overall length of less than 26 inches or a barrel or barrels
of less than 18 inches in length;
(3) A rifle having a barrel or barrels of less than 16 inches in
lengthy
(4) A weapon made from a rifle if such weapon as modified has
an overall length of less than 26 inches or a barrel or barrels
of less than 16 inches in length;
(5) Any other weapon, as defined in subsection (e);
(6) A machinegun;
(7) A muffler or a silencer for any firearm whether or not such
firearm is included within this definition; and
(8) A destructive device.
The term "firearm'" shall not include an antique firearm or any
device (other than a machinegun or destructive device) which,
although designed as a weapon, the Secretary finds by reason
of the date of its manufacture, value, design, and other charac-
teristics is primarily a collector's item and is not likely to
be used as a weapon.

(b) The term "machinegun' means any weapon which shoots, is de-
signed to shoot, or can be readily restored to shoot, automati-
cally more than one shot, without manual reloading, by a single
function of the trigger. The term shall also include the frame

or recelver of any such weapon, any combination of parts de-
signed and intended for use in converting a weapon into a machine-
gun, and any combination of parts from which a machinegun can

be assembled if such parts are in the possession or under the
control ef a person.

(e) The term "any other weapon" means any weapon or device cap-
#ble of being concealed on the person from which a shot can be
discharged through the energy of an explosive, a pistol or re-
volver having a barrel with a smooth bore designed or redesigned
to fire a fixed shotgun shell, weapons with combination shotgun
and rifle barrels 12 inches or more, less than 18 inches in
length, from which only a single discharge can be made from
either barrel without manual reloading, and shall include any
such weapon which may be readily restored to fire. Such term
shall not include a pistol or a revolver having a rifled bore,
or rifled bores, or weapons designed, made, or intended to be
fired from the shoulder and not capable of firing fixed ammuni-
tion.
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(£) The term "destructive device" means

(1) Any explosive, incendiary, or poison gas

(A) Bomb,

(B) Grenade,

(C) Rocket having a propellant charge of more than four

ounces,

(D) Missile having an explosive or incendiary charge of more
than one-quarter ounce,

(E) Mine, or

(F) Similar device;

(2) Any type of weapon by whatever name known which will, or
which may be readily converted to, expel a projectile by the
action of an explosive or other propellant, the barrel or barrels
of which have a bore of more than one-half inc¢h in diameter,
except a shotgun or shotgun shell which the Secretary £inds is
generally recognized as particularly suitable for sporting pur-
poses; and

(3) Any combination of parts eilther designed or intended for
use in converting any device into a destructive device as de-
fined in subparagraphs (1) and (2) and from which a destructive
device may be readily assembled. The term "destructive device"
shall not include any device which is neither designed nor re-
designed for use as a weapon; any device, although originally
designed for use as a weapon, which is redesigned for use as a
signaling, pyrotechnic, line throwing, safety, or similar de-
vice; surplus ordnance sold, loaned, or given by the Secretary
of the Army pursuant to the provisions of §4684(2), §4685, or
§4686 of Title 10 of the United States' Code; or any other de-
vice which the Secretary finds is not likely to be used as a
weapon, or is an antique or is a rifle which the owner intends
to use solely for sporting purposes.’

Transfer Tax

§5811 states:

'"(a) There shall be levied, collected, and paid on firearms
transferred a tax at the rate of $200 for each firearm trans-
ferred, except, the transfer tax on any firearm classified as
any other weapon under §5845(e) shall be at the rate of $5 for
each such firearm transferred.

(b) The tax imposed by subsection (a) of this section shall be
paid by the transferox.

(¢) The tax imposed by subsection (a) of this section shall be

payable by the appropriate stamps prescribed for payment by the
Secretary,"

Transfers

§5812 states:

"(a) A firearm shall not be transferred unless

(1) The transferor of the firearm has filed with the Secretary

a written application, in duplicate, for the transfer and regis-
tration of the firearm to the transferee on the application form
prescribed by the Secretary;

e —e——
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(2) Any tax payable on the transfer is paid as evidenced by the
proper stamp affixed to the original application form;

(3) The transferee is identified in the application form in such
manner as the Secretary may by regulations prescribe, except
that, if such person is an individual, the identification must
include his fingerprints and his photograph;

(4) The transferor of the firearm is identified in the applica-
tion form in such manner as the Secretary may by regulatdions
prescribe;

(5) The firearm is identified in the application form in such
manner as the Secretary may by regulations prescribe; and

(6) The app.ication form shows that the Secretary has approved
the transfer and the registration of the firearm to the trans-
feree. Applications shall be denied if the transfer, receipt,
or possession of the firearm would place the transferree in vio-
lation of law.

(1) The transferece of a firearm shall not take possession of the
firearm unless the Secretary has approved the transfer and regis-
tration of the firearm to the transferee as required by subsec-
tion (a) of this section.”

Making Tax
§5821 states:

"(a) There shall be levied, collected, and paid upon the making
of a firearm a tax at the rate of $200 for each firearm made.

(b) The tax imposed by subsection (a) of this section shall be
paid by the person making the firearm.

(e) The tax imposed by subsection (a) of this section shall be
payable by the stamp prescribed for payment by the Secretary."

Maling
§5822 states: '"No person shall make a firearm unless he has

(a) Filed with the Secretary a written application, in duplicate,
to make and register the firearm on the form prescribed by the
Secretary;

(b) Paid any tax payable on the making and such payment is evi-
denced by the proper stamp affixed to the original application
form;

(c) Identified the firearm to be made in the application form
in such manner as the Secretary may by regulations prescribe;

(d) Identified himself in the application form in such manner
as the Secretary may by regulations prescribe, except that, if
such person is an individual, the identification must include
his fingerprints and his photograph; and
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(e) Obtained the approval of the Secretary to make and register
the firearm and the application form shows such approval.
Applications shall be denied if the making or possession of the
firearm would place the person making the firearm in violation
of law."

Registration of Firearms

§5841 states:

"(a) The Secretary shall maintain a central rcgistry of all
firearms in the United States which are not in the possession
or under the control of the United States. This registry shall
be known as the National Firearms Registration and Transfer
Record. The registry shall include-~

(1) Identification of the firearm;

(2) Date of registration; and

(3) Identification and address of person entitled to possession
of the firearm.

(b) Each manufacturer, importer, and maker shall register each
firearm he manufactures, imports, or makes. Each firearm trans-
ferred shall be registered to the transferee by the transferor.

(c) Each manufacturer shall notify the Secretary of the manufac-
ture of a firearm in such manner as may by regulations be pre-
scribed and such notification shall effect the registration of
the firearm required by this section. Each importer, maker,

and transferor of a firearm shall, prior to importing, making,
or transferring a firearm, obtain authorization in such manner
as required by this chapter or regulations issued thereunder to
import, make, or transfer the firearm, and such authorization
shall effect the registration of the firearm required by this
section.

(d) A person shown as possessing a firearm by the records main-
tained by the Secretary pursuant to the National Firearms Act
in force on the day immediately prior to the effective date of
the National Firearms Act of 1968 shall be comsidered to have
registered under this section the firearms in his possession
which are disclosed by that record as being in his possession.

(e) A person possessing a firearm registered as required by this
section shall retain proof of registration which shall be made
available to the Secretary upon request."

Identification of Firearms

§5842 states:

"(a) Each manufacturer and importer and anyone making a firearm
shall identify each firearm, other than a destructive device,
manufactured, imported, or made by a serial number which may not
be readily removed, obliterated, or altered, the name of the
manufacturer, importer, or maker, and such other identification
as the Secretary may by regulations prescribe.

(b) Any person who possesses a firearm, other than a destructive
device, which does not bear the serial number and other infor-
mation required by subsection (a) of this section shall identify
the firearm with a serial number assigned by the Secretary and

any other information the Secretary may by regulations prescribe.

(c) Any firearm classified as a destructive device shall be
identified in such manner as the Secretary may by regulations
prescribe."

Importation
§5844 states: '"No firearm shall be imported or brought into the

United States or any territory under its control or jurisdiction
unless the importer establishes, under regulations as may be
prescribed by the Secretary, that the firearm to be imported or
brought in is--

(1) Being imported or brought in for the use of the United States

or any department, independent establishment, or agency thereof

or any State or possession or any political subdivision thereof;
or

(2) Being imported or brought in for scientific or research pur-
poses; or

(3) Being imported or brought in solely for testing or use as a

model by a registered manufacturer or solely for use as a sample
by a registered importer or registered dealer;

except that, the Secretary may permit the conditional importation

or bringing in of a firearm for examination and testing in con-
nection with classifying the firearm."

Prohibited Acts
§5861 states: "It shall be unlawful for any person-- ‘
(a) To engage in business as a manufacturer or importer of, or

dealer in, firearms without having paid the special (occupational)

tax required by §5801 for his business or having registered as
required by §5802; or

(b) To receive or possess a firearm transferred to him in vio-
lation of the provisions of this chapter; or

(c) To receive or possess a firearm made in violation of the
provisions of this chapter; or

(d) To receive or possess a firearm which is not registered to

him in the National Firearms Registration and Transfer Record; or

(e) To transfer a firearm in violation of the provisions of this
chapter; or

(f) To make a firearm in violation of the provisions of this
chapter; or
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(g) To obliterate, remove, change, or alter the serial number
or other identification of a firearm required by this chapter; or

(h) To receive or possess a firearm having the serial number or
other identification required by this chapter obliterated, re-

moved, changed, or altered; or

(i) To receive or possess a firearm which is not identified by
a gerlal number as required by this chapter; or

(i) To tramsport, deliver, or receive any firearm in interstate
commerce which has not been registered as required by this chap-

ter; or

(k) To receive or possess a firearm which has been imported or
brought into the United States in violation of §5844; or

(1) To make, or cause the making of, a false entry on any appli-
cation, return, or record required by this chapter, knowing such

entry to be false."

Penalties
§5871 states: 'Any person who violates or fails to comply with

any provision of this chapter shall, upon conviction, be fined
not more than $10,000, or be imprisoned not more than ten years,
or both, and shall become eligible for parole as the Board of

Parocle shall determine."

6

FEDERAL EMERGENCY ASSISTANCE FOR TERRORLSM MANAGEMENT

This chapter provides a brief overview of federal agency programs

that provide anti-terrorism assistance. Many federal agencies and

departments are actively involved in various aspects of intrafederal

and federal-state terrorism management. Throughout the text of this

chapter, organizations that have federal-state programs are noted by
an asterisk(*), with a reference at the bottom of the page to the
National Emergency Assistance Programs (NEAP) guide which is a companion

publication describing the programs in detail.

The primary federal organizations dealing with terrorism management
are the Department of State's Committee to Combat Acts of Terrorism,
The National Security Council (NSC), and the Department of Justice.

The Committee to Combat Terrorism* was reorganized in 1977 to

coordinate, through its Working Group's Executive Committee, the activities
of 31 federal organizations. This group focuses primarily on the protec-
tion of foreign diplomatic personnel in the United States, and American
officials working and traveling abroad.

The 31 member agencies of the Working Group may provide assistance
in the form of terrorist incident information, technical assistance about

security precautions, public information, and participation in educational

seminars.

The Committee to Combat Acts of Terrorism operates under the auspices
of the NSC. The NSC has recently developed a program to coordinate the
domestic anti~terrorism activities of federal agencies and departments.
The program has four phases:

Reaction - anti-terrorism operations in response to

[ ]
specific major acts of terrorism;
e Deterrence - prosecution, and protection and security

efforts of the public and private sector to discourage
terroristic acts;

*NEAP, p. 253.




98.

e Prevention - international initiatives to discourage
any country from condoning or permitting terrorism
and to encourage sanctions to make terrorism unattrac-
tive as a form of political action;

¢ Prediction - intelligence efforts, which im the United
States a¥e undertaken only under strigt guidelines, to
support the otlier three aspects of the program.

If the President chose to participate in the management of a

terrorist ingident, he would do so through the Special Coordination

Committer of the NSC.

Department of Justlce
The Department of Justice is one of the 31 members of the Working

Group of the Committee to Combat Acts of Terrorism. Generally, it is

responsible for overseeing the federal response to acts of domestic
terrorism,
The Attorney General of the United States, through an appointed

Deputy Attorney General, makes major policy decisions and legal judgments

related to each terrorist incident as it occurs.

Federal Bureau of Investigation (FBI)*: §533 of Public Law 89—5543

provides for the appointment of officials by the Attorney General to:

e detect and prosecute crimes against the United States;
® assist in the protection of the President;
e conduct investigations under the control of the
Departments of Justice and State.
The FBI has been designated as the primary operational agency for
the management of terrorist incidents. When one occurs, the first reaction
is generally from the special-agent-in-charge in the incident area. The

special agent is under the supervision of the director of the FBI.

The FBI maintains a liaison with each Governor's office, and renews
it with each change of administration. There is a special-agent-in-charge

at 59 field offices throughout the United States.

Due to the presence of concurrent jurisdiction in many cases, the

~

FBI cooperates with state and local law enforcement authorities on a

continuing basis.

« *NEAP, pp. 220-222.
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§534 of Public Law 89-554 authorizes the Attorney General to

appoint officials to acquire, preserve, and exchange identification

records with states, cities, and penal institutions. Under the

authority of this legislation, the FBI offers assistance through the

Fingerprint Identification Division and the National Crime Information

Center (NCIC).

The Fingerprint Identification Division provides assistance in
identifying criminals. It also will assist in identifying victims of

a major disaster through a specialized team that travels to the disaster
scene at a moments notice.

The NCIC provides a permanent, computerized control index to docu-

mented files of state and local criminal justice agencies. It operates

24 hours a day and supplies information on wanted persons, missing persons,

stolen property, and criminal histories.

The FBI is also granted the sole authority to investigate violations

of the Atomic Energy Act of 1954.4 Pursuant to that act and the Federal

Response Plan for Peacetime Nuclear Emergencies (FRPPNE), the FBI is
the lead investigative agency when a threat is made which involves the
misuse of a nuclear weapon, special nuclear materials, or dangerous radio-

active material. In this effort, they cooperate with the Departments of

Energy and Defense, the Nuclear Regulatory Commission, and the Environmental

Protection Agency, as well as several states that have established nuclear

threat emergency response plans.

Law Enforcement Assistance Administration (LEAA)*: The Omnibus

6 authorizes LEAA to provide the following

Crime Control and Safe Streets Act

assistance to states:

e planning grants;
grants to encourage states and units of general local

.
government to carry out programs to improve and strengthen
law enforcement and criminal justice;

e the National Institute of Law Enforcement and Criminal

Justice; and
e the FBI Law Enforcement Training Program.

*NEAP, p. 223.
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The technical assistance that LEAA offers to government and law
enforcement personnel includes project grants, advisory services and

counseling, training, and distribution of technical information.

LEAA has funded the Special Operations and Research Staff (SOARS)
of the FBI. This group, which is located at the FBI's Quantico, Virginia
facility, is authorized to travel both nationally and internationally to
observe terroristic incidents. Although the unit is not operational,
it has expertise in weaponry, tactics, sociology, psychology, criminoclogy,
and the law. Its resources are available to the FBI's agents, new agents

in training, and other law enforcement personnel.

Under §§402(c) and 515(b) of the Crime Control Act of 1973, LEAA
is authorized to provide assistance for research in the terrorism area,
both domestic and international. Consequently, LEAA has sponsored a
great deal of study, particularly the 1976 Report of the Task Force on

Disorders and Terrorism,

Immigration and Naturalization Service (INS): As a bureau of the

Department of Justice, the INS is authorized to administer the provisions
of the Immigration and Nationality Act (See APPENDIX D). This law states
the conditions under which aliens may be excluded or deported from the

United States.

The INS has four regional offices in the United States and 37 district
offices worldwide. In addition, the Border Patrol is responsible for

protecting the national security of the United States.

Department of the Treasury

Four bureaus of the Department of the Treasury are involved in

terrorism management at the federal level.

Bureau of Alcohol, Tobacco and Firearms (BATF): The bureau is

responsible for enforcing and administering all federal laws in regard
to firearms and explosives. In particular, the Gun Control Act of 1968
and the act dealing with the importation, manufacture, distribution, and
storage of explosive materials provide penalties for designated illegal
acts and authorize the Secretary of the Treasury, through BATF, to

publish lists outlining the prohibited firearms and explosives usage.

o e b
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The bureau has seven regional offices and has personnel stationed

throughout the country.

Internal Revenue Service (IRS): The IRS is responsible for

administering and enforcing the internal revenue laws, except those

relating to alcohol, tobacco, firearms, and explosives.

In 1976, the Internal Revenue Code [26 USC 1 et seq. §104] was

amended to provide for the following exclusion:

"(a) Except in the case of amounts attributable to (and not in
excess of) deductions allowed under §213 (relating to medical,
etc., expenses) for any prior taxable year, gross income does

ude~-...
?gg i;gints received by an individual as disability income ag-
tributable to injuries incurred as a direct result of a violent
attack which the Secretary of State determines to be a terror—
ist attack and which occurred while such individual was an
employee of the United States engaged in tHe performance of his
official duties outside the United States.

The IRS has seven regional offices and 61 district offices.

United States Customg Service: The Customs Service is authorized to

collect revenue from imports and enforces customs and related laws. There

are nine customs regions, 45 district offices, and approximately 300 desig-

nated ports of entry.

In addition to the enforcement of federal laws, the Customs Service
enforces the state law at the appropriate port of entry, e.g., New York

State liquor taxation.

1f the port of entry is very small and has little traffic, the INS

Border Patrol will be deputized as customs agents or vice versa.

The Customs Service, in addition to seizing and apprehending persons

violating customs laws, cooperates with other government agencies in

administering and enforcing statutory and regulatory requirements related

to international trade.

United States Secret Service: The Secret Service, in addition to its

otect the President and Vice President, is authorized to pro-

charge to pr
tect visiting heads of foreign states or foreign governments within the
United States.

The Secret Service has 63 district offices throughout the United

States.
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Department of Transportation

One particular concern of officials interested in terrorism
management is the number of hijackings on both domestic and international
aireraft. In 1977, there were 30 airline hijackings worldwide, of which five
involved United States carriers, According to Brock Adams, Secretary
of the Department of Transportation, this "...is almost double the total
for 1976, and more than any year since the 1968-72 peak. So far this

year, there have been 14 hijackings--11 involving foreign airlines."

However, no United States hijacking since 1973 has involved real
firearms or explosives because of the strict Federal Aviation Adminis-

tration regulations regarding airport security.

Three international conventions that deal with skyjacking have been

supported by the United States:

e The 1963 Tokyo Convention, which requires countries to
return an aircraft and passengers if they have been
hijacked;

e The 1970 Hague Convention, which provides for either
the extradition or prosecution of hijackers; and

e The 1971 Montreal Convention, which requires that any
kind of aviation sabotage be dealt with by prosecution
or extradition of the offenders.

According to the Report of the Task Force on Disorders and Terrorism,
the three conventions have proved to be "weak" legal instruments and many

. 8
countries have not signed them.

However, on July 17, 1978, leaders of seven western industrial countries
resolved to act jointly to suspend air traffic to and from countries that

fail to turn over hijackers and hijacked aircraft quickly.

The agreement, signed by the United States, West Germany, France,

Britain, Japan, Canada, and Italy stated in part:

"In cases where a country refuses extradition or prosecution
of those who have hijacked an aircraft and/or do not return
such airecraft, the heads of state and governments are jointly
resolved that their governments should take immediate action
to cease all flights to that country. At the same time, thedir
governments will initiate action to halt all incoming flights
from that country or from any country by the airlines of the
country concerned."?
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The interest of the government in ailrcraft piracy led to several
bills, introduced during the 95th Congress, that dealt with hijacking
and sabotage and a provision that would implement the Montreal Conven-

tion's decisions as law. None of these bills were enacted.

Federal Aviation Administration (FAA)*: The Federal Aviation Act
of 1958 [See APPENDIX E] provides for the Administration of the FAA to
issue regulations for alrport and ailr transportation security. The Act
also provides for criminal penalties for violations of those rules and

regulations.

The FAA has 14 regional offices. It conducts regular inspections
of airports for securlty and provides technical guldance for improving

civil aviation security programs.

In particular, it sponsors programs to ald airport development by
providing financial assistance, providing personnel and services during

a major disaster, and ailrlift planning for emergencies.

United States Coast Guard*: The Coast Guard, according to the Act
of August 4, 1949,10
seas. §1 states that the Coast Guard has the authority to prevent, de-
tect, and suppress violations of the laws of the United States within
its jurisdiction. The Code of Federal Regulations defines the jurisdic-

has law enforcement responsibilities on the high

tion of the Conast Guard.

The Coast Guard 1s involved in preparedness planning to aild state
and local governments during civil disturbances. It may also aid other
federal or civil law enforcement agencies in anti-terrorist operations

if safety on the high seas and port security is involved.

Department of Commerce
The Commerce Working Group on Terrorism (CWGT) was established within

the Industry and Trade Administration of the Department of Commerce in
November, 1976.
The CWGT works closely with the Special Coordination Committee of

the National Security Council. It gives assistance, both verbal and written,

to corporations and businesses. Assistance has included:

*NEAP, pp. 260-262,
*NEAP, pp. 269-271.
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¢ threat assessments;
crisis management guidelines)
incident analyses;

statistical compilations;
o information on terrorist pgroups; and

e the nature and scope of unofficial and
officlal assistance during and after an
incident.,

Although much of this assistance has been given to multinational
corporations operating abroad, the CWGT has undertaken to serve businesses

at home as well.

Department of Energy (DOE)*

The Department of Energy is involved in nuclear materials management
and sceurity, By the Energy Reorganization Act of 1974,11 certain functilons
of the Atomic Energy Commission were transferred to the Energy Research
and Development Administration (later DOE) and others to the Nuclear

Regulatory Commission.

Through the Interagency Radiological Assistance Program, DOE will
provide scientific, medical, and technical assistance when there is a
loss of control over radioactive materials. It will also aild organizations

in preparing radiological response plans.

Nuclear Emergency Scarch Team (NEST)*: The NEST operation is provided
by the DOE Office of Military Application. It has interagency agreements
with the FBI and the Department of the Army.

NEST, through the Interagency Radiologlcal Assistance Plan (IRRAP),
will assess nuclear threats, conduct searches under the auspices of the
FBI, provide hazard assistance, and assist in neutralizing nuclear explosive

devices.

Generally, the DOE IRRAP regional offilce will react first. If the
state, local, and IRRAP resources are inadequate, NEST will become in-
volved. A call by any authorized official, e.g., state governors'
representatives, will activate IRRAP and/or NEST resources.

*NEAP Py pp . 117"139 .
*NEAP, p. 127,
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Nuclear Regulatory Commission (NRGC)*

The Energy Reorganization Act of 1974 provided for the establishment
of the Office of Nuclear Material Safety and Safeguards within NRC.
That office is responsible for licensing and regulating facilities and
materials assoclated with the processing, transport, and handling of
nuclear materials; licensing operators of production facilities; reviewlng
and assessing provisions for safety and safeguards against threats, thefts,

and sabotage; and recommending research on safety and safeguard measures.

The Office of State Programs provides programs to assist the states
in regulation of nuclear materials and facilities. TFor example, NRC
provides training assistance and advisory counseling for radiation control

and radiation emergency response plan assistance.

Executive Order 11490, as amended by Executive Order 11953,12 agsigns
the NRC specific functions in regard to search and recovery planning for
nuclear materials. In particular, §1450(b)(3) states that NRC shall:

Implement contingency plans, developed in consultation and
coordination with ERDA [DOE] and other departments and agencies
as appropriate, for dealing with thefts, threats, and sabotage
relating to special nuclear materials, high level radioactive
wastes, and nuclear facilities resulting from all activities
licensed under the Atomic Energy Act of 1954, as amended, and
participate in the execution of the plans where necessary to
protect the public health and safety and the common defense
and security.

The Department of Energy Organization Act13 transferred the functions ’

of ERDA to DOE. §309(b) transferred the functions of the Division of
Military Application and ERDA's Military Liailson Committee to DOE. ’

Department of Defense (DOD)

Three divisions of DOD have been actively involved in terrorism
management. They have developed operational response plans in cooperstion
with the Departments of Justice and Energy.

Department of the Army*: The Army explosive ordnance teams will

disarm any unexploded ordnance that is hazardous to the publiec. The
Army will also coordinate the Marine and Air Force ordnance teams,

*NEAP, pp. 236-237.
XNEAP, p. 91.
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All local police resources must be exhausted before the Army will
respond to an authorized request. However, once the Army becomes in-
volved, teams are dispatched to deal with any terrorist activities that
involve explosive ordnances, and to disarm any unexploded ornance which

is hazardous to civil or military personnel or equipment.

A note of interest here is that the Washington Post reported on

September 15, 1978 that the Army is training an anti-terrorist unit for

possible overseas action at the request of a forelgn government.,

The Department of the Navy*: The Navy will disarm any explosive

ordnance that is found under a lake, river, or ocean.

National Guard Bureau (NGB)

Each state provides for Gubernatorial usage of National Guard

personnel during a crisis by initiation of martial law or a state emer-,
gency proclamation.

Additionally, 10 USC 331335 [See APPENDIX F] authorizes the President
to provide federal troops or requisition othcr state troops during an
insurrection,

Federal Emergency Management Agency (FEMA)

States that manage all types of emergencies with limited personnel
have found it difficult to operate effectively when they must coordinate
with multiple federal agencies,

On June 19, 1978, after strong pressure from state and local officials
and civil defense and emergency organizations, the President submitted
Reorganization Plan #3 of 1978 to Congress. The proposal was considered
for 60 days without disapproval. Therefore, a new Federal Emergency
Management Agency (FEMA) will be activated by April, 1979. Its director
will report to the President and chalr an Emergency Management Committee
comprised of the assistants to the President for National Scecurity
Affairs, Domestic Affairs and Policy, and Intergovernmental Relations,
and the Director of the Office of Management and Budget.,

*NEAP, p. 116.
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FEMA includes the Federal Insurance Administration (FIA) from the
Department of Housing and Urban Development} the U.S. Fire Administration
(formerly the National Fire Prevention and Control Administration) from
the Department of Commerce; and the Federal Emergency Broadcast System
oversight responsibility from the Executive Office of the President.

Parts of other programs to be consolidated into FEMA include the
Defense Civil Preparedness Agency (DCPA) from the Department of Defense;
the Federal Disaster Assistance Administration (FDAA) from HUD; the
Federal Preparedness Agency (FPA) from the General Services Administration;
the National Weather Service Community Preparedness Program from the
Department of Commerce; the Dam Safety Coordination Program and the Earth-
quake Hazard Reduction Office, both from the Executive Office of the
President; and two emerging functions not assigned to any agency: TFederal
Response to Consequences of Terrorist Incildents and Coordination of

Emergency Warning.

Currently, most of the federal research and response planning for
the consequences of terrorist incidents is being done by FPA under the
authority of Executive Orders 10421, 11051, and 11490. Incldents considered
include attacks that cause major property damage, extensive loss of life,
severe disruptions to resources, disruptions to the continuity of govern-
ment, or situations of considerable political significance. Little coordi-
nated federal-state planning for terrorist consequence management has

been undertaken.

This 1is the first time that mitigation programs are being stressed
in a coordinated manner at the Eederal level. It is hoped that FEMA will
develop a strong capacity to coordinate the hundreds of emergency~-related
programs throughout the federal government and national voluntary organlza-

tions.
The establishment of FEMA can provide an important foundation for a

comprehensive national emergency management system wherein federal, state,

and local emergency management organizations become equal partners.

1. See M. Browne and A, Nanes, International Terrorism, p. 2 (1978).
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Statement of Deputy Attorney General Benjamin R. Civiletti Concerning

the Federal Government's Capabilities for Responding to a Domestic

Terrorist Incident, Before the House of Representatives Subcommittee

;2 Cig%é)and Constitutional Rights of the Judiciary Committee (August
s .

Pub. L. 89-554, 80 Stat. 616 (1966).

Act of August 1, 1946, c. 724, as added; August 30, 1954
68 Stat, 921, ’ ’ 8 , , c. 1073,

See state emergency office plans of California and Indiana.

Pub. L. 90-351, 82 Stat. 197 (1968).

Statement of Brock Adams, Secretary of Transportation, Concerning
International Terrorism, Before the Aviation Subcommittee of the
House of Representatives Committee on Public Works and Transportation

(July 18, 1978).

Report of the Task Force on Disorders and Terrorism, Disorders and

Terrorism (Washington, D.C., 1978), p. 438.

The New York Times, July 18, 1978,

Act of August 4, 1949, c. 393, 63 Stat. 496.

Pub. L. 93-438, 88 Stat. 1233 (1974).

34 F.R. 17567 (1969), as amended by 42 F.R. 2492 (1977).

Pub, L. 95-91, 91 Stat. 565 (1977).

7

FEDERAL AUTHORITIES RELATED TO INTERNATIONAL TERRORISM

There are five significant federal acts which are related to

terrorism and the conduct of foreign affairs.

The Act for the Prevention and Punishment of Internationally

Protected Persons was enacted in October, 1976, It implemented two

treaties that had been ratified by the Senate and the United States:

e The Convention to Prevent and Punish the Acts of
Terrorism Taking the Form of Crimes Against Persons
and Related Extension that are of International
Significance was adopted by the Organization of American
States in 1971 and came into force on October 16, 1973,
Senate ratification--June 12, 1972; United States rati-
fication~-October 20, 1976.

e The Convention on the Prevention and Punishment of
Crimes Against Internationally Protected Persons,
Including Diplomatic Agents was approved by the United
Nations' General Assembly on December 14, 1973. Senate
ratification~~October 28, 1975; United States ratifica-

tion--October 27, 1976.1

The Export Administration Act of 1969, as amended, gives the

President the authority to restrict the export of goods and technology

which would prove detrimental to the United States. In particular,
§204(B) authorizes the President, as a last resort, to impose export

controls on countries that aid and harbor international terrorists.

During the 95th Congress, a particular concern was the exportation

of nuclear materials and technology.2 However, only Public Law 95-92

was enacted., It extends the authorities of this act, and improves the

administration of export controls.
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The Trade Act of 1974 states in §2462(a)(7) that a country shall
not receive the designation of "beneficlary developing country' if it

aids, abets, or gives sanctuary to international terrorists.

The Foreipgn Assistance Act of 1961 provides for the termination

of assistance to countries which grant sanctuary to international

terrorists.,

§262(d) of the International Bank for Reconstruction and Development

Act authorizes the government to advance the cause of human rights by
channeling assistance away from such countries which provide refuge to
individuals committing acts of international terrorism by hijacking

alreraft,

The following statutes have been selected for inclusion in this
chapter because of their direct relationship to the federal government's
management of international terrorism., The citation is to the public
law and the United States Code. The sectional citation is to the United
States Code,

1. M. Browne and A. Nanes, International Terrorism, p. 5 (1978).

2. See H.R.3540.
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ACT FOR THE PREVENTION AND PUNISHMENT OF CRIMES
AGAINST INTERNATIONALLY PROTECTED PERSONS, AS AMENDED
PUB. L. 94-467, 90 Stat. 1997-2000 (1976)

[18 u.Ss.C. 112, 878, 1116]

1. Abstract of Statute

e Murder or Manslaughter of Foreign Officials,
QOfficial Guests, or Internationally Protected Persons

§1ll61 states:

"(a) Whoever kills or attempts to kill a foreign official, of-
ficial guest, or internationally protected person shall be
punished as provided under §§1111, 1112, and 1113 of this title,
except that any such person who is found guilty of murder in
the first degree shall be sentenced to iImprisonment for life,
and any such person who is found guilty of attempted murder
shall be imprisoned for not more than 20 years.

(b) For the purposes of this section:

(1) "Family" includes--

(A) A spouse, parent, brother or sister, child, or person to

whom the foreign official or internationally protected person
stands in loco parentis, or

(B) Any other person living in his household and related to

the foreign official or internationally protected person by

blood or marriage.

(2) "Foreign government' means the government of a foreign country,
lrrespective of recognition by the United States.

(3) "Foreign official" means--

(A) A Chief of State or the political equivalent, President, Vice
President, Prime Minister, Ambassador, Foreign Minister, or other
officer of Cabinet rank or above a foreign government or the
chief executive officer of an international organization, or any
person who has )previously served in such capacity, and any mem-
ber of his family, while in the United States; and

(B) Any person of a foreign nationality who is duly notified to
the United States as an officer or employee of a foreign govern-
ment or international organization, and who is in the United
States on official business, and any member of his family whose
presence in the United States is in connection with the presence
of such officer or employee.

(4) "Internationally protected person' means--—

(A) A Chief of State or the political equivalent, head of govern-
ment, or Foreign Minister whenever such person is in a country
other than his own and any member of his family accompanying

him; or '

(B) Any other representative, officer, emplovee, or agent of the
United States Government, a foreign govermment, or international
organization who at the time and place concerned is entitled pur-
suant to international law to special protection against attack
upon his person, freedom, or dignity, and any member of his family
then forming part of his household.
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(5) "International organization" means a public international
organization designated as such pursuant to §1 of the Inter-
national Organizations Immunities Act (22 U.S.C. 288).

(6) "Official guest' means a citizen or national of a foreign
country present in the United States as an official guest of
the Government of the United States pursuant to designation as
such by the Secretary of State.

(¢) If the victim of an offense under subsection (a) is an
internationally protected person, the United States may exer-
cise jurisdiction over the offense if the alleged offender is
present within the United States, irrespective of the place
where the offense was committed or the nationality of the vic-
tim or the alleged offender. As used in this subsection, the
United States includes all areas under the jurisdiction of the
United States including any of the places within the provisions
of §§5 and 7 of this title and §101(34) of the Federal Aviation
Act of 1858, as amended (49 U.S.C. 1301(34)).

(d) In the course of enforcement of this section and any other
sections prohibiting a.conspiracy or attempt to violate this
section, the Attorney General may request assistance from any
Federal, State, or local agency, including the Army, Navy, and
Air Force, any statute, rule, or regulation to the contrary

notwithstanding." 2/

Protection of Foreign Officials, Official Guests,

and Internationally Protected Persons

§112 states:

"(a) Whoever assaults, strikes, wounds, imprisons, or offers
violence to a foreign official, official guest, or internation-
ally protected person or makes any other violent attack upon
the person or liberty of such person, or, if likely to endanger
his per=on or liberty, makes a violent attack upon his official
premises, private accommodation, or means of transport or at-
tempts to commit any of the foregoing shall be fined not more
than $5,000 or imprisoned not more than three years, or both.
Whoever in the commission of any such act uses a deadly or dan-
gerous weapon shall be fined not more than $10,000 or imprisoned
not more than ten years, or both.

(b) Whoever willfully--

(1) Intimidates, coerces, threatens, or harasses a foreign of~
ficial or an official guest or obstructs a foreign official in
the performance of his duties;

(2) Attempts to intimidate, coerce, threaten, or harass a foreign
official or an official guest or obstruct a foreign offical in
the performance of his duties; or

(3) Within the United States but outside the District of Columbia
and within one hundred feet of any building or premises in whole
or in part owned, used, or occupied for official business or for
diplomatic, consular, or residential purposes by-—-
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(A) A foreign government, including such use as a mission to an
international organization;

(B) An international organization;

(C) A foreign official; or

(D) An official guest;

congregates with two or more other persons with intent to vio-
late any other provision of this section; shall be fined not more
than $500 or imprisoned not more than six months, or both.

(¢) For the purpose of this section "forei "

: gn government', "foreign
off%cial", "internationally protected persom', "international or§
ganization', and "official guest" shall have the same meanings as
those provided in §1116(b) of this title,

(d) Nothing contained in this section shall be construed or
applied so as to abridge the exercise of rights guaranteed under
the first amendment to the Constitution of the United States.

(e) If the victim of an offense under subsection (a) is an inter-
ngtionally protected person, the United States may exercise juris-
diction over the offense if the alleged offender is present with-
in the Upited States, irrespective of the place where the offense
was committed or the nationality of the victim or the alleged of-
fender. As used in this subsection, the United States includes
a4ll areas under the jurisdiction of the United States including
:2g 350§?§4p1aces within the provisions of §§5 and 7 of this title,
Uts.é? 1301)(g§)§?e Federal Aviation Act of 1958, as amended (49

(f) In the course of enforcement of

. subsection (a) and any other
sect%ons prohibiting a conspiracy or attempt to violate sib—
section (a), the Attorney General may request assistance from any
Federal, State, or local agency, including the Army, Navy, and

Alr Force, any statute, rule, or regulati
ion to th -
withstanding." 3/ ’ ’ 8 e contrary, not

Threats and Extortion Against Foreign Officials, Official
Guests, or Internationally Protected Persons
ﬁ%?? states:

a) Whoever knowingly and willfuly threatens to violate
§1116, or §1201 by killing, kidnapping, or assaulting a fiiéién
official, official guest, or internationally protevted person
shall be fined not more than $5,000 or imprisoned not more than
five years, or both, except that imprisonment for a threatened
assault shall not exceed three years.

(b) Whoever in connection with an
y violation of subsection (a
or actual violation of §112, §1116, or §1201 makes any extoi—)

tionate demand shall be fined not more than $20,000
not more than twenty years, or both, ¥20, or imprisoned
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(¢) For the purpose of this section "foreign official", "inter-
nationally protected person", and "official guest" shall have
the same meanings as those provided in §1116(a) of this title.

(d) If the victim of an offense under subsection (a) is an inter-
nationally protected person, the United States may exercise
jurisdiction over the offense if the alleged offender is present
within the United States, irrespective of the place where the of~
fense was committed or the nationality of the victim or the al-
leged offender. As used in this subsection, the United States
includes all areas under the jurisdiction of the United States
including any of the places within the provisions of §§5 and 7

of this title and §101(34) of the Federal Aviation Act of 1958,
as amended (49 U.S.C. 1301 (34))."

Reference to United States Code.

Added by Public Law 92-539, 86 Stat. 1071 (1972) and subsequently
amended.

Amended by Public Law 92-539, 86 Stat. 1072 (1972) and subsequently
amended.
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EXPORT ADMINISTRATION ACT OF 1969, AS AMENDED
PUB. L. 91-184, 83 Stat. 841 (1968)
[50 U.S.C. App. 2401 et seq.]

1. Abstract of Statute

e Congressional Declaration of Policy

52402l states: '"'The Congress makes the following declarations:
(1) It is the policy of the United States both
(A) To encourage trade with all countries with which we have
diplomatic or trading relations, except those countries with
which such trade has been determined by the President to be
against the national interest, and
(B) To restrict the export of goods and technology which would
make a significant contribution to the military potential of

; any other nation or nations which would prove detrimental to

! the national security of the United States....

(8) It is the policy of the United States to use export controls
to encourage other countries to take immediate steps to prevent
the use of their territory or resources to aid, encourage, or
give sanctuary to those persons involved in directing, supporting,
or participating in acts of international terrorism. To achieve
this objective, the President shall make every reasonable effort
to secure the removal or reduction of such assistance to inter-
national terrorists through international cooperation and agree-
ment before resorting to the imposition of export controls."

R —

o Effectuate Policies

§2403 states:

"...(b)(l) To effectuate the policies set forth in §3 of this Act

[§2402 of this Appendix], the President may prohibit or curtail
| the exportation, except under such rules and regulations as he
shall prescribe, of any articles, materials, or supplies, includ-
ing technical data or any other information, subject to the
jurisdiction of the United States or exported by any person sub-
ject to the jurisdiction of the United States. To the extent
I necessary to achieve effective enforcement of this Act [§§2401 to
2413 of this Appendix], these rules and regulations may apply to
the financing, transporting, and other servicing of exports and
the participation therein by any person. In curtailing the ex-
portation of any articles, materials, or supplies to effectuate
the policy set forth in §3(2) (A) of this Act [§2402(A) of this
Appendix], the President is authorized and directed to allocate
a portion of export licenses on the basis of factors other than
a prior history of exportation.”

e Violations and Penalties - Generally; Subsequent Offenses
§2405 states:
"(a) Except as provided in subsection (b) of this section, who-
ever knowingly violates any provision of this Act [§§2401 to 2413

1. Reference to United States Code.

* OS5 )
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of this Appendix] or any regulation, order, or license issued
thereunder shall be fined not more than $25,000 or imprisoned
not more than one year, or both. For a second or subsequent
offense, the offender shall be fined not more than three times
the value of the exports involved or $50,000, whichever is
greater, or imprisoned not more than five years, or both.

(b) Whoever willfully exports anything contrary to any provi-
sion of this Act [§§2401 to 2413 of this Appendix] or any regu-
lation, order, or license issued thereunder, with knowledge that
such exports will be used for the benefit of any country to which
exports are restricted for natiomal security or foreign policy
purposes, shall be fined not more than five times the value of
the exports involved or $50,000, whichever is greater, or im-
prisoned not more than five years, or both.

(c) (1) The head of any department or agency exercising any func-
tions under this Act [§§2401 to 2413 of this Appendix], or any
officer or employee of such department or agency specifically
designated by the head thereof, may impose a civil penalty not

to exceed $10,000 for each violation of this Act [§§2401 to 2413
of this Appendix], or any regulation, order, or license issued
under this Act [§§2401 to 2413 of this Appendix], either in addi-
tion to or in lieu of any other liability or penalty which may
be imposed."

Administration of Export Administration Act

Executive Order No. 12002, 42 F.R. 35623 (1977)

"By virtue of the authority vested in me by the Constitution and
statutes of the United States of America, including the Export
Administration Act of 1969, as amended (50 U.S.C.App. 2401, et
seq.) [§2401 et seq. of this Appendix], and as President of the
United States of America,- it is hereby ordered as follows:

§1. Except as provided in §2, the power, authority, and dis-
cretion conferred upon the President by the provisions of the
Export Administration Act of 1969, as amended (50 U.S.C.App. 2401,
et seq.) [§2401 et seq. of this Appendix], hereinafter referred

to as the Act, are delegated to the Secretary of Commerce, with
the power of successive redelegation.

§2(a) The power, authority and discretion conferred upon the
President in §§4(h) and 4(1l) of the Act [subsection (h) and (1)
of this section] are received by the President.

(b) The power, authority and discretion conferred upon the
President in §3(8) of the Act [§2402(8) of this Appendix],
which directs that every reasonable effort be made to secure
the removal or reduction of assistance by foreign countries to
international terrorists through cooperation and agreement, are
delegated to the Secretary of State.

TRADE ACT OF 1974, AS AMENDED

PUB. L. 93-618, 88 Stat. 2066 (1975)
[19 U.S.C. 2461 et seq.]

1. Abstract of Statute

e Authority to Extend Preference

§246ll states: '"'The President may provide duty-free treatment
for any eligible article from any beneficiary developing country,
in accordance with the provisions of this subchapter. In taking
any such action, the President shall have due regard for--

(1) The effect such action will have on furthering the economic
development of developing countries;

(2) The extent to which other major developed countries are
undertaking a comparable effort to assist developing countries
by granting generalized references with respect to imports of
products of such countries; and

(3) The anticipated impact of such action on United States pro-
ducers of like or directly competitive products."

e Beneficiary Developing Countries
§2462 states:
"(ay (1) For purposes of this subchapter, the term '"beneficiary
developing country' means any country with respect to which
there is in effect an Executive order by the President of the
United States designating such country as a beneficiary devel-
oping country for purposes of this subchapter. Before the
President designates any country as a beneficiary developing
country for purposes of this subchapter, he shall notify the
House of Representatives and the Senate of his intention to
make such designation, together with the considerations enter-
ing into such decision...
(3) For purposes of this subchapter, the term "country' means
any foreign country, any overseas dependent territory or pos-
session of a foreign country, or the Trust Territory of the
Pacific Islands. In the case of an association of countries
which is a free trade area or customs union, the President may
by Executive order provide that all members of such association
other than members which are barred from designation under sub-
section (b) of this section shall be treated as one country for
purposes of this subchapter.

(b) No designation shall be made under this section with respect
to any of the following:

Australia European Economic Community
Austria Member States

Canada Finland

Czechoslovakia Germany (East)
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Hungary Poland

Iceland Republic of

Japan South Africa

Monaco Sweden

New Zealand Switzerland

Norway Union of Soviet Socialist
Republics

In addition, the President shall not designate any country a
beneficiary developing country under this section....

(7) If such country ailds or abets, by granting sanctuary from
prosecution to, any individual or group which has committed an

act of international terrorism.

Paragraphs (4), (5), (6), and (7) shall not prevent the designation
of any country as a beneficiary developing country under this sec-
tion if the President determines that such designation will be in
the national economic interest of the United States and reports
such determination to the Congress with his reasons therefor."

Reference to United States Code.

119.

FOREIGN ASSISTANCE ACT OF 1961, AS AMENDED
PUB. L. 87-195, 75 Stat. 460 (1961)
[22 U.5.C. 2151 et seq.]

1. Abstract of Statute

e Termination of Assistance to Countries which Grant
Sanctuary to International Terrorists; Period of
Ineligibilitys National Security Exception; Report
by Presgident

§27811 states:

"(a) Except where the President finds national security to re-
quire otherwise, the President shall terminate all assistance
under this chapter to any government which aids or abets, by
granting sanctuary from prosecution to, any individual or group
which has committed an act of international terrorism aud che
President may uot thereaster ruipnish assisiance to suen govern—
ment until the end of one year period beginning on the date of
such termination, except that if during its period of ineligibil-
ity for assistance under this section such government ailds or
abets, by granting sanctuary from prosecution to, any other in-
dividuals or group which has committed an act of international
terrorism, such government's period of ineligibility shall be
extended for an additional year for each such individual or
group.

(b) If the President finds that national security justifies a
continuation of assistance to any government described in sub-
section (a) of this section, he shall report such finding to the
Speaker of the House of Representatives and the Committee on
Foreign Relations of the Senate."

1. Reference to United States Code.
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INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT, AS AMENDED ! V
PUB. L. 95-118, 91 Stat. 1069 (1977) ’ APPENDIX A

22 U.S.C. 262c- 82-286, 290g-9, 10.
[ 62¢c-g, 2 » 290g-9, 10.] STATE EMERGENCY STATUTES -~ PRELIMINARY INFORMATION

1. Abstract of Statute
° This appendix contains the background information for each state

¢ Human Rights and United States Assistance Policiles

§262(d)1 states:

"(a) The United States Government, in connection with its voice
and vote in the International Bank for Reconstruction and Devel=-
opment, the International Development Association, the Inter-

disaster/emergency act as abstracted in Chapter 3. All 57 states, terri-

tories and commonwealths are annotated according to:

national Finance Corporation, the Inter-American Development
Bank, the African Development Fund, and the Asian Development
Bank, shall advance the cause of human rights, including by
seeking to channel assistance toward countries other than those
whose governments engage in--

(1) A consistent pattern of gross violations of internationally
recognized human rights, such as torture or cruel, inhumane, or
degrading treatment or punishment, prolonged detention without
charges, or other flagrant denial to life, liberty, and the
securlity of person; or

(2) Provide refuge to individuals committing acts of internation-
al terrorism by hijacking aircraft.

(£) The United States Executive Directors of the institutions
listed in subsection (a) of this section are authorized and in-

a. Name of Act with Citation - §a gives the formal name of
the state act and ilts statutory citation;

b. Year Enacted - §b notes the year the state disaster/
emergency act was passed;

c. Amendments ~ §c denotes whether the basic statutory auth-
ority has been amended;

d. State Organizational Type - §d states the organizational
structure of the state emergency office vis a vis the
state government;

e. Is 1972 CSG Example Act adopted? - §e indicates whether the
Council of State Governments Example State Disaster Act of

structed to oppose any loan, any extension of financial assis- 1972 has been enacted by the state.

tance to any country described in subsection (a)(l) or (2) of

this section, unless such assistance is directed specifically to f : 1. Alabama
programs which serve the basic human needs of the citizens of : a. Alabama Civil Defense Act of 1955, Code of Alabama, Title 31,
such country." “ A Chapter 9.

’ b, 19535

¢. No amendments
d. Governor to civilian department (w/in exec.)

e, No
2. Alaska 1
‘ a, Alaska Disaster Act, Alaska Statutes, Title 26, Chapter 23
1, Reference to United States Code, b. 1977
) ¢. None
d. Governor to Department of Military Affairs
e, Yes

3. Arizona
i a. Emergency Services, Arizona Revised Statutes, Sec. 26-301 et seq.
i b, 1971
| ¢. As amended, through 1977
d. Governor to Adjutant General
e, No

4, Arkansas
a. Arkansas Emergency Services Act, Arkansas Statutes,
Sec. 11~1935 et seq.
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ll'

California

a. California Emergency Services Act, California Code,
Government §§8550-8668

b. 1970

¢. As amended, through 1977

d. Governor to civilian department (w/in exec.)

e. No

Colorado

a. Colorado Disaster Emergency Act of 1973, Colorado Revised
Statutes, Sec. 28-2-101 et seq.

b. 1973

c. As amended, through 1975

d. Governor to Adjutant General

e. Yes

Connecticut

a. Civil Preparedness, Connecticut General Statutes Annotated
Title 28

b. 1951

¢. As amended, through 1977
d. Governor to Civil Preparedness Director, w/in military deparctment
e. No

Delaware

a. Civil Defense, Delaware Code Annotated, Title 20, Chapter 31
b, 1953

c¢. As amended, through 1975

e. No

Florida

a. State Disaster Preparedness Statute of 1974, Florida Statutes
Annotated, Title 16, Chapter 252

b. 1974

c. As amended, through 1977

d. Governor to civilian department

e. Yes

Georgia
a. Georgla Civil Defense Act of 1951, 25 Code of Georgia Annotated,
Chapter 86-18

b, 1951

¢. As amended, through 1977

d. Governor to Adjutant General
e. No

Hawaii

a., Civil Defense and Emergency Act, Hawaili Revised Statutes,
Title 10, Chapter 128

b. 1951

c¢. As amended, through 1976

d. Governor delegated to civilian department

e. No .

12,

13.

140

15.

16.

17.

18.
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Idaho

a. Idaho Disaster Preparedness Act of 1975, Idaho Code, Title 46,
Chapter 10

b. 1975

c. Nomne

d. Governor to Adjutant General to Bureau Chief (w/in military
division)

e. Yes

Illinois

a. The Illinois Emergency Services and Disaster Agency Act of
1975, Illinois Annotated Statutes, Chapter 127, Sec. 1101 et seq.

b. 1975

c. None

d. Governor delegated to civilian department

e. Yes

Indiana

a. Civil Defense and Disaster Law of 1975, Burns Indiana Statutes
Annotated, Title 10, Art. 4, Chapter 1 (10-4-1-1 et seq.)

b. 1975

¢, As amended, through 1978

d. Governor to civilian department (w/in exec.)

e. Yes

Iowa

a. Disaster Services and Public Disorders, Iowa Code Annotated,
Chapter 29C

b. 1976

c. None

d. Governor to Adjutant General

e. Yes

Kansas

a. Kansas Emergency Preparedness Act, Kansas Statutes Annotated,
Chapter 48, Article 9

b. 1975

¢. None

d. Governor to Adjutant General

e. Yes

Kentucky

a. Disaster and Emergency Services, Kentucky Revised Statutes,
Title V, Chapter 39

b. 1952

¢. As amended, through 1976

d. Governor to Adjutant General

e, No

Louisiana

a. Louisiana Disaster Act of 1974, Louisiana Statutes Annotated,
Revised Statutes, Title 29, §701 et seq.

b. 1974

¢. As amended, through 1975

d. Governor to Adjutant General

e. Yes

-
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19, Maine

a.

b.
c.
d.
e,

Maine Civil Emergency Preparedness Act, Maine Revised Statutes
Annotated, Title 37-4, §51 et seq,

1972

As amended, through 1977

Governor to Adjutant General

Yes

20. Maryland

Maryland Civil Defense and Disaster Preparedness Act, Annotated

a.
Code of Maryland, Article 16A

b. 1951

c. As amended, through 1975

d. Governor to civilian department

e. No

21. Massachusetts

a. Civil Defense, Massachusetts General Laws Annotated, Title V,
Appendix to Chapter 33, §13

b. 1950

c. As amended, through 1970

d. Governor to Council overseeing department

e. No

22, Michigan

a.

b.
c.
d.
e,

Emergency Preparedness Act, (Michigan Statutes Annotated
§4.824(11) et seq.), Michigan Compiled Laws, §30.401 et seq.
1976

None
Governor delegated to State Police

Yes

23. Minnesota

a.

Minnesota Civil Defense Act of 1951, Minnesota Statutes Annotated,

§12.01 et seq.

1951

As amended, through 1977
Governor to civilian department

No

24, Mississippi

a.
b.
c.
d.
e.

Mississippi Civil Defense Law, Mississippi Code, §33-15-1 et seq.

1952
As amended, through 1962
Governor to Council (w/in exec. branch)

No

25. Missouri

a.
b.
c.
d.
e,

Civil Defense, Vernon's Annotated Missouri Statutes, §44.010 et seq.
1951

As amended, through 1971

Governor to Adjutant General

No

e

26.

27.

28,

29.

30.

31.

32,
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Montana

Montana Civil Defense Act of 1951, Revised Codes of Montana,
Title 77, Chapters 23, 24 .

b. 1951

c. As amended, through 1974

d. Governor to department of military affairs

e. No '

Nebraska

a. Nebraska Disaster and Civil Defense Act of 1973, Revised
Statutes of Nebraska, §81-829.36, et seq.

b. 1973

¢c. None

d. Governor to Adjutant General

e. Yes

Nevada

a. Nevada Civil Defense Act of 1953, Nevada Revised Statutes,
Title 36, Chapter 414

b. 1953

c. As amended, through 1971

d. Governor to civilian department (w/in exec. branch)

e. No

New Hampshire

a. Civil Defense Act, New Hampshire Revised Statutes Annotated,
Title VIII, Chapter 107

b. 1953

C. As amended, through 1975

d. Governor with Council overseeing department

e. No

New Jersey

a. National Defense, New Jersey Statutes Annotated, Appendix A,
Emergency and Temporary Acts, Chapter 9

b. 1941

C. As amended, through 1977

d. Governor to civilian department

e. No

New Mexico

a. State Civil Emergency Preparedness Act, New Mexico Statutes,
Chapter 9, Article 13

b. 1953

c. As amended, through 1973

d. Governor to Adjutant General

e. No

New York

a. New York State Defense Emergency Act, Title 26, Chapter 1, Article 3,
McKinney's Unconsolidated Laws of New York Annotated, §9120 et seq.

b. 1951

c. As amended, through 1975

d. Governor to Council overseeing department

No
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34.

35'

36.

37.

38.

39.

North Carolina
a. North Carolina Civil Preparedness Act of 1977, General Statutes

of North Carolina, Chapter 166A

b, 1977

c. None

d. Governor to civilian department
e. Yes

North Dakota
a. North Dakota Disaster Act of 1973, North Dakota Century Code,

Title 37, Chapter 37-17
b. 1973
c. As amended, through 1975
d. Governor to Adjutant General
e. Yes

Ohio
a. Civil Defense, Page's Ohio Revised Code Annntated, Title 59,

Chapter 5915
b, 1953
¢. As amended, through 1976
d. Governor to Adjutant General
e. No

Oklahoma
a. Oklahoma Civil Defense and Emergency Resources Management Act

of 1967, Oklahoma Statutes Annotated, Title 63, §663 et seq.
. 1967
As amended, through 1976
+ Governor to civilian department (w/in exec. branch)
e. No

o o

Oregon
a. Civil Defense and Disaster Relief, Oregon Revised Statutes,

Chapter 401

b. 1949

c. As amended, through 1977

d. Governoxr to civilian department (w/in exec. branch)
e. Yes

Pennsylvania

a. State Council of Civil Defense Act of 1951, Purdon's Pennsylvania
Statutes Annotated, Title 71, §1689

1951

As amended, through 1977
Governor to Council

No

oo o

Rhode Island
a. Rhode Island Defense Civil Preparedness Act, General Laws of

Rhode Island, Title 30, Chapter 15

1973

As amended, through 1975

Governor to civilian department (w/in exec. branch)
Yes

o Lo o

40,

41.

42,

43.

T e

44,

B m—

45.

46.
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South Carolina

a. Disaster Preparedness, Code of Laws of South Carolina Title 25
Chapter 6 ’ ’

South Dakota

a. Emergency and Disaster Service, South Dakota Codified
Title 33, Chapter 33-15 ’ = Lavs,

b. 1977

c. None

d. Governor to Adjutant General
e. No

Tennessee

s. Sggilian Defense, Tennessee Code Annotated, Title 7, Chapter 6

c. As amended, through 1977

d. Governor to Adjutant General
e. No

Texas

a. Texas Disaster Act of 1975, Vernon's Annotated Revised Civil
Statutes of the State of Texas, Article 6889-7

b. 1975

C. As amended, through 1977

d. governor to civilian department (w/in exec. branch)

e. Yes )

Utah

a. State Council of Defense Act, Utah Code Annotated, Title 63
Chapter 5 . ’

b. 1941

c. As amended, through 1957

d. governor in partnership with State Council of Defense
e. o

Vermont
a. Vermont Civil Defense Act of 1951, Vermont Statut A
Title 20, Chapter 1 ’ Frites famotated,
b. 1951
C. As amended, through 1975
d. Governor to civilian department
e. No

Virginia
a. Commonwealth of Virginia Emergency Services and Disaster Law of

1973, ¢ : Vi ey M
b, 1973, ode of Virginia, Title 44, Chapter 3.2, §44-146.13 et seq.

¢. As amended, through 1978
d. Governor to civilian department
e. No
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48.

49.

50.

51.

52.

53.

Washington

a.

o o0 o

Washington Emergency Services Act, Revised Code of Washington
Annotated, Title 38, Chapter 38.52

1951

As amended, through 1977

Governor to civilian department (w/in exec. branch)

No

West Virginia

Emergency Services, West Virginia Code, Chapter 15, Article 5

a.

b, 1973

c. As amended, through 1978

d. Governor to civilian department (w/in exec. branch)

e. Yes

Wisconsin

a. Emergency Government, Wisconsin Statutes Annotated, Chapter 22.16

b. Unknown

c. As amended, through 1975

d. Governor to civilian department

e. No

Wyoming

a. Wyoming Disaster and Civil Defense Act, Wyoming Statutes Annotated,
Title 19, Chapter 5

b. 1951

c. As amended, through 1977

d. Governor to military department (Adjutant General)

e. No

District of Columbia

a.

o0 o

Office of Civil Defense, District of Columbia Code, Title 6,

Chapter 12

1950

As amended, through 1977

Governor to civilian department (w/in exec. branch)

No

American Samoa

a.
b.
c.
d.
e.

None; Emergency Rules, American Samoa Code, Title 3, §§1987-88
1961

As amended, through 1972

Not indicated

No

Puerto Rico

a.

oo o

Puerto Rico Civil Defense Act of 1951, Laws of Puerto Rico
Annotated, Title 25, Chapter 7, §130 et seq.

1951

As amended, through 1963

Governor to civilian department (w/in exec. branch)

No

S San 0 |

fa S

54. Guam
a. None
b. None
¢c. None
d, None
e. No
55. Virgin Islands '
a. Virgin Islands Disaster Emergency Act of 1973, Virgin Islands
Code, Title 23, Chapter 12
b. 1973
c. As amended, through 1976
d. Governor to civilian department
e. Yes
56. Northern Mariana Islands
g. g7ze; see Code of the Trust Territory Pacific Islands
c. N/A
d. High Commissioner
e. No
57. Panama Canal Zone
a. None; see Canal Zone Code, Title 2, §235
b. N/A
c. N/A
d. N/A
e. No
lResponses to criterila are based on the Alaska Disaster Act cited
above. However, a disruptive terrorist threat coming from a paramilitary

organization is apparently not covered by the Alaska Disaster Act, but by

the Alaska Civil Defense Statute, Alaska Statutes, Title 26, Chapter 20,

A-9
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APPENDIX B

This appendix lists each of the 22 powers for which state
emergency statutes were reviewed. Each power is presenteg in the
form of the question asked in reviewing the statute. The answer for
each state, commonwealth and territory is then given in the form of a
"yes'" or "no" reply. When the answer is affirmative the applicable

legal citation is provided. Pertinent qualifications are asterisked

and footnoted at the end of each section,

1. DISASTER DEFINITION ENCOMPASSES TERRORISM

Does the Act contain a definition of disaster/emergency broad enough
to encompass domestic terrorism (man-made disaster/emergency, non-acci-
dental).

1. Alabama NO CA §§31-9-3, 31-9-8
2, Alaska NO*

3. Arizona YES* ARS § 26-301(7)

4, Arkansas YES - AS §11-1936(b)

5. California YES* Cal. Code, Gov §8558
6. Colorado YES CRS §28-2-103(1)

7. Connecticut YES CGSA §28-1(b)

8. Delaware NO*

9. Florida YES FSA  §252.34(5)

10.  Georgia YES* CGA 86-1803(a)

11. Hawaii YES* 10 HRS §§128-2, 128-7
12, Idaho YES IC §46-1002(3), (4)
13. Illinois YES IAS, Ch. 127 §1104(b)
14, Indiana YES BISA 10-4-1~3(3)

15, Iowa NO*

16. Kansas YES KSA 48-904(d)

17, KRentucky YES KRS 39.400, 39.401, 39.409
18. -Louisiana NO*

19. Maine YES 37-A MRSA §53.2

20. Maryland NO
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21,
22,
23.
24,

25,
26,
27.
28,
29,
30.
31.
32.
33.
34,
35.
36,
37.
38.
39.
40.
41.
42,
43.
44,
45.
46.
47.
48.
49,
50.
51.
52.
53.
54,

55.
56.
57,

Missouri

Michigan
Minnesota
Mississippi

Missouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio

Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah

Vermont
Virginia
Washington
West Virginia
Wisconsin

Wyoming

District of Columbia

American Samoa
Puerto Rico
Guam

Virgin Islands

Northern Marianas

Canal Zone

NO*
YES
NO*
NO

NO %
NO
YES
NO
NO ¥
YES
NO
YES *
YES
YES
YES
NO *
NO *
YES %
YES
YES
NO *
YES
YES
YES
NO *
YES
YES
YES
NO
YES
NO
NO
YES
NO
YES
NO
NO

MCLA §30.402(£)

RSN § 81-829.39(3)

NJSA, App. A: 9-33,1

GSNC §166A-4 (3)
NDCC §37-17.1-04.1
PORCA §5915.01 (G)

71 P.S §1689,102
GLRI §30-15-3(1)
CLSC §25-6-10(c)

TCA §7-601(1)

VICS, Art 6889-7, Sec. 4(1)
UCA §63-5-8B

cv 544—146.16(1)s (2), (5)
RCW §38.52.010 (7)

WVC § 15-5-2 (a)

WSA §19-5-102(a) (1)

LPR, T.25 §§132(a), 136

VIC, T.23 §1124

- oo

S

e

B e Y

Alaska:

Arizona and
California:

Delaware:

Georgia:

Hawaid s

Louisiana:

Massachusettys:

Minnesota:
~tinesota

Alaska has modified the CSG Example Act definition
of disaster so that fts Disaster Act applies only

Terrorist threats coming Prom paramilitary organi-
zations like the Red Brigades or PLO would,
therefore, not be covered by Alaska's Civil Defense
Statute, Alaska Statutes, Title 26, Chapter 20.
Legislative authority for emergency gubernatorial
powers necessitated by a disruptive paramilitary
terrorists threat would be based on the latter
statute alone.

Statute creates three degrees of emergency: War
emergency, emergency, and local emergency. This
analysis uses the middle-level "emergency".

Terms not defined. DCA §§3102(3), 3125(a).

Terms not defined. 25CGA 86-1803, 1807. Civil
Defense definition probably encompasses terrorist
threats,

10 HRS §§128~2, 128-7 together give rise to 'the
threat of any form of hos tile action upon the
State.

Also, "public disorder" and "public disorder emer-
gency" do not appear to contemplate the disastrous
consequences of a terrorist threat.

Hostile "paramilitary" action has been omitted From
the definitfon as have such arguably purposeful
man-made catastrophes as contamination, epldemic,
riot, and infestation. The definition appears to
contemplate only natural and accidental man-made
catastrophe. LSA-RS 29:704.

Terms not defined, MGLA, 33 App. §13-5, providing
for proclamation of State of emergency appears to
encompass terrorist threats.

Requires the actual oceurrence of a major disaster
(MSA §12,31) which, by definition, necessitates
inmediate and serious Lmpairment to the health and
safety of persons. MSA §12.03, Subd. 2. The threat
to personal health and safety is not within the
definition, althcugh the threat against property

is. 1Id.

B-3
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2. PRIMARY RESPONSIBILITY OF GOVERNOR

; Does the Act vest primary responsibility in the Governor for meeting
| the dangers of disaster?

Missourd: "Emergency" means attack on U.S. or natural disaster.
"Disaster" encompasses terroristic threat, but a
state of emergency can only be declared upon actual L. Alabama NO

attack or the occurence of a natural disaster. VAMS

. A ? AS §26.23,020(a)
§§ 44.010(3), (4); 44.100.1(1). laska YES

. Arizona NO

2
3
New Hampshire: The "civil defense" definition (BHRSA §107.2.I) is 4. Arkansas YES AS §11-1941(a)
broad enough, but an emergency can ouly be declared
upon attack on the U.8. or subsequent to a natural 5. California NO
disaster, NHRSA §107:8. 6. Colorado YES CRS § 28-2-104 (L)
New York: Definition of "attack" appears all inclusive. Mck. 7. Connecticut NO
Unconsol. Laws §9103,2. “ 8. Delaware YES 20 DCA §3104 (a)
Oklahoma: "Disaster" undefined. Not clear that the threat of 5 9, Florida YES FSA §252.36(1)
disaster can provoke a Disaster Emergency. 63 OK1.St. ! 10.  Georgla YES CGA 86-1806(a)
Anno 56831300 * :‘ R
) , 11. Hawaii YES 10 HRS §128-5
Oregon: The disaster definition, ORS §401.030(2), is broad i
enough, but fs applicable only to the Civil Defense | 12. Idaho NO
Act, ORS §401.010-40. 190, which does not provide . 13. Illinois YES IAS, Ch. 127 §1107(a)
for emergency powers. Emergency is defined in a bl
Separate enactment, ORS §401.510, but is ILimited to 14, Indiana YES BISA 10-4-1-6(a)
actual or imminent natural disasters, the occurrence » 15. Towa NO
of which gives rise to gubernatorial emergenc
power wheg so declared.g seney ! 16. Kansas YES KSA 48-924 (a)
‘ 17. Kentucky NO
Pennsylvania: Although "extreme emergency” depends on factors not
foreseen and not known to exist when appropriation ! 18.  Louisiana NO*
bills were enacted. ! 19, Maine NO
‘ |
South Dakota: Requires an actual catastrophe producing phenomena | 20. Maryland YES ACM, Art. 16A, §6(a)
’ which necessitate state resources. fThe threat I M husetts
of catastrophe is not contemplated. SDCL 33-15=1 g 21. assachuset NO
] . t D MSA §12.21, Subd. 1
Vermont: : The definition of "eivil defense" is broad enough | 23 Minnesota YES ’
but proclamation of a state of emergency is | 24,  Mississippi YES MC § 33-15-11(a)
predicated on natural disaster or attack upon the | VAM .022.1
U.S., VSA T.20, $2, §9. | 25. Missouri YES AMS §44
| 26. Montana YES RCM §77-2304
| 27. Nebraska YES RSN §81-829.40(1)
| 28,  Nevada YES NRS §414.060(1)
3 29.  New Hampshire YES NHRSA §107:6
! 30. New Jersey YES NJSA, App. A: 9-48




31. New‘Mexico

32, New York

33, North Carolina

34. North Dakota

35. Ohio

36. Oklahoma

37. Oregon

38. Pennsylvania

39. Rhode Island

40, South Carolina

41. South Dakota

42, Tennessee

43. Texas

44,  Utah

45,  Vermont

46, Virginia

47. Washington

48. West Virginia

49, Wisconsin

50. Wyoming

51. District of Columbia

52. American Samoa

53. Puerto Rico

54,  Guam

55. Virgin Islands

56. Northern Marianas

57. Canal Zone
Louvisiana:

New York:

South Dakota:

governmental subdivisions.

YES
NO %
YES
YES
NO

YES

YES
NO

YES
YES
NO *
YES
YES
NO
YES
NO
YES
YES
NO
YES
NO
NO
YES
NO
YES
NO
NO

NMS §9-13-~19

GSNC §166A-5(1)
NDCC §37-17.1-05.1

63 OKL. St. Ann. §683.8(a)
ORS §401.060(1)

GLRI §§30-15-7, 30~15-9(A)
CLSC §25-6-30

TICA §7-607
VICS, Art. 6889~7, Sec. 5(a)

VSA T.2G §8(a)

RCW §38.52.050(1)
‘WVC §15-5-5

WSA §19-5-104(a)

LPR, T.25 §135

VIC, T.23 §1125(a)

It is shared with the governing authority of local
LSA — R.S. 29: 705(a).

Civil Defense Commission has responsibility; the

Governor's Chief of Staff plus three appointees

are on the commission.

§9120.

Governor.

Mck. Unconsd. Laws
A state defense council oversees the
commission; § 9112,

Adjutant General is vested, subject to control of
SDCL §33-15-22.

3.

FREEDOM OF STATE FROM LIABILITY

Does the Act free the state, its employees, and appointees from liability
for death or injury to persons or for damage to property occurring during
a disaster/emergency?

1.

2.

3.

4,

5.

6.

7.

8.

9.

10.
11.
12.
13.
14.
15.
16.
17.
18,
19.
20.
21.
22,
23.
24,
25.
26.
27.
28.
29.
30.

Alabama
Alaska
Atizona
Arkansas
California
Colorado
Connecticut
Delaware
Florida
Georgia
Hawalil
Idaho
Illinois
Indiana
Towa
Kansas
Kentucky
Louisiana
Maine

Maryland

Massachusetts

Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska

Nevada

New Hampshire

New Jersey

YES
NO

YES
YES
YES
NO

YES
YES
YES
YES
YES
YES
YES
YES
NO *
YES
NO *
YES
YES
NO

YES
YES
NO

YES
NO

YES
YES
YES
YES
YES

CA 31-9-16

(see Civil Def. Stat. §20.26.140)
ARS §26-314

AS §11-1949

Cal. Code GOV §8655
CRS §28-2-303

CGSA §28-13

20 DCA §3114, 3130
FSA §252.48

CGA 86-1817

10 HRS §128-18

IC §46~1017

IAS, Ch. 127 §1117
BISA 10-4-1-8(a)

KSA 48-915

LSA - R.S. 29:709(K)
37-A MRSA §61

MGLA, 33 App. §13-12
MCLA §30.411(3)

MC §33~15-21(a)

RCM §77-2308

RSN §81-829.55(1)
NRS §414.110(1)
NHRSA §107:12
NJSA, App. A:9~52
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31. New Mexico NO

32. New York YES McK. Unconsol. Laws §9193
33.  North Carolina YES GSNC §166A~14 (a)

34, North Dakota YES NDCC §37-17.1-16

35.  Ohtio YES PORCA §5915.10(A)

36.  Oklahoma YES 63 OKL. St. Ann. §683.14(b)

37.  Oregon YES ORS §401.170

38.  Pennsylvania YES 7L P.S. §1689.11

39.  Rhode Island YES GLRI §30~15-15(A)

40, South Carolina NO

4l.  South Dakota YES SDCL §33-15-38

42,  Tennessee YES TCA §7-630

43.  Texas NO

44.  Utah YES UCA §63-5-16

45.  Vermont NQ

46. Virginia YES VC §44-146,23

47.  Washington NO #

48.  West Virginia YES WVC §15-5-11(a)

49.  Wisconsin NO

50. Wyoming YES WSA §19-5-112

51.  District of Columbia YES DCC §6-1204

52.  American Samoa NO

53. Puerto Rico NO

54.  Guam NO

55. Virgin Islands NO

56.  Northern Marianas NO

57.  Canal Zone N)
JTowa: g%ig during debris and wreckage removal 1CA 290,
Kentucky: Purposelyv repealed. KRS 39.428,

Washington:

The state consents to be sued under the ACT, RCW
§38.52.180(2).

e —

B ——

DISASTER CONTINGENCY FUND

Does the act create a contingency fund for disasters/emergencies?

ll
2,

3.
4.
3.
6.
7.
8.
9

10,
11.
12,
13.
14,
15.
16.
17.
18.
19.
20.
21.
22,
23,
24,
25,
26.
27.
28,
29,
30.
31.
32,

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Lowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico

New York

YES
NO
NO
YES
NO
YES
NO
NO
NO
NO
NO#*
NO
NO
YES
YES
NO
NO
NO
NO
NO
NO
YES
NO
NO
NO
NO
YES
NO
NO
NO
NO
NO

CA 31-9-24

AS §11-1941(c)

CRS §28-2~106(2)

BISA 10~4-1-22(b)
ICA 29C.20

MCLA §30.418(1)

RSN §81-829,42(2)
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33. North Carolina

34. North Dakota

3%  Ohio

36. Oklahoma

37. Oregon

38. Pennsylvania

39. Rhode Island

40. South Carolina

41, South Dakota

42, Tennessee

43, Texas

44, Utah

45, Vermont

46, Virginia

47, Washington

48, West Virginia

49, Wisconsin

50. Wyoming

51. D.C.

52, American Samoa

53. Puerto Rico

54, Guam

55, Virgin Islands

56. Northern Marianas

57. Canal Zone
Hawaii:

NO

NO

NO

NO

NO

NO

NO

NO

YES SDCL §33-15-23
NO

YES® VICS, Art. 68897, Sec. 7(c)
NO

NO

NO

NO

NO

NO

NO

NO

NO

NO

NO

YES VIC, T.23 §1127(b)
NO

NO

However, the Governor's contingency fund is available

for civil defense functions. 10 HRS 128-11(4).
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5. _FUNDING FOR ADMINISTRATION OF STATE EMERGENCY OFFICE

Does the act provide funding or authority for personnel and adminig-
tration of the state emergency office (Division of Disaster Emergency
Services)?

1. Alabama YES CA 31-9-24

2. Alaska NO

3. Arizona NO

4.  Arkansas YES AS §11-1941

5. California YES Cal. Code GOV §8566
6. Colorado YES CRS §28-2-115

7.  Connecticut YES CGSA §28-2(b)

8. Delaware YES 20 DCA §3103

9. Florida YES FSA §252.37(2)

10. Georgia YES CGA 86-1806(b) (8)
1l. Hawaii YES 10 HRS §128-10(11)
12, 1Idaho NO

13. TIllinois NO

14, Indiana YES BISA 10~4-1-6(b)(6)
15. Iowa YES ICA 29C.8(4)

16. Kansas YES KSA 48-919

17. Kentucky VES KRS 39.407(7)

18. Louisiana YES LSA - R.S. 29:707(A)
19. Maine | YES 37-A MRSA §54

20. Maryland YES ACM, Art. 16A, §4(b)
21. Massachusetts YES MGLA, 33 App. §13-2
22, Michigan NO

23. Minnesota YES MSA §12.11

24, Mississippi . YES MC §33-15-7(b)

25, Missouri YES VAMS §§44.020, 44.0224.2
26. Montana NO

27. Nebraska YES RSN §81-829.41(1)
28, Nevada YES NRS §414.040

29. New Hampshire YES NHRSA §107:3

30, New Jersey YES NJSA, App. A:9-37

31. New Mexico NO

e



32.

33.
34,
35.
36.
37.
38,
39.
40,
41,
42,
43,
44,
45,
46,
47.
48,
49,
50.
51.

52.
53.
34,
55,
56.
57,

New York

North Carlina
North Dakota
Ohio

Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah

Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

b.c.

American Samoa
Puerto Rico
Guam

Virgin Islands

Northern Marianas

Canal Zone

South Dakota:

YES

NO

YES
NO

YES
YES
YES
YES
YES

YES*

YES
YES
YES
YES
YES
YES
YES
NO
YES
YES
NO
YES
NO
NO
NO
NO

created,

McK. Unconsol. Laws
§9120.4, §9111.3
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6. DECLARATION OF DISASTER/EMERGENCY

sltuation, thereby triggering availability of emergency resourcesg
and/or emergency gubernatorial power?

NDCC §37-17,1-06-1

63 OKL. St. Ann. 683.4

ORS §401.040

71 P.s. §1689.3
GLRI §30-15-5
CLSC §25-6-20
SDCL §33-15-5
TCA §7-605

VICS, Art. 6889-7, Sec.

UCA §63-5

VSA, T.20 §3(c)
VC §44-146,18
RCW §38.52.030(2)
WVC §15-5-3

WSA §19-5-105(b)
DCC §6-1203(e)

LPR, T.25 §133(b)

Not clear in which provision of the statute the
division of emergency and disaster services is

1, Alabama YES CA §31-9-8
2. Alaska YES AS §26.23.020(c), (e)
3. Arizona YES ARS §26-303(D)

4. Arkansas YES AS §11-1941(d)

5. California YES Cal. Code GOV §8625

6. Colorado YES CRS §28-2-104

7. Connecticut YES CGSA §28-9

8. Delaware YESi 20 DCA §3125(a)

9. Florida YES FSA §252.36(2), (3)

10.  Georgia YES GGA 86~1807(a), (b)

11.  Hawaii YES 10 HRS §128-7

12. Idaho YES IC §46-1008(2)

13. Illinois YES IAS, Ch. 127 §1108(a)
14,  Indiana YES BISA 10~4~1-7(a)

15. Iowa YES ICA 29C.6(1)

16.  Kansas YES KSA 48-924

17.  Kentucky YES KRS 39.409

18, Louisiana YES LSA - R.S. 29:705(B), (C)
19. Maine YES 37-A MRSA §57.1

20.  Maryland NO*

21. Massachusetts YES MGLA, 33 App. §13=5
22, Michigan YES* MCLA 530.403(3), §30.404(1) .
23.  Minnesota YES MSA §12.31

24, Mississippi YES * MC §33-15-13(a)

25.  Missouri YES VAMS 44,100.1

26.  Montana YES * RCM §77-2404 (1)

27.  Nebraska YES * RSN §81-829.40(3)

28.  Nevada YES * NRS §414.070

29.  New Hampshire YES* NHRSA §107:8

30.  New Jersev YES* NJSA, App. A:9-51(a)(2)
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3l.
32.

33.
34,

35.
36.
37.
38.
39.
40,
41.
42.
43.
b4,
45,
46.
47.
48.
49.
50.
51.
52.
53.
54,

55.
56.
57.

New Mexico NO
New York YES
North Carolina YES
North Dakota YES
Ohilo NO
Oklahoma YES *
Oregon YES
Pennsylvania YES
Rhode Island YES
South Carolina YES
South Dakota YES
Tennessee YES
Texas YES
Utah NO *
Vermont YES *
Virginia YES
Washington NO
West Virginia YES
Wisconsin YES
Wyoming NO
District of Columbia NO
American Samoa NO
Puerto Rico YES
Guam NO
Virgin Islands YES
Northern Marianas NO
Canal Zone NO

Dalaware:

Marvland:

Mississippi:

Montana:

GSNC §166A-6(a)
NDCC §37-17.1-05.3

OKL. St. Ann. §683.9

ORS §401.520

7L P.S. §1689.103

GLRI §30-15-9

CLSC §25-6-30(2)

SDCL §33-15-8(2)

TCA §7-615

VICS, Art. 6889-7, Sec. 5(d)

VSA §T.20 §9
VC §44--146,17(7)

WVC §15-5-6
WSA §22.16(3) (b) (L)

LPR, T.25 §136

VIC, T.23 §1125(c)

Triggers extraordinary powers over activities of
persons (public assembly, curfews, use of fire-
arms, alcohol, etec.) Emergency resources are
apparently available without a declaration of

emergency.

No triggering occurs.

AMC, Art. 16A.

Only upon actual enemy attack against the U.S.

Only following an attack on the U.S.

W 00 N oyt~ N

e
N = O
. . .

13,
14.
15.
i 15.
17.
18.

19.
20.

Nevada:

New Hampshire:

New York:

Oklahoma:

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Mailne
Maryland

B~15

Only upon actual attack on the U.S. or after a

natural disaster has occurred.

Requires an "attack'" which triggers extraordinary
powers of the state commission, Mck. Unconsol. Laws
§9129., But the Governor may himself execute any

powers of the commission.

Mck. Unconsol. Laws. §9191,

Requires actual or imminent attack upon United States.

Governor must convene state councll of defense; Governors
and council must jointly determine that emergency exists.

UCA §63-5-3.

7. ISSUE EMERGENCY ORDERS

YES
YES
NO
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES

YES
NO
YES
YES
YES
YES
NO

Does the Act empower the Governor to issue emergency executive crders, having
the full force and effect of law?*®

CA §31-9-8(1)
AS §26.23.020(b)

AS §11-1941(b)
Cal. Code GOV §8567 (a)
CRS §28-2-104(2)

CGSA §28-9(h)
20 pca §§3104(b) (1), 3112

FsA §252.36(1)

CGA 86-1806(1), 86-1807(c) (1)

10 HRS §128-27

IC §46-1008(1)

IAS, Ch., 127 §1121(a)

BISA 10-4-1-6(b) (1), 10-4-1-15(b)

KSA 48-925(b)
KRS 39.427(2)
LSA - R.S. 29:705(A)
37-A MRSA§§57.14A, 69
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21.
22,
23.
24,
25.
26.
27.
28.
29.
30.
31.
32,
33.
34,
35.
36.
37.
38.
39.
40.
41.
42,
43.
44,
45.
46.
47,
48,
49.
50.
51.
52.
53.
54,
55.
56.
57.

Massachusetts
Michigan
Minnesota
Mississippd
Missourdi
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico

New York
North Sarolina

North Dakota
Ohio

Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah

Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming
District of Columbia
American Samoa
Puerto Rico
Guam

Virgin Islands
Northern Marianas

Canal Zone

YES
YES
YES
YES
YES
YES
NO

YES
YES
YES
NO

YES
NO

YES
YES
YES
YES
NO
YES
YES
NO
YES
YES
NO
YES
YES
YES
YES
YES
NO
NO
NO*
YES
NO
NO
NO*
NO

MGLA, 33App. §13-8 i
MCLA, §30.403 (2)

MSA §12.32 '

MC §33-15-31(b)
VAMS §844.022.3(1), 44.130
RCM §77-2404(3)

NRS §§414.060.3(a), 414.070.1
NHRSA §§107:6L, 107:8(a)
NJSA, App. A:9-45, 9-49(h), 9-50

McK. Unconsol. Laws §9121.3D.p,
9121.4, 9112, 9191

NDCC §37-17.1-05.2

PORCA §5915.05

63 OKL. St. Ann. §683.9(b)

ORS §§401.060(2)(b), 401.660, 401.990

GLRI §30-15-7(1)
GLSC §25-6-30(1)

TCA §§7-608, 7-615(a), 7-617

VSA, T.20 §§8(b) (1), 9(L), 24
VC §44-146-17(1)

RCW §§38.52.050, 38.52.150

WVC §§15-5~5(1), 15-5-6(a)

WSA §§22.16(3) (b) (5), 22.16(14)

LPR, T.25 §§135(b) (1), 141

e L SN

The power to make,
clent,

of orders.

American Samoa:

amend, and rescind the necessary orders 1s insuffi-
The Act must state that such orders have the force of law,

An agency may adopt such rules upon imminent
peril to the publie safety,

Northern Marianas: District Administrators have such power. ITTC §108.

Does the Act authorize the Governor
with foreign states (or nations)?

1.
2.
3.
4,
3.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.

8.

ENTER INTO MUTUAL AID AGREEMENTS

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland

Massachusetts

to enter into mutual aid agreements

YES
YES
YES
NO *
YES
NO
YES *
YES
YES
YES
YES
YES
YES
NG *
YES
YES
NO *
NO *
YES
NO
NO *

CA §31~9-6(9)
AS §§26.23.120,130
ARS §26-309(C)

Cal. Code GOV §8619

CGSA §28-4

20 DCA §3104(b) (11)

FSA §252.40(2)
CGA86~-1806(b) (10)

10 HRS 128-10(3)

IC §46-1010

IAS, Ch. 127, §1107(ec)(5)

ICA 29C.6(7)
KSA 48-930(c)

37-A MRSA §57.1F

or give
the Governor power to enforce orders, or prescribe sanctions for violations

B-17



B-18

22,
23.
24,
25,
26.
27.
28,
29,
30.

31.
32,
33.
34,
35.
36.
37.
38.
39.
40.
41.
42,
43.
44,
45,
46.
47.
48.
49.
50.
51,
52,
53.
54.

55.

56l
57.

Michigan
Minnesota
Mississippi
Missourd.
Montana
Nebraska
Nevada

New Hampshire
New Jersey

New Mexico

New York

North Carolina
North Dakota
Ohio

Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennesgsee
Texas

Utah

Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming
District of Columbia
American Samoa
Puerto Rico

Guam

Virgin Islands

Northern Marianas
Canal Zone

YES
YES
YES
YES
NO
YES
NO
YES
YES
YES
YES
YES
NO
YES
YES
YES
NO
N *
NQ
NO *
YES
YES

No *

YES
YES
YES
YES
YES
YES
YES
NO

YES
NO

YES
NO
NO

MCLA §30.404(4)

MSA §12.21, Subd. 3(5)
MC §33-15-11(h)(10)
VAMS §44.022,3(3)

RSN §81-829,56

NHRSA §107:6(v)

NJSA, App. A19-46, 9-59

NMS §9-13-19B(5)

McK. Unconsol. Laws §9121. 3.E.v. 9121.5,
G3NE §166A-10(a)

PORCA §5915.04
63 OKL. St. Ann. §683.,8(d) (5)
ORS §401.060(2) (g)

ICA §7-609
VICS, Art. 6889-7 Sec., 10

VSA, T.20 §8(b)(7)
VC §44-146.17(5)
RCW §38.52.050(3) (e)
WVG §15-5-5(5)

WwsA §22.16(3) (b) (2)
WSA §19~5—104(c)(v)
DCC §6-1207

LPR, T.25 §135(b) (8)

VIC, T.23 §1104
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Does the Act aut
which hinders em

2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12,
13.

Arkansas
Louisiana & Rhode
Island:

Indiana,

Connectilcut:

Kentueky:

Massachugetts:

South Dakota:

However, the Interstate Civil Defense and Disaster
Compact is enacted.

Civil preparedness director statutorily so authorized
with approval of Governor,

Adjutant General is so empowered, pursuant to executive
order of Governor. KRS 39.407(9).

Directors of local organizations are so empowered, sub-
Ject to approval of Governor. MGLA, 33 App. §13-14,
The Adjutant General is 80 authorized, with approval of
Governor,

The Act authorizes the council of srate defense to do
so, with approval of Governor. UCA §63-54(3). However,
the Interstate Civil Defense and Disaster Compact em-
powers the Governor to enter into mutual aid agreements
with certain states, UcA §39-51,

9. SUSPEND STATE REGULATORY STATUTES

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
Florida
Georgia
Hawaii
Idaho
Illinois

horize the Governor to suspend any state regulatory statute
ergency action?

YES ) CA §31-9-13
YES AS §26.23,020(g) (1)
NO* i
YES AS §11-1941(g) (1)
YES Cal. Code GOV §§8571, 8654 (a) (3)
YES CRS §28-2-104(7) (a)
©YES CGSA §28~9(a), §28-9a(3)
YES 20 DCA §3112(b)
YES FSA §252.36(5) (a)
YES CGA 86-1807(C) (5) (a)
YES 10 HRS §128-8(4)
YES IC §46-1008(5) (a) |
YES IAS, Ch, 127 §1108(a) (1) |
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14,
15.
16.
17.
18,
19.
20.
21.
22,
23.
24.
25.
26.
27.
28,
29.
30.

31.
32,
33.
34.
35.
36,
37.
38.
39.
40.
41,
42,
43.
44,
45.
46.
47.
48,
49.
50.

4

Indiana

Iowa

Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippd
Missouri
Montana
Nebraska
Nevada

New Hampshire

New Jersey

New Mexico
New York

North Carolina

North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island

South Carolina

South Dakota
Tennessee
Texas

Utah

Vermont
Virginia
Washington
West Virginia
Wisconsin

Wyoming

YES
YES %
YES
NO
YES
NO *
NO
NO *
YES
NO *
NO *
NO *
NO
YES
NO *
NO
YES

NO
NO
YES
YES
NO
NO
NO
NO
YES
YES
NO
NO
YES
NO
NO
NO
NO
YES
NO
NO

BISA 10~4-1-7(d) (1)
ICA 29C.6(2) ; ICA 29C.6(6)
KSA 48-925(c) (1)

LRS - R.S8. 29:705(E) (1)

MCLA §30.405(1) (a)

RSN §81-829.40(6) (a)

NJSA, App. A : 9-47

‘GSNC §166A-6(c) (4)
NCCC §37-17.1-05.6.a.

GLRI §30~15-19(E) (1)
CLSC §25-6-30(3)

VICS, Art. 6889-7, Sec. 5(g) (1)

WVC §15-5-6(g)

Y i i o

R v s

e R e e

e e e ..

1

51. District of Columbia NO
52.  American Samoa NO
53.  Puerto Rico NO*
54,  Guam NO
55.  Virgin Islands YES VIC, T.23 §1125(£) (1)
56.  Northern Marianas NO
57. Canal Zone NO
Arizona: Only during a national war emergency. ARS §§26-201(8),
26-303(A) (1).
Jowa: With regard to temporary housing.
Maine: The Act suspends inconsistent laws, rules and regulations,
per force. 37-A MRSA §MRSA §62-A.2.A(3).
Masséchusetts: The Act Suspends inconsistent laws, rules, etec., per force,
MGLA, 33 App. 513—§A. '

Minnesota:

Mississiggi:

The Act suspends inconsistent laws, rules, ete.; per force.
MSA, §12.21, Subd. 3(1); MSA §12.32,

The Act Suspends inconsistent laws, rules, etec,, per force,.
MC §33-15-31(b).

Missouri: The Act suspends inconsistent laws, rules, etc., per force.
VAMS. §44,110.2,

Montana: The Act suspends inconsistent laws, rules, etc., per force,
RCM §77-2404(3).

Nevada: But the Governor has broad power to pProcure materials and

Puerto Rico:

pPerform services without regard to the limitations of
existing law. NRS §414.070(2), (3).

Inconsistent laws, rules, etc., are suspended per force,
LPR, T.25, §141(a).

10. UTILIZE STATE AND LOCAL PESOURCES

Does the Act authorize the Governor to utilize all available resources of state
and local government during an emergency?

1.
2.
3.
4.
5

Alabama YES CA 31-9-8(7)

Alaska YES AS §26.23.020(g) (2)

Arizona YES ARS §26-303(E)

Arkansas YES AS §11-1941(g) (2)

California - YES Cal. Code GOV §8628 ; ’
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6.,
7.
8.
9.
10.
11,
12.
13.
14,
15.
16,
17.
18.
19.
20.
21.
22,
23..
24.
25,
26.
27.
28.
29,
30.

31.
32.

33.
34,
35.
36.
37.
38.
39.
40.

Colorado
Connecticut
Delaware
Florida
Georgila
Hawaid
Idaho
Illinois
Indiana
Iowa

Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Migsissippl
Missouri
Montana
Nebraska
Nevada

New Hampshire

New Jersey

New Mexico

New York

North Caroliua
North Dakota
Ohio

Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolin.

YES
YES*
YES
YES
YES
YES
YES
YES
YES
YES
YES
NO *
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES

YES
YES

YES
YES
YES
YES
YES
NO*
YES
YES

CRS §28- 2~104(7) (b)

CGSA §28-9, 28-9(b)

20 DCA §§3104(b) (3), (b)(9)
FSA §252.36(5) (b)

CGA 86-1807(c) (5) (b)

10 HRS §128-10(5)

IC §46-1008(5) (b)

IAS, Ch. 127 §1108(a)(2)
BISA 10-4-1-6(b) (5), 10-4-1-7(d)(z)
ICA 29C.6(10)

KSA 48-925(c) (2)

LSA - R.S. 29:705(E) (2)

37-A MRSA §66

ACM, Art. 16A, §10

MGLA 33 App. §§13-16

MCLA §30.405(1) (b)

MSA §12.23

MC §§33-15-11(b)(7), 33-15-29
VAMS §44.110.1

RCM §77-2304

RSN §§81-829.40(6) (b), 81-829,60
NRS §414.140

NHRSA §107:15

NJSA, App. A :9-34

NMS §9-13-23

McK. Unconsol. Laws §9121.3.F.x, 9129.1, 9136,
9112, 9113, 9191

GSNC §5166A~5(1) (a) (6), 166A=6 (b) (1)
NDCG §§37-17.1-05.6.b, 37-17.1-09
PORCA §5915.08

63 OKL. St. Ann. §683.18

ORS §401.070

GLRI §30-15-9 (E) (2)
CLSC §25-6-30(4)

41, South Dakota

42, Tennessee
43, Texas
44, Utah

45,  Vermont
46, Virginia
47. Washington

48, West Virginia

49. Wisconsin
50. Wyoming
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YES SDCL §§33-15-8.1, 33-15-21

YES TCA §7-624

YES VICS, Art. 6889-7, Sec. 5(g) (2)
NO *

YES VSA, T.20 §9(5)

YES VC §44-146.24

YES RCW §38.52.110(1)

YES WVC §§15-5~6(h), 15-5-16

NO '

YES WSA §19-5-111

51. District of Columbia NO *

52. American Samoa

53. Puerto Rico
54, Guam

55. Virgin Islands

56, Northern Marianas

57. Canal Zone

NO

YES LPR, T.25 §135(b)(5)
NO

YES VIG, T.23, §1125(f)(2)
NO

YES czc, T.2 §235

Arizona &
California:

Connecticut:

Pistrict of
Columbia:

Kentgckz:

Pennsylvania:

Utah:

State resources only.

Civil preparedness forces and functions of state and local
organizations.

The Office of Emergency Preparedness has such power.
DCC §26~-1203(h); Title I, App. Org. Ord, No. 51,

Adjutant General, with approval of Governor, is so em-
powered. KRS, 39.407(6).

But the civil defense council is so empowered. 71 P,S.
§1689.6.

But the state councll of defense is so empowered. UCA
§63~5-5(a).
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11, EVACUATE AFFECTED AREAS
31,  New Mexico NO
Does the Act authorize the Governor to evacuate any stricken or threatened 39, New York
area within the state during a disaster/emergency? YES McK. Unconsol. Laws §9121.3.B.L1., 9129.2,
33. North Carolina YES . 9191
| 34, North Dakota YES GSNG §166A—6(c}£3)
1. Alabama YES CA §31~9-8(4) § 35.  Ohio NO NDCC §37-17.1-05.5.e
2, Alaska YES AS §26.23.020(g) (5) ‘ © 36. Oklahoma YES 63 OKL. St. Ann. §683.9(c)
3. Arizona NO 37, oOregon NO
4. Arkansas YES AS §11-1941(g)(5) ' 38.  Pennsylvania NO
5 California NO 33.  Rhode Island YES GLRI §30-15~9(E)(5)
6 Colorado YES CRS §28-2-104(7) (e) ~ 40. South Carolina YES CLSC §27-6-30(7)
7. Connecticut YES CGSA §28-9(f) ; 41, South Dakota NO
8. Delaware NO . 42. Tennessee NO
9.  Florida YES FSA §252.36(5) (e) ' 43.  Texas NO *
10.  Georgia YES CGA 86-1807(c) (5) (e) ‘44. Utah NO
11, Hawaii YES 10 HRS §128-6(8) (L) . 45, Vermont NO
12, Idaho YES IC §46-1008(5) (e) 46. Virginia NO
13.  TIllinois NO* . 47.  Washington NO
l4.  Indiana NO* 48.  West Virginia YES WVC §15-5-6(e)
15. Iowa YES ICA 29C.6(13) 49.  Wisconsin NO
16.  Kansas YES KSA 48-925(c) (5) 50.  Wyoming NO
17. Kentucky NO 51, District of Columbia NO
18. Louisiana YES LSA - R.S. 29:705(E)(5) : 52.  American Samoa NO
19. Maine NO 53. Puerto Rico NO
20. Maryland NO 54.  Guam NO
21.  Massachusetts NO 33.  Virgin Islands YES VIC, T.23 §1125(f)(5)
22. Michigan YES MCLA §30.405(1) (e) | §§; gz:zfezgngaria“as gg
23. Minnesota NO I
24, Mississippi NO f
25.  Missouri NO {
26. Montana NO I
27.  Nebraska YES RSN §81-829.40 (6) (e) }g Illinois: Power only to recommend evacuation. TAS Ch. 127
28.  Nevada YES NRS §414.070(4) Vj : $1108(a) (5). ol
29.  New Hampshire YES NHRSA §107:8(c) ) ; Indiana: Power only to assist in the evacuation. BISA 10-4-7(d)(5).
30. New Jersey YES NJSA, App. A:9-45(h) ;; Texas: §§?2§(§§1y to recommend evacuation. VTCS. Art. 6889-~7,
s
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Does the Act authorize
disaster/emergency?
1. Alabama
2, Alaska
3. Arizona
4, Arkansas
5. California
6. Colorado
7. Connecticut
8. Delaware
9. Florida
10. Georgia
11.  Hawaii
12, Idaho
13, Illinois
14, Indiana
15. Iowa
16. Kansas
17. Kentucky
18. Louisiana
19.  Maine
20, Maryland
21, Massachusetts
22, Michigan
23. Minnesota
24, Mississippi
25, Missouri
26. Montana
27. Nebraska
28, Nevada
29. New Hampshire

30.

New Jersey

COMMANDEER PRIVATE PROPERTY

YES
YES
NO *
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
YES
NO

YES
YES
YES
YES
YES
NO

YES
YES
YES
YES

CA 31-9-8(3)
AS §26.23.020 (g)(4)

AS §11-1941(g) (4)
Cal. Code GOV §8572

CRS §28-2-104(7) (d)

CGSA §28-11

20DCA §3104 (b) (3)

FSA §252.36 (5)(d)

CGA 86-1807(c) (2), (e) (5) ()
10 HRS §128-10(10)

IC §46-1008(5) (d)

IAS, Ch. 127 §1108(a) (4)
BISA 10-4-1-7(d) (4)

ICA 29C.6(12)

KSA 48-925(c) (4)

KRS 39. 409(2)

LSA - R.S. 29:705(E) (4)
37-A MRSA §58

MGLA, 33 App. §13-5(b)
MCLA §30.405(1) (d)

MSA §12.34, Subd. 2
MC §33-15-13(a) (3)
VAMS §44.,100.1(4) (c)

RSN §81-829.40 (6) (b)

NRS §414.070(3)

NHRSA §107:7

NJSA, App. A:9-34, 9~51(a) (3)
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3l.  New Mexico NO
32.  New York YES McK. Unconsol. Laws §9129.1, 9129.2, 9191
33. North Carolina YES GSNC §116A-6(c) (8) '
34+ North Dakota YES NDCC §37-17.1-05.6.d
35. Ohio NO
36.  Oklahoma NO
37. Oregon NO
38. Pennsylvania NO
39. Rhode Island YES GLRI §30-15-9(E) (5)
40.  South Carolina NO
41."  South Dakota NO
42, Tennessee YES TCA §7-615(A) (b)
43.  Texas YES VICS, Art. 6889-7, Sec. 5(g)(4)
44,  Utah NO *
45,  Vermont YES VSA, T.20§11(3)
46.  Virginia NO
47.  Washington NO
48.  West Virginia YES WVC §15-5-6(c)
49,  Wisconsin YES WSA §22.16(3) (b) (4)
50. Wyoming NO
51.  District of Columbia NO
52.  American Samoa NO
33.  Puerto Rico YES LPR, T.25 §136(c)
54,  Guam NO
55.  Virgin Islands YES VIC, T.23 §1125(f)(4)
56. Northern Marianas NO )
57, Canal Zone NO
Arizona: Permitted only during national war emergency. ARS
§26-303(A) (2), '
Utah: But the state council of defense is so empowered,

UCA §63-5-11.
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3
% 3l. New Mexico NO
13, PROVIDE FOR TEMPORARY HOUSING |
: 32, New York YES McK. Uncon. Laws. §§9121.3.A.a,
Does the act authorize the Governor to make provisions for use and * 33. North Carolina NO P129.2, 13
availability of temporary housing during a disaster/emergency? | 34. North Dakota YES NDCC §37.17.1-05.6.1
: 35. Ohilo NO
1. Alabama YES CA 31-9-8(4) 36. Oklahoma NO
2,  Alaska YES AS §26.23.020(g) (S) 37. Oregon NO
3. Arizona NO 38. Pennsylvania NO
4.  Arkansas YES AS §11-1941(g) (9) 39. Rhode Island YES _GLRI §30-15-9(E) (9)
5. California YES Cal. Code GOV §8654(a) 40, South Carolina NO
6. Colorado YES CRS §28-2-104 41. South Dakota NO
7.  Connmecticut YES CGSA §28-9(f), (g) 42. Tennessee NO
8. Delaware NO ; » ‘ ; 43. Texas YES VTCS, Art. 6889-7, Sec. 5(g)(9)
9. Florida YES FSA 252.36(5) (1) | 44. Utah NO
10. Georgia YES CGA §86-1807(c) (5) (1) ; 45. Vermont YES VSA, T.20 §34
11. Hawaii YES 10 HRS §128-10(5), 128-10(10) : 46. Virginia NO
12. Idaho YES IC §46~-1008(qa) {10) 47. Washington NO
13. Illinois YES LAS, Ch. 127 §1108(a) (10) 48. West Virginia YES WVC §15-5-6(3)
14, Indiana YES BISA 10-4=7(d) (2) 49. Wisconsin NO
15. Towa YES ICA 29C.6(2) 50. Wyoming NO
16. Kansas YES KSA 48-925(c) (9) 51. D.C. NO
17. Kentucky NO ! 52. American Samoa NO
18. Louisiana YES LSA - R.S. 29:705(E)(9) ‘ f 53. Puerto Rico NO
19. Maine YES 37-A MRSA §62-A.2 | * 54.  Guam No
20, Maryland NO ‘ 55. Virgin Islands YES VIC, T.23 §1125(£)(9)
21, assachusetts NO 56. Northern Marianas NO
22, Michigan YES MCLA §30.405(1) (1) . 57. Canal Zone NO
23. Minnesota NO
24, Mississippi NO
25. Missouri YES VAMS §44.100.1(4) (e)
26, Montana YES RCM §77-2404(2) (b)
27. Nebraska YES RSN §81-829.40(6) (e) ]
28. Nevada NO i
29, New Hampshire NO g
30. New Jersey NO |
’
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14.

MAKE AGREEMENT WITH FEDERAL GOVERNMENT FOR TEMPORARY HOUSING

Does the act authorize the governor to make agreements with the
federal government for housing units during a disaster/emergency

[purchase, lease]?

1.
2.
3.
4,
3.
6.
7.
8.
9.
10,
11,
12,
13.
14,
15,
16.
17.
18.
19
20,
21,
22,
23,
24,
25,
26.
27.
28.
29.
30,
31.

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
Florida
Georgla
Hawadid
ILdaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippd
Missourl
Montana
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico

YES
YES
YES
YES
YES
NO
YES
YES
YES*
YES
NO*
NO
NO*
NO
YES
YES
NO
NO
YES
YES
YES
NO
YES
YES
NO
NO
YES
NO
NO
YES
NO

CA 31-9-8(3)

AS §26.,23.100(a) (1)

ARS §26-312

AS §11-1951(b)

Cal. Code GOV §§8647, 8654(a) (1)

CGSA §28-9a(l)

20 DCA §3104(b) (11)

FSA 252.49(1)

CGA 86-1806(b) (10), §86-1818(a)

ICA 29C.6(2)
KSA 48-916(a)

37-A MRSA §62-A,2.A(1)

ACM, Art. 16A, §9(d)

MGLA, 33 App. §13-7(1), §13-15

MSA §12.36; §12.22 Subd, 2

MC §§33-15-13(a)(2), 33-15-11(b) (10)

RSN §81-829.69(1)

NJSA, App. A:9-35
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32, New York YES Mck. Unconsol. Laws §9126, 9191
33. North Carolina NO

34, North Dakota YES NDCC §37.17.1-19

35, Ohilo NO

36, Oklahoma NO

37. Oregon YES ORS §401,610

38. Pennsylvania NO

39. Rhode Island YES CLRI §30-15.6~1(a)

40. South Carolina NO

41l. South Dakota YES SDCL §33-15-25.1

42. Tennessee NO

43, Texas YES VICS, Art. 6889-7, Sec. 5(g)(9)

44, Utah NO

45. Vermont YES VSA, T.,20 §34

46, Virginia NO

47. Washington NO

48, West Virginia ND

49, Wisconsin ﬁo

50. Wyoming NO

51. D.C. NO

52, American Samoa NO

53. Puerto Rico NO

54, Guam NO.

5. Virgin Islands YES VIC, T.23 §1132(a)

56. Northern Marianas NO

57. Canal Zone NO
Florida: Statutorily vested in Division of Disaster Preparedness.
Hawaii: Possibly under 10 HRS 128-10(8)

Illinois:

4IAS, Ch. 127, §1120 covers only a gift or grant of

materials, not, e.g., the purchase or lease of temporary
housing.

~
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15. ASSIST IN SITE ACQUISITION FOR TEMPORARY HOUSING

Does the act authorize the governor to assist political subdivisions
to acquire sites for temporary housing during a disaster/emergency?

1.
2,
3.
4.
5.
6.
7.
8.
9,
10,
11.
12,
13,
14,
15,
16,
17.
18.
19.
20.
21.
22,
23,
24,
25.
26.
27.
28.
29,
30,

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut:
Delaware
Florida
Georgila
Hawadli
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland

Massachusetts

Michigan
Minnesota

Missisgippi

Missouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey

NO
YES
NO
NO
YES
NO
YES
NO
NO
NO*
NO
NO
NO
NO
YES
NO
NO
NO
YES
NO
NO
NO
NO
NO
NO
NO
YES
NO
NO
NO

AS §26.23.100(a)(2)

Cal. Code GOV §8654(a)(2)

CGSA §28-9a(2)

ICA 29C.6(2)

37-A MRSA §62-A.2,A(2)

RSN §81-829,69(2)

31,
32,
33.
34,
35,
36,
37.
38,
39,
40,
41,
42,
43,
44,
45,
46,
47.
48,
49,
50,
51.
52,
53.
54,
55.
56.
57.

New Mexico
New York
North Carolina
North Dakota
Ohilo

Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah

Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

D.C.

American Samoa
Puerto Rico
Guan

Virgin Islands
Northern Marianas
Canal Zone

Georgia:

NO
NO
NO
YES
NO
NO
YES
NO
YES
NO
NO
NO
YES
NO
YES
NO
NO
NO
NO
NO
N/A

NO
NO
YES
NO
NO

NDCC §37.17.1~19

ORS §401.610

CLRI §30-15,6~1(b)
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VSA, T.,20 §34(a)(2)

VIC, T.23 §1132(a)

Unless under the broad mandate of GGA 86-1807(e) (4).
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Does the act authorize t
threatening public healt

24,
25,
26.
27.
28,
29,
30.

16,

REMOVE DEBRIS AND WRECKAGE

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Mc ntana
Nebraska
Nevada
New Hampshire

New Tersey

NO
YES
NO
NO
NO
NO
YES
NO
YES
NO*
YES*
NO
NO
NG
YES
NO
NO
NO
YES
NO
NO
NO
NO
NO
NO
NO
NO
NO
NO
NO

he governer to rlear debris and wreckage
h or safety during a disaster/emergency?

AS §26.23.110(a) (1)

CGSA §28-9c(a)

FSA §252.36(5)¢1)

10 HRS §128-8(2)

ICA 29C.6(4)

37-A MRSA §62-A.4

Pty

31.
32.
33.
34,
35.
36.
37.
38.
39.
40,
41.
42,
43,
44,
45,
46,
47.
48,
49.
50.
51.
52.
53.
54,
55,
56,
57.

New Mexico

New York
North Carolina
North Dakota
Ohio

Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah

Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

D.C.

American Samoa
Puerto Rico
Guam

Virgin Islands

Northern Marianas

Canal Zone

Georgia:

Hawaii.:

A s e ot i ST S e e

NO
YES
NO
YES
NO
NO
YES
NO
YES
NO
NO
NO
YES
NO
YES
NO
NO
NO
NO
NO
NO
NO
NO
NO
YES
NO
NO
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Mck. Unconsol. Laws, §9121.3.F.x, 9191

NDCC §37-17.1-21

ORS §401.650

GLRI §30~15.4~1

VICS, Art. 6889-7, Sec. 5(g)(13)

VSA, T.20 §36

VIC, T.23 §1134

Unless under the broad mandate of CGA 86-1807(c) (4).

2provided the governor declares the condition a public
nuisance.
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CONSIDER MITIGATION MEASURES

Does the act authorize the governor to consider on a continuing
basis steps that could be taken toward disaster/emergency miti-

gation?*

1. Alabama

2. Alaska

3. Arizona

4.  Arkansas

5. California
6. Colorado

7. Connecticut
8. Delaware

9. TFlorida

10. Georgia

1l. Hawaii

12, Idaho

13. Illinois
i4, 1Indiana

15. Iowa

16. Kansas

17. Kentucky
18. Louisiana
19. Maine

20. Maryland
21. Massachusetts
22. Michigan
23. Minnesota
24, Mississippi
25. Missouri
26. Montana

27. Nebraska
28. Nevada

29. New Hampshire

30,

New Jersey

YES
YES
NO
YES
YES
YES
NO
YES
YES
YES
NO
NO
YES
YES
NO
NO
NO
NO
YES
NO -
NO
NO
YES
YES
NO
NO
YES
YES
YES
NO

CA 31-% -0
AS §26.23,150(a)

AS §11-1947(a)
Cal. Code GOV §§8569, 8570
CRS §28-2-110(4)

20 DCA §3104(b)(3)
FSA §252.44(1)
CGA 86-1806(b) (3), (b)(12)

IAS, Ch. 127 §1107(c)

BISA 10-4-1-24(a)

37-A MRSA §57.1

MSA §12.21, Subd. 3.
MC §33-15-11(b) (3)

RSN §81-~829.43(1)
NRS §414.060
NHRSA §107:6

e e T ey e e e e
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31. New Mexdco NO

32, New York NO

33, VNorth Carolina NO

34, North Dakota YES NDCC §37-17.1-11.1
35, Ohio NO

36. Oklahoma YES 63 OKL. St. Ann. §683.8(d)(3)
37. Oregon YES ORS §401.060

38. Penasylvania NO

39. Rhode Island YES GLRI §30-15-7(3)
40. South Carolina NO

41. South Dakota NO

42. Tennessee NO

43, Texas YES VICS, Art. 6889-7, Sec. 1l2(a)
44, Utah NO

45, Vermont YES VSA, T.20 §8(b)(3)
46. Virginia YES VC §44~146,22

47. Washington YES §38.52,050

48, West Virginia YES WVC §15-~5-20(a)
49. Wisconsin NO

50. Wyoming YES WSA §19-5-104(c)
51. D.C. NO

52, American Samoa NO

53. Puerto Rico NO

54. Guam NO

55. Virgin Islands YES VIC, T.23 §1129(a)
56. Northern Marianas NO

57, CGCanal Zone NO

The question is restricted to the governor alone. See CSG Example
Act, §12(a). Some states may only authorize the division of emergencv
services to make such considerations. See CSG Example Act, §§6(b),

6(b) (4), 6(b)(5).
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18. REPLACE STATE STANDARDS FOR MITIGATION

Does the act authorize the governor to suspend the state standards,
regulations, or controls if they are inadequate and place in effect
new ones to protect public safety?

1. Alabama YES CA 31-9-6

2, Alaska NO

3.  Arizona NO

4,  Arkansas YES AS §11-1947(d)
5, California NO

6. Colorado YES CRS §28-2-110(4)
7.  Comnecticut YES CGSA §28-9(a)

8. Delaware YES 20 DCA §3112(b)
9. Florida NO

10. Georgia NO

11, Hawaii NO

12, 1Idaho NO

13. Illinois NO

14, Indiana YES BISA 10-4~1-24(d)
15. 1Iowa NO

16. Kansas NO

17. Kentucky NO

18. Louisiana NO

19. Maine NO

20. Maryland NO

2l. Massachusetts NO

22, Michigan NO

23. Minnesota NO

24, Mississippi NO

25. Missouri NO
26. Montana NO
27. Nebraska YES RSN §81~829.43(4)
28. Nevada NO
29, New Hampshire NO

30. New Jersey NO

31.
32.
33.
34,
35.
36.
37.
38.
39.
40.
41.
42.
43.
44,
45,
46,
47.
48.
49.
50.
51.
52.
53.
54,
55.
56.
57.

New Mexico

New York
North Carolina
North Dakota
Ohio

Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah

Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

D.C.

American Samoa
Guam

Puerto Rico
Virgin Islands

Northern Marianas

Canal Zone

NO
NO
NO
YES
NO
NO
NO
NO
NO
NO
NO
NO
YES
NO
NO
NO
NO
NO
NO
NO
NO
NO
NO
NO
YES
NO
NO

NDCC §37-17.1-11.4

VICS, Art. 6889-7, Sec. 12(d)

VIC, T.23 §1129(4d)
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USE NON-CONTINGENCY FUNDS

Where there is no contingency fund (or it is insufficient), does the
act authorize the governor to use monies appropriated for other pur-
poses to meet disaster needs?

- . -
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Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa

Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire

New Jersey

NO
YES
NO
NO
NO
YES*
NO
NO
YES
YES
NO*
NO
NO*
NO
NO
NO
NO
YES*
YES
NO
NO
NO
NO*
NO
NO
NO
NO
NO
NO
NO

AS §26.23,050(b)

CRS §28~2-106(4)

FSA §252.37(2)
CGA 86-1807(c) (5) (3)

LSA - R.S. 29:708(C)
37-A MRSA §71

TN I T T I
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31l. New Mexico NO
32, New York NO
33. North Carolina YES GSNC §166A-6(c) (5)
34. North Dakota NO
35. Ohio NO
36. Oklahoma YES 63 OKL. St. Ann. §663
37. Oregon YES ORS §401.600
38. Pennsylvania YES 71 P.S. §1689.101
39. Rhode Island YES GLRI §30-15-10(C)
40. South Carolina NO
4l. South Dakota NO
42. Tennessee NO
43, Texas NO
44, Utah NO*
45, Vermont NO
46, Virginia YES VC §44-146.28(a)
47, Washington NO
48. West Virginia NO
49. Wisconsin NO
50. Wyoming NO
51. D.cC. NO
52, American Samoa NO
53. Guam NO
54, Puerto Rico NO
55. Virgin Islands YES VIC, T.23 §1127(c)
56, Northern Marianas NO
57. Canal Zone NO
Colorado: With concurrence of disaster emergency council.
Hawaii: But appropriations needed for civil defense take
priority over other appropriations from the general
fund. 10 HRS §128-11(d).
Illinois: Governor must call extraordinary session of General
Assembly. 1IAS, Ch. 127, §1110(b).
Louilsiana: With concurrence of disaster emergency board.
Minnesota: But governor is empowered to contract, and the Com-

missioner of Finance must encumber funds for the
contract liability.

R e e e
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Utah:

20,

But the governor may borrow necessary funds, which

borrowing has priority over all other state obliga-
tions. UCA §63-5-3(c).

BORROW MONEY FROM FEDERAL GOVERNMENT OR OTHER SOURCES

Does the act authorize the
or other sources during a d

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12,
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24,
25.
26.

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connectucut
Delaware
Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Missisgippi
Missouri

Montana

governor to borrow from the federal government

isaster/emergency?

YES
YES*
YES
YES
YES

YES
YES
YES
YES
YES *
YES
YES
YES
NO
YES
YES
YES
YES

CA 31-9-18
AS §26.23.050

ARS §26-312

AS §11-1951(b), (c)
Cal, Code GOV §8647

CGSA §28-15

20 DCA §3115
FSA §252.49(1)
CGA 86-1818

BISA 10-4-1-18
ICA 29C.13

KSA 48-916

KRS 39.430

LSA - R.5. 29:708(C)

37-A MRSA §62

ACM, Art. 16A, §9(b), (c)
MGLA, 33 App. §13-15

MSA §§12.22, 12.36
MC §33-15-27
VAMS §44.028
RCM §77.2309

.
S e

27.  Nebraska

28.  Nevada

29.  New Hampshire
30.  New Jersey

31. New Mexico
32, New York
33. North Carolina

34. North Dakota

35.  Ohio
36. Oklahoma
37. Oregon

38. Pennsylvania
39. Rhode Island
40, South Carolina
41, South Dakota
42, Tennessee

43.  Texas

44.  Utah

45.  Vermont

46, Virginia

47.  Washington

48, West Virginia
49.  Wisconsin

50, Wyoming

51. District of Columbia
52.  American Samoa
53. Puerto Rico
54.  Guam

55, Virgin Islands
56. Northern Marianas
57, Canal Zone

Alaska:

YES
YES
YES
YES

YES
YES
YES
YES
NO
YES
YES
YES
YES
NO
YES
YES
YES
NO
YES
YES
YES
YES
NO
YES
NO
NO
YES
NO

YES
NO
NO
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RSN §81-829.58, §81-829.59
NRS §414.130

NHRSA §107:14

NJSA, App. A:9-35, 9-62, 9-g3

NMS §9-13-22

Mc.K. Unconsol. Laws §9195, 9191
GSNC &166A-9

NDCC §33-17.1-18

63 OKL. St. Ann. §683.17(b)
ORS §401,100

71 P.S. §1689.9

GLRI §30-15-10(C)

SDCL §§33-15-25, 33-15-25.1
TCA §§7-625, 7-626

VICS, Art. 6889-7, Sec. 7(e)
VSA, T.20 §17

VC §44-146.27

RCW §38.52.100

WVC §15-5-13

WSA §19-5-110

LPR, T.25 §142

VIC. T.23 §f1102, 1127(e)

Louisiana: With concurrence of disaster emergency funding board, f“‘
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31.
32.
33.
34,
35,
36.
37.
38.
39.
40.
41,
42,
43,
44,
45.
46.
47.
48.
49.
50.
51,
52,
53.
54,
55.
56.
57,

New Mexico

New York

North Carolina
North Dakota
Ohio

Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah

Varmont
Virginia
Washington
West Virginia
Wisconsin

Wyoming

District of Columbia

American Samoa

Puerto Rico

Guam
Virgin Islands

Northern Marianas

Canal Zone

NO
NO
NO
YES
NO
NO
YES
NO
YES
NO
YES
NO
YES
NO
YES
NO
NO
NO
NO
NO
NO
NO
NO

NO
YES
NO
NO

NDCC §37-17.1-20

ORS §401.630

GLRI §30~15.5-1

SDCL §33-15-25.1

VICS, Art. 6889-7, Sec. 5(g)(12)

VSA, T.20 §35

vVic, T.23 §1133

The act must state explicitly that the governor has authority to apply

to the federal government for loans on behalf of political subdivisions.
A general provision empowering the governor to accept offers of funds by
way of loan from the federal government is insufficient.

21,
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APPLY TOR FEDERAL DISASTER LOANS FOR LOCAL GOVERNMENT

Does the act authorize the governor to apply to the federal government
for community disaster loans for local governments?#*

L.
2,

4,
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20,
21.
22,
23.
2,
25,
"26.
27.
28.
29.
30.

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
Florida
Georgia
Hawaili
Idaho
Illinols
Indiana
Iowa

Kansas
Kentucky
Louilsiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Misgsissippdl
Missonrcl
Montana
Nebraska
Nevada

New Hampshire
New Jersey

NO
YES
NO
NO
YES
NO
YES
NO
NO
NO
NO
NO
NO
NO
YES
NO
NO
NO
YES
NO
NO
NO
YES
NO
NO
NO
YES
NO
NO
YES

AS §26.23.080

Cal. Code, GOV §8654(b) (4)

CGSA §28-9b

ICA 29C.6(3)

37-A MRSA §62-A.3

MSA §12.301

RSN §81-829.71

NJSA, App. A:9-35
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22. ACCEPT FEDERAL AID FOR DISASTER VICTIMS

Does the act authorize the governor to accept grants from the federal
government to ald disaster victims, and to administer those grants?

1.
2.

4.
5.
6.

8.
9.
10.
11,
12.
13.
14,
15.
16.
17.
18.
19.
20.
21.
22,
23.
24,
25.
26.
27.
28.
29.
30.

Alabama
Alaska
Arizona
Arkansas
California
Colorado
(lonnecticut
Delaware
Florida
Georgila
Hawaid
Idaho
Illinois

Indiana
Iowa

Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire

New Jersey

YES
YES
YES
YES
YES
NO
YES
YES
NO
YES
YES
NO
YES
YES
YES
YES
YES
NO
YES
NO
NO
YES
YES
YES
YES
YES
YES
YES
YES
YES

CA 31-9-18

AS §26.23.090

ARS §26-312

AS §11-1951(b)

Cal. Code GOV §8654(b) (1)

CGSA §28-9d
20 DCA §3115

CGA 86-1807(c) (5) (1)
10 HRS §128-10(8)

IAS, Ch. 127 §1120
BISA §10-4-1-~18
ICA 29C.6(5)

KSA 48-938
KRS §39.430

37-A MRSA §62-A.1

MCLA §30.416

MSA §12.22, Subd. 1, 3; §12.36
MC §§33-15-11(b) (12), 33-15-27(a)
VAMS §44.028

RCM §77-2309

RSN §81-829.72

NRS §414.130

NHRSA §107:14

NJSA, App. A:9-35, 9-62

e
e

e s T

31.
32,
33.

34,
35.
36,
37.
38.
39.
40.
41,
42,
43,
44,
45,
46,
47.
48,
49.
50.
51.
52.
53.
54,
55.
56,
57.

New Mexico
New York
North Carolina

North Dakota
Ohio

Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
fouth Dakota
Tennessee
Texas

Utah

Vermuat
Virginia
Washington
West Virginia
Wisconsin
Wyoming
District of Columbia
American Samoa
Puerto Rico

Guam
Virgin Islands

Northern Marianag

Canal Zone

YES
YES
YES
YES
NO

YES
YES
YES
YES
NO

YES
YES
YES
NO

YES
YES
YES
YES
NO

YES
NO *
NO

YES
NO -
YES
NO

NO

District of Columbia:
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NMS §9-13-22
McK. Unconsol., Laws §9195, 9191
GSNC §166A~9

NDCC §37-17.1-18

63 OKL. St. Ann. §683.17(b)
ORS §401.640

71 P.S. §1689.9

GLRI §30-15.7-~1

SDCL §§33-15-25, 33-15-25,1
TCA §7-625

VICS, Art. 6889-7 Sec. 5(g) (15)
VSA T.20 §37

VC §44-146.27 (b)

RCW §§38.52.030(7) 38.52.100
WVC §15-5-13

WSA §19-5-110

LPR, T.25 §142

VIC, T.23 §1135

The Office of Emergency Preparedness is so

empowered.

DCC §6-1203(g).




APPENDIX C

The Example State Disaster Act of 1972, and supplements, developed

by the Council of State Governments, are reproduced in this Appendix.

As noted in Chapter 3, the Act was developed as a model for states, most

of which have recently repealed or amended their disaster/emergency

legislation to incorporate some or all of the Example Act.

EXAMPLE STATE DISASTER ACT OF 1972

Section 1. Short Title

This Act shall be cited as the
[name of State] Disaster Act of 1972.

Section 2. Purposes

The purposes of this Act are to:

1. reduce vulnerability of people and communitics of
this State to damage, injury, and loss of life and property
resulting from natural or manmade catastrophes. riots,
or hostile military or paramilitary action; '

2, prepare for prompt and efficient rescue, care, and
treatment of persons victimized or threatened by
disaster;

3. provide a setting conducive to the rapid and
orderly start of restoration and rehabilitation of persons
and property affected by disasters;

4, clarify and strengthen the roles of the Governor,
State agencies, and local governments in prevention of,
preparation for, and response to and recovery from
disasters;

5. authorize and provide for cooperation in disaster
prevention, preparedness, response, and recovery:

6. authorize and provide for coordination of
activities relating to disaster prevention, preparedness.
response, and recovery by agencies and officers of this
State, and similar state-local, interstate, Federal-state
and foreign activities in which the State and its political
subdivisions may participate;

7. provide a disaster management system embodying
all aspects of pre-disaster preparedness and post-disaster
response; and

8. assist in prevention of disasters caused or

aggravated by inadequate planning for and regulation of

public and private facilities and land use.

Section 3. Limitations

Nothing in this Act shall be construed to:

1. interfere with the course or conduct of a labor
dispute, except that actions otherwise authorized by this
Act or other laws may be taken when necessary to
forestall or mitigate imminent or existing danger to
public health or safety;

.

2. interfere with dissemination of news or comment
on public affairs; but any communications facility or
organization (including but not limited to radio and
television stations, wire services, and newspapers) may
be required to transmit or print public service messages
furnishing information or instructions in connection
with a disaster emergency;

3. affect the jurisdiction or responsibilities of police
forces, fire fighting forces, units of the armed forces of
the United States, or of any personnel thereof, when on
active duty; but State, local, and interjurisdictional
disaster emergency plans shall place reliance upon the
forces available for performance of functions related to
disaster emergencies: or

4. limit, modify, or abridge the authority of the
Governor to proclaim martial law or exercise any other
powers vested in him under the constitution, statutes, or
common law of this State independent of, or in
conjunction with, any provisions of this Act.

Section 4. Definitions

As used in this Act:

1. “disaster” means occurrence or imminent threat ol
widespread or severe damage, injury, or loss of life or
property resulting from any natural or manmade cause,
including but not limited to fire, flood, earthquake,
wind, storm, wave action, oil spill, or other water
contamination requiring emergency action to avert
danger or damage, volcanic activity, epidemic, air
contamination, blight, drought, infestation, explosion,
riot, or hostile military or paramilitary action;

2, “political subdivision” means any county. city,
town, village, or other unit of local government; and

3. “unorganized militia” means all able-bodied male
and female persons between the ages of [16] and [50]
years.
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Section 5. The Governor and
Disaster Emérgencies

(4) The Governor is responsible for meeling the
dangers to the State and people presented by disasters.

(b) Under this act, the Goveinor may Issue executive
orders, proclamations, and regulations and amend or
rescind them, Executive orders, proclamations, and
regulations have the force and effect of law,

(c) [If desired, use this subsection to authorize
establishment of a Governor's Disaster Emergency
Council to advise him on matters relating to disasters. It
a council is established it may be particularly helpful to
include representation of local governments, ]

(d) A disaster emergency shall be declared by execu-
tive order or proclamation of the Governor if he finds a
disaster has occurred or that this occurrence or the
threat thereof is imminent, The state of disaster emer-
gency shall continue until the Governor finds that the
threat or danger has passed or the disaster has been deult
with to the extent that emergency conditions no longer
exist and terminates the state of disaster emergency hy
exccutive order or proclamation, but no state of disaster
emergency may continue f{or longer than [30 days)
unless renewed by the Governor. The Legislature hy
coneurrent resolution may terminate a state of disaster
emergency at any time. Thercupaon, the Governor shall
issue an executive order or proclamation ending the state
of disaster emergency. All executive orders or proclania-
tions issued under this subsection shall indicate the
nature of the disaster, the area or areus threatened. the
conditions which have brought it about or which make
possible termination of the state of disaster cmergencey.
An executive order or proclamation shall be disserni-
nated promptly by means calculated to bring ity con-
tents to the attention of the general public and unless
the circumstances attendant upon the disaster prevent ur
impede, promptly filed with the State Office of Disuster
Emergency Services, the [State records-keeping agency |
and the [local records-keeping ageney] m the arey to
which it applies.

(¢) An executive order or proclamation ol i state ol
disaster emergency shall activate the disuster response
and recovery aspects of the State, local, and nteruris-
dictional disaster emergency plans applicable 1o the
political subdivision or arca in question and be authonity
for the deployment and use of any forees to which the
plan or plans apply and for use or distribution ol any
supplies, equipment, and materials and facilities as-
sembled, stockpiled, or arranged to be made mvailuble
pursuant to this Act or any other provision of law
relating to disaster emergencies.

(N During the continuance of any state ol disaster
emergency the Governor is commander-in-chiel ol the
organized and unorganized militia and of all other forees
available for emergency duty.* To the greatest extent
practicable, the Governor shall delegate or assign com-
mand authority by prior arrangemeni embodied in
appropriate executive orders or regulations, but nothing
herein restricts his authority to do so by orders issued at
the time of the disaster emergency.
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(8) In addition to any other powers conferred upon
the Governor by law, he may:

(1) suspend the provisions of any regututory
statute prescribing the procedures for conduct of State
business, or the orders, rules, or regulations of any State
agency, if strict compliance with the provisions of any
statute, order, rule, or regulation would in any way
prevent, hinder, or delay necessary action in coping with
the cimergency;

(2) utilize all available resources of the State
Government as reasonably necessary to cope with the
disaster emergency and of each political subdivision of
the State;

(3) transfer the direction, personnel, or f'unc-‘
tions of State departments and agencies or units therevl
for the purpose of performing or facilitating emergency
services;

(4) subject to any applicable requirements for
compensation under Section 13, commandeer or utilize
any private property if he finds this necessary 1o cope
with the disaster emergency;

(5) direct and compel the evacuation of all or
part of the population from any stricken or threatened
area within the State il he deems this action necessury
for the preservation of life or other disaster mitigation,
response, Or recovery.

(6) prescribe routes, modes of transportation,
and destinations in connection with evacuation:

(7) control ingress and egress to and from a
disaster area, the movement of persons within the area.
and the occupancy of premises therein;

(8) suspend or limit the sale. dispensing, o1
transportation of alcoholic beverages, firearms, explo-
sives, and combustibles; and

(9) make provision for the availability and use ol
temporary emergency housing.

*If State police or highway patrols or agencies having simili
functions are not otherwise available to the Governor lur disaster
duty, a provision should be added making them available,

.

Section 6. State Division of Disaster Emergency
Services

(a) A Division of Disaster Emergency Services is
hereby established in the Office of the Governor. The
Division shall have a Director appointed by and to serve
at the pleasure of the Governor, The Division shall have
a planning officer and other professional, technical,
secretarial, and clerical employces as necessary for the
performance of its functions,

(b) The Division of Disaster Emergency Services shall
prepare and maintain a State Disaster Plan’and keep it
current, which plan may include:

(1) prevention and minimization of injury and
damage caused by disaster;

(2) prompt and effective response to disaster:

(3) emergency relief;

(4) identification of areas particularly vulnerable
to disasters;

(5) recommendations for zoning, building, wnd
other land-use controls, safety measures for securing
mobile homes or other nonpermunent or  semi.
permanent structures, and other preventive and pre-
paredness measures designed to eliminate or reduce
disasters or their impact;

(6) assistance to local officials in designing local
emergency action plans;

(7) authorization and procedures for the erection
or other construction of temporary works designed to
protect against or mitigate danger, damage, or loss from
flood, conflagration, or other disaster;

(8) preparation and distribution to the appiis
priate State and local officials of State catalogs of
Federal, State, and private assistance programs;

(9) organization of manpower and chains of
command;

(10) coordination of Federal, State, and local
disaster activities;

(11) coordination of the State Disaster Plan with
the disaster plans of the Federal Government; and

(12) other necessary matters.

(c) The Division of Disaster Emergency Services shall
take an integral part in the development and revision of
local and interjurisdictional disaster plans prepared
under Section 8. To this end it shall employ or otherwise
secure the services of professional and technical person-
nel capable of providing expert assistance to political
subdivisions, their disaster agencies, and interjuris-
dictional planning and disaster agencies. These personnel

.shall consult with subdivisions and agencies on a
regularly scheduled basis and shall muke ficld examina-
tions of the areas, circumstances, and conditions to
which particular local and interjurisdictional disaster
plans are intended to apply, and may suggest or require
revisions.

(d) In preparing and revising the State Disaster Plan,
the Division of Disaster Emergency Services shall seck
the advice and assistance of local government, business,
labor, industry, agriculture, civic, and volunteer organi-
zations and community leaders. In advising local and
intefjurisdictional agencies, the Division shall encourage
them also to seek advice from these sources,

(e) The State Disaster Plan or any part thercol may
be incorporated in regulations of the Division of Disaster
Emergency Services or executive orders which have the
force and effect of law,

(f) The Division of Disaster Emergency Services
shall: .

(1) determine requirements of the State and its
political subdivisions for food, clothing, and other
necessities in event of an emergency;

(2) procure and pre-position  supplies, medi-
cines, materials, and equipment;

(3) promulgate standards and requirements for
local and interjurisdictional disaster plans;

(4) periodically review local and interjuris-
dictionul disaster plans;

(5) provide for mobile support units:
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(6) establish and operate or assist political sub.
divisions, their disaster agencies, and interjurisdictional
disaster agencies to establish and operate training pro-
grams and prog=ams of public information:

(7) make surveys of industries, resources, aml
facilities within the State, both public and private, us are
necessary to carry out the purposes of this Act:

(8) plan and make arrangements for the avail-
ability and use of any private facilities, services, and
property and, if necessary and if in fact used, provide for
payment for use under terms and conditions agreed
upon;

(9) establish a register of persons with types ol
training and skills important in eniergency prevention,
preparedness, response, and recovery,

(10) establish 2 register of mobile and con-
struction equipment and temporary housing available for
use in a disaster emergency;

(11) prepare, for issuance by the Governor,
executive orders, proclamations, and regulations as
necessary or appropriate in coping with disasters:

(12) cooperate with the Federal Government
and any public or private agency or entity in achieving
any purpose of this Act and in implementing programs
for disaster prevention, preparation, response, and re-
covery; and

(13) do other things necessary, incidental, or
appropriate for the implementation of this Act,

Section 7. Financing [Alternative #1)

() It is the intent of the Legislature and declared to
be the policy of the State that funds to meet disuster
emergencies shall always be available.

(b) The [Disaster] Emergency Funding Board* js
established composed of the President [Pro Tem) of the
Senate, the Speaker of the House and the Chairman of
the [appropriate financial] committee of each House,

(c) A [Disaster] Contingency Fund is established
which shall receive monies appropriated thereto by the
Legislature. [Monies in the [Disaster] Contingency Fund
shall remain therein unti] expended. ]

(d) It is the legislative intent that the first recourse
shall be to funds regularly appropriated to State and
local agencies, If the Governor finds that the demunds
p!aced upon these funds in coping with a particular
disaster are unreasonably great, he may [with the
concurrence of the [Disaster) Emergency Funding
Board,] make funds aviilable from the [Disaster]
Contingency Fund, [f monies available from the Fund
are insufficient, and if the Governor finds that other

sources of money to cope with the disaster are not
available or are insufficient, the Governor, with the
concurrence of the [Disaster| Emergency Funding
Board, may transfer and expend monies appropriated for
other purposes or borrow for a term not tv exceed [2]

years from the United States Government or other
public or private source.
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(e) Nothing contained in this Section shall be con-
strued to limit the Governor's authority to apply for,
administer, and expend grants, gifts, or paywients in aid
of disaster prevention, preparedness, response, or re-
covery,

Section 7, Financing [Alternative # 2]

(a) It Is the intent of the Legislature and declared to
be the policy of the State that funds to meet disust r
emergencies shall always be availuble,

(b) The [Disaster] Emergency Funding Board* is
established, composed of the President [Pro Tem] of the
Senate, the Speaker of the House, and the Chairrman of
the [appropriate financial] committee of each House,

(c) It is the legislative intent that the first recourse
shall be to funds regularly appropriated to State and
local agencies, If the Governor finds thal the demands
placed upon these funds in coping with a particular
disaster are unreasonably great, {with the concurrence of
the [Disaster] Emergency Funding Board,] he may
make funds available by transferring and expending
monies appropriated for other purposes or may hurrow
for a term not to exceed |2} years from the United
States Government or any other public or private source,

{Action pursuant to this subsection shall be only with
the concurrence of the [Disaster] Emergency Funding
Board.]

{d) Nothing contained in this Sectior: shall be con-
strued to limit the Governor’s authority to apply for,
administer, and expend any grants, gifts, or payments, in
aid of disaster prevention, preparedness, response, or
recovery.

*Another alternative us indicated by the bracketing is 1o
leave out the term Disaster and employ a Contingency 1 und and
Emergency Funding Board which would cover other emergencies
in addition to disasters, Some States already have this type of
agency.

Section 8. Local and Interjurisdictional Disaster
Agencies and Services

(a) Each political subdivision [and unincorporated
place] * within this State shall be within the jurisdiction
of and served by the Division of Disaster Emergency
Services and by a local or interjurisdictional agency
responsible for disaster preparedness and coordination
of response.

(b) Each county shail maintain a disaster agency or
participate in ,a local or interjurisdictional disaster
agency which, except as otherwise provided under this
Act, has jurisdiction over and serves the entire county.

(c) The Governor shall determine which municipal
corporations need disaster agencies of their own and
require that they be established and maintained. He shall
make his determinations on the basis of the
municipality’s disaster vulnerability and capability of
response related to population size and concentration.
The disaster agency of a county shall cooperate with the
disaster agencies of municipalities situated within its

borders but shall not have jurisdiction within a munici-
pality having its own disaster agency. The Division of
Disaster Emergency Services shall publish and keep
current a list of municipalities required to have disaster
agencies under this subsection,

(d) Any provision of this Act or other law to the
contrary notwithstanding, the Governor may require a
political subdivision to establish and maintain a disaster
agency jointly with one or more contiguous political
subdivisions, if he finds that the establishment and
maintenance of an agency or participation therein is
made necessary by circumstances or conditions that
make it unusually difficult to provide disaster pre-
vention, preparedness, response, or recovery services
under other provisions of this Act.

(e) Each political subdivision which does not have a '
disaster agency and has not made arrangements to secure
or participate in the services of an agency shall have a
liaison officer designated to facilitate the cooperation
and protection of that subdivision in the work of
disaster prevention, preparedness, response, and re-
covery.

(f) The Mayor, Chairman of the County Board of
Supervisors, or other principal executive officer of each
political subdivision in the State shall flotify the Division
of Disaster Emergency Services of the manner in which
the political subdivision is providing or securing disaster
planning and emergency services, identify the person
who heads the agency from which the service is
obtained, and furnish additional information relating
thereto as the Division requires.

(8) Each local and interjurisdictional agency shall
prepare and keep current a local or interjurisdictional
disaster emergency plan for its area.

(h) The local or interjurisdictional disaster agency, as
the case may be, shall prepare and distribute to all
appropriate officials in written form a clear and com-
plete statement of the emergency responsibilities of all
local agencies and officials and of the disaster chain of
command.

*A few States have areas of sparse population that are not
within the territorial limits of any county or incorporated unit
of local government, ;

Section 9. Establishment of Interjurisdictional
Disaster Planning and Service Areas

(a) If the Governor finds that two or more adjoining
counties would be better served by an integjurisdictional
arrangement than by maintaining separate disaster
agencies and services, he may delineate by executive
order or regulation an integjurisdictional area adequate
to plan for, prevent, or respond to disaster in that area
and direct steps to be taken as necessary, including the
creation of an interjurisdictional relationship, a joint
disaster emergency plan, mutual aid, or an area organiza-
tion for emergency planning and services. A finding of
the Governor pursuant to this subsection shall be bascd

“

on one or more factors related to the difficulty ol
maintaining an efficient and eftective disaster preven.
tion, preparedness, response, and recovery system on an
unijurisdictional basis, such as:

(1) small or sparse population;

(2) limitations on public financial resources severe
enough to make maintenance of a scparate disaster
agency and services unreasonably burdensome:

(3) unusual vulnerability to disaster as evidenced
by a past history of disasters, topographical features,
drainage characteristics, disaster potential, and presence
of disaster-prone facilities or operations;

(4) the interrclated character of the counties in a
multicounty area;

(5) other relevant conditions or circumstances,

(b) If the Governor linds that a vulnerable areu lies
only partly within this State and includes territory in
another State or States or territory in a foreign jurisdic-
tion and that it would be desirable to establish an
interstate or international relationship, mutual aid, or an
area organization for disaster, he shall take steps to thal
end as desirable. If this action is taken with jurisdictions
that have enacted the Interstate Civil Defense and
Disaster Compact, any resulting agreement or agree-
ments may be considered supplemental agreements
pursuant to Article V1 of that compact.

(c) If the other jurisdiction or jurisdictions with
which the Governor proposes to cooperate pursuant to
subsection (b) hereof have not enacted that compact,
he may negotiate special agreements with the jurisdiction
or jurisdictions. Any agreemeat, if sufficient authority
for the making thereof does not otherwise exist, becomes
effective only after its text has been communicated to
the Legislature and provided that neither House ot the
Legislature has disapproved it by adjournment of the
next ensuing session competent to consider it or within
thirty days of its submission, whichever is longer.

Section 10. Intergovernmental Arrangements

(a) This State enacts into law and enters into the
Interstate Civil Defense and Disaster Compact with all
States, as defined therein, bordering this State, which
States have enacted or shall hereafter enact the compact

in the form substantially as follows.*
[Insert exact text of Interstate Civil Defense
and Disaster Compact.]

*If the State has already enacted the Interstate Civil Defense
and Disaster Compact, the provision should read *...in the

form substantially contained in section__of the State code.” In

such case the text of the compact need not be included in this
Act,

+A similar clause is contained in the Interstate Civil Defense
and Disaster Compact.

Clause (d) is included in the example statute because, first,
it makes it unnecessary for there to be a partner to put it into
effect and, sccondly, it covers licenses which are issued by
political subdivisions in some States (e.g., Maryland).

(b) The Governor may enter into the compact with
any State which does not border this State if he finds
that joint action with the State is desirable in meeting
common int¢rgovernmental problems of emergency
disaster planning, prevention, response, and recaver,

(c) Nothing in subsections (a) and (b) shall be
construed to limit previous or future entry into the
Interstate Civil Defense and Disaster Compact of this
State with other States,

{d) If any person holds a license, certificate, or other
permit issued by any State or political subdivision
thereof evidencing the meeting of qualifications for
professional, mechanical, or other skills, the person may
render aid involving that skill in this State to meet an
emergency or disaster, and this State shall give due
recognition to the licensc, certificate, or other permit.¥

Section 11. Local Disaster Emergencies

() Alocal disaster emergency may be declared only
by the principal executive officer of a political subdivi-
sion. It shall not be continued or renewed for a period in
excess of [7] days except by or with the consent of the
governing board of the political subdivision. Any order
or proclamation declaring, continuing, or terminating a
local disaster emergency shall be given prompt and
general publicity and shall be filed promptly with the
[chief local records-keeping agency] .

(b) The effect of a declaration of a local disaster .

emergency is to activate the response and recovery
aspects of any and all applicable local or interjurisdic-
tional disaster emergency plans and to authorize the
furnishing of aid and assistance thereunder.

(¢) No interjurisdictional agency or official thereof
may declare a local disaster emergency, unless expressly
authorized by the agrecement pursuant to which the
agency functions. However, an interjurisdictional dis-
aster agengy shall provide aid and services in accordance
with the agreement pursuant to which it functions.

Section 12, Disaster Prevention

(a) In addition to' disaster prevention measures as
included in the State, local, and interjurisdictional
disaster plans, the Governor shall consider on a con-
tinuing basis steps that could be taken to prevent or
reduce the harmful consequences of disasters, At his
direction, and pursuant to any other authority and
competence they have, State agencies, including but not
limited to those charged with responsibilities in connec-
tion with flood plain managment, stream encroachment
and flow regulation, weather maodification, fire preven-
tion and control, air quality, public works, land use and
land-use planning, and construction standards, shall
make studies of disaster prevention-related matters. The
Governor, from time to time, shall make recommend-
ations to the Legislature, local governments, and other
appropriate public and private entitites as may facilitate
measures for prevention or reduction of the harmful
consequences of disasters,
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(b) The [appropriate State agency], in conjunction
with the Division of Disaster Emergency Services. shall
keep land uses and construction of structures and other
facilities under continuing study and identify areas
which are particularly susceptible to severe land shifting,
subsidence, flood, or other catastrophic occurrence. The
studies under this subsection shall concentrate on means
of reducing or avoiding the duangers caused by this
occurrence or the consequences thercof.

(¢) If the Division of Disaster Emergency Services
believes on the basis of the studies or other compelent
evidence that an areas is susceptible to a disaster of
catastrophic proportions without adequate warning, that
existing building standards and land-use controls in that
arca are inadequate and could add substantially to the
magnitude of the disaster, and that changes in zoning
regulations, other land-use regulations, or building re-
quirements are essential in order to further the purposes
of this section, it shall specify the essential changes to
the Governor. If the Governor upon review of the
recommendation finds after public hearing that the
changes are essential, he shall so recommend to the
agencies or local governments with jurisdiction over the
area and subject matter, If no action or insufficient
action pursuant to his recommendations is taken within
the time specified by the Governor, he shall so inform
the Legislature and request legislative action appropriate
to mitigate the impact of disuster.

(d) The Governor, at the same time that he makes his
recommendations pursuant to subsection (c), may
suspend the standard or control which he finds to be
inadequate to protect the public safety and by regula-
tion place a new standard or control in effect. The new
standard or control shall remain in effect until rejected
by concurrent resolution of both houses of the Legis-
lature or amended by the Governor, During the time it is
in effect, the standard or control contained in the
Governor’s regulation shall be administered and given

Section 13. Compensation

(a) Each person within this State shall conduct him-
self and keep and manage his affairs and property in
ways that will reasonably assist and will not unreason-
ably detract from the ability of the State and the public
successfully to meet disaster emergencies. This obliga-
tion includes appropriate personal service and use or
restriction on the use of property in time of disaster
emergency. This Act neither increases nor decreases
these obligations but recognizes their existence under
the constitution and statutes of this State and the
cominon law. Compensation for services or for the
taking or use of property shall be only to the extent that
obligations recognized herein are exceeded in a particu-
lar case and then only to the extent that the claimant
may not be deemed to have volunteered his services or
property without compensation.

(b) No personal services may be compensated by the
State or any subdivision or agency thereof, except
pursuant to statute or local law or ordinance.

Section 14. Communications

The Division of Disaster Emergency Services shall
ascertain what means exist for rapid and cfficient
communications in times of disaster emergencies. The
Division shall consider the desirability of supplementing
these communications resources or of integrating them
into a comprchensive State or State-Federal tele-
communications or other communications system or
network. In studying the character and feasibility of any
system or its scveral parts, the Division shall evaluate the
possibility of multipurpose use thereof for general State
and local governmental purposes. The Division shall
make recommendations to the Governor as appropriate.’

Section 15. Mutual Aid

(a) Political subdivisions not participting in interjuris-

ictional arrangements pursuant to this Act nevertheless

shall be encouraged and assisted by the Division of
Disaster Emergency Services to conclude suitable ar-
rangements for furnishing mutual aid in coping with
disasters. The arrangements shall include provision of aid
by persons and units in public employ.

(b) In passing upon local disaster plans, the Governor
shall consider whether they contain adequate provigions
for the rendering and receipt of mutual aid,

(c) Itisasufficient reason for the Governor to require
an integjurisdictional agreement or arrangement pursuant
to Section 9 of this Act that the area involved and
political subdivisions therein have available equipment,
supplies, and forces necessary to provide mutual aid on a
regional basis and that the political subdivisior:s have not
already made adequate provision for mutual aid; but'in
requiring the making of an interjurisdictional arrange-
ment to accomplish the purpose of this Section, the
Governor need not require establishment and mainte-
nance of an interjurisdictional agency or arrangement for
any other disaster purposes.

Section 16. Weather Modification

The Division of Disaster Emergency Services shall
keep continuously apprised of weather conditions which
present danger of precipitation or other climatic ac-
tivity severe enough to constitute a disaster. If the
Division detcrmines that precipitation that may result
from weather modification operations, cither by itsell or
in conjunction with other precipitation or climatic
conditions or activity, would create or contribute to the
severity of a disaster, it shall direct the officér or agency
empowered to issue permits for weather modification
operations to suspend the issuance of the permits.
Thereupon, no, permits may issuc until the Division
informs the officer or agency that the danger has passed.

Section 17. Effective Date
This act shall take effect [immediately] .

Y

SUPPLEMENTS TO:

THE EXAMPLE STATE DISASTER ACT OF 1972

Temporary Housing for Disaster Victims and Site Acquisition and Preparation

Introduction. Temporary housing assistance for major disaster victims is the sub-
ject of Section 404(a) of the Disaster Relief Act of 1974, and provides in part:

Any mobile home or readily fabricated dwelling shall be placed on a site complete
with utilitics provided ecither by the State or local government, or by the owner or

occupant of the ite who was displaced by the major disaster, without charge to the
United States.

Any number oftlarge-scale major disasters have demonstrated that one of the most
severe, and most difficult to resolve, problems confronting both the States and local
communities and volunteer agencies is the one of rchousing families evicted as a
consequence of a major disaster. A few examples are Wilkes-Barre in the altermath of
Agnes, the Buffalo Creek disuster in West Virginia, and the Southeast and Midwest
tornadoes of 1974,

Lack of adequate authority on the part of state and local governments to act as
required by Section 404(a) [a carryover from the Disaster Assistance Act of 1970] has
required speclal sessions by some Legislatures, delayed the housing of many fumilies,
and created financial hardships for others, For example, these problems confronted,
inter alia, ldaho, lllinois and Missouri during 1973 and 1974,

This Supplement to the Bxample Act is intended expressly to overcome this tack
of adequate authority, It is keyed to the Example State Disaster Act of 1972 as a
supplementary authority which will enable the Governor of a State, acting in concert
with a political subdivision stricken by a major disaster, immediately to take steps to
temporarily house disaster victims, In addition to the specific provision of Section
404(a) of the Disaster Relief Act of 1974 above, this Example Act secks to provide an
accommodation with the interim regulations of HUD on Federal Disaster Assistance
(39FR28212 et seq.).

Section 1 of the act confers specific authority upon the Governor to assist politi-
cal subdivisions to activate temporary housing measures whenever, under Section 5(d)
of the Example Act, he has declared a disaster emergency, or when the President,
under Section 301 of P.L. 93-288, has declared a major disaster at the Governor’s
request to:

(a) obtain, by purchase, lease or otherwise, temporary housing units offered by
any agency of the U.S. and to make them available to political subdivisions. This
subsection makes explicit the Governor’s authority and removes any doubt as to the
State’s authority to “*pass through units to subdivisions,

(b) assist political subdivisions to acquire and prepare sites for placement of
temporary housing by:

(1) advancing or lending funds from any appropriation made available by the
Legislature and any other funds. This authority is supplementary to Section 7 of the
Example Act. It goes further than Section 7 in that, for the purposes of temporary
housing, it specifically makes available for site acquisition and preparation any funds
that might be available to the Governor.

~:
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(2) making explicit the “pass through™ authority of the Governor,

(3) authorizing the Governor, if other arrangements are inadequate to dis-
charge the state functions, to enter In a partnership with local units of government for
site acquisition and preparation, This authority is necessary because in many instances
subdivision charter or constitutional debt (or other) restraints won't permit action
without this authority, or the subdivision lacks resources which it can use to obtain
sltes and to prepare them,

States may need to examine carefully their constitutions and the charters and laws
under which their political subdivisions operate to ascertnin any conflicts in the auth.
ority of this subsection, This is espectally pertinent to the last clause authorizing the
Governor to pledge the credit of the State in partnership for temporary housing
purposes,

Subsection (¢) recognizes that for the immediate aftermath of a large-scale disas.
ter, compliance with the fire regulations, construction, water and sewage, zoning,
transportation of housing units (mobile or modular—for disaster victims needing tem-
porary housing within the State or across the State for victims in sister States), and
other requirements may cause unjustifiable delays or impose greater evils in sheltering
disaster victims, Temporary removal of the impediments permits the subdivision to act
while making nccessary arrangements to meet the normal health and safety require-
ments.

Section 2 specifically authorlzes a political subdivision to discharge its functions
under the act,

Sections 3, 4, and 5 are sellf-explanatory,

Suggested Legislation

(Title, enacting clause, etc.)

Section 1, Whenever the Governor has proclaimed a disaster emergency
under the laws of this State, or the President has declared an emergency or a
major disaster to exist in this State, the Governor is authorized:

(1) To enter into purchase, lease, or other arrangements with any agen-
¢y of the United States for temporary housing units to be occupled by disaster
victims and to make such units available to any political subdivision of the State.

(2) To assist any political subdivision of this State which is the locus of
temporary housing for disaster victims to acquire sitez necessary for such tempo-
rary housing and to do all things required to prepare such site to receive and
utilize temporary housing units by: (a) advancing or lending funds available to
the Governor from any appropriation made by the Legislature or from uny other
source, (b) “passing through” funds made available by any agency, public or
private, or (¢) becoming a co-partner with the political subdivision for the execu-
tion and perforimance of any temporary housing for disaster victims project and
for such purposes to pledge the credit of the State on such terms as he deems
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16  appropriate having due regard for current debt transactions of the State,

17 (3) Under such regulations as he shall proscribe, to temporarily suspend
18 or modify for not to exceed 60 days any public health, safety, zoning, transpors
19 tation (within or across the State), or other requirement of law or regulation
20  within this State when by proclamation he deems such suspension or modifica.
21  tion essential to provide temporary housing for disaster victims.

Section 2. Any political subdivision of this State is expressly authorized to
acquire, temporarily or permanently, by purchase, lease, or otherwise, sites re-
quired for installation of temporary housing units for disaster victims, and to
enter into whatever arrangements (including purchase of temporary housing
units and payment of transportation charges) which are necessary to prepare or
e¢quip such sites to utilize the housing units.

S bW —

Section 3. The Governor is authorized to make rules and regulations neces-
2 sary to carry out the purposes of this act.

1 Section 4, Nothing contained in this act shall be construed to limit the
2 Governor's authority to apply for, administer, and expend any grants, gifts, or
3 payments in aid of disaster prevention, preparedness, response, or recovery.

1 Section 5. “Major disaster,” “emergency,” and “temporary housing” as
used in this act shall have the same meaning as the terms are defined, or used, in
3 the Disaster Relief Act of 1974 (P.L. 93-288, 88 Stat. 143),

Community Disaster Loans

Introduction. This provision is intended to offer financial assistance to local units
of government that suffer a disastrous loss of tax bases as the result of a majot disaster,
To be eligible for such financial aid, the local government must demonstrate to the
Governor its inability to operate cfficiently and effectively without assistance. The
State is required by the FDAA Regulations to administer such loans in the same
fashion, for example, as it now does project applications under both P.L. 91-606 and
P.L, 93.288,.

Loans shall not exceed 25 percent of the annual operating budget of the local
government for the fiscal year in which the major disaster occurs, No loan made under
thds section shall be for a period more than three years, unless otherwise approved by
the administrator, The local government must repay the loan; but if the revenues
collected by the local government during the period of three fiscal years are insuffi-
clent to meet the costs of operatios, the loan shall be cancelled.

Loans to a local government made under this provision shall not reduce or other-
wise affect any grants or other assistance under the Disaster Relief Act of 1974,
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Suggested Legislation .
(Title, enacting clause, ete,)

1 Section 1, Whenever, at the request of the Governor, the President has
2 declared a “major disaster” to exist in this State, the Governor is authorized:
3 (1) Upon his determination that a local government of the State will
4 suffer a substantial loss of tax and other revenues from a major disaster and has
5 demonstrated a need for financial assistance to perform its governmental funce
6 tlons, to apply to the federal government, on behalf of the local government, for
7 aloan; and to recelve and disburse the proceeds of any approved loan to any
8 applicant local government,
9 (2) To determine the amount needed by any applicant local govern-
10 ment to restoro or resume its governmental functions, and to certify the same to
11 the federal government, provided, however, that no application amount shall
12 exceed 25 percent of the annual operating budget of the applicant for the fiscal
13 year in which the major disaster oceurs,
14 (3) To recommend to the federal government, based upon his review,
15 the cancellation of all or any part of repayment when, in the first three full fiscal
16  year period following the major disaster, the revenues of the local government
17 are insufficlent to meet its operating expenses, including additional disaster
18 related expenses of a municipal operation character,

Debris and Wreckage Removal in Disaster Emergencies or Major Disasters

Introduction. With the declaration of a disaster emergency by the Governor or
the declaration of a major disaster or emergency by the President, the Governor is
authorized to use any facilities available to order the removal of debris and wreckage
which may threaten public health or safety from publicly or privately owned land or
water, ‘The Governor is also authorized to accept funds from the federal government
for debris and wreckage removal from publicly or privately owned land or water
following the declaration of a major disaster by the President,

There is the condition, however, that the authority under this act shall not be
exercised unless the affected local area, corporation, organization, or individual shall
first obtain an unconditional authorization for such removat; and in the case of remov-
al of debris or wreckage from private property, there must be agieement to indemnify
the state government against any claim arising from such removal,

Whenever the Governor provides for the removal of debris or wreckage as autho-
rized by this act, all employees of state agencies or individuals appolinted by the State
are authorized to enter upon private land or waters to perform such tasks.

Except in cases of willful misconduct, gross negligence, or bad fuith, persons
performing duties under this act shall not be liable for death of or injury to persons or
damage 1o property.

Suggested Legislation

(Title, enacting clause, etc.)
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Section 1. Whenever the Governor has declared a disaster emergency to
exist under the laws of this State, or the President, at the request of the Govern.
or, has declared a major disaster or emerguncy to exist in this State, the Govern-
or is authorized:

(1) Notwithstanding any other provision of law, through the use of
state departments or agencies, or the use of any of the State’s instrumentalities,
to cle.e or remove from publicly or privately owned land or water, debris and
wreckage which may threaten public health or safety, or public or private prop-
erty, in any disaster emergency declared by the Governor or major disuster as
declared by the President,

(2) To accept funds from the federal government and utilize such
funds to make grants to any local government for the purpose of removing
debris or wreckage from publicly or privately owned land or water,

Section 2.

(2) Authority under this act shall not be exercised unless the affected local
government, corporation, organization, or individual shall first present an uncon-
ditional authorization for removal of such debris or wreckage from public and

private property and, In the case of removal of debrls or wreckage from private
propesty, shall first agree to indemnify the state government against any claim
arising from such removal,

(b) Whenever the Governor provides for clearance of debris or wreckage
pursuarit to subsection (1) or (2) of Section 1, employees of the designated state
agencies or Individuals appointed by the State are authorized to enter upon
private land or waters and perform any tasks necessary to the removal or clear-
ance operation,

(¢) Except In cases of willful misconduct, gross negligence, or bad faith, any
state employee or agent complying with orders of the Governor and performing
dutics pursuant thereto under this act shall not be liuble for death of or injury to
persons or damage to property,

Scction 3, The Governor is authorized to make rules and regulations to
carry out the purposes of this act.
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State Financial Participation in Grants to Disaster Victims

Introduction. Sectics: 408 of the Disaster Relief Act of 1974 is entirely new. It
authorizes a State to make grants to disaster-stricken persons to meet disaster-related
necessary expenses or serious needs of individuals or families adversely affected by a
major disaster. The Governor of a State is designated by the law to administer the
grant programs authorized by this section,

Seventy-five percent of the funds necessary to carry this program into effect is
provided by the federal government. The remaining 25 percent is to be provided by
the State. When a State is unable immediately to pay its share of the funds, the federal
government is authorized to advance such sum as needed to the State which will repay
the federal government “when such State is able to do so.”

Some States with adequate contingent or other funds availakle to meet disaster
situations resulting from the declaration of a major disaster may need this type of
legislation only to specifically arm the Governor with authority to conduct such a
program. On the other hand, there are States without such funds, and perhaps without
authority to make such funds available, that must have this type of legislation in order
to become eligible, under this provision [Section 408] of the Disaster Relief Act of
1974 for federal aid.

This act also provides the necessary legislative authority to a State to disburse
federal and state funds to disaster victims following a major disaster declaration, and
for the Governor to prescribe procedures and regulations necessary to administer the
program,

Suggested Legislation
(Title, enacting vlause, ete.)

Section 1. Whenever the President, at the request of the Governor, has
declared a major disaster to exist in this State, the Governor is authorized:

(1) Upon his determination that financial assistance is essential to meet
disaster-related necessary expenses or serious needs of individuals or families
adversely affected by a major disaster that cannot be otherwise adequately met
from other means of assistance, to accept a grant by the federal government to
fund such financial assistance, subject to such terms and conditions as may be
imposed upon the grant.

(2) To enter into an agreement with the federal government, or any
10  officer or agency thereof, pledging the State to participate in the funding of the
11 financial assistance authorized in subsection (1), in an amount not to exceed 25
12 percent thercof and, if state funds are not otherwise available to the Governor,
13 to accept an advance of the state share from the federal government to be repaid
14 when the State is able to do so.
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Section 2. Notwithstanding any other provision of law or regulation, the
Governor is authorized to make financial grants to meet disaster-related neces-
sary expenses or serious needs of individuals or families adversely affected by a
major disaster which cannot otherwise adequately be met from other means of
assistance, which shall not exceed $5,000 in the aggregate to an individual or
family in any single major disaster declared by the President,

Section 3. The Governor shall make such regulations as are necessary for
carrying out the purposes of this act, including, but not limited to, standards of
eligibility for persons applying for benefits; procedures for applying and adminis-
tration; methods of investigation, filing, and approving applications; and forma-
tion of local or statewide boards to pass upon applications and procedures for
appeals.

Section 4. Any person who fraudulently or willfully makes a misstatement
of fact in connection with an application for financial assistance under this act
shall, upon conviction of each offense, be subject to a fine of not more than
$5,000, or imprisonment for not more than one year, or both.

Cc-13
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APPENDIX D

The Immigration and Nationality Act provides the basic authority
for the Immigration and Naturalization Service (INS) to exclude or

deport aliens. Some of the enumerated grounds for exclusion or de-
portation are:

® espionage, sabotage, activity subversive to national
security;

® advocating anarchy;

o affiliation with the Communist Party.

IMMIGRATION AND NATT.ONALITY ACT, AS AMENDED
Act of June 27, 1952, c. 477, 66 Stat. 166
[8 U.5.C. 1101 et seq.]

¢ Excludable Aliens
§1182 * gtates:
"(a) Except as otherwise provided in this chapter, the
following classes of aliens shall be ineligible to re-
ceive visas and shall be excluded from admission into
the United States:...
(9) Aliens who have been convicted of a crime involving
moral turpitude (other than a purely political offense).
or aliens who admit having committed such a crime, or
aliens who admit committing acts which constitute the es-
sential elements of such a crime; except that aliens who
have committed only one such crime while under the age of
eighteen years may be granted a visa and admitted if the
crime was committed more than five years prior to the date
of the application for a visa or other documentation, and
more than five years prior to the date of application for
admission to the United States unless the crime resulted
in confinement in a pPrison or correctiomal institution,
in which case such alien must have been released from
such confinement more than five years prior to the date
of the application for a visa or other documentation, and
for admission to the United States. Any alien who would
be excludable because the conviction of a misdemeanor
classifiable as a petty offense under the provisions of
section 1(3) of Title 18, by reason of the punishment
actually imposed, or who would be excludable as one who
admits the commission of an offense that 1s classifiable
as a misdemeanor un der the provisions of section 1(2) of
Title 18, by reason of the punishment which might have

1. Citation to United States' Code.



been imposed upon him, may be granted a visa and admitted

to the United States if otherwise admigsible: Provided,

That the alfen has committed only one such offense, or admits
the commis#ion of acts which constitute the essential ele-
ments of only one such offense.

(10) Aliens who have been convicted of two or more offenses
(other than purely political cffenses), regardless of whether
the conviction was in a single trial or whether the offenses
arose from single scheme of misconduct and regardless of
whether the offenses involved moral turpitude, for which

the aggregate sentences to confinement actually imposed

were five years or more;...

\17) Aliens who have been arrested and deported, or who have
fallen Into distress and have been removed pursuant to this
chapter or any prior act, or who have been removed as alien
enemies; or who have been removed at Government expense in
lieu of deportation pursuant to section 1252(b) of this
title, unless prior to their embarkation or reembarkation

at a place outside the United States or their attempt to be
admitted from foreign contiguous territory the Attorney Gene-
ral has consented to their applying or reapplying for admis-
sionj...

(28) Aliens who are, or at any time have been, members of any
of the following classes:

(A) Aliens who are anarchists;

(B) Aliens who advocate or teach, or who are members of or
affiliated with any organization that advocates or teaches,
opposition to all organized government;

(C) Aliens who are members of or affilitated with (i) the
Communist Party of the United States, (ii) any other totali-
tarian party of the United States, (iii) the Communist Poli-
tical Association, (iv) the Communist or any other totalitarian
party of any State of the United States, of any foreign state,
or of any political or geographical subdivision of any foreign
state, (v) any section, subsidiary, branch, affiliate, or sub-
division of any such association or party, or (vi) the direct
predecessors or successors of any such association or party,
regardless or what name such group or organization may have
used, may now bear, or may hereafter adopt: Provided, That
nothing in this paragraph, or in any other provisions of th!s
chapter, shall be construed as declaring that the Communist
Party does not advocate the overthrow of the Government of the
United States by force, violence, or other unconstitutional
means;

(D) Aliens not within any of the other provisions of this
paragraph who advocate the economic, international, and govern-
mental doctrines of world communism or the establisbhment in
the United States of a totalitarian doctatorship, or who are
members of or affilitated with any organization that advocates
the economic, international, and govermmental doctrines of
world communism or the establishment in the United States of

a totalitarian dictatorship, either through its own utterances
or through any any written or printed publications issued or
published by or with the permission or consent of or under the
authority of such organization or paid for by the funds of, or
funds furnished by, such organization;

(E) Aliens not within any of the other provisions of this para-
graph, who are members of or affiliated with any organization
during the time it is registered or required to be registered
under section 786 of Title 50, unless such aliens establish
that they did not have knowledge or reason to believe at the
time they became members of or affiliated with such an organi-
zation (and did not thereafter and prior to the date upon which
such organization was so registered or so required to be
registered have such knowledge or reason to believe) that

such organization was a Communist organization;

(F) Aliens who advocate or teach or who are members of or
affiliated with any organization that advocates or teaches

(i) the overthrow by force, violence, or other unconstitu-
tional means of the Govermment of the United States or of

all forms of law; or (ii) the duty, necessity, or propriety

of the unlawful assaulting or killing of any officer or of-
ficers (either of specific individuals or of officers gene-
rally) of the Govermnment of the United States or of any other
organized govermment, because of his or their official char-
acter; or (iii) the unlawful damage, injury, or destruction

of property; or (iv) sabotage;

(G) Aliens who write or publish, or cause to be written or
published, or who knowingly circulate, distribute, print, or
display, or knowingly cause to be circulated, distributed,
printed, published, or displayed, or who knowingly have in
their possession for the purpose of circulation, publication,
distribution, display, any written or printed matter, advo-
cating or teaching opposition to all organized govermment, or
advocating or teaching (i) the overthrow by force, violence,

or other unconstitutional means of the Govermment of the United
States or of all forms of law; or (ii) the duty, necessity,

or propriety of the unlawful assaulting or killing of any
officer or officers (either of specific individuals or of
officers generally) of the Govermment of the United States

or of any other organized government, because of his or their
official character; or (iii) the unlawful damage, injury, or
destruction of property; or (iv) sabotage; or (v) the economic,
international, and govermmental doctrines of world communism
or the establishment in the United States of a totalitarian
dictatorship;

(H) Aliens who are members of or affiliated with any organiza-
tion that writes, circulates, distributes, prints, publishes,
or displays, or causes to be written, circulated, distributed,
printed, published, or displayed, or that has in its possession

for the purpose of circulation, distribution, publication, issue,

or display, any written or printed matter of the character
described in subparagraph (G) of this paragraph;

(I) Any alien who is within any of the classes described in sub-

paragraphs (B)-{(H) of this paragraph because of a membership

in or affiliation with a party or organization or a section,
subsidiary, branch, affiliate, or subdivision thereof, may, 1if
not otherwise ineligible, be issued a visa if such alien estab-
lishes to the satisfaction of the consular officer when applying
for a visa and the consular officer finds that (i) such member-
ship or affiliation is or was involuntary, or is or was solely




when under sixteen years of age, by operation or law, of for
purposes of obtaining employment, food rations, or other essen-
tials of living and where necessary for such purposes, or (ii)
(a) since the termination of such membership or affiliation,
such alien is and has been, for at least five years prior to
the date of the application for a visa, actively opposed to
the doctrine, program, principles, and ideology of such party
or organization or the section, subsidiary, branch, or affili-
ate or subdivision thereof, and (b) the admission of such
alien into the United States would be in the public interest.
Any such alien to whom a visa has been issued under the pro-
visions of this subparagraph may, if not otherwise admissible,
be admitted into the United States if he shall establish to
the satisfaction of the Attorney General when applying for
admission to the United States and the Attorney General finds
that (i) such membership or affiliation is or was ianvoluntary,
or is or was solely when under sixteen years of age, by opera-
tion of law, or for purposes of obtaining employment, food
rations, or other essentials of living and when necessary for
such purposes, or (ii) (a) since the termination of such mem~
bership or affiliation, such alien is and has been, for at
least five years prior to the date of the application for ad-
mission actively opposed to the doctrine, program, principles,
and ideology of such party or organization or the section,
subsidiary, branch, or affiliate or subdivision thereof, and
(b) the admission of such alien into the United States would
be in the public interest. The Attorney General shall promptly
make a detailed report to the Congress in the case of each
alien who is or shall be admitted into the United States under
(ii) of this subparagraph;

(29) Aliens with respect to whom the consular officer or the
Attorney General knows or has reasonable ground to believe
probably would, after entry

(A) engage in activities which would be prohibited by the laws
of the United States relating to espionage, sabotage, public
disorder, or in other activity subversive to the national se-
curity, .

(B) engage in any activity a purpose of which is the opposi-
tion to, or the control or overthrow of, the Government of

the United States, by force, violence, or other unconstituional
means, Or

(C) join, affiliate with, or participate in the activities of
any organization which is registered or required to be registered
under section 786 of Title 50;..."

Immediate Deportation

§ 1227 states:

"(a) Any alien (other than an alien crewman) arriving in the
United States who 1s excluded under this chapter, shall be im-
mediately deported to the country whence he came, in accommoda-
tions of the same class in which he arrived, on the vessel or
aircraft bringing him, unless the Attorney General, in an in-
dividual case, in his discretion, concludes that immediate
deportation is not practicable or proper. The cost of the
maintenance including detention expenses and expenses incident

to detention of any such alien while he is being detained, as
well as the transportation expenses of his deportation from

the United States, shall be borne by the owner or owmers of

the vessel or aircraft on which he arrived, except that the
cost of maintenance (including detention expenses and expenses
incident to detention while the alien is being detained prior
to the time he is offered for deportation to the transporta-
tion line which brought him to the United States) shall not be
assessed if

(1) the alien was in possession of a valid, unexpired immigrant
visa, or .

(2) if the alien (other than an alien crewman) was in possession
of a valid, unexpired nonimmigrant visa or other document
authorizing such alien to apply for temporary admission to the
United States or an unexpired reentry permit issued to him, and
(A) such application was made within one hundred and twenty
days of the date of issuance of the visa or other document, or
in the case of an alien in possession of a reentry permit, within
one hundred and twenty days of the date on which the alien wasz
last examined and admitted by the Service, or

(B) in the event such application was made later than one huns
dred and twenty days of the date of issuance of the visa or
other document or such examination and admission, if the owner
or owners of such vessel established to the satisfaction of the
Attorney General that the ground of exclusion could not have
been ascertained by the exercise of due diligence prior to the
alien's embarkation, or

(3) the person claimed United States nationality or citizenship
and was in possession of an unexpired Unilted States passport
issued to him by competent authority."

Inspection by Immigration Officers

§ 1225 gtates:

"(a) The inspection, other than physical and mental examination,
of aliens (including alien crewmen) seeking admission or read-
mission to or the privilege of passing through the United States
shall be conducted by immigration officers, except as otherwise
provided in regard to special inquiry officers, All aliens ar-
riving at ports of the United States shall be examined by one
or more immigration officers at the discretion of the Attormey
General and under such regulations as he may prescribe. Immi-
gration officers are authorized and empowered to board and
search any vessel, aircraft, railway car, or other conveyance,
or vehicle in which they believe aliens are being brought into
the United States. The Attorney General and any immigration
officer, including special inquiry officers, shall have power

to administer oaths and to take and consider evidence of or
from any person touching the privilege of any alien or person
he believes or suspects to be an alien to enter, reenter, pass
through, or reside in the United States or concerning any mat-
ter which is material and relevant to the enforcement of this
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chapter and the administration of the Service, and, where such
action may be necesgsary, to make a written record of such evi-
dence. Any person coming into the United States may be required
to state under oath the purpose or purposes for which he comes,
the length of time he intends to remain in the United States
permanently and, if an alien, whether he intends to become a
cltizen thereof, and such other items of information as well
aid the immigration officer in determining whether he is a
national of the United States or an alien and, if the latter,
whether he belongs to any of the excluded classes enumerated

in section 1182 of this title. The Attorney General and any
immigration officer, including special inquiry officers, shall
have power to require by subpena the attendance and testimony
of witnesses before immigration officers and special inquiry
officers and the production of books, papers, and documents
relating to the privilege of any person to enter, reenter,
reside in, or pass through the United States or concerning any
matter which is material and relevant to the enforcement of
this chapter and the administration of the Service, and to that
end may invoke the aid of any court of the United States. Any
United States district court within the jurisdiction of which
investigations or inquiries are being conducted by an immigra-
tion officer or special inquiry officer may, in the event of
neglect or refusal to respond to a subpena issued under chis
subsection or refusal to testify before an immigration officer
or special inquiry officer, issue an order requiring such per-
sons to appear before an Immigration officer or special inquiry
officer, produce books, papers, and documents 1f demanded, and
testify, and any failure to obey such order of the court may be
punished by the court as a contempt thereof.

{b) Every alien (other than an alien crewman), and except as
otherwise provided in subsection (c¢) of this section and in
section 1323(d) of this title, who may not appear to the
examining immigration officer at the port of arrival to be
clearly and beyond a doubt entitled to land shall be detained
for further inquiry to be conducted by a special inquiry offi-
cer. The decision of the examining immigration officer, if
favorable to the admission of any alien, shall be subject to
challenge by any other immigration officer and such challenge
shall operate to take the alien, whose privilege to land is so
challenged, before a special inquiry officer for further inquiry.

(¢) Any alien (including an aiien crewman) who may appear to the
examining immigration oificer ~r to the special inquiry officer
during the examination before either of such officers to be ex-
cludable under paragraphs (27), (28), or (29) of section 1182(a)
of this title shall be temporarily excluded, and no further in-
quiry by a special inquiry officer shall be conducted until after
the case is reported to the Attorney General together with any
such written statement and accompanying information, if any, as
the alien or his representative may desire to submit in connection

thercwith and such an inquiry or further inquiry is directed
by the Attorney General. If the Attorney General is satis-
fied that the alien is excludable under any of such paragraphs
on the basis of information of a confidential nature, the dis-
closure of which the Attorney General, in the exercise of his
discretion, and after consultation with the appropriate security
agencies of the Government, concludes would be prejudicial to
the public interest, safety, or security, he may in his dis-
cretion order such alien to be excluded and deported without
any inquiry or further inquiry by a special inquiry officer.
Nothing in this subsection shall be regarded as requiring an
inquiry before a special inquiry officer in the case of an
alien crewman."

Exclusion of Aliens

§ 1226 states:

"(a) A special inquiry officer shall conduct proceedings under
this section, administer oaths, present and receive evidence,
and interrogate, examine, and cross-examine the alien or wit-
nesses. He shall have authority in any case to determine whe-
ther an arriving alien who has been detained for further in-
quiry under section 1225 of this title shall be allowed to en-
ter or shall be excluded and deported. The determination of
such special inquiry officer shall be based only on the evidence
produced at the inquiry. No special inquiry officer shall con-
duct a proceeding in any case under this section in which he
shall have participated in investigative functions or in which
he shall have participated (except as provided in this subsec-
tion) in prosecuting functions. Proceedings before a special
inquiry officer under this section shall be conducted in accord-
ance with this section, the applicable provisions of sections
1225 and 1357(b) of this title, and such regulations as the
Attorney General shall prescribe, and shall be the sole and
exclusive procedure for determining admissibility of a person

to the United States under the provisions of this section. At
such inquiry, which shall be kept separate and apart from the
public, the alien may have one friend or relative present, under
such conditions as may be prescribed by the Attorney General.

A complete record of the proceedings and of all testimony and
evidence produced at such inquiry, shall be kept."

Deportable Alidns

§ 1251 states:

""(a) Any alien in the United States (including an alien crewman)
shgll, upon the order of the Attorney General, be deported who--
(1) at the time of entry was within one or more of the classes
of aliens excludable by the law existing at the time of such
entry;

(2) entered the United States without inspection or at any time
or place other than as designated by the Attorney General or is
in the United States in violation of this chapter or in viola-
tion of any other law of the United States;




(4) 1s convicted of a crime involving moral turpitude committed
within five years after aentry and either sentenced to confine-
ment or confined therefor in a prison or corrective institution,
for a year or more, or who at any time after entry is convicted
of two crimes involving moral turpitude, not arising out of a
single scheme of criminal misconduct, regardless of whether
confined therefor and regardless of whether the convictions were
in a single trial;

(5) has failed to comply with the provisions of section 1305

of the title unless he establishes to the satisfaction of the
Attorney General that such failure was reasonably excusable or
was not willful, or has been convicted under section 1306 (c)
of this title, or under section 36(c) of the Alien Registration
Act, 1940, or has been convicted of violating or conspiracy to
violate any provisions of sections 611 to 621 of Title 22, or
has been convicted under section 1546 of Title 18;

(6) is or at any time has been, after entry, a member of any of
the followling classes of aliens:

(A) Aliens who are anarchists;

(B) Aliens who advocate or teach, or who are members of or af-
filiated with any organization that advocates or teaches, op-
position to all organized govermment;

(C) Aliens who are members of or affiliated with (i) the Com-
munist Party of the United States; (1i) any other totalitarian
party of the United States; (iii) the Communist Political Assu-
ciation; (iv) the Communist or any other totalitarian party of
any State of the United States, of any foreign state, or of any
political or geographical subdivision of any foreign state; (v)
any section, subsidiary, branch, affiliate, or subdivision of
any such association or party; or (vi) the direct predecessors
or successors of any such association or party, regardless of

what name such group or organization may have used, may now bear,

or may hereafter adopt: PFProvided, That nothing in this para-
graph, or In any other provision of this chapter, shall be con-
strued as declaring that the Communist Party does not advocate
the overthrow of the Government of the United States by force,
violence, or other unconstitutional means;

(D) Aliens not within any of the other provisions of this para-
graph who advocate the economie, international, and governmental
doctrines of world communism or the establishment in the United
States of a totalitarian diectatorship, or who arec members of or
affiliated with any organization that advocates the economic,
international, and governmental doctrines of world communism or
the establishment in the United States of a totalitarian dicta-
torship, elther through its own utterances or through any writ-
ten or printed publications issued or published by or with the
permission or consent of of under the authority of such organi-
zation or paid for by the funds of, or funds furnished by, such
organization;

(E) Aliens not within any of the other provisions of this
paragraph, who are members of or affiliated with any organi-
zation during the time it is regilstered or required to be
registered under section 786 of Title 50, unless such aliens
establish that they did not have knowledge or reason to be~
lieve at the time they became members of or affiliated with
such an organization (and did not thereafter and prior to the
date upon which such organization was so registered or re-
quired to be registered have such knowledge or reason to be-
lieve) that such organization was a Communist organization;
(F) Aliens who advocate or teach or who are members of or af-
filiated with any organization that advocates or teaches (1)
the overthrow by force, violence, or other unconstitutional
means of the Government of the United States or of all forms
of law; or (i1) the duty, necessity, or propriety, of the un-
lawful assaulting or killing of any officer or officers
(either or specific individuals or of officers generally) of
the Government of the United States or of any other organized
government, because of his or theilr official character; or
(i1i) the unlawful damage, injury, or destruction of property;
or (iv) sabotage;

(G) Aliens who write or publish, or cause to be written or
published, or who knowingly circulate, distribute, print, or
display, or knowingly cause to be cireculated, distributed,
printed, published, or displayed, or who knowingly have in
their possession for the purpose of circulation, publication,
distribution, or display, any written or printed matter, advo-
cating or teaching (1) the overthrow by Force, violence, or
other unconstitutional means of the Government of the United
States or of all forms of law; or (ii) the duty, necessity, or
propriety of the unlawful assaulting or killing of any officer
or officers (elther of specific individuals or of officers
generally) of the Government of the lUmited States or of any
other organized government, because of his or their officilal
character; or (iii) the unlawful damage, injury, or destruc-
tion of property; or (iv) sabotage; or (v) the economic, in-
ternational, and governmental doctrines of world communism or
the establishment in the United States of a totalitarian dic~
tatorship;

(H) Aliens who are members of or affiliated with any organiza-
tion that writes, circulates, distributes, prints, publishes,
or displays, or causes to be written, cireculated, distributed,
printed, published, or displayed, or that has in 1ts possession
for the purpose of eireculation, distribution, publication,
issue, or display any written or printed matter of the character
described in parvagraph (G) of this subdivision;

(7) is engaged, or at any time after entry has engaged, or at
any time after entry has had a purpose to engage, in any of the
activities deseribed in paragraph (27) or (29) of section 1182
(a) of this title, unless the Attorney Genmeral is satisfied, in
the case of any alien within eategory (C) of paragraph (29) of
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section 1182(a) of this title, that such alien did not have
knowledge or reason to believe at the time such alien became
a member of, affiliated with, or participated in the activi~
ties of the organization (and did not thereafter and prior

to the date upon which such organization was registered or
required to be registered under section 786 of Title 50 have
such knowledge or reason to believe) that such organization
was a Communist organizationj...

(14) at any time after entry, shall have been convicted of
possessing or carrying in violation of any law any weapon
which shoots or is designed to shoot automatically or semi-
automatically more than one shot without manual reloading, by
a single function of the trigger, or a weapon commonly called

a sawed-off shotgun;"

2

APPENDIX E

The Federal Aviation Act of 1958, as amended, provides the authority
for the Administrator of the Federal Aviation Administration (FAA) to
promote alreraft security. In particular, it provides in §1301(35) (1)
for penalties for "aircraft piracy."

FEDERAL AVIATION ACT OF 1958, AS AMENDED

1

[49 U.S.C. §1301 et seq.]

1. Abstract of Statute

Screening Procedures for Passengers; Promulgation

and Amendment of Regulations by Administrator;

Reports to Congress; Exempted Aix Transportation

Operations

§1356 states:

"(a) The Administrator shall prescribe or continue in effect
reasonable regulations requiring that all passengers and all
property intended to be carried in the aircraft cabin in air
transportation or intrastate ailr transportation be screened by
weapon~detecting procedures or facilities employed or operated
by employees or agents of the alr carrier, intrastate air
carrier, or foreign alr carrier prior to boarding the aircraft
for such transportation. 'One year after August 5, 1974, or
after the effective date of such regulations, whichever is later,
the Administrator mal alter or amend such regulations, requiring
a continuation of such screening only to the extent deemed neces-
sary to assure securlty against acts of criminal violence and
alrcraft piracy in air transportation and intrastate air t..as-
portation. The Administrator shall submit semiannual reports

to the Congress concerning the effectiveness of screening pro-
cedures under thils subsection and shall advise the Congress of
any regulations or amendments thereto to be prescribed pursuant
to this subsection at least 30 days in advance of their effec-—
tive date, unless he determines that an emergency exists which
requires that such regulations or amendments take effect in less
than 30 days and notifies the Congress of his determination.

(b) The Administrator may exempt from the provisions of this sec-
tion, in whole or in part, air transportation operations other
than those schaduled passenger operations performed by air car=
riers engaging in interstate, overseas, or foreign air transpor-
tation under a certificate of public convenience and necessity
issued by the Civil Aeronautics Board under §1371 of this title
or under a foreign air carrier permit issued by the Board under
§1372 of this title."
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e Air Transportation Security

§1357 states: o ‘
"(a) (1) The Administrator of the Federal Aviation Administration

shall prescribe such reasonable rules and regulati?ns requirigg
such practices, methods, and procedures, or governing the design,
materials, and construction of aircraft, as he may deem necessa?y
to protect persons and property aboard aircraft, opera?ing in air
transportation against acts of criminal violence and aircraft

piracy.

(2) In prescribing and amending rules and regulations under
paragrapb, (1) of this subsection, the Administrator shall--

(A) Comsult with the Secretary of Transportation, the Attorney
General, and such other Federa, State, and local agencies as he
may deem appropriate;

(B) Consider whether any proposed rule or regulation is consist-
ent with protection of passengers in air transportation or intra~
state air transportation against acts of criminal violence and
aircraft piracy and the public interest in the promotion of air
transportation and intrastate air transportation;

(C) To the maximum extent practicable, require uniform procedures
for the inspectio:n, detention, and search of persons and property
in air transportation and intrastate air transportation to assure
their safety and to assure that they will receive courteous and
efficient treatment, by air carriers, their agents and employees,
and by Federal, State, and local law enforcement personnel en-
gaged in carrying out any air transportation security program es-—
tablished under this section; and

(D) Consider the extent to which any proposed rule or regulation
will contribute to carrylng out the purposes of this section.

(b. Regulatious prescribed under subsection (a) of this section
shall require operators of airports regularly serving atfr car-
riers certificated by the Civil Aeronautics Board to establish
air transportation security programs providing a law enforcement
presence and capability at such airports adequate to insure the
safety of persons traveling in air transportation or intrastate
alr transportation from acts of criminal violence and aircraft
piracy. Such regulations shall authorize such airport operators
to utilize the services of qualified State, local, and private
law enforcement personnel whose services are made available by
their employers. In any case in which the Administrator deter-
mines, after receipt of notification from an airport operator in
such form as the Administrator may prescribe, that qualified
State, local, and private law enforcement personnel are not a-
vailable in sufficient numbers to carry out the provisions of
subsection (a) of this section, the Administrator may, by order,
authorize such airport operator to utilize, on a reimbursable
basis, the services of--

(1) Personnel employed by any other Federal department or agency,
with the consent of the head of such department or agency; and
(2) Personnel employed directly by the Administrator;

at the airport concerned in such numbers and for such period of
time as the Administrator may deem necessary to supplement such
State, local, and private law enforcement personnel. In making
the determination referred to in the preceding sentence the Ad-
ministrator shall take into consideration--
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(A) The number of passengers enplaned at such airport;

(B) The extent of anticipated risk of criminal violence and air-
craft piracy at such airport or to the air carrier aircraft oper-
ations at such airport; and

(C) The availability at such airport of qualified State or local
law enforcement personnel.

(¢) The Administrator may provide training for personnel employed
by him to carry out any such air transportation security program
established under this section and for other personnel, including
State, local, and private law enforcement personnel, whose ser-
vices may be utilized in carrying out any such air transportation
security program. The Administrator shall prescribe uniform stand-
ards with respect to training provided personnel whose services
are utilized to enforce any such air transportation security pro-
gram, including State, local, and private law enforcement person-
nel, and uniform standards with respect to minimum qualifications
for personnel eligible to receive such training.

(d) (1) The Administrator shall conduct such research (including
behavioral research) and development as he may deem appropriate
to develop, modify, test, and evaluate systems, procedures, fac-
ilities, and devices to protect persons and property aboard air-
craft in air transportation or intrastate air transportation a-
gainst acts of criminal violence and aircraft piracy.

(2) Notwithstanding §552 of Title 5 relating to freedom of in-
formation, the Administrator shall prescribe such regulations

as he may deem necessary to prohibit disclosure of any information
obtained or developed in the conduct of research and development
activities under this subsection if, in the opinion of the Ad-
ministrator, the disclosure of such information--

(A) Would constitute an unwarranted invasion of personal pri-
vacy (including, but not limited to, information contained in
any personnel, medical, or similar file);

(B) Would reveal trade secrets or privileged or confidential
commercial or financial information obtained from any person; or
(C) Would be detrimental to the safety of persons traveling in
air transportation.

Nothing in this subsection shall be construed to authorize the
withholding of information from the duly authorized committees
of the Congress.

(e) (1) Except as otherwise specifically provided by law, no power,

function, or duty of the Administrator of the Federal Aviation
Administration shall have exclusive responsibility for the dir-

ection of any law enforcement activity affecting the safety of

persons aboard aircraft in flight involved in the commission of

an offense under §1472(i) or (n) of this title. Other Federal

departments and agencies shall, upon request by the Administrator,

provide such assistance as may be necessary to carry out the pur-

poses of this paragraph. \
(3) For the purposes of this subsection, an aircraft is considered

in flight from the moment when all external doors are closed fol-

lowing embarkation until the moment when one such door is opened .
for disembarkation.
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(f) For the purposes of this section, the term '"law enforcement
personnel" means individuals--

(1) Authorized to carry and use firearms,

(2) Vested with such police power of arrest as the Administrator
deems necessary to carry out this section, and

(3) Identifiable by appropriate indicia of authority."

Criminal. Penalties

§1472 states:

"(a) Any person who knowingly and willfully violates any provi-
sion of this chapter (except subchapters III, V, VI, VII, and
VIII of this chapter), or any order, rule, or regulation issued
by the Administrator or by the Board under any such provision
or any term, condition, or limitation of any certificate or
permit issued under subchapter IV of this chapter, for which

no penalty is otherwise provided in this section or in §1474

of this title, shall be deemed guilty of a misdemeanor and upon
conviction thereof shall be subject for the first offense to a
fine of not more than $500, and for any subsequent offense to a
fine of not more than $2,000. If such violation is a continuing
one, each day of such violation shall constitute a separate of-
fense....

(c) A person shall be subject of a fine of not exceeding $5,000
or to improsonment not exceeding five years, or to both such
fine and imprisonment, who--~

(1) With intent to interfere with air navigation within the
United States, exhibits within the United States any light or
signal at such place or in such manner that it is likely to

be mistaken for a true light or signal established pursuant to
this chapter, or for a true light or signal in connection with
an airport or other air navigation facility; or

(2) After due warning by the Administrator, continues to main-
tain any misleading light or signal; or

(3) Knowingly removes, extinguishes, or interferes with the
operation of any such true light or signal...

(h) (1) In carrying out his responsibilities under this chapter,
the Secretary of Transportation may exercise the authority vested
in him by §1804 of this title to provide by regulation for the
safe transportation of hazardous materials by air.

(2) A person is guilty of an offense if he willfully delivers
or causes to be delivered to an air carrier or to the operator
of a ecivil aircraft for transportation in air commerce, or if
he recklessly causes the transportation in air commerce of,

any shipment, baggage, or other property which contains a haz-
ardous material, in violation of any rule, regulation, or re-
quirement with respect to the trausportation of hazardous mat-
erials issued by the Secretary of Transportation under this
chapter., Upon conviction, such person shall be subject, for
each offense, to a fine of not more than $25,000, imprisonment
for a term not to exceed 5 years, or both.

(3) Nothing in this subsection shall be construed to prohibit
or regulate the transportation by any individual, for personal
use, of any firearm (as defined in paragraph (4) of §232 of
Title 18) or any ammunition therefor.

Definitions

§1301(35) states: "The term '"special aircraft jurisdiction of
the United States" includes--

(a) Civil aircraft of the United States;
(b) Aircraft of the mational defense forces of the United States;
(c) Any other aircraft within the United States;

(d) Any other aircraft outside the United States;

(i) That has its next scheduled destination or last point of
departure in the United States, if that aircraft next actually
lands in the United States; or

(ii) Having "an offense', as defined in the Convention for the
Suppression of Unlawful Seizure of Aircraft, committed aboard,
if that aircraft lands in the United States with the alleged
offender still aboard; and

(e) Other aircraft leased without crew to a lessee who has his
principal place of business in the United States, or if none,
who has his permanent residence in the United States;
whilethat aircraft is in flight, which is from the moment when
all external doors are closed following embarkation until the
moment when one such door is opened for disembarkation or in
the case of a forced landing, until the competent authorities
take over the responsibility for the aircraft and for the
persons and property aboard.

(1) (1) Whoever commits or attempts to commit aircraft piracy,

as herein defined, shall be punished--

(A) By imprisonment for not less than 20 years; or

(B) If the death of another person results from the commission

or attempted commission of the offense, by death or by im-
prisonment for life.

(2) As used in this subsection, the term "aircraft piracy' means
any seizure or exercise of control by force or violence or threat

of force or violence, or by any other form of intimidation, and
with wrongful intent, of an aircraft within the special air-

craft jurisdiction of the United States." [emphasis added]




(3) An attempt to commit aircraft piracy shall be within the
special aircraft jurisdiction of the United States even though
the aircraft is not in flight at the time of such attempt if
the aircraft would have been within the special aircraft juris-
diction of the United States had the offense of aircraft piracy

been completed...."

§1472(w) (2) states: "A person commits "an offense", as defined
in the Convention for the suppresion of Unlawful Seizure of Air-
craft when, while aboard an aircraft in flight, he--

(A) Unlawfully, by force or threat thereof, or by any other

form of intimidation, seizes, or exercises control of, that
aircraft, or attempts to perform any such act; or

(B8) Is an accomplice of a person who performs or attempts to

perform any such act.

(j) Whoever, while aboard an aircraft within the special air-
craft jurisdiction of the United States, assaults, intimidates,
or threatens any flight crew member or flight attendant (includ-
ing any steward or stewardess) of such aircraft, so as to inter-
fere with the performance by such member or attendant of his
duties, shall be fined not more than $10,000 or imprisoned not
more than twenty years, or both. Whoever in the commission

of any such act uses a deadly or dangerous weapon shall be im-
prisoned for any term of years or for life....

(1) (1) Whoever, while aboard, or while attempting to board, any
aircraft in, or intended for operation in, air transportation or
intrastate air transportation, has on or about his person or his
property a concealed deadly or dangerous weapon, which is, or
would be, accessible to such person in flight, or any perscn

who has on or about his person, or who has placed, attempted to
place, or attempted to have placed aboard such aircraft any bomb,
or similesx explosive or incendiary device, shall be fined not
more than $1,000 or imprisoned not more than one year, or both.
(2) Whoever willfully and without regard for the safety of human
life, or with reckless disregard for the safety of human life,
shall commit an act prohibited by paragraph (1) of this subsec~
tion, shall be fined not more than $5,000 or imprisoned not more
than five years, or both.

(3) This subsection shall not apply to law enforcement officers
of any municipal or State government, or the Federal Government,
who are authorized or required within theilr official capacities
to carry arms, or to persons who may be authorized, under regu-
lations issued by the Administrator, to carry deadly or danger-
ous weapons in air transportation or intrastate air transporta-
tion; nor shall it apply to persons transporting weapons con-
tained in baggage which is not accessible to passengers in flight
if the presence of such weapons has been declared to the air

carrier....

e o e e e T e e e

(n) (1) Whoever aboard an aircraft in flight outside the special
aircraft jurisdiction of the United States commits "an offense",
as defined in the Convention for the Suppression of Unlawful
Seizure of Aircraft, and is afterward found in the United States
shall be punished--

(A) By imprisonment for not less than 20 years; or

(B) If the death of another person results from the commission
or attempted commission of the offense, by death or by imprison-
ment for life.

(2) A person commits "an offense", as defined in the Convention
for the Suppression of Unlawful Seizure of Aircraft when, while
aboard an aircraft in flight, he--

(A) Unlawfully, by force or threat thereof, or by any other form
of intimidation, seizes, or exercises control of, that aircraft,
or attempts to perform any such act; or

(B) Is an accomplice of a person sho performs or attempts to
perform any such act.

(3) This subsection shall only be applicable if the place of
takeoff or the place of actual landing of the aircraft on board
which the offense, as defined in paragraph (2) of this subsection,
is committed is situated outside the territory of the Stata of
registration of that aircraft,

(4) For purposes of this subsection an aircraft is considered to
be in flight from the moment when all the external doors are
closed following embarkation until the moment when one such door
is opened for disembarkation, or in the case of a forced landing,
until the competent authorities take over respensibility for the
alrcraft and for the persons and property aboard.

(o) Violations of subsections (i) through (n), inclusive, of this
section shall be investigated by the Federal Bureau of Investiga-
tion of the Department of Justice."

Authority to Refuse Transportation; Grounds: Agreements for
Carriage of Persons or Property Deemed to Include Agreements

to Refuse Carriage Upon Refusal of Consent to Search

§1511 states:

"(a) The Administrator shall, by regulation, require any air car-
rier, intrastate air carrier, or foreign air carrier to refuse to
transport--

(1) Any person who does not consent to a search of his person, as
prescribed in §1356(a) of this title, to determine whether he is
unlawfully carrying a dangerous weapon, explosive, or other des-
tructive substance, aor

(2) Any property of any person who does not consent to a search
or inspection of such property to determine whether it unlawfully
contains a dangerous weapon, explosive, or other destructive sub-—
stance.

Subject to reasonable rules and regulations preseribed by the Ad-
ministrator, any such carrier may also refuse transportation of a
passenger or property when, in the opinion of the carrier, such
transportation would or might be inimical to safety of flight.




(b) Any agreement for the carriage of persons or propérty in
ailr transportation or intrastate air transportation by an air
carrier, intrastate air carrier, or foreign air carrier for
compensation or hire shall be deemed to include an agreement
that such carriage shall be refused wvhen consent to search such
persons or Inspect such property for the purposes enumerated

in subsection (a) of this section is not given."

Suspension of Air Services by President; Grounds; Authority

of President Deemed Condition to Issuance of Certificate of
Public Convenience and Necessity, etc,; Unlawful Activities

§1514 states:

'""(a) Whenever the President determines that a foreign nation is
acting in a manner inconsistent with the Convention for the Sup-
pression of Unlawful Seizure of Aircraft, or if he determines
that a foreign mation permits the use of territory under its
jurisdiction as a base of operations or training or as a sanc-
tuary for, or in any way arms, aids, or abets, any terrorist
organization which knowingly uses the illegal seizure of air-
craft or the threat thereof as an instrument of policy, he may,
without notice or hearing and for as long as he determines
necessary to assure the security of aircraft against unlawful
seizure, suspend

(1) The right of any air carrier or foreign air carrier to engage
in foreign air transportation, and the right of any person to
operate aircraft in foreign air commerce, to and f£rom that for-
eign nation, and

(2) The right of any foreign air carrier to engage in foreign

air transportation, and the right of any foreign person to op-
erate aircraft in foreign air commerce, between the United

States and any foreign nation which maintains air service between
itself and that foreign nation. Notwithstanding §1502 of this
title, the President's authority to suspend rights under this
section shall be deemed to be a condition to any certificate of
public convenience and necessity or foreign air carrier or for-
eign aircraft permit issued by the Civil Aeronautics Bocard and
any air carrier operating certificate or foreign air carrier
operating specification issued by the Secretary of Transportation.

(b) It shall be unlawful for any air carrier or foreign air
carrier to engage in foreign air transportation, or for any
person to operate aircraft in foreign air commerce, in violation
of the suspension of rights by the President under this section."

Security Standards in Foreign Air Transportation; Notice to

Foreign Nations by Secretary of State of Standards Requirements;
Determination by Secretary of Transportation and Notice to

Foreign Nations of Compliance with Minimum Standards and Neces-
sary Remedial Measures; Effect of Failure to Take Remedial Measures

"(a) Not later than 30 days after August 5, 1974, the Secretary
of State shall notify each nation with which the United States
has a bilateral air transport agreement or, in the absence of
such agreement, each nation whose airline or airlines hold a
foreign air carrier permit or permits issued pursuant to §1372
of this title, of the provisions of subsection (b) of this
section.

(b) In any case where.the Secretary of Transportation, after
consultation with the competent aeronautical authorities of a
foreign nation with which the United States has a bilateral air
transport agreement and in accordance with the provisions of that
agreement or, in the absence of such agreement, of a nation whose
airline or airlines hold a foreign air carrier permit ox permits
issued pursuant to §1372 of this title, finds that such nation
does not effectively maintain and administer security measures
relating to transportation of persons or property or mail in
foreign air transportation that are equal to or above the mini-
mum standards which are established pursuant to the Convention

on International Civil Aviation, he shall notify that nation of
such finding and the steps considered necessary to bring the
security measures of that nation to standards at least equal to
the minimum standards of such convention. In the event of fail-
ure of that nation to take such steps, the Secretary of Trans-
portation, with the approval of the Secretary of State, may with-
hold, revoke, or impose conditions on the operating authority of
the airline or airlines of that nation."

§1515 states:

-

Amended by Air Transportation Security Act of 1974, Pub, L.
93-316, 88 Stat. 415 (1974); Anti-Hijacking Act of 1974, Pub, -
L. 93-366, 88 Stat. 409 (1974).



APPENDIX F

This statute, dealing with insurrection, provides for the President
to ald state governments in suppressing civil disorders that may lead to
insurrection. Aid is generally through the tasking of the National Guard.

GENERAL MILITARY LAW

INSURRECTION ,

Act of August 10, 1956, c. 1041, 70 A Stat. 15
[10 U.S.C. 331 et seq.]

o TFederal Aid to State Governments

§331 1 states:

"Whenever there is an insurrection in any State against its govern-
ment, the President may, upon the request of its legislature or of
its governor if the legislature cannot be convened, call into Fed-
eral service such of the militia of the other States, in the number
requested by that State, and use such of the armed forces, as he
considers necessary to suppress the insurrection."

o Use of Militia and Armed Forces to Enforce Federal Authority
§332 states:
"Whenever the President considers that unlawful obstructions, com-
binations, or assemblages, or rebellion against the authority of
the United States, make it impracticable to enforce the laws of the
United States in any State or Territory by the ordinary course of
judicial proceedings, he may call into Federal service such of the
militia of any State, and use such of the armed forces, as he consid~
ers necessary to enforce those laws or to suppress the rebellion."

o Interference With State and Federal Law
§333 states:
"The President, by using the militia or the armed forces, or both,
or by any other means, shall take such measures as he considers
necessary to suppress, in a State, any insurrection, domestic vio-
lence, unlawful combination, or conspiracy, if it--
(1) so hinders the execution of the laws of that State, and of the
United States within the State, that any part or class of its peo-
ple is deprived of a right, privilege, immunity, or protection named
in the Constitution and secured by law, and the constituted authori-
ties of that State are unable, fail, or refuse to protect that right,
privilege, or immunity, or to give that protection; or
(2) opposes or obstructs the execution of the laws of the United
States or impedes the course of justice under those laws,
In any situation covered by clause (1), the State shall be considered
to have denied the equal protection of the laws secured by the Con-
stitution."

o Proclamation to Disperse
§334 states:
"Whenever the President considers it necessary to use the militia or
the armed forces under this chapter, he shall, by proclamatirn, im-
mediately order the insurgents to disperse and retire peaccably to
their abodes within a limited time."

1., Reference to United States' Code.
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