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FOREWORD 

In 1973, the Chief Justice of the Oregon Supreme Court estab­

lished the Special Courts Committee as a permanent unit within the 

Oregon Judicial Conference. The committee's express function is 
,~ \1 

to deal with sUbstantive .and procedural matters of concern to the 

courts in an informed and responsive manner. Before undertaking 

this project, the pommittee had been actively involved in imple-

" menting major chanlg'es in motor vehicle and district court la'ws and 

procedures. We have continued to try to identify particular problems 

in these areas and propose reasonable solutions for them. 

The committee is comprised predominately of district court 

judges; however, municipal judges and jUstices of the peace also 

have representative members on the committee. And for the dual 

purposes of the AAPTI Project and the concurrent work on proposed 

amendments to the vehicle code, several other members were named to 

the committee to represent the views of district attorneys, law 

enforcement and the Motor Vehicles Division. This additional mem­

bership broadened the base and perspective of the committee, pro­

viding an important informational link with these other groups. 

The committee began looking into the possibility of undertaking 

this project in the Spring of 1979, with Linda Stiller of the State 

Court Administrator's Office conducting preliminary research and 

investigating funding possibilities. In June, the committee decided 

to move ahead on the project and applied for a grant from the Oregon 

Traffic Safety Commission to fund a full-time study of the subject 

of adjudication alternatives for traffic infractions. During the 

Pall, Douglas Bray, the committee's regular staff aide from the 

State Court Administrato~'s Office, completed the next phase of 

getting the project underway by securing OTSC and Emergency Board 

approval. In December the committee hired a project administrator, 

and in January 1980 th,e "A..2iFTI Project" commenced in earnest. 

The committee's methodology has been to meet monthly during the 

project to set policy for a three-member staff which worked full-time 

researching the laws and programs of other states, compiling data 

about the existing Oregon system and preparing discussion papers for 
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the meetings. In a.ddition, some committee and staff members made 

on-site visits to observe and ~~aluate first-hand the traffic 

infraction ad:ludication methods in New York, Rhode Island, Seattle, 

California an~ Washington, D.C. 

During this project the committee has tried to learn as much 

as ryossible about alternative systems by making a critical, fact-
" 

finding appr,a:Lsg,l of them. We found out that each of the other 

f t commend l.'t -- and some systems we ex~amined has desirable eatures 0 

details that," in our view, could still be improved upon. It. became 

manifestly cl,=ar to us from our study that no ideal scheme for 

handiing traffic infraction cases has yet been devised. Moreover, 

it is fair to state that Oregon's existing traffic court system is, 

in our opinion, superior to most of the former systems in those 

jurisdictions that were moved thereby to adopt alternative approaches. 

We firmly believe, though, that some system changes should be 

tried in Oregon and started on as soon as possible. "Administrative 

adjudication," the concept of using hearing officers in an informal 

setting, instead of judges in a court setting, to decide minor traffic 

offenses; has been successfully adopted in several other parts of 

this country. Additional states, also, are facing the growing burdens 

of proliferating cases and problem qrivers and are seeking faster 

and more effective ways of dealing with those concerns. 

The committee generally hold the view that administrative 

adjudication can be a practical, effective and cost-beneficial means 

of handling traffic infractions in Multnomah County. Nonetheless, 

we also believe that more information about such a system needs to 

be gained before Oregon can make an intelligent judgment on the merits 

of its actual workability in this state. Our study of the Cbperating 

programs of other states has led most of us tO,surmise that admini­

strative adjudication would be successful in our most populous county •. 

A carefully planned and thoroughly evaluated test program would carry 

the idea beyond the stage 'of informed opinion to a positive position 

based on demonstrable evidence. 

The committee's approach to the AAFTI Project reflects the 

attitude -- consistent with the general philosophy of the Oregon 

Judicial Conference -- that the judges of this state should not 
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passively await statehouse solutions to courthouse problems. Lex De 

futuro, Judex De Praeteri to. "The law provides for the future, Ule 

ju{~ge for the past." If that ancient legal maxim were ever so, it 

is: indeed no longer true. The present-day judge is expected to be 

mt;Lch more' than a mere decider of cases. He or she must also bE't an 

ariministrator, a manager, a planner I and a problem solver. Accord­

ipgly, members of the bench must cooperatively explore new ways of 

rising their time and resources to more efficiently discharge their 

tl~ul tiple duties and responsibilities. Granting that the recommenda­

tions described in this report will require the approval and assis­

tance of the other two branches of government, the impetus behind 

these proposals for meeting the mounting workload of the courts 
comes as it properly shou.ld -- from those selfsame courts. 

The proposals set forth in this report call upon the state to 

. make a substantial commitm(.:nt to a "trial run" of an entirely 

different kind of traffic irifraction adjudication system. We are 

not insensitive to the reality that the concept of removing the judge 

, from the time-honored role of handling traffic cases is opposed by 

some groups and individuals, for a variety of reasons. But the 

committee believes that the potential benefits of administrative 

adjudication merit more than an occasional academic appraisal and 

now should be singularly scrutinized under actual working conditions 
in Multnomah County. 

The leaders of 'this state have seldom been reticent about trying 

new or innovative solutions to public problems. Thus a developmental 

approach can hardly be considered as being unprecedented in a state 

that has achieved a respected reputation throughout the country for 

being in the front ranks of states with imaginative sUbstantive and 

procedural law reform. The proposed demonstration program is, we 

think, altogether in keeping with Oregon's past record of noteworthy 
accomplishments. 

SPECIAJ~ COURTS COMMITTEE 
AAFTI Project 
604 Executive House 
325 - 13th Street, N.E. 
Salem, OR 97310 
(503) 373-1488 
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PART I, PROJECT PERSPECTIVES 

BACKGROUND 

The AAFTI Project marks the second t~~e in the past seven years 

that a state body has considered traffic infraction adjudication 

alternatives. The 1973-75 Legislat~ve Interim Committee on Judiciary 

reviewed administrative adjudication in connection with its major 

revision of the vehicle laws. Its report, noting that one of its 

main objectives was "to examine the feasibility of establishing an 

administrative adjudication system to replace the existing court 

system for handling traffic cases," stated: 

"The Committee thoroughly examined all facets of the 
'administrative adjudication' system devised by the State 
of New York whereby minor traffic offenses (major offenses 
remain in the criminal courts) have been entirely removed 
from the courts and are adjudicated before hearings officers 
within the Motor Vehicles Department. Although admini­
strative adjudication may merit further consideration by 
this state in the future, we believe that such a scheme 
is not appropriate for Oregon's needs, at least for the 
present time .••• "l 

The AAFTI Proj ect is, then, "fur't.her consideration" of the subject of 

administrative adjudication, and a timely and logical sequel to the 

earlier legislative study. The first step in any effort to adopt 

an alternative method for handling traffic infractions is the remova.l 

of criminal penalties and procedures applying to most traffic offenses. 

The 1975 vehicle code partially accomplished this, and t}',is conu:nittee' s 

recommendations follow through with the decriminalization of traffic 

infractions, thereby permitting a nan-judicial method of handling 

such offenses. 

In assessing the 1975 decision to retain court processing of 

traffic infractions, it's important to bear in mind that the Judiciary 

Committee proposed, and the legislature adopted, a different method 

of dealing with traffic court backlog; one which has since been fore­

closed by the Oregon Supreme Court. The 1975 vehicle code "decrim­

inalized" the first offense for driving under the influence, in an 

attempt to remove th0 constitutional requirement for a jury trial; 

however, the court held the statutes violated Article I, section 11 
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of the Oregon Constitution, thereby restoring the requirement for 

a jury trial, even though no possibl~_j'ail penalty attaches for the 

offense. Brown v. Multnomah County District Court, 280 Or 95, 570 

P2d 52 (1977). The backlog of jury trials, particularly in district 

court, has continued to be a problem. Multnomah County has been 
"", especiallY pressed by the large volume of' DUll cases. 

The committee attempted to respond to Brown and submitted a 

numbe~ of proposals po the 1979 Legislature (HB 3046) which failed 

~q pass. The Special Courts Committee adjudication recommendations, 

while not dealing directly with DUll or other Class A infractions, 

propose to alleviate the traffic offense case loads by an approa~h 
that would free judges from the other infractions, i.e., those of 

the Class B, C and D variety. 

PROJECT OBJECTIVES 

In its grant application, * the committee at the ou.tset of this 

project stated. its primary objectives as follows: (1) to examine 

the status of administrative, parajudicial and quasi-administrative 

adjudication efforts across the country, (2) to provide an analysis 

of the economic legal and public implications of alternative traffic , '" 

adjudication ~ystems in Oregon, (3) to assess the ability of existing 

administrative systems to support an alternative traffic adjudication 

function (4) to determine whether there are any major impediments , " 

to changing the traditional traffic adjudication system, and (5) to 

explore their potential effects on the traffic safety apd judicial 

systems in the state. 
,e 

(i 

with all of the above objectives in mind, the committee (mindful 

of its time and resources constraints) set about to acquire as much 

information and to gather as many materials as possible on the subject 

of alternative traffic infraction adjudication systems (see Part III) .' 

In the course of attaining its stated goals, the committee 

hoped to find definitive answers to a number of hard questions about 

these alternative approaches. Would they relieve congestion in the 

*Highway Safety Project No. 80-01-01-6-397K 
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courts? Would they improve traffic safety? Would they be more 

convenient to cited motorists? Would they reduce excessive in-court 

police time? Would they result in more uniform and appropriate 

sanctions for traffic law violators? Could anyone of these dif­

ferent systems be shown to be superior to the others? And then, 

the most important and critical question of all: Which traffic 

infraction adjudication system would best serve the cQmmunity and 
the People of the State of Oregon? 

The key decision to be addressed by the committee during the 

AAFTI Project was the selection of which alternate approach, if any, 

it would recommend as the result of its study of the feasibility of 

changing ·the traditional court system. The primary distinction 

between the modified jUdicial and administrative approach l,l,es in 

the designation of authority for adjudication. While the courts 

retain supervisory authority under the modified system, a purely 

administrative approach calls for supervision by an independent state 
agency. 

In as much as both of these alternative approaches allow "non­

judge" handling of traffic infractions, the desirable elements of 

an impro,;ved system are equally available under either provided 

that speedy access to driver records is assured. The key features 

of the alternatives that were examined by the committee are discussed 
further in Part III of this report. 

3 

I 
, , 

I 



I, , 

PART 11. 

OREGON'S EXISTING TRAFFIC INFRACTION ADJUDICATION SYSTEM 

tf • 

·" 

; 

" 

~f J . \ 



\ . , 
i 

PART II. OREGON'S EXISTING TRAFFIC INFRACTION ADJUDICATION SYSTEM 

." 
THE DISTRICT COURTS 

In recent years, the district court caseload has increased 

dramatically; attributable, mainly, to the burgeoning number of 

traffic cases. Oregon district courts now handle nearly a half­

million traffic infractions annually. 

In 1972/, the total number of all cases in these courts wa.s only 

364,818. By 1978, that total had soared to 603,892 cases, resulting 

in increased backlogs and undesirable docket delays. During the~0 

same year, some 455,000 traffic infraction cases were filed in the 

district courts, or about 75 percent of the total number of all 

cases. (In 1978, an additional 172,000 traffic infractions were 

filed in the municipal courts, and 145,000 in justice c,ourts.) This 

massive volume of cases has made the timely exchange of info~mation 

between the courts and the Motor Vehicles Division difficult. Con­

sequently, the system, judicially and administratively, has been 

unable to deal as effectively as it should with problem drivers and 

repeat offenders. 

The traditional way of coping with ever-increasing case loads 

and their attendant problems has been to add more judges to the court 

system. But this is an admittedly expensive (and temporary) solution; 

and state and local governments alike have become growingly concerned 

about the escalating cost of running the courts. Another measure 

within the court system has been to dispose of traffic cases by 

greater use of bail forfeiture and other substitutes for court appear­

ance by offenders. These considerations, plus other factors such as 

limited funding sources, expense to litigants and the distinct possi­

bility that some kinds of high-volume but relatively minor cases might 

be processed just as well, perhaps better, by an alternative method, 

moved the committee to take up this project. 

* 1978 STATE COURT ADMIN. ANN. REP. (The number of traffic infractions 
filed in district courts decreased slightly in 1979.) 

4 

. , 
... 

,~ 

* 

STATISTICS RELATED 
TO TRAFFIC CASE VOLUME IN 

DISTRICT COURTS 

In an attempt to " 
ga~n a clearer understanding of th " 

traffic infraction ad' d' , e ex~st~ng 
]u ~cat~on system and h ' 

on the courts, the committ ,t e ~mpact of such cases 
th . ee surveyed 13 selected 

e volume, sources and d' " courts regarding 
~spos~t~on of traff' f 

courts participating i th ~c 0 fenses. Of the 
n e survey, all but 

For comparison purposes ' , one were district courts 
, , one mun~c~pal court 1 • 
~n the survey. vo untarily took part 

The staff mailed comprehens' , 
courts in May 1980 ,~ve quest~onnaires to each of the 

reguest~ng data 1 
traffic case vol' on a most every aspect of their 
, ume, w~th particular att t' 
~ncluding driving wh'l en ~on to traffic infractions 
Ten of th ~ e under the influence of 't ' ' 

e courts were able to ro ' . ~n ox~cants (DUll). 
that was being sought * P v~de vary~ng amounts of information 

. Three district Courts d;d 
.... not re.spond. 

Data were requested f 
or all of 1979 and 

relating to: the period of June 1980 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

The number f ' , 
o c~t~ng agencies in each 

The number d county. 
an type of citation by , 

The nu.'l1ber f ~ssuing' agency. 
o citations paid 'by mail. 

The number of 
arr,aignments by class of infract;on. 

The number of .L 

gu~lty pleas at arraigp~ent. 
The number of t ' 

r~als by class of infraction 
The number of judge hours s ., . 
and t~ial preparation as pent on ~nf~action trials 
assoc~ated with traff' ,wfell a~ on other duties 

~c ~n ract~ons . 
The number of DUll 
and trials. related complaints, arraignments 

Th7 number of judge hours 
tr~al preparation. spei'1t on DUll trials and 

The number of ]'udge h 
1 t ours spent on th re a ed to DUlls.' 0 er duties 

The number of jury trials 
crimes. for DUll infractions and 

The number f 
o appeals from traffic trials. 

Clackamas, Clatsop 
Lan7 ',Multnomah and 
Mun~c~pal Court. 

Columbia, Coos (North B 
Washington County Di t 7nd), Douglas, Klamath 

s r~ct Courts and Salem 
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The average time f:rom arraignment to trial for a 
traffic infraction. 

The amount of traf:fic related revenue. 

The annual budget of the district courts. 

Most district courts were unable to respond completely and to 

furnish all the data requested. The primary finding of the survey 

was that most courts did not have the kind of record-keeping systems 

that enabled them to respond easily to the questions asked. Those 

cour.ts that did answer most of the queries frequently advised us 

that a great deal of effort was requir~a to obtain the data because 

their records simply were not designed to keep track of such data. 

However, enough courts did provide sufficient information that certain 

"ball park" estimates can be made regarding the numbers and disposition 

of traffic citations in these courts. These data indicate a wide 

variation in both the numbers of traffic citations processed by each 

court and the pattern by which they are disposed of. 

District courts outside Multnomah County averaged 19,090 cases 

of all kinds in 1979 while Multnomah County reported 160,877 cases, 

eight times the statewide average. other district co~rts averaged 

14,133 traffic infractions in 1979 while Multnomah County reported 

110,306 traffic infractions, again eight times the statewide average. 

Traffic infractions account for 73% of all cases filed in district 

courts, while in Multnomah County they account for 69% of the·total 

cases filed. 

('\ . 
The average district couru,Judge outside of Multnomah County 

-''':::.. 

hears 10,454 cases per year, of whi<,::h 7,739 are traffic infractions. 

In Multnomah County each judge hears' an average of 12,375 cases per 

year. However, because the Multnomah County District Court assigns 

2.3 judges to hear traffic cases exclusively, each judge hears an 

average of 47,959 traffic infractions per year. 

Many traffic citations are paid by mail in district court with 

the percentage ranging from a low of 8% to a high of 79%. In 

Mul tnomah County 26% 0-£ the violators paid their citation by mail. 
I 
u 

Other selected statistics provide some informat.ion on ·the nature 

and distribution of traffic citations in the district courts: 
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Number of agencies citing motorists into court ran ed 
~~~~t~)ewl~~l~~ Municipal ~our~) to thirteen (Clac~a~as 
't t' e average d~str~ct court receiving 

C~ a-~ons from six different agencies. 

Class A traffic infractions averaged 8% of all citations. 

The number of cited motorists who appeared for 
ment averaged 30%. arraign-

Of those appearing for arraignment, Class A infractions amounted to 14% of the total number of citations. 
Of those appearing for arraignment, 75% pled guilty. 

Of th~se who pled not guilty at arraignment 81% went 
to tr~al. ' 

Class A infractions accounted for 37% of the total 
infraction trials heard. traffic 

District courts received 
complaints in 1979. an average of 1,971 DUll related 

District courts ~andled 
ments in 1979. an average of 1,361 DUll arraign-

District courts handled 1979. an average of 636 DUll trials in 

An,average of 317 jury trials for DUll infractions and 
cr~mes were scheduled in each district court in 1979. 

An average of 10 appeals from traffic trials 
in 1979 in each district court. were taken 

~h~ aV~7age,time from arraignment to trial for a traffic 
~n rac ~on ~n 1979 was six months for a jury trial and 
three months for a non-jury trial. The range was from 
three to eleven months for a jury trial and one to six 
months for a non-jury trial. 

Traffic related revenue in 1979 averaged $896 558 with 
a range of $200,000 to $2,300,930. ' 

~he avera~e district court reported a budget of $763,509 
~n 1979 w~th a range of $100,000 to $3 1 , 65,213. 
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PART I I 1. ALTERNATIVE TRAFFIC INFRACTION ADJUDICATION SYSTEMS 

ADJUDICATION ALTERNATIVES 

, , l' ed" 'd' t' "decr1m1na 1Z 'I ble alternatives for adJu 1ca 1ng The ava1 a " 
'f t' ) con~ist of three bas1c ff' offenses" (traffic 1n rac 10ns ~ 

tra 1C The Judicial Approach; The Modified Judicial Approach~ 
approaches: 
and The Administrative Approach. 

The Judicial Approach 

The responsibility 
for adjudication is vested in the judicial 

the decision-making and sanctioning func­
constituted members of the judiciary. 

branch of government and 
tions are performed only by duly 

The Modified Judicial Approach 
of 'traffic offenses is main­

Jurisdiction over the adjudication 
decision-making 

, d by the court with certain functions in the 
ta1ne . d' , 1 
and sanctioning process delegated to paraJu 1C1a 

officers. 

The Administrative Approach 

k ' and sanctioning processes, 
All functions in the decision-ma 1ng 
11 as the preliminary function in the review process, ar~ , 

as we'd r the superv1s10n 
performed by administrative hearing off1cers un e 

of an administrative agency. 

2 
The Status of the States 

. to classify minor offenses 
o Twenty-four st~tes,con~1nue t as a enaltyoption. 
as misdemeanors w1th 1mp~~~0~:~es are ~ubject toothe full 
In these stat7s~ all tra 1~ocedures __ including court 
panoply of cr1m1nala~~~~~ ~f proof beyo~d a reasonable 
~~~~~r:~~e~het~~a~iability of trial by Jury. 

ntinue to use the misde­
o Six additional states also co oved 1'mprisonment as a 

'f' t' but have rem meanor class1 1ca 10n . offenses. This releases 
penalty option for the le~s ~7r10~~ provide court-appointed 
these states ~rom th~ Ob11~:v~~~) in those cases, but still 
cou.nsel or tr1al 1;>y J';lry {f traditional criminal procedures. 
requires the app11cat10n 0 
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State 

o Twelve states have reclassified the relatively minor 
traffic offenses from crimes to traffic infractions. In 
these states, no imprisonment is authorized for such 
offenses, and in so~e instances, criminal procedures have 
been modified so that the offense is no longer treated as 
a crime. (Oregon is counted in this category.) 

o Seven states and the District of Columbia have specifi­
cally decriminalized traffic infractions, not only declaring 
them bo be civil matters, but also removing all criminal 
procedures from the handling of such offenses. While 
"reclassification" clears the path for the development of 
a modified judicial approach, "decriminalization" permits 
full administrative proceedings for traffic infractions. 
(New York leads in this category.) 

o The traditional judicial approach is still used in the 
majority of states. Of course, all 30 states retaining a 
crime classification for traffic offenses fall in this 
category, as well as 15 states which have either reclas­
sified or de6riminalized lesser offenses, but have not 
developed adjudication alternatives. In each of these 
states, decision-making and sanctioning functions can only 
be performed by judges. 

o In another three states and the City of Seattle, the 
courts have maintained jurisdiction but have adopted 
modified judicial approaches for adjudicating traffic 
infractions~ In these states, parajudicial officers, 
called referees, commissioners or magistrates are autho­
rized to adjudicate traffic infractions. 

o Two states and the District of Columbia have followed 
New York's administrative approach~here all decision­
making, sanctioning and preliminary- appeals functions are 
the responsibility of administrative officers within the 
Department of Transportation or motor vehicle regulatory 
agency. 

Classification of Lesser Offenses 
(Infraction is used to indicate 
anything less than a misdemeanor.) 

Method of Adjudication 

Alabama 
Alaska 
Arizona 
Arkansas 
California 

Misdemeanor 
Infraction, no jail penalty 
Misdemeanor 
Misdemeanor 
Infraction, no jail penalty 

Traditional judicial 
Traditional judicial 
Traditional judicial 
Traditional judicial 
In October 1980, the Traffic 

Adjudication Board will 
begin a 4-year test of an 
administrative approach in 
a 2-county pilot project. 

Colorado Misdemeanor, no jail penalty Traditional judicial 
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State 

Connecticut 
Delaware 
Distrj,ct of 

Columbia 

Florida 

Georgia 
Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 

Maryland 
Massachuse,tts 

Michigan 
Minnesota 
Mississippi 
Missouri 
M:)ntana 
Nebraska 

Nevada 
New Hampshire 

New Jersey 
New Mexico 
New York 

Classification of Lesser Offenses 

Infraction, no jail penalty 
Misdemeanor 
Infraction, no jail penalty, 

non-criminal proceeding 

Infraction, no j ail penalty, 
non-criminal proceeding 

Misdareanor 
Misdemeanor 
Misdemeanor 
Misdemeanor 
Misdemeanor 
Misdemeanor 
Misdemeanor 
Misdemeanor, no jail penalty 
Misdemeanor 
Infraction, no jail penalty, 
non~crimina1 proceeding 

Misdemeanor, no jail penalty 
Infraction, no jail penalty 

Infraction, no j ail penalty 
Infraction, no jail penalty 
Misdemeanor 
Misdemeanor 
Misdemf'..anor 
Infraction, no jail penalty, 

non-criminal proceeding 
Misdareanor 
Infraction, no jail penalty, 

non-criminal proceeding 
Misdemeanor 
Misdemeanor 
Infraction, no jail penalty, 

non-criminal proceeding 

North carolina Misdemeanor 

North Dakota 
Ohio 
Ok1ahaua 
Oregon 

Infraction, no jail penalty 
Infraction, no jail penalty 
Misdemeanor 
Infraction, no jail penalty':::' 

10 
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Method of Adjudication 

Traditional judicial 
Traditional judicial 
Administrative adjudication 

is the responsibility of 
the Dept. of Transportation. 

Traditional judicial 

'l'raditiona1 judiCial 
Tradi tiona1 judicial 
Traditional judicial 
Traditional judicial 
Tradi tJona1 judicial 
Traditional judicial 
Traditional judicial 
Traditional judicial 
Traditional judicial 
Traditional judicial 

Traditional judicial 
M:)dified judicial: Motorist 

may choose to pay by mail, 
have a non-criminal hearing 
before a clerk-magistrate 
or go through the traditional 
judicial process. 

M:)dified judicial 
Traditional judicial 
Traditional judicial 
Traditional judicial 
Traditional judicial 
Traditional judicial 

Traditional judicial 
Traditional judicial 

Traditional judicial 
Traditional judicial 
Since 1970 an administrative 

adjudication system has 
operated under the Dept. of 
Motor Vehicles serving New 
York City, Rochester, 
Buffalo and Suffolk Co. 
Further expansion may occur 
in 1980. 

Traditional judicial; the 
state legislature has 
authorized a feasibility 
study of administrative 
adjudication. 

Modified judicial 
Traditional judicial 
Traditional judicial 
Traditional judicial 

(," 

\' 

Co 

State 

Pennsylvania 
Rhode Island 

South carolina 
South Dakota 

Tennessee 
Texas 
Utah 
Vennont 
Virginia 

Washington 

west Virginia 
Wisconsin 
Wycnring 

nC1assification of Lesser Offenses 

Infraction, no jail penalty 
Infraction, no jail penalty, 

non-criminal proceeding 

Misdemeanor 
Inf'raction, no jail penalty, 

non-criminal proceeding 
Misdemeanor 
Misdemeanor, no jail penalty 
Misdemeanor 
Infraction, no jail penalLy 
Infr(ls~tion, no j ail penalty 

Traffic infraction as of July I, 
1980, no jail penalty, non­
criminal proceeding. 

Misdemeanor 
Misdemeanor 
Misdemeanor 

Method of Adjudication' 

Traditional judicial 
Since 1975, a statewide system 

of administrative adjudi­
cation has operated under 
the Dept. of Transportation. 

Traditional judicial 
Traditional judicial 

Traditional judicial 
Traditional judid a1 
Traditional judicial 
,!,'radi tiona1 judicial 
,'!'radi tiona1 judicial; Fairfax 
, County is considering a 

modified judicial system. 
Modified judicial in sane 

courts. 

Traditional judicial 
Traditional judicial 
Traditional judicial 

KEY ELEMENTS OF ADMINISTRATIVE ADJUDICATION 

There are several vital features that comprise the administrative 

adjudication system and make it an effective alternative to court 

disposition of traffic infractions. 

Non-Judicial Hearing Officers. The use of trained hearing 

officers instead of judges is a key factor in any effort to reduce 

the costs and workload of the courts. 

Informal Hearing Procedures. Replacing traditional court pro­

cedures with informal, one-on-one hearings is another feature that 

reduces the stress on the motorist and the burden on the courts. 

Appeals Procedur~s. Ready access to judicial review is an 

essential constitutional safeguard for the motorist whose case is 

determined by administrative adjudication. To satisfy this require­

ment yet minimize the demands on the appellate courts, a two-level 

appeals process is provided under the system: The motorist may 

appeal to an administrative appeal board with ultimate access to 

judicial review. 

11 

, \ 

\ 

I " 

, 



.. i 

gentralized Data processin~. Access to an updated driving 

record of any cited motorist is a key feature that perJ;Uits fast 

identification of problem drivers. 

Improved Pay-by-Mail Procedures. An efficient pay-by-mail 

system is crucial to avoid unnecessary personal appearances'by 

violators and keep down costs of processing cases. 

Driver Improvement Techniques. Accurate diagnosis of problem 

drivers and the use of appropriate driver improvement programs are 

important parts of any sound traffic adjudication system. Quicker 

identification of repeat offenders and a responsive rehabilitation­

ori~nted approach can be systematically applied under a centralized 

adjudication method. 

NATIONAL SUPPORT FOR ADMINISTRATIVE ADJUDICATION 

New York State's innovative but highly successful system has 

generated national attention and impr\~ssive support for the poten­

tial benefits of this traffic offense adjudication system. 

In 1972, a task force was created within the National Highway 

Traffic Safety Administration (NHTSAT to study the adjudication of 

motor vehicle offenses. This body concluded that criminal classi­

fication of minor traffic cases was inappropriate, and ineffective.
3 

In 1973, a national advisory commission of 1:;he Law Enforcement 

Assistance Administration (LEAA) recommended that all minor traffic 

cases be made infractions and ~ubj\~ct to administrative disposition. 
4 

The law enforcement community has gone on record as supporting 

. administrative adjudication. In 1970, the International Association 

of Chiefs of Police resolved to endorse the concept as an alternative 

to mandatory court appearance for all moving hazardous violatibns.
5 

Additional federal support for new methods of traffic infraction 

adjudication was provided by the Highway Safety Act of 1973 which 

recommended administrative adjudication and directed additional 

research in this area. As a result, NHTSA funded a demonstration 

program known as "Special",Adjudication for Enforcement" (SAFE) to 

develop and evaluate altefnative systems. Under the SAFE program 
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in 1975, Rhode Island's Department of Transport:ation began the first 

statewide administrative system based on the New York model. 

NEW YORK'S ADMINISTRATIVE ADJUDICATION SYSTEM6 

Administrative adjudication has developed in this country during 

only the past decade. New York pioneered the administrative concept 

through its Department of Motor Vehicles (DMV). In 1969, The New 

York City Criminal Court was inundated by 4.6 million traffic cases. 

Criminal traffic cases amounted to 100,000; moving violations were 

700,000 in number; and nonmoving violations 3,800,000. New York 

State enacted a new law, effective July 1 1970 t f . . . .. ' , rans errlng respon-
slblllty f~r adJudicating traffic infractions (minor offenses) from 

the courts to the State Department of Motor Vehicles. A companion 

bill transferred nonmoving infractions to the Parking Violations 

Bureau of the city's Transportation Administration. 

An Administrative Adjudication Bureau (&~B) was created within 

DMV. The enabling act declared the AAB's proceedings to be civil in 

na~ure wit?out the possibility of a jail sentence and removing jury 

trlal requlrements. Since 1970, the vast majority of the moving 

violations has been handled by AAB leaving the criminal courts with 

responsibility for only those cases classified as crimes. As a 

direct result of AAB, 18 judges and five courtrooms in New York City 

have been freed of hearing traffic offenses. In recognition of the 

benefits realized by New York City, the cities of Buffalo and Rochester 

sought and obtained, in 1973, an amendment to the oxiginal legislation, 

thereby permitting AAB to establish adjUdication facilities in those 

two cities. Since th th h . en, e eavlly populated parts of Suffolk County 

(Long Island) have acquired an AAB operat 4 0n. N C ~ assau ounty and the 

cities of Syracuse and Yo k . ht d n ers mlg a opt the program soon. 

The administrative adjudication program is operated by the 

Trafit:ic Violations Bureau of the New York State Department of Motor 

Vehicles which handles most moving traffic violations. Jurisdiction 

over all criminal traffic offenses, such as a vehicular homicide, 

driving while intoxicated, reckless driving and leaving the scene of 

an accident, remains with the courts. 
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The system constitutes a merger of traffic offense adjudication 

and driver licensing functions into a single system under the 

leadership of its director who is the system manager. Its computer 

handles all records processing and provides accurate and current 

information to hearing officers and others. 

When a motorist is cited, if the TVB has jurisdiction, the 

summons explains the three pleading options: If the plea is "guilty" 

or "not guilty," the motorist may mail it to the central office or 

appear in person at a local field office. If the motorist wants to 

plead "guilty with an explanation" he must do so in person at the 

field office. Approximately 90 percent of all motorists cited plead 

either guilty or guilty with explanation. 

The pleas are processed in a way that. requires all persistent 

or dangerous violators to appear in person. Hearing of pleas of 

guilty with an explanation are held promptly and do not require the 

appearance of the police officer. contested hearings are scheduled 

to hold down hearing room congestion by coordinating hearing officer 

and police officer schedules with hearing room availability. 

Hearings are less rigidly structured than courtroom trials but 

give everyone the opportunity to be heard. Sanctions imposed are 

based on the nature of the violation and the motorist's past driving 

record. Sanctions range from monetary fines through assignment to 

driver training sessions to license suspension and revocation. The 

proceedings are civil in nature with jail sentences excluded as a 

sanctioning alternative. 
Appeals of either the decision or the sanction go to a three­

member administrative appeals board. Judicial review of an adverse 

appellate decision is available to all motorists, though it is rarely 

used. 
Some of the benefits said to have been gained by New York as 

the result of administrative procedures: 

o By creating a system which focuses exclusively on 
traffic offenses, criminal court congestion has been 
reduced. Since 1970, eighteen judges and five court­
rooms in New York city and an additional two judges 
and two courtrooms each in Buffalo and Rochester have 
been freed0from traffic offense adjudication. 
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o By permitting motorists t 
mail, the adjudication pro 0 Ph lead and pay fines by 
convenient. cess as been made more 

o By merging the licensi t ' offense adjudication authng,~u hor1ty with the traffic 
has been improved by prov~~~nY'fthe,sanc~ioning process 
an~ update of driver records g T~r 1mmed1ate access to 
un1formity in sanctions' . ere has been more 1mposed. 

o Using a computer system t h~s,reduced the time between
o ~pee~ processing of data 

s1~10n. A case which is he ~1tat10n and case dispo-
and 60 days to process ar now takes between 45 
a year or more when th~ ~~~~~~:~ with delays of up to 
them. courts were processing 

o By establishing pre-set l' the amount of time pol' po 1ce precinct schedules 
hearings has been redu 1C~ ~re requi::ed to spend at' ' ce y approx1mately 50 percent. 

o By using hearing offic law judges") instead of j~~~ ~nolw called "administrative 
been reduced. 1C1a personnel, costs have 

o Simplif~ed hearing procedures 
in present1ng their cases and 

have aided motorists 
ha~e all~wed hearings to 
wh1le st1ll assuring due be conducted more efficiently 

process of law. 

o An administrative ap eal ' review processes. Judi~ial pro~ess has replaced judicial 
o~ly about 20 of 2,000 adm' ::ev1ew,has been sought in 
f1ve-year period. 1n1strat1ve appeals in one 

o The number of f has been reduced sco flaws (motorists who d by 25 percent. eva e summonses) 

There are t:hree major areas in which 
benefits are clc;"l1'med cost savings and other 

by New York ication. For tT,TO of as a result of administrative adJ'ud-
.. these ---- cri' 1 difficult' m1na courts and police -- 't ' 

to obta1n quantitative information ' ,1 1S 
erally agreed that th ' . However, 1t 1S gen-

e amount of t1me that p l' , 
courts on traffic-relat d t 0 1ce off1cers spend in 

e rna ters has been sub t ' 
Similarly, administrat' d" s ant1ally reduced. 

1ve a Jud1cation has hId ' 
operation of the crim' 1 e pe to 1mprove the 

1na court system b ' 
traffic cases from it ' , " y remov1ng non-criminal 

s Jur1sd1ct10n Such r d t' 
be expected to lead to 1 . e uc 10ns can reasonably 

ower costs for police d 
or increased services in th an courts services, 
effects. 0 er areas, or a combination of these 
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The third major area in which New York reports cost savings 

and other benefits is in the actual operation of the program. 

Although pre-program cost and revenue figures are not available, 

it has reportedly increased overall revenues 25 percent, while 

reducing operating costs when compared with the prior court system. 

This is said to be partly due to the greater number of summonses 

being issued, reduction in the number of summonses ignored, and a 

consequent increase in numbers of motorists adjudicated. It is 

also due to increasing efficiency in the operation of the adjudi­

cation system, which is largely a result of New York's sophisticated 

computer processing system. Since the operation began, there are 

sufficient statistics to demonstrate that the initial investment was 

cert~·J..nly justified in terms of its associated receipts and expenses. 

New York admits that the development and implementation of its 

system for processing data on complaints, pleas and sanctions has 

been an expensive and time-consuming process. The basic system had 

been developed by the state's Department of Motor Vehicles when the 

adjudication bureau began operating in 1970. Since then, the NYMVD 

has made many improvements, but it has completed the major invest­

ment phase. All of the development expenses were charged against 

revenues. It took over two years before total receipts from the 

system exceeded total expenses. Since ~~en, system receipts have 

continued to grow faster than operating expenses, according to New 

York officials. 

The net difference between receipts and expenses is distributed 

among the participating cities on the basis of the revenue received 

from each and the differing costs involved in providing services to 

each. 

It's apparent that the computerized data processing system 

employed by the Bureau has been largely responsib~,e for the increased 
" \ 

efficiency. A manual system for processing adjudication data was 

considered when the program was being set up in New York City; 

however, it was rejected because it would have been at least as expen­

sive, and would have more than doubled the estimated time needed to 

process a summons. The system has eliminated personnel who would 
',) 

otherwise have been required for handling paper, verifying data and 
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statistical updating. It has removed the need for office space for 

dead files and provided checks and balances throughout the adjudi­

cation process, thereby eliminating many mistakes. 

Administrative adjudication proceedings are civil in nature 

and the standard of proof is by "clear and convincing" evidence 

rather than proof "beyond a reasonable doubt." 

With the exception of the Deputy Commissioner and Counsel to 

the Department of Motor Vehicles, all employes in the program are 

in the Civil Service. This includes the director, supervising 

referees, senior referees, referees, and all clerks, stenographers 

and cashiers. All must take competitive civil service examinations 

and selection is from among the top three names on the list for an 
. , , y 

g1ven pos1t10n. All hearing officers are lawyers and Department of 

Motor Vehicles referees with at least four years of trial or admini­
strative law experience. 

THE RHODE ISLAND SYSTEM7 

The Administrative Adjudication Division (AAD) was created within 

the Rhode Island Department of Transportation in July 1977 following 

a two-year, federally-funded demonstration project. The AAD. director 

is an assistant director of transportation. The AAD consists of a 

management staff and four operating sections: 

o Viola~ion Section - Responsible for issu.ance and control 
of traff1c s~mmonses to all police departments in the state 
and for rece1pt and recording all mail responses to su:mmons~s. 

o Hearing Section - Responsible for conducting hearings for 
traffic violations. 

o Driver Retraining Section - Responsible for conducting 
driv~r retraining schools for persons referred by the hearing 
sect10n. 

o ,Data System,Section - Responsible for data processing of 
maJor t:ansact10ns related to AA~, ,i.e., driver records, fines 
accou~t1ng, summons control, ver1f1cation of eligibility of 
moto~1st to pay by mail, warning and suspension notices and 
hear1ngs docket scheduling and notification of motorists. 
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Certain traffic offenses are excluded from AAD: 

o Driving to endanger resulting in death. 
o 

o 

o 

o 

o 

Driving while under the influence. 

Reckless driving. 

Driving without a valid license or after denial, 
suspension or revocation of license. 

H:Lt and ;,,:un involving P.I. or P.D. to an attended 
vlahicle. 

Driving vehicle without consent of owner. 

o Possession of a stolen vehicle. 

o Local ordinance violations in some towns. 

The above offenses are heard in district court and traditional 

criminal court procedures apply. 

,Tbe police officer issues the offender a traffic citation on a 

standard form supplied by AAD. If the offense cannot be paid by mail 
\ 

or the:ce are multiple offenses arising from the same incident, the 

officer tells the offender that the person will need to appear for 

hearing and will be notified by mail as to the date, time and place. 

A copy of each citation is sent by the issuing department to 

the Violation Section of AAD within 48 hours. -- That section converts 

it to :data processing form and enters it into the data system. If 

the offense requires a hearing, the motorist is notified and the case 

is placed on the hearing docket. 

If the offense can be paid by mail, the officer enters the 

applicable fine on the face of the citation according to a standard 

schedule. The officer gives the motorist a copy of the citation and 

tells the person of the option of paying by mail if the person 

chooses to admit the offense and meets the conditions of the summons. 

The issuing department sends the pay-by-mail summons to the 

Violation Section where it is entered into the data system. This 

process checks for an additional pay-by-mail eligibility criterion, 

i.e., -that the motorist has not had another violation during the 

previous 12 months. 

If the eligibility is veritied, a pay-by-mail card is punched 

and returned to the Violation Section. This process also enters 

into the data system's outstanding summons record the fact that the 

.-
\ 
--------
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summons has been issued. If the motorist is not eligible for pay­

by-mail, the case is set for hearing. 

When the Violation Section receives the motorist's copy of the 

citation along with payment, as called for, it matches it with the 

pay-by-mail card previously made and enters the payment into the data 

system. If advised that the motorist vlants to contest the citation, 

the section sends a hearing notice to the person and enters the case 

on the hearing docket. 

Upon receipt of payment from the motorist, the Violation Section 

removes the summons from the outstanding summons file and records it 

as disposed. If payment is not received within 14 days from the date 

of the citation, the data system prints a warning notice informing 

the person that, failure to respond within 10 days will result in 

license suspension. such action also prevents the scofflaw from 

renewing his or her license. 

The regulations require a motorist to attend an AAD hearing on 

a traffic offense in four specific circumstances: 

1. The offense is of a type that cannot be paid by mail. 

2. The motorist has had a.nother violation in the previous 
12 months. 

3. The motorist is charged with multiple violations on 
the same summons. 

4. The motorist is eligible to pay by mail, but wants to 
contest the charge. . 

The Rhode Island experience has shown approximately a seventy 

percent/thirty percent split between summonses'paid by mail and those 

disposed of at hearings. 

Three pleas are provided for under the Rhode Island system: 

Admit the violation; Admit with Explanation; and Deny the violation. 

Following an Admit plea, the hearing officer (commissioner) may 

question the motorist regarding the violation before sustaining the 
I 

charge. If the plea is Admit with Explanation, the commissioner 

hears the explanation and then sustains or dismisses the charge. 

If the charge is sustained, the commissioner has three types of 

sanctions, singly or in combination, from which to choose: (1) a 

$500 maximum fine; (2) a one-year maximum driver's license suspension; 
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" h 1 The stated purpose of and (3) referral to driver retra~n~ng sc 00 • 

the sanction is to emphasize safe driving instead of punishment of 

the offender. Hearing results are entered into the data system, 

f '1' to appear as required is suspended until the and a person a~ ~ng 

person complies with the hearing order. 

The Rhode Island AAD data system periodically prints a list of 

persons who require hearings. Each case is manually sChedu~ed ~or 
the next available hearing session at the site nearest the ~ssu~ng 

The schedule is reentered into the data system police department. 

hear ;ng not;ces, dockets and driver history abstracts which generates ..... ..... 

for the case. 

Three full-time commissioners conduct the AAD hearings at seven 

, , b' Some sixty cases per day are scheduled sites on a per~od~c as~s. 

for each site. A commissioner must be a lawyer licensed to practice 

in the state, and is appointed by the Governor for a six-year term. 

The standard of proof is the same as in New York, clear and con-

vincing evidence. 

A person may take an appeal to an AAD Appeal ~oard and then to 

the Rhode Island courts • During a two-year period ))(1975-77), only 

154 appeals were filed. Reportedly, "no sUbstantif1 issues of law" 

have been raised against the system. AAD hearings are tape (cassette) 

recorded to preserve a record for appeal. 

During the program's demonstration period, AAD handled 137,316 

traffic citations, with 100,036 paid by mail and 37,280 heard. Sum-
'1 t d for $2,069,000 in fines, while the. sum monses paid by ma~ accoun e 

of $853,578 was paid at hearings. 

The volume of summonses paid by mail during the period was 

reported to be about three percent higher than the total in the 24 

months immediately before the project. The number of persons 

appearing at hearings was said to be 70 percent higher than the,num­

ber appearing for like violations in the courts in the two prev~ous 

years. Apparently, this difference resulted from AAD's ability to 

enforce personal appearance when required. 

Rhode Island reports that AAD has had a major impact on the 

Removal Of most traffic cases caused an almost state's court system. 
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immediate 17 percent reduction in case backlog and has allowed the 

district courts to go ahead wi.th a restructuring of the court system. 

AAD also notes savings to police departments as the result of 

reduced need for police prosecutors at traffic case arraignments, 

less time spent at contested hearings than at contested court cases 

and reduction of clerical tasks in defaulted cases. 

Operational costs for AAD during the second year amounted to 

just under $539,000, covering nine pro~essional and 23 clerical 

positions, facilities, equipmelnt, travel, supplies and data processing. 

AAD estimates that the unit cost of handling a summons by mail was 

$2.86, and the cost of a hearing disposition was $13.47. 

As noted by AAD, cost comparisons with the district courts are 

difficult to make because of limited court data. Salary costs for 

commissioners are less than for judges; however, AAD has added func­

tions, ~, the data system, not available to the courts. The courts 

maintained fixed facilities throughout the state, while AAD uses 

donated space on a periodic basis. But AAD's travel costs are higher. 

The average AAD hearing cost is compared to the. 1974 district court 

average hearing cost of $19.56. 

The AAD system is reported to have proven a workable and desir­

able one, and has presented no major problems that would deter its 

adoption in other locales. 

THE CALIFORNIA SYSTEM8 ,9 

In 1971, a preliminary study of the California driver and motor 

vehicle traffic safety system concluded that a detailed feasibility 

analysis should be made to assess the advantage of adjudicating minor 

traffic offenses administratively instead of in the existing court 

system. In 1975, the California Legislature requested that such a 
(; 

study be conducted by the Department of Motor Vehicles. The results 

of the feasibility study led to legislative approval in 1978 of a 

pilot program. 

The Administrative Adjudication Pilot Program is being operated 

under t~e direction of a five-member Traffic Adjudication Board (TAB) 
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in the rrlunicipal court districts of Sacramento and Yolo Counties. 

After a twenty-one month planning period (federally funded), the 
program became operational on October 1, 1980. 

o From October 1, 1980 to October 1., 1984, traffic safety 
violations occurring within the project jurisdiction are 
1?:rocessed and adjudicated administratively, rather than 
in the municipal courts. 

o The adjudication process is handled by civil service 
hearing officers. 

o The emphasis of the process is on traffic safety, rather 
than violator punishment. 

o Sanctions are imposed by using a uniform sanction guide 
taking into account the driver's prior record. 

o Hearing officer decisions are based on "proof beyond a 
reasonable doubt." 

o Hearing officer decisions may be appealed to the Traffic 
Adjudication Board and thereafter to the Superior Court. 

o Individuals, at their option, have the right to have the 
citation adjudicated through the court system. 

The TAB is independent of any state department, but is given 

computer support by the Department of Motor Vehicles. Planning and 

operation of the pilot program is the responsibility of an executive 

director appointed by the TAB, subject to civil service rules. 

All fines and assessments are to be deposited in the Traffic 

Adjudication Fund which was created by the enabling. act and appro­

priated to the State Controller for disbursement to county auditors 

according to fixed existing formulas. In appeals, administrative 

fees and transcript costs will be collected trom the appellant. 

After the planning period, TAB became subject to the regular state 

agency budgeting process and receives state funding for the program. 

The objectives of ~pe program are: 

o To provide uniformity and consistency in the adjudi­
cation and sanctioning process by using areawide rules 
and regulations and a traffic safety-oriented sanction 
guide. 

o To update the driver record on a timely basis so as to 
have better control of bad drivers. 
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o To improve the ability of law enforcement to identify 
suspended or revoked licenses. 

o To free the courts involved from spending time and 
energy on traffic infraction processing.~ 

o To provide a less costly system by eliminating prose­
cutor costs, reducing police overtime costs and employing 
hearing officers instead of judges. 

o To move the focus of traffic infraction adjudication 
from the criminal court adversary environment to an 
informal administrative hearing setting that will stress 
traffic safety. 

o To increase public convenience by permitting cited 
persons to appear only once to obtain hearings and giving 
them the option to appear at any hearing office. 

The pilot project is to be closely evaluated each year of oper­

ation by independent conSUltants who will measure the effectiveness 

of the new system in accomplishing its stated object.ives. 

THE SEATTLE MODIFIED JUDICIAL SYSTEMIO 

The Seattle modified judicial system was created in mid-1974 as 

a Special Adjudication for Enforcement ,~SAFE) program of the National 

Highway Traffic Safety Administration and the Seattle Municipal Court. 

The system, with some modifications from the original concept, remains 

as a permanent traffic infraction disposition procedure in that court. 

The same basic system was later ir.tsti tuted in the King Count.y, Wash­

ington District court,ll and the Washington State Legislature recently 

authorized "district court commissioners" to hear and determine 

tr~~fic infractions throughout the state, trained pursuant to rules 

promulgated by the Washington Supreme Court. [Enrolled House Bill 

101 (1979)] 

The Seattle system employs an ~nformal hearing system for minor 

traf~ic infractions in an effort to improve traffic safety. The 

objectives are to: 

o Apply swif't~ and fair adjudication to traffic defendants. 

o Identify problem drivers and refer them to appropriate 
corrective programs. 

o Remove chronic traffic~law violators from the roads. 
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Implement cost effective adjudication and rehc.bi1i­
tation programs. 
Reduce the traffic case burden of 'the municipal courts. 

Reduce traffic violations and accidents. 

The central features of the system include: 

o Appearance for adjudication at the defendant's dis­
cretion, without having to wait for a court date. 

o Having defendant's driving records immediately avail­
able by video terminal access to state files for the 
adjudicator at the time the case is heard. 

o Informal, "one-on-one," adjudication process where the 
defendant and 'adjudicating magistrate discuss the case~ 
and the magistrate renders a disposition.' 

o Counseling of offenders, and diagnosis of their driving 
problems, by t:rained driver improvement analysts. 

o Application of traditional punitive sanctions of fines 
and license suspensions, where appropriate. 

o Application of general and problem-specific driver 
rehabilitation training programs, where appropriat~. 

o Education of the public concerning the SAFE program. 

The Seattle approach is a variant of the concept of qecrimina1-
~ , 

ization of minor traffic offenses and their resolution by c.'idrnini­

strative adjudication. It was developed in response to a perceived 

need to free the courts of traffic-related case burdens and reduce 

.traffic-re1ated injuries and losses of lives and property. 

Prior to implementing the SAFE program, the City ,.of Seattle 

decriminalized traffic offenses by removing then jail" sanctions except 

for the following which r'emained in the court system: 

o Driving while under the influence of alcohol or drugs. 

o Re6k1ess driving. 
,0 Driving while license suspended or revoked. 

o Hit and run driving, involving an attended vehicle or 
a pedestrian injury. ~ 

certain" other infractions were deemed to require a hearing before 

a magistrate for adjudication: 

o Charges arising from an accident. 
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Speeding in excess of 15 mph over the posted limit. 
Failure to yield right-of-way. 
Following too close. 

Negligent driving. 

Fourth infraction within two years or third charge 
in one year. 

While defendants can still forfeit bail for the amount of the 

fine via the mails and some defendants are still required to have 

their cases heard in formal municipal court proceedings, the majority 

of those receiving a citation for a traffic offense follow an entirely 

different pxocedure. Under the Seattle procedure, bail notices are 

printed by computer for the Traffic Violations Bureau within 12 to 

24 hours from the time the citation is written. Defendants are then 

informed that they may appear at the TVB (or return bail by mail) 

within 10 days of the bail notice mailing date. Previously, a cited 

~~~endant could anticipate a delay of nearly 60 days before his case 

could be tried; now the period of0time between citation and trial 
averages 30 days. 

Three magistrates were selected and hired by the m~hicipa1 court. 

They are qualified as pro tern judges in the m~nicipa1 court and are 

required to be members of the Washington State Bar. Magistrates 

receive specialized training in arraignments, trials, sentencing and 
other court procedures. 

'Defendants either schedule an appointment with the magistrate 

for a hearing or just appear at the Traffic Violations Bureau (TVB) 

as a "wa1k-in." Initially, it took an average of 52 minutes to pro­

cess a case, excluding any time spent in rehabilitation programs. 

The defendant spent about six minutes with the magistrate and eleven 

minutes with a Drj.ver Improvement Analyst (DIA). Because of lack of 

funds, the DIA aspect of the system was discontinued upon completion 
of the SAFE demonstration program • 

During the 21 months in which records were kept following the 

introduction of the demonstration program, 86 percent of the defen­
dants saw a magistrate within one hour. Today, the TVB schedules 

eight defendants for every ten-minute period with the three magi­
strates and assumes a 10-15 percent no-show rate. 
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During the actual hearing process the magistrate reviews the 

facts of the case with the defendant and renders a finding. The 

magistrate may: 

o Refer the case to court on the basis of insufficient 
facts to render undisputed judgment of guilt or 
innocence. 

o Find' the defendant not guilty (determinations of not 
guilty, stricken or dismissed). 

o Find the defendant guilty upon an admission of guil't. 
Guilty decisions are followed by fines, levied in part 
or in toto or suspended. Jail cannot be imposed as a 
sanction because of the decriminalization of the traffic 
offenses. 

During the 21-1/2 months in which data was gathered following 

introduction of the new procedures, 41,660 minor traffic cases were 

processed. Of these, 65 percent involved mandatory appearances, 

36 percent we~e speeding cases and 28 percent were multiple offenders, 

having three citations in one year or four in two years. The case load 

averaged 101 per day or 505 per week (the present case load averages 

155 per day) • 

Eighty-nine percent of the cases were judged guilty during the 

21-1/2 month study period. Approximately 8.5 percent of the cases 

were referred to court for formal trial (prior court appeal rate was 

17 percent). Offenders were fined an average of $20, of which $10 

was typically suspended. For offenders assigned to driver rehabili-

·tation and also fined, the amounts suspended were higher. Twenty 

percent of the defendants were referred to some form of driver 

improvement program. Less than .3 percent (135 drivers) of the 

defendants received recommendations of driver license suspensions. 

Based on established volumes, it cost $13.22 to process a SAFE 

case. Comparable costs for formal court trial and bail forfeiture 

was $40 and $9 per case, respectively. The diagnostic-rehabilitation 

component of SAFE accounted for 1'61 percent of the administrative cost. 

Adding costs incurred by the defendant (fine and time) and savings 

due to recidivism prevention allegedly produced a net societal eco­

nomic cost of $17.35 per case. 
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PART IV. CONSTITUTIONAL ISSUES 

THE CONSTITUTIONALITY OF 

THE ADMINISTRATIVE ADJUDICATION PROPOSAL 

A. Introduction 

The successful implementation of an administrative adjudication 

pilot program for Multnomah County to replace the current judicial 

approach in handling traffic infractions requires careful attention 

to laws presently on the books and to constitutional mandates of due 

process, separation of powers and equal protection. To that end, 

the proposed new system was researched in light of federal and state 

constitutional doctrines. 

B. Analysis 

The separation of powers doctrine defines the limits within 

which the powers currently vested in the judiciary relative to 

traffic infraction adjudication may be transplanted to hearings con­

ducted by the Traffic Infractiqn Adjudication Board (TIAB), an inde­

pendent agency of the Executive Branch. The concept of separated 

and divided powers is an integral part of the U. S. Constitution and 

focuses on the degree to whicn various governmental arrangements com­

port with, or threaten to undermine, either the independence and 

integrity of one of the branches or levels of government, or the 

ability of each to fulfill its mission in checking the others so as 

to preserve the interdependence without which independence can become 

domination. IS 

It is important to note that while separation of powers is 

explicit in the constitution, principles of federalism prevent fed­

eral courts or agents from imposing federal separation-of-powers 

notions on states choosing to structure themselves along different 

lines. Most states, however, have chosen to follow the federal con­

stitutional model and have incorporated separation of powers doctrines 

into their constitutions. 
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, delineate separation 
Of the Or~.Bon Constitut1on 

Two provisions . 
Article III, section 1 states: 

of powers. . , 
ent shall be di vid.ed 1nte;> 

"The powers of the Governm 'lative the Execut1ve, 
d tments the Leg1s , "1 three separate epar , charged with off1c1a 

and the Judicial; and no person ments, shall exercis~ an¥ 
duties under one of these depart t a~ in this Const1tut10n 

f the functions of another, excep 
o 'd d " expressly prov1 e • 

Article VII (amended), section 1 states: 
the state shall be vested in 
other courts as may from time "The judicial powar of 

a supreme court and in suc~ 
to time be created by law. , ' 

, th is whether the adjud1cat1on of 
] siderat10n, en, d 

The centra. con , Ad' dication Board woul 
th Traffic Infract10n ]U 

traffic offenses bye" 'thin the meaning of 
, f "judicial power, W1 

constitute the exerc1se 0 . , 'f is that it would not, 
constitution. The answer, 1n br1e , 

the oregon , d These center on: 
/ b of caveats are observe • 

provided a num er 
f th traffic offense. 

, 'nal or civil nature o· - e o 

o 

o 

o 

The cr1m1 lied 
f the sanctions that may be app • 

The nature 0 ,~" 1 review afforded by the courts 
The measure of ]UQ1C1a dered a decision. 
after the agency has ren d d' the admini-

t t'ons affor e 1n 
The due proces~ pre;> ec 1 
strative adjud1cat10n model. 

Decriminalization of Traffic Infractions 

d' dication of traffic offenses presupposes 
The administrative a]u . 'f the 

not considered criminal, 1n terms 0 
that these offenses are , , As long as JULY 

'bl ]a11 sanctions. 
right to a jury, trial or pOSS1 e b 'posed these offenses 

, r 'ail sentences can e 1m , 
trials are ava11able 0 ] , ',' f the crimipal courts 

d the ]ur1sd1ct1on 0 c 

will necessarily fall un er , ht 16 Therefore, the first 
f due process r1g s. 

with the full course 0 , ' t t've adjudication is the 
, tation of adm1n1s ra 1 

step in the 1mplemen h 197~ Oregon Legislature 
, ' f traffic offenses. T e , 

decrimina11zatl,on 0 , d' 'a' cation of traff1c 
, toward administrat1ve a ]U 1 , 

took this f1rst step. " h' 1 code offenses 1n 
, ' the rna] or1 ty of ve 1C e () 

offenses by reclass1fY1ng , "A traffic 
f "traffic infract1ons. (\ 

the noncrimina:l category 0 , h as it is punishablej by 
wh~le it is an offense 1nasmuc 

infraction, ... 
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a monetary sanction or other civil penalty, is not a "crime" because 

no imprisonment attaches to it.17 

ORS 484.350(1) describes a traffic infraction as an offense 

punishable only by a fine, forfeiture, suspension or revocation of 

a license or other privilege, or other civil penalty. The decriml­

nalization is further emphasized in ORS 484.350(2) which states that 

a person who commits a traffic infraction shall not suffer any disa­

bility or legal disadvantage based upon conviction of crime. This 

comports with the public understanding that we do not put people in 

jail as punishment for committi'ng minor traffic offenses and the 

fact that the deterrent value of incarceration as a penalty in minor 

traffic cases had largely been eroded by its infrequent use. (See 

also, ORS 161.505, 161.515.) 

In decriminalizing minor traffic offenses ·the legislature recog­

nized the very real distinction between regulatory violations and 

true crimes. In the case of "true" crimes, culpability must be a 

prerequisite to criminality since individual interests must be pro­

tected and the criminal act is the one which poses the menace to 

society. The criminal judicial machinery which was fashioned to 

ferret 01.lt morally delinquent behavior is ill-adapted to the everyday 

enforcement of a large number of traffic regulations in which the 

subjective blameworthiness of individual offenders is not of prime 

importance. 18 To redefine minor traffic offenses as an administrative 

problem rather than a criminal one allows the legislature to develop 

new and more effective solutions to an everyday problem that affects 

the vast majority of citizens. 

Sanction Authority 

Decriminalization of minor traffic offenses further marks a 

shift ih emphasis away from a penal orientation to one related to 

the improvement of highway safety through driver improvement. Civil 

sanctions such as suspended or restricted licenses, compulsory 

driver education and/or retraining, and monetary sanctions, are 

intended to directly improve the driving capabilities of the offending 

driver or otherwise protect public safety by limiting a violator's 
" 

use of his vehicle. Researchers have long noted that human behavior 
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is most effectively modified when sanctions for undesired behavior 

are certain and swift. Models of administrative adjudication in 

other states have proven that a higher percentage of traffic offenders 

are processed faster (in terms of time from citation to conviction) 

than in the traditional court system. To date, researchers have 

been hard pressed to scientifically document direct affects on 

traffic safety. However, since traffic safety is directly related 

to driver behavior and thus to human behavior, it is a complex phe­

nomenon and our inability to show statistical correlations in program 

evaluation may be due as much to inadequate measurement technique as 

to lack of program effectiveness. 

What is clear, however, is that traditional methods of treating 

traffic offenses as criminal have proven to be costly, time consuming 

and of little effect in improving traffic safety. The ultimate 

sanction, the administrative revocation of the driver's license, is 

a form of driver capital punishment and, to the extent it is e~forced, 

improves traffic safety by removing the offender from the highVay. 

This shift in emphasis from criminal to civil sanctions has been 

noted in state courts which have considered the administrative revo­

cation of a driver's license. In Bell v. D~Eartment of Motor Vehicles, 

6 WASH APD 736, 496 P2d 545, 548 (1972), the court said: 
,'/~ 

;/ 
J: II [We] have previously noted that the department's 

furl~tion is regulatory and not penal in nature ••.• The 
purpose of enacting [the revocat~on statute] was to pro­
tect the public, not to punish the licensee •••. " 

A similar approach was followed in Beamon v. Department,of Motor 

Vehicles, 4 Cal. Rptr. 396 (1960), where the court found that the 

purpose of administrative adjudication: 

" ..• is to make the streets and highways safe by 
protecting the public from incompetence, lack of care 
and willful disregard of the rights of others by drivers." 

In Oregon, courts have long recognized the authority of .admin-­

istrative agencies to impose sanctions that were within the grant 

of authority delegated by the~legislature. "A ••• rule is valid ••• 

if it is within the legislativ~\delegation of authority19 and is 

reasonably calculated to accomplish the legislative purpose. 11 2 0 

Oregon courts have recognized that civil penalties assessed by an 
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administrative board that are within the statutory maximum are 

considered within the board's authority and discretion, and are 

reluctant to modify them. 21 Actions by an agency are entitled to 

deference by courts when the agency acts reasonably and within its 

statutory power22 and such actions enjoy a strong presumption of 

constitutionality. 23 The nature of administrative discretion as 

reasonable means to a desired end has been described by the Oregon 

Supreme Court (Linde, J.): 

"Administrative discretion is not a magic word. It 
is only a range of responsible choice in pursuing one or 
several objectives more or less broadly indicated by the 
legislature (or, in Oregon, sometimes by the people them­
selves) under various circumstances pertinent to these 
objectives. This applies to a discretionary choice of 
sanctions just as to other delegated authority. If admin­
istrative penalties are to be distinquished from criminal 
punisrunent, one reason at least is that they are enacted 
as means toward some purposive policy. 1124 

For sentencing purposes, ORS 484.355 classifies traffic infrac­

tions into four classifications, A through D. Statutory limits for 

each class of infractions are set by ORS 484.360 as follows: 

o 

o 

o 

o 

$1,000 for a Class A traffic infraction. 

$250 for a Class B traffic infraction. 

$100 for a Class C traffic infraction. 

$50 for a Class D traffic infraction. 

ORS 484.365 makes a Class A traffic infraction a misdemeanor 

if the driver has been convicted of a Class A traffic infraction or 

traffic crime wi thin a five-year period immediately preceding t,he 

commission of the offense. Class A traffic infractions will not be 

heard in administrative adjudication. A judge and the Motor Vehicles 

Division both have statutory authority to suspend a person's license 

to operate a motor vehicle for varying periods of time. These 
". 

statutory maximums and the authority to suspend the motorist's 

license will remain unchanged under administrative adjudication. 

Given that the more drastic sanction of revocation or suspension 

of the motorist's license is clearly within the authority of the 

administrative agency, the less severe alternative of a monetary 

sanction within the limits imposed by the legislature appears to be 

constitutiQnal as well. 
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In summary, the sanction authority of an administrative agency 

is directly related to the difference between criminal. and civil 

penalties. Criminal penalties are imposed to punish a wrongdoer 

while civil remedies are designed to redress a past wrong or prevent 

a future one. The goals obviously overlap, but the general principle 

is clear. So long as the sanctions are intended and fashioned pri­

marily to deter the wrongdoer in order to preserve safety on the 

public highways, rather than to punish the individual traffic viola­

tor, no constitutional infirmity arises in the move from the courts 

to an administrative agency. 

Draft section, 35(5) specifies that any sanction imposed in a 

case shall be remedial, instead of punitive, and shall be for the 

purpose of modifying and improving driver behavior. To this end, 

the proposal gives the hearing officers authority to order a person 

to participate in driver improvement and reformation programs instead 

of, or in addition to, paying a monetary sanction. From this level 

of sanction to the revocation or suspension of a driver's license, 

a broad range of possible sanctions exist which enable the TIAB to 

tailor the sanction to suit both the offense and the offender. 

Judicial Review 

Review by the courts of administrative adjudication is a 

requirement of the separation of powers doctrine. 25 Review of the 

administrative adjudication of traffic infractions is initially in 

the TIAB, which under proposed section 39 constitutes an appeals 

board for review of decisions of hearing officers. Under section 

42, the board may reverse or modify the determination of a hearing 

officer that impos~s a sanction upon an appellant if it decides that: 

o 

o 

o 

The hearing officer acted in a manner 'contrary to 
the law or the rules of the board; 

The, hearing officer's determination is not supported 
by the evidence; or 

The sanction imposed by the hearing officer exceeds 
the hearing officer's authority. 

The board may also remand a case to a hearing officer if it 

determines that further proceedings are necessary to complete the 

record or otherwise ensur,e fairness of the hearing. 
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If the motorist is dissatisfied with the findings of the review 

board, he has a statutory right to judicial review under the Admin­

istrative Procedures Act in the Court of Appeals. 26 Thus, the 

judiciary has the power to make the final determination of the con­

stitutionality or legality of the legislative and executive action 

thereby conforming to the requirements of the separation of powers 
doctrine. 

Procedural Due Process 

In considering the due process safeguards necessary in a certain 

adjudication, the controlling factor is not the mere legal character­

ization of the individual's interest, nor whether the governmental 

entity which impinges on that interest is judicial or administrative. 

The test, simply stated, is whether the adjudication seriously affects, 

or may result in adverse conseqqences to the individual. If so, he 

is entitled to procedural due process safeguards. This right does 

not depend on the forum of the adjudication, but rather the balancing 

of the interests involved. The safeguards required vary with the 

situation and are most demanding in criminal prosecutions. Although 

administrathte due process has been less demanding, certain parallels 
exist. 27 

The landmark case of ~oldberg v. Kelly, 397 U.S. 254, 90 s.ct. 

1011, 25 L.Ed.2d 287 (1970) sets the modern day context in which the 

"rudimentary due process" requirements necessary in administrative 

proceedings are placed. In finding that an informal review with the 

welfare claimant's caseworker prior to termination of benefits was 

violative of "rudimentary due process" requirements, the court held 

that a full evidentiary hearing was necessary prior to termination 

of the claimant's welfare benefits. In reaching this concluGion, 

the court reasoned that the due process procedures required "under 

any given set of circumstances must begin with a determination of 

the precise nature of the government function involved as well as 

of the private interest that has been affected by governmental 
action. ,,28 

In Bell v. Burson, 402 U.S. 535, 539, 91 S.Ct. 1586, 29 L.Ed.2d 

90 (1971), the court addressed the question of due process require-
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ments in a driver's license suspension case. By statute, Georgia 

suspended a driver's license when he failed to post a security bond 

following an accident. In failing to provide a hearing prior to 

suspending the license, the court found that the state had denied 

the driver due process of law in violation of the fourteenth 

amendment. Once the driver's license is issued, the court stated, 

its continued possession may become essential in the pursuit of a 

livelihood. Suspension of the license thus adjudicates important 

interests of the licensee and cannot be taken without a formal 

hearing. Relevant constitutional restraints, said the court, "limit 

state power to terminate an entitlement whether the entitlement is 

, " 'I e'" Thus the court intended denominated a 'right or a pr1v1 eg . 

to apply broadly the concept that an individual is constitutionally 

entitled to a hearing prior to being deprived of a significant 

interest, of which the driving privilege was so labeled. 

From Goldberg v. Kelly, supra, and subsequent cases addressing 

administrative actions, such as Morrissey v. Brewer, 408 u.S. 471, 

92 s.ct. 2593, 33 L.Ed.2d 484 (1972), the court has defined certain 

procedural pro"f'ections which must be provided the accused. These 

the course of the process whereby the state enforce: protections trace 

its will upon the citizen. They involve: 

o Adequate and timely notice. 

o Speedy hearing. 

o Impartial decision maker. 

o Opportunity to be heard. 

o Disclosure of evidence. 

o Confrontation and cross-examination. 

o Right to representation. 

o written decision. 

The court has been reluctanf to specify too strictly within these 

procedural categories but has relied upon the touchstone of "funda­

mental fairness" as the guide to due process adequacy. 

In Oregon, before the administ~~~tive adjudication pr~cess can 

begin, a "notice to appear" must be, !issued by a peace off1cer. 

ORB 484.100 authorizes a police officer to arrest or issue a citation 

to a person for a traffic offense. 
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Due process requires that the alleged violator be afforded 

adequate and timElly notice. Notice is adequate when it (1) describes 

the conduct of the party charged, (2) sets forth the violation 

alleged, (3) delineates the possible sanctions which may attach, 

should the party be found in violation, and (4) apprises the party 

of his right to have a hearing on the matter. 29 Presently, the 

Uniform Traffic Citation and Complaint as described in ORS 484.150 

and 484.160 meets the due process requirements as set forth above. 

Draft section 16 authorizes the board to make necessary modifications 

in the UTC to accommodate procedural differences between administra­
tive adjudication and the court system. 

Notice must also be timely in order to afford the alleged 

violator an opportunity to prepare his defense. Section 22 of the 

draft sets 10 days after the date of the summons or the appearance 

date shown on the face of the summons as the minimum time for response. 

This would appear to satisfy the requisites of timeliness.30 

Draft section 22(1) allows a person who admits to the charge 

with or without an explanation, to answer by the date shown on the 

face of the summons. This permits the citing officer to $pecify a 

date at the time he delivers the summons to the motorist, as is 

presently the case under ORS 484.160(1), and an appearance or plea 

on or before that date, as under ORB 484.190(2). 

Section 22(2) of the drf~t proposal is meant to accelerate the 

process in those cases where the motorist contests the charge, so 

that an early hearing Can be provided. If the person appears on the 
<.::;: 

appearance date and denies the charge, a new hearing date would be 

necessary for a contested hearing. However, a denial with a waiver 

of confrontation would enable the hearing officer to provide a 

summary hearing on the date of the "walk-in." 

Due process also requires that the accused be brought to a 

"speedy trial" at least in a criminal prosecution. lt appears that 

courts have avoided establishing rote time limits to determine 

whether a proceeding is "speedy," but rather have intentionally 

retained language denoting reasonableness. Other states which have 

adopted models of administrative adjudication of traffic infractions 

schedule hearings within 30 to 60 days of the citation. In most 
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cases this appears to be a marked improvement over the time required 

in a court where a hearing may be scheduled as much as six months to 

a year after the citation. While no time is established for a hearing 

in the draft and the actual time required will depend on docket load, 

it seems reasonable to expect that the proposed system will at least 

be the equal of other administrat5.ve systems and that a hearing would 

be sohedu1ed within 30 days. If the motorist so desires, it would 

also be possible to "clear" the citation the same day he receives it 

as a "walk-in/admit" unscheduled case at the hearings office. This 

wcm1d certainly appear to meet the requirements for a "speedy" hearing 

in an administrative process. 

The due process requirements for the hearing itself are'reason­

ably straight-forward. The hearing officer himself must, of course, 

be impartial. Impartiality is qetermined with reference to: (1) the 

personal attitudes of the hearing officer, and (2) his interest in 

the outcome. Proper screening in the initial hiring and an adequate 

program of training would do much towards insuring impartiality and 

fairness on the part of the hearing officers. Hearing officers under 

section 28(3) are required to be members of the Oregon state Bar 

except that the board is authorized by section 28(4) to waive this 

requirement if it is satisfied that the person posses!:f~s the neces-

sary experience and training. 

Even though the hearing officer may be completely impartial in 

that he holds no prejudice or biased attitudes, the actual setting 

may provide "interests" or "attachments" that may tend to prejudice 

the hearing officer or create an appearance of prejudice. The 

Supreme Court, in Ward v. Vi11ase of Monroeville, 409, U.S. 57, 93 

S.ct. 80, 34 L.Ed.2d 267 (1972), in which a town mayor, also sat as 

the judge in traffic cases, held that the mayor was not a disinterested 

or an ilnpartia1 judicial officer since he had a direct, personal and 

pecuniary interest in reaching a conclusion against the violator. 

~ , 

The court did not finally decide whether the judge was actually biased 

but only that the conflicting interests arising from the same person 

holding two positions, one partisan and the other judicial, consti-

tuted a denial" of due process. jl 

Another aspect of the "interest" problem i~volves a potential 

conflict with the hearing officer also serving as a "pros~cutor" in ,-;=::.' 
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certain cases. In Wong Yong Sung ~~ McGroth, 339 U.S. 33, 45-56, 

70 S.ct. 445, 94 L.Ed. 616 (1950), the court found that while a 

complete separation of investigation and prosecuting functions from 

adjudication functions is not necessary, some safeguards intended 

to ameliorate the ends of commingling functions are needed. There-

fore, due process does all b' , ",' ow a com ~nation of judging and prosecuting 

~n the adm~n~strat~ve process, but if the record showed a bias or 

prejudice on the part of the agency, its decision would not be upheld. 

90nduct of Hearings 

The due process requirement of an opportunity to be heard on 

t~e subject of the notice is met by proposed section 17 which pro­

v~des ~hat a cited person shall answer the summons by personally 

appear~ng on the return date at the time and place specified therein. 

If a cited person so chooses, he may ~nswer in person or~y mail in 

one of four options: J 

1. ]I~dmi ti 

2. Admit with explanation; 

3. DenYi or 

4. Deny with waiver of confrontation. 

However, if the offense charged, if sustained, might result in 

the suspension or revocation of the person's driver's license or 
, ' 
~f the seriousness of the traffic infraction charged or the cited 

person's driving record indicate that a personal appearance by the 

person before a hearing officer is necessary for driver reformation 

purposes, the driver must answer in p~rson under section 20(2). 

The administrative adjudication hearing itself will be conducted 

by a hearing officer in an 'm t' I d' f ~ par ~a an ~n ormal manner as required 

by proposed section 29 and will be" electronically recorded in a 

manner provided by rule of the board. 

se~,~ion 29 (3) J;?rovides that a cited person may appear with or 

by an attorney, but an attorney shall not be apppinted at public 

expense. The requirement that hearings be informal (section 29(1» 

means that the interaction between the cited motorist and the hearing 

officer be such that the adJ'ud~cat~on b • ~ e accomplished without the 

necessity of a professional advocate. 
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section 32(2) provides that a cited person shall have the right 

to testify, to call and examine witnesses, and introduce other 

evidence on any matter relevant to the hearing. The hearing officer 

has authority to issue subpenas for witnesses or documents as needed. 

Evidence in contested cases is controlled by ORS 183.450(1), 

(2), (3) and (4) which excludes irrelevant, immaterial or unduly 

repetitious evidence but allows "all other evidence of a type com­

monly relied upon by reasonably prudent perso~.~ in conduct of their 

affairs." The plaintiff's burden of proof is 'iipreponderance of 

the evidence as already provided for in traffic infraction cases 

under ORS 484.375(2). 

If sustaining the charge, the hearing officer is required t~. 
consider the driver's record before imposing any sanction. This 

information will allow the hearing officer to impose suitable and 

effective sanctions and is a key elem~nt i~ ~}~~raffiC safety, 
pro~ess in that it makes possible an ldentlflca,lon of poor drlvers 

and the taking of appropriate measures. f 

The entry of the adjudication both on the electronic tape in 

the hearing room and on the driver's record with the MVD meets the 

writing requirement of a final due process finding as well as 

verbally communicating it to the motorist. 

c. ~ t' d Due Process Under the Oregon Constitution Equal Protec lon an -

Cnallenges to state laws alleging lack of "equal ~fotection" 
usually cite OR. CONST., art. I, §20, which reads: 

~ 

(i 

"No law sh~ll be passed granting to any citizen 
or class of ci,tizens privileges, or immunities, which, 
upon the same terms, shall not equally belong to all 
citizens." ~" 

The interpretation of this clause by the Oregon S-q,preme Court 

has had a long and varier''' history. 
\1 

Early decisions focused upon the 

or were applicable "uniformity" of laws which had a local application 

only to particular cl~sses. In Ladd v. Holmes, 40 

714 (1901), the court said: u 
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"A law may be general, however, and have but a local 
application, and it is none the less general and. uniform, 
because it may apply to a designated class, if it operates 
equally upon all t~e subjects within the class for which 
the rule is adop~~d; and, in determining whether a law is 
general or spec~~l, the court will look at its substance 
and necessary operation, as well as to its form and 
phraseology." 

The court continued to grapple with the "general-local" distinc­

tion and early on adopted the test of "reasonable distinction" in 

State v. Savage, 96 Or 53, 184 P 567 (1920) where the court said: 

"The general rule is tha~ no one may be subject to 
any greater burdens and charges than are imposed on others 
in the same calling or condition or in like circumstances, 
and no burden can be imposed on one class of persons, 
natural or artificial, which is not, in like conditions, 
imposed on all other classes. A statute infringes this 
quaranty if it singles out for discriminatory legislation 
particular individuals not forming an appropriate class, 
and imposes upon them burdens or obligations or subjects 
them to rules front which others are exempt. 

"If the statute applies only to one class of persons 
and imposes upon them duties not common to others, there 
must exist in the relations to such persons to the state, 
to the public, or to individuals some reasonable ground 
of distinction sufficient to show that the classification 
is not merely personal and arbitrary, else there will be 
a denial of the equal protection of the law." 

The court in Savage at 58 also compared OR. CONST., art. I, §20, 

with the fourteenth amendment to the U. S. Constitution, saying: 

"The provisions of the state constitution are the antithesis of the 

Fourteenth Amendment in that they prevent the enlargement of the 

rights of some in discrimination against the rights of others." 

Although this statement is referred to in later cases it appears to 

be a distinction without ~ difference in that no claims based on the 

distinction have been located. Further, while noting the difference 

between the two constitutional clauses, the court decided the tests 

as to both provisions are the same and that legislative judgment 

was to be respected unless "palpably arbitrary." 

Two decades later the Oregon court stated again that legislative 

classifications must be given broad interpretation: 

"The guarantee of equal protection of the law admits 
of the exercise of a wide scope of discretion and avoids 
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, h t reasonable basis, and there-
only what is done ~1t ou any The classification is not 
fore is purely arb1trary

f ·f · t reasonably can be conceived 
arbitrary if any,st~~e 0 d ~~esexistence of that state of 
that would sus~a:n 1 , an acted must be assumed •••• 
facts at t~e ~1m"'=cti~:::~~1:~St~~t a classification having 
Moreover, 1 t 1S weI, sd:>,,,,' ot offend against the Federal 
some reasonable bas1s o~s>n't is not made with mathe­
consti tution merely beca-qJ~ "><~ t' ce it results in some 
matical nicety or beca.us~ ~ ~l~~n~ , said Justice Holmes 
inequality •••• 'The l1t 1 en 'rem~nt of the impracticable.' 
••• , 'is not a pedagOg~~a J~:f~~e Roberts ••• , 'judicial 
Finally, as stated by • , If with the accuracy of the 
inquiry does ~ot,concern 1t~e ith the question whether it 
legislative f1nd1ng, lout on,y w be arbitrary. ,,,31 
so lacks any reasonable bas~s as to 

579, 603-4, 204 P2d 569 (1949). the 
In Namba v. McCourt, lB5 Or 

, test of equal protection when it 
court articulated a ,more spedif1c 

said: 
Ii no classification can be countenanced 

is bas~d·upon:real and substantial differenc~~ 
relevant to the purpose which th7 a<?~l:e~~: " 
and the purpose itself is a perm1ss1 • 

unless it 
which are 
achieve, 

1 this more specific 
the Qregon court chose not to app y 

However, close scrutiny of 
test of equal protE!ction and veered away from the t' 

, d to identify "real and substan 1ve 
Ie islative enactm~:mts requ1re 

g which are relevant to the purpose which the act seek~ 
differences I t d the court chose to V1ew 
to achieve" as required by ~amba. ns ea , " 

equal pro
t

t
h
ect

1
1
4
' 0tnh ::~~:~:s a:~d::f:::d o::g::~:::t~::~:~:t::n t::1ess 

same as e 
"palpably arbitrary." 

, '1 which guide the courts 
"The controllin~ pr1nc1p es iunconstitutionality 

in determini~g qu7 st10ns ~~ea~;:~ewhether it is the 7qual 
or class leg1slat10n are th Amendment of the Const1tu­
protection clause of,t~e,14, oked or the privileges and 
tion of the U. ~.,wh1<? ~Stt~re 1,' section 20 of the Oregon 
immunities prov1s10n 1n

t 
II classification is a matter 

constitution. Fun~ament~ y,~ the legislature and the 
'tt d to the d1scre 10n o~ , 'd t comm1 e, 'f 'th the legislat1ve JU gemen 

courts w1ll not 1nter ere,w1 ,,32 
unless it is palpably arb1trary. 

argued that the Oregon constitution 
In 1970, Professor Linde t' " 

process" clause nor an "equal protec 10n 

on article I, sections 10 and 20 to support 
contains neither a "due 

clause and claims based 
33 According to Linde, article I, 

such allegations were in error. 
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section 10 is a guarantee of legal remedies for private injuries 

and cannot be used to support a due process claim. Similarly, 

Linde argued that there is no guarantee of equal protection to be 

found in the Oregon Constitution, article I, section 20. The concern 

of section 20, he said, was first with royal, later with leg~~lative 
favoritism. " ••• since the essence of a section 20 claim is that 

others have been granted a special advantage, it must always involve 

a comparison, not a direct attack on the validity of the law even if 

it applied equally to all.,,34 "The burden of a claim citing article 

I, section 20 ••• is always and only the denial of an advantage enjoyed 

by a specified class of others under legally indistinquishable cir­

cums'cances; it is not a source for due-process-type judicial review 

of the sUbstance of governmental policy apart from the asserted dis-
, , t' ,,35 1 d d h "h 1 ' d cr1m1na 1on. He conc u e tat, W en Oregon awyers and JU ges 

invoke due process or equal protection, they are in the area of 
\': 

federal law.,,36 

Later in an Oregon Supreme Court opinion, Justice Linde applied 

his earlier analysis of the Oregon Constitution to a case at hand 

and looked to the federal constitution for support of due process or 

equal protection claims: 

"In common parlance a claimed de~lal of due process 
of law may intend simply a claim of Etlegali ty of failure 
to follow what the claimant asserts to be the law. But 
when a state law is attacked for failure to provide due 
process, we are in the realm of the fourteenth amendment, 
where guidance must be 'found in the decisions of the 
United States Supreme Court. ,,37 

The U. S. Supreme Court has developed two tests for use in 

applying equal protection principles to allegedly discriminatory 

legislative classifications. The "strict scrutiny" test is used 

only where a "suspect class" or a "fundamental right" is involved. 

Under that test, the state must demonstrate a "compelling state 

interest" justifying the classification. 38 

In cases not ~~}~ving a suspect class or fundrunental right, 

the court uses a ·,'fafional basis" test~ Under this standard, a 

legislative classification does not vi0late the equal protection 

oclause merely because it is imperfect, so long as the classification 

has some reasonable basis. 39 ' 
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D. Other Oregon Constitutional Questions 

Would a pilot program applicable only to Multnomah County amount 

,to a "local law,," and thus violate OR. CONST., art. IV, §23? The 
section reads, in pertinent part: 

"The Legislative Assembly shall not pass special 
or local laws, in any of the following enumerated cases, 
that is to say: ••• (3) Regulating the practice in 
Courts of Justice; •••• " 

Courts havE~ interpreted this section broadly and as early as 

1871 decided that a law operating east of the Cascades exclusively 

was not objectic)nable.
40 

The Oregon Supreme Court also decided that 

the legislature was to have some latitude in interpreting this con­

stitutional section. In Portland v. Hirsch-Wei~ Mfg. Co., 123 Or 

571, 263 P 901 (1928),"the court said, "Practice in cQurts of justice 

does not include spec~al proceegings where the legislature might in 

its di scretion gr i ve or withhold j ur i sdictioI}.~ " Further, the court 

recognized that urban areas may have special problems requiring 

different treatrrlent from the rest of the state. In Foeller v. Housing 

!uthority of Portland, 198 Or 205, 259, 265 P2d 752 (1953) the court 
said: 

"Differences in the size of cities may call for 
differences in legislative treatment. Classification 
of cities upon the basis of their popUlation is not 
improper if their difference in size has a reasona.ble U'" 

bearing upon their needs and the conditions to which 
a l~gislator should give heed." 

Moreover, an amendment adopted in 1962, pa;rtly abrogates article 

IV, section 20 (3:). Article VII (amended), section 20 (3), provides: 

"Notwfthstanding the provisions of section 23, 
Article IV of this Constitution, laws creating courts 
inferior to the Supreme Court or prescribing and 
defining the jurisdiction of such courts or the 
manner in which such jurisdiction may be exercised, 
may be made applicable: 

(1) 

(2) 

(3) 

Tp all judicial districts or other sub­
divisions of this state; or 

", 
To designated classes of judicial districts 
to other subdivisions; Or 
Tb particular jUd.f~al districts or other 
s'ubdi visions. " 
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Programs of Other States 

Experience in other states which have implemented administrative 

adjudication of traffic infractions is instructive in considering 

the constitutionality of a similar program in Oregon. New York, 

which pioneered administrative adjudication of traffic infractions 

in New York City in 1969 and later extended the program to other 

large cities in the state, dealt with the constitutional questions 

involved in Rosenthal v. Hartnett, 36 N.Y.2d 269, 326 N.E.2d 811 

(N.Y. 1975). The New York Court of Appeals therein held that the 

legislature could, despite a claim of denial of equal protection of 

the law, in cities above a certain population floor, constitutionally 

authorize admin~strative rather than judicial adjudication of traffic 

infractions and, as an incident thereto, despite a claim of denial 

of due process, establish "clear and convincing evidence" as the 

required quantum of proof for a determination of guilt where such 

determination could result in the imposition of a fine but not im­

prisonment. 

The court said that the transfer of adjudication of traffic 

infractions to the jurisdiction of an administrative agency under 

the executive branch was clearly authorized. It noticed that the 

volume of traffic on the state highways and the congestionoin- criminal 

courts are both facts of such magnitude as to require no demonstration. 

The court cited the legislative declaration of findings and purpose 

for the enactment of the statute: 

"The legislature hereby finds that the incidence 
of ctime in the larger cities of this state has placed 
an overwhelming burden upon the criminal c~u7t~ thereof. 
This burden, when coupled with the respons1b1l1t~ for 
adjudicating such non-crim~n(~l o~fens~s a~ tra~f1c 
infractions, has resulted 1~ a s1tuat10n 1n wh1c~ the 
prompt and judicious handling of cases becomes v1rtua~ly 
impossible. Despite the efforts of all conc~rned, th1s 
situation has often resulted in the lengt~y 1~c~rcera­
tion of defendants before trial, and the 1nab1l1ty to 
grant a trial date for periods of up to one year, and 
longer. Because the injustice resulting from the present 
system cannot be corrected unless the workload of,the 
criminal courts is substantially reduced, the leg1slature 
finds that it is necessary and desirable to establish, 
a system for the administrative adjudi~ation of tr~ff7c 
infractions in cities having a populat1on of one m1ll1on 
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or more. Such a system will not only contribute to 
the more judicious disposition of criminal matters, 
by reducing the overwhelming workload'of the criminal 
courts, but will also provide for the speedy and 
equitable disposition of charges which allege moving 
violations." (at 813) 

The court found no,)pubstance to petitioner's contention that 

he 'was denied due proc~~s of law by the use of the "clear and con­

vin:cing evidence" s,tandard of proof in theadmi,n.;i.s:t;rativ§ .adjudi­

cat,ion since civil fines and penalties are routinely imposed by 

administrative action where the predicate therefore has been found 

on lesser standards than guilt beyond a reasonable doubt. The court 

also rejected petitioner's claim that he was denied equal protection 

of 't.he law and cited Salsburg v. Maryland, 346 u.S. 545, 814, 74 S.ct. 

280, 98 L.Ed. 281, to the effect that equal protection does not 

reqi:1ire territorial uniformity of law within a state. 

In 1975, Florida enacted laws to decriminalize traffic infrac­

tiolas and Simplify the process of adjudication, which were challenged 

on I;::onsti tutional grounds. Arguments based on alleged violations 

of due process, equal protection and separation of powers were all 

rejlected by the Supreme Court of Florida in st.ate v. Webb, 335 So.2d 

826 (Fla. 1976); Levitz v. State, 339 So.2d 655 (Fla. 1976); and 

State v. Johnson, 345 So.2d 1069 (Fla. 1977). -
Perhaps most instructive for Oregon are two California cases 

which deal with equal protection and special legislation problems. 

Whittaker v. Superior ct., 66 Cal. Rptr. 710, 68 Cal. 2d 357, 438 P2d 

358 (1968), dealt with an equal protection challenge to appeal pro­

ced';J,res in the California judicial system which differed depending 

on t.he population of the county involved. The California court said: 

~ I 

"It is clear ••. that neither the equal protection 
clause of the u. S. constitution, nor those provisions 
of the state constitution which embody the principle of 
equality before the law, proscribe legislative classi­
fication per see On the contrary SUCD constitutional 
provisions, which in general assure triat persons in like 
circtmstances be given equal protection and security in 
the enjoyment of their rights ••• permit classification 
'which has a substantial relation to a legitimate object 
to be accomplished •• , •• ' So long as such a classifi­
cation 'does not permit one to exercise the privilege 
while refusing it to another of like qualifications, 
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under like conditions d ' 
tionable upon this grO~~d c~r?um;~an~~s, ~t ~s unobjec-

obser~ed th~t a classific~ti~n ba~~~ O~'l~~i~~a~~V~e 
exper~ence ~s presumed valid ad' , 
unless plainly arbitrary. 'st~tu~~;~ ~~;c~~mf~~~~ted 
between classes which. are in fact diff t ~on 
presumed to be relevant t " eren ~ust be 
purpose, and will not be ~ea p~rm~ss~ble le~~slative 
pr<;>tection if any state of ~:~ts,t~oe~d a b den~al <;>f equal 
wh~ch would support it.' e conce~ved 

both ;:~e;!IS~n~b~~rve that the courts of this nation, 
against constitutio~;~' a~ave on s~vera~ occasions upheld 
permitting the apPlicatio~a~~ ~~i~slatt~V~ c~a~sifications 
cedures in d'ff ' ~ eren Jud~c~al pro-
subdivis' ~ e[r~nt geograph~cal areas or political 
101 U S ~02n2s. T e court here reviewed Missouri v. Lewis 

•• , S.Ct 25 L Ed 98 ' 
v. State of North car;lrna' 181 U S· 58~ (~~79); Mallett 
45 L.Ed. 1015 (1901). New fork •• , S.Ct. 730, 
v. Rockefeller 267 F S State Assn. of Trial Lawyers 
v. Piggins, 2 Mich APpuP145l4~38(SN·DW·N2·Yd· 1967); a:i1dWalbers • • , •• 772 (1966).] 

, "Th~ princil?le which we derive from these 
••• ~s th~s: Leg~slative classif' t' cases, 
~~df~~~~~~U~~cwithin a stat7 jUd~~!a~O~y:~e~Oa~~~:~~~~t 
r~levant consi~e:~ti~~~r~~~~cn~~e~~n~O~~~:ii~~o~! ~~her 
o the laws ~nless such classification is shown t~ ~~n 
palpably arb~trary and without a sound bas;s ' ... ~n reason. 

"The fact that the legislatu h ~ake.POPulation itself the determI~at~~en~=c~~~se:n~O 
c~~r~~s~~:~ ~~~s~~n~~~ i~:S:~~:m~ra~~~~~~~y~:.~'municiPal 

"F' 1 t' ~n~ ly, we emphasize that the classification here 
a ~ssue ~s not of that 'hostil "d' Which offends the "t f e or ~nv~.~ous' nature ." sp~r~ 0 equal protect;on 
tention is here d h ....... no con-, ,m~ e t at the appellate review in fact 

~;~e~~~~,~~aie~~~~o~~~~tW~:v~t~:~eie:~ !a~~i~n~n~mlartial. 
i~:~ r~v~~w of ~heir al?pellate claims by three jUdg:~ar-

" ea ,0 one ad the~r appeal originated in ahother 
county ::s of x;o consequence herei.n. If it be granted 
that falr rev~ew of lower court judgements is a consti-
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tutional requirement, there is certainly no require­
ment that such review assume that same form in all 
cases •••. " (at 367-368, 370-372) 

The other California case, McGlothen v. Dept. of Motor Vehicles, 

140 Cal. Rptr. 168 (1977), involved a challenge to a four-county 

experimental program dealing with rehabilitation of intoxicated 

drivers. There the California court said equal protection consid­

erations will not preclude the legislative branch from prescribing 

experimental programs. Because of the similarity of the four-county 

program to the demonstration program proposed for Multnomah County, 

the California opinion in McGlothen is particularly relevant. 

In that case, petitioner, who suffered a second drunk driving 
~. ' 

conviction, sought an order to be allowed to participate in an 

experimental county rehabilitation program rather than have his 

license revoked. Petitioner was not a resident of one of the four 

counties participating in the program and claimed the restriction 

of the scope of the program constituted special or local legislation 

contrary to the California Constitution and also a denial of equal 

protection of the laws and a grant of special privileges and immun-

ities under same. 

The state defended the four-county program, saying that the 

statute by its terms limited the application of the program " ••• in 

order to determine which types of program can most effectively 

provide for treatment of persons convicted of drunk driving" and 

that the Office of Alcohol Program Management was mandated to approve 

several types of programs in four or fewer counties deemed most 

appropriate in order to prepare for effective implementation state­

wide. The department pointed out that it was prudent and reaso~able 
to determine how the newly proposed regulatory procedure would work 

before applying it statewide. 

In upholding the four-county pr~gram, the court cit~d Salsburg 

v. Maryland, 346 u.s. 545, 74 S.Ct. 2~0, 98 L.Ed. 281 (1954), saying: 
'. 
\ 

:r l 

, 

"In examining the discrepanc~ in treatment which 
results from the two-year experimJ~tal program in light 
of equal protection standards, th~)\f, ollowing principles 
are governing: The right to drive ~ motor vehicle on 
the public highways is not such a ~ndamental right as 
to require strict scrutiny of anyri:tw which appears to 
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classify the driv' "1 similarly situate~nga~~~~~ eges o~ persons otherwise 
t t . '" necess~ tate a compelling 

~ at7f7n~erest before such classification must be 
J~s ~ ~e •••• It does not violate equal protection 
of the.l~ws for the legislature to provide that local 
~ut~~r~t~es may provide alternatives to the criminal 

i~~ t~~l~~~~:mo~oIn~~~~~a~~~gndltqnUOarPUblicTPla~et u;,der 
unif 't . •••• err~ or~al 
Equa~r~~oie~~i~~tc~ constfituhtional requisite under the 

ause 0 t e Fourteenth Amendme t 
McGowan v. Maryla~d 366 U S 42 n • 
6 L.Ed.2d 393 (1961) S 1 .• 0, 427, 81 S.ct. 1101, 
550-552 N' ~~, sburg v. Maryland, !:?luEra at 

. .•••• or ~s ~t absolutely required by the 
pro~~s~o~s of the California Constitution. Whittaker 
~.l uEer~or Court, 68 Cal.2d 357, 367-68, 370-72 66 

a .• Rptr. 710, 438 P 2d 358 (1968).... The text'· 
Wh~tta~er,app~ars ~pplicable here. There the cou~~ 
st~ted. Leg~s~at7ve classification as ,to treatment 
~~ fpr~cedure w~th~n a state judicial system according 
oth ac °fs such as ~eographical area, population or 

er r7 evant cons~derations, does not deny e u~l 
~~~!~C~~o~ of ihe laws u~less such classificatIon is 
b . .0 e pa pably arb~trary and without a sound 
as~s ~n reason.' (68 Cal.2d at 370; 438 P2d at 368) 

.. E 1 d ~h' qua~ pro~ection considerations will not pre-
? u ~ i e leg~slat~ve branch from prescribing exper­
tm~n a programs. See Marshall v. United States 414 
a~d'M~~?' ~28-430, 94 s.ct. 700, 38 L.Ed.2d 618 (1974) 

" ~nn~s v. Ropter, 410 U.S. 263, 270 and 277 9 
S.ct. 1055, 31 L.Ed.2d 282 (1973)." ' 3 

Conclusion 

The proposal for the d . . .. a m~n~strative adjudicati0n of traffic 

~nfract~ons appears to meet the const 4 tut 4 0nal ........ requirements of 

separation of powers,v due process and equal protection. 

When implemented, the proposed act should make more court time 

available for both criminal and civil cases and benefit the motorist 

and t~xp~yer.at large by providing more rapid and effective methods 

of adJUd~~at~ng traffic infractions at a lower cost than at'present. 

The motor~s~ s constitutional rights are protected by due process 

g~a:antees ~ncorporated in the adjudication process, including the 

r~g t to appeal in the courts. The limited duration of the demon­

s'tr~tion program will enable the legislaturel'ito evaluate this inno­

vat~ve approach, both as to cost effectiveness and public acceptance, 
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by a time certain. The state's lawmakers qan then make an informed 

decision whether to terminate or continue the program.' 

In light of the public interests to be served by the rapid and 

effective adjlldr~ation of traffic infractions, a demonstration 
program appears to be a reasonable means to a government purpose 

that is both permissibl~ and desirable. 

t I 

\ 
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PART VI FINDINGS AND RECOMMENDATIONS 

FINDINGS 

Based upon the examination a,:1d evaluation made by the committee 

during the AAFTI Project of both the existing court system and the 

alternative traffic infraction adjudication systems described in 

thi~ ~eport, as well as the cost-benefit study of those alternatives 

made!by its independent contractor, Science Applications, Inc., the 
Special Courts Committee finds that: 

1. The M~ltnomah County District Court has an especially 

heavy volume of traffic offense cases that causes undesirable delays 

in handling those cases and impairs the ability of that court to 

deal effectively with traffic cases and its other civil and criminal 
cases. 

2. An alternative adjudication system would be a faster and 

more cost-effective method for processing Class B, C and D traffic 
infractions. 

3. Of the two alternatives, administrative adjudication or 

modified judicial, an administrative adjudication system would be 

the most efficient and feasible syste~ for reducing traffic case 
congestion in the courts. 

4. Administrative adjudication of traffic infractions should 

be held to be constitutional and not violative of the doctrines of 

due process, equal protection or separation of powers under the 
federal or state constitutions. 

5. Administrative adjudication of traffic infractions should 

be tested in Multnomah County in a practical way by means of a 

aemonstration program in order to determine its capabilities and 
the feasibility of such a system. 

6. Federal funding will be necessary in order to start arid 

to operate an administrative adjudication pilot program in Oregon. 
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RECOMMENDATIONS 

Based upon the above findings, the Special Courts Committee 

recommends that: '.' 

1. A three-year demonstration program of administ;ative adj~i\d-
-. --.:::c.:_ ,-. 

icatian of traffic infractions be conducted in Multnomah County 

between the dates of July 1, 1982 and June 30, 1'985. 

2. A bill for an Act to authorize such demonstration program 
Iii 

be submitted by the commi ttee\\ to the Oregon Legislature in, January 

1981. 

3. The Oregon Judicial Conference endorse and fupport the 
'I adoption of this committee's recommendations.' 

4. T,pe 61st Legislat~:<le Assembly enact the committee's bill 
CY . 

and authorize a demonstration program fO'1:' evaluating the prac,tical 

application in Multnomah County of an administrative adjudication 

system for traffic infrac'cions, contingent upon the availability of 

federal funding for such a progfam. 
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S,UMMARY 

Key Features of Administrative Adjudication Program Propos.al 

GENERAL: Authorizes a three-year demonstration program for adrrlin­

istrative adjudication of Class B, C and D traffic infractions in 

Multnomah County. Dates of proposed program: July I, 1982 to 

June 30, 1985, preceded by a one-year start-up period. 

ADJUDICATION BOARD: Creates a five-member Traffic Infraction Adjud­

icationBoard, appointed by the Governor, as part of the Executive 

Branch to administer the program. Three of the five persons to be 

from Multnomah County, appointed from a list of five nominees pre­

pared by the county commission. Three of the five members of the 

board to be active members of the Bar. The board would be authorized 

to appoint a seven-member advisory committee to assist it. 

AUTHORITY OF THE BOARD: Rule-making authority under Administrative 

Procedures Ac,t. Would hire staff, appoint hearing officers, act as 

an appeals board, adopt a schedule of monetary sanctions, and do all 

things necessary to prepare for and conduct the program. Would 

report results of program to 1983 and 1985 Legislative Assemblies. 

PURPOSES OF PILOT PROGRAM: To determine whether administrative 
adjudication would: 

(1) Be more economical than existing system. 
(2) Be faster. 

(3) Result in more uniformity of sanctions. 
(4) Improve driver safety. 

(5) Be favorably received by the public. 

CITATION AND ANSWER PROCEDURES: The proposal provides for expanded 

use of answer by ma~l. Four types of answers: Admit, Admit with 

explana~ion, Deny and Deny with waiver of confrontation. 
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Procedures would be fully decriminalized. There would be no 

custodial arrests for traffic infractions and no bail required, but 

schedule of monetary sanctions authorized. 

HEARINGS: A cited motorist could have either a summary hearing 

without the citing officer present or a contested hearing with the 

officer and witnesses. 

INFORMAL PROCEEDINGS: The program would stress informality and 

speedy disposition of cases with usually only one personal appear­

ance by persons requesting or required to appear for a hearing. 

HEARING OFFICERS: Trained hearing officers instead of judges would 

conduct hearings. Requirement that they be lawyers could be waived 

by the board if, because of background and training, an individual 

were determined to be qualified to serve as a hearing officer. 

EDPS SYSTEM: The program would develop and be served by a computer 

system linking the hearings process with the Motor Vehicles Division 

for quick on-line access to drivers' records. The system would also 

be used to identify drivers who would be ;t:'equired to appear before 

a hearing officer because of tbeir dr'iving record, and to schedule 

hearings, print notices, etc. 

APPEALS: Aggrieved motorists could appeal to the board, witl1, ultimate 

appeal to the Court of Appeals. 

(jl 
SANCTIONS: The program would emphasize driver improvement rather 

than punitive sanctions. Hearing officers would have authority to 

impose fines, and in appropriate cases, order driver's license sus­

pension. License suspension would also be available to the board in 

cases in which a cited person fails to answer" the summons. Sanctions, 
., 

as well as ~j;l,1e citation and hearing procedures r would be civil in 

nature. 

FUNDING: The program is designed to be state-operated and federally­

funded, but the county would continue to receive the same revenue 

as under existing law,'ORS 484.250, during the demonstration period. 
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ADMINISTRATIVE ADJUDICATION OF TRAFFIC INFRACTIONS 

A PROPOSAL FOR A DEMONSTRATION PROGRAM 

INTRODUCTORY NOTE: This'<,\"i~:~!:lft embraces the Special 

Courts Committee's proposal for a demonstration program 

of administrative adjudication of traffic infractions 
in Multnomah County. The draft contains both text and 

expositive comment; the committee will submit a bill 

that includes the same substantive provisions to the 
1981 Legislative Assembly. 

The organizational format and concept for this 
proposal is based upon CAL. VEH· CODE, Chap. 722 {1978} 
and N.Y. VEH. & TRAFFIC LAW, Article 2A {1972}, with 

modifications and additional provisions as considered 

nec~ssary or desirable for an Oregon program. 

ARTICLE 1. GENERAL PROVISIONS 

SECTION 1. Definitions. As used in this Act, unless the 

context requires otherwise: 

(1) "Board" means the State Traffic Infraction Adjudication 

Board. 

(2) "Cited person" means a person who has been issued a 

traffic citation and summons to appear on a charge of committing 

a traffic infraction. 

(3) "Citing officer" means a police officer or other person 

authorized by law to issue a traffic citation. 

(4) "Contested hearing" means a hearing at which a cited 

person, the citing officer and any witnesses are present. 

(5) "Division" means the Motor Vehicles Division. 

(6) "Hearing officer" means a person appointed by the board 

to conduct administrative adjudication hearings and discharge other 

duties as authorized by law. 
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(7) "Summary hearing" means a hearing ab~which a cited person 

waives the right to confront the citing officer and any witnesses. 

(8) "Traffic Adjudication Office" means a location designated 

by the board for the conduct of administrative adjudication hearings 

anG related activities under this Act. 

(9) "Traffic infraction" has the meaning defined in subsection 

(1) of ORS 484.350, but shall not include any Class A traffic 

infraction. 

COMMENTARY 
This section sets forth definitions for basic terms 

used in .subsequent sections .of the draft. In as much as 
administrative adjudication of traffic infractions would 
be 2\ mar ked d epa r t u ref rom t!;;:e e xis tin g c 0 u r tad j u d i cat ion 
of these offenses, most of the terms are new· 

The proposed system would be limited to the less 
serious traffic infractions, i.e., those classified by 
statute as Class B, C or D, consequently, sUbsection (9) 
of this section specifically excludes Class A traffic 
infractions from the definition· Subsection (1) of ORS 
484.350 describes "traffic infraction" as follows: 

"An offense defined in the Oregon Vehicle 
Code is a traffic infraction if it is so desig­
nated in the statute defining the offense or if 
the offense is punishable only by a fine, for­
feiture, suspens~pn or revocation of a license 
or other privileg~, or other civil penalty." 

'ORS 484.355 class\fies the infractions into the 
catego1ries and ORS 484'.360 provides the maximum fine 
each category. 

four 
for 

SECTIOj~ 2. 
a 

Statement of purpose. The Leg~slative~Assembly 

finds that administrative adjudication of certain traffic infractions 

may improve traffic safety and result in other benefits for the 

citizens of this state, and that to measure those benefits it is 

necessary and in the public interest to authorize a demonstration 

program. 

l' ' . / 

COMMENTARY 

This section states the leading purpose of th,e bill, 
to authorize a demonstration program to measure the pos­
sible benefits of administrative adjudication of traffic 
infractiOns, and the policy behind that purpose· Article 
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3 of. the draft contains the specific authorization and 
requlrements for the demonstration program. 

ARTICLE 2. TRAFFIC INFRACTION ADJUDICATION BOARD 

SECTION 3. Creation of board. (1) There is established a 

State Traffic Infraction Adjudication Board consisting of five 

members appointed by the Governor. The board shall be part of the 

Executive Branch of state government. 

(2) Each member of the board serves at the pleasure of the 

Governor. If there is a vacancy for any cause, the Governor shall 

make an appointment to become immediately effective for the unex­

pired term. 

COMMENTARY 

. Th~ a~ove.section creates a five-member administra-
tlve adJudlcatlon board (TIAB) within the Executive 

0B~anch. Although ~he boa~d.w~uld be coordinated closely 
wlth the Motor Vehlcles Dlvlslon, under this draft it 
would be an independent state agency, not part of the 
Department of Transportation. The term of office of the 
members woul~ be for the duration of the demonstration 
progra~, subJe~t to ORS 236·140 and other laws governing 
executlve appolntments. 

SECTION 4. Appointment of members~ gualifications. (1) The 

members of the board must be citizens of this state who are well 

informed on the state's motor vehicle laws, traffic case adjudication 

practices and procedures, traffic safety or traffic law enforcement. 

(2) Multnomah County shall have three persons among the first 

board members appointed by the Governor. These persons shall be 

appointed from a list of at least five nominees prepared by the 

Multnomah County Commission and submitted to the Governor. The list 

of nomine~s shall include at least three active members of the Oregon 

State Bar. 

(3) Of the five members of the board, at least three shall be 

active members of the Oregon State Bar, and at least one shall be 

a person who has experience in traffic law enforcement. 
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COMMENTARY 

The need for certain expertise by members of the 
Traffic Infraction Adjudication Board is obvious, and 
the section prescribes their qualifications. Multnomah 
County, site for the demonstration program, would hav 7 the majority of members on the board. Three of the flve 
members would be required to be lawyers because of the. 
appellate review function the board is given under Artlcle 
5··, inft"'a. 

SECTION 5. Per diem and allowances of board members. A member 

of the board shall receive a per diem allowance of $30 when the 

member is engaged in, the performance of official duties, including 

travel time. In addition, subject to any applicable law regulating 

travel and other expenses of state officers and employes, the member 

shall be reimbursed for actual and necessary travel and other 

expenses incurred in the performance of official duties. 

COMMENTARY 
,~j 

The board would consist of part-time members who 
would serve without compensation, but be entitled to a 
statutory per diem plus travel expenses. This approach 
is consistent with long-standing state policy and 
tradition. (See, ORS 492·495.) 

SECTION 6. Election of chairperson; quorum; meetings. (1) The 

board shall elect one of ita members as chairperson at its first 

meeting. 

(2) A majority of the members of the board constitutes a quorum 

for the transaction of business. 

(3) The board shall meet at least once every month at a place, 

day and hour determined by the board. The board also shall meet at 

other times and places specified by the call of the chair or of a 

maj ori ty of the members of the board.' 

COMMENTARY 

This section merely states the basic~ for initial 
board activity. Secretarial and other support assis­
tance would be provided by the executive director hired 
by the board under §7. 

Monthly board meet i ngs are requi·red un~er subse~ t~ on 
(3) of the above section; however, the commlttee antlcl-
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pates the need for more frequent meetings at times, 
particularly during the starting-up phase of the 
demonstration program. 

SECTION 7. Appointment of director and other employes. (1) 

The board shall appoint an executive director who shall be its chief 

administrative officer. The board shall prescribe the duties for 

the executive director and fix the person's compensation. 

(2) Subject to any applicable provisions of the State Civil 

Service Law, the executive director shall appoint other employes 

as may be needed to discharge the duties of the board as provided 

in this Act, prescribe their duties and fix their compensation. 

COMMENTARY 

An able, fUll-time administrator to assist the TIAB 
would be cruciaJ to the successful planning, development 
and execution of the program. This section authorizes 
that person's appointment and prescribes some of the 
managerial responsibilities of the position. 

SECTION 8. Ru1emaking authority and duties of board. The 
board shall: 

(1) In accordance with applicable provisions 'Of DRS chapter 

183, make reasonable rules necessary for the administration of this 
Act. 

(2) Locate and lease suitable offices and hearing rooms and 

purchase or lease equipment, furniture, books and supplies necessary 

to conduct the activities of the program. 
n 

(3) Appoint hearing officers, qualified as provided in section 

28 of this Act, as may be necessary to hear and determine cases 

arising under this Act. 

(4) Hear and consider, in accordance with sections 39 to 43 

of this Act, all appeals from decisions of hearing officers. 

(5) Adopt a schedule for payment of monetary sanctions by cited 

persons without personal appearance. 
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COMMENTARY 

Section! grants rulemaking authority to th~ TIAB 
and specifies its general powers and duties. The board 
would be a "state agency" under ORS 183.025 and subject 
to the applicable provisions of the Administrative Pro-
cedures Act. 

SECTION 9. Data processing system. (1) The board shall con-

tract for the design, installation and development of an electronic 

data processing system for the demonstration program. 

(2) The division shall assist and coordinate with the board 

to ensure that necessary data processing interface is available fo~ 

the demonstrati.on program. 

COMMENTARY 

A key feature of the administrative adjudication 
program will be the computer system to provide on-line 
access by hearing officers to drivers' records. Other 
essential functions of the system will be identification 
of drivers who must appear for hearings, notification of 
motorists, scheduling of hearings and records-keeping. 

SECTION 10. Advisory committee. (1) The board may appoint 

an advisory committee of seven members to assist the board in 

developing rules, procedures and evaluation guidelines for the 

administrative adjudication demonstration program established under 

sections 11 to 14 of this Act. 

(2) The advisory committee shall meet within 15 days of its 

creation and elect a chairperson. 

(3) A member of the advisory committee shall receive no com­

pensation for services as a member. However, subject to any appli­

cable law regulating travel and other expenses of state officers 

and employes, the member shall be reimbursed for actual and necessary 

travel and other expenses incurred in the performance of the membe~'s 

official duties • 

COMMENTARY 

This section would authorize, but not require, the 
TIAB to appoint an advisory committee to help in getting 
the demonstration program underway. The section does 

not spell out the qualifications for membership on the 
committee, but it would be reasonable to expect a diverse 
representation of views from the public and private sectors. 

ARTICLE "3. DEMONSTRATION PROGRAM 

SECTION 11. Demonstration program authorized. (1) To measure 

the practical application of the administrative adjudication of 

con uc a emonstration program. traffic infractions, the board shall d t d 

(2) Only the area of the state within the geographical juris­

diction of the Mu1tnomah County District Court shall be included in 

the demonstration program. 

(3) The demonstration program shall begin on July 1, 1982 and 

end on June 30, 1985. 

COMMENTARY 

Subsection (1) of this section directs TIAB to 
co~du~t a.demonstration program of administrative 
adJudlcatlon of traffic infractions. 

Subsection (2), relying on the authority of OR. 
CONST., art· VII (amended), §26, specifically desig­
nates the geographical jurisdiction of the Multnomah 
County District Court as the area of the state 
included in the demonstration program· 

Subsection (3) notes that the test program would 
become ope~ational in about one year after passage of 
the Act, wlth a three-year program life for evaluation 
purposes. 

SECTION 12. Applicability of demonstration program and pro­

cedures. (1) During the demonstration program, administrative 

adjudication procedures shall apply solely and exclusively to traffic 

infractions occurring within the jurisqiction of the Mu1tnomah County 

District Court. 

(2) A municipality contracting with the Mu1tnomah County 

District Court for the adjudication of offenses occurring within 

the municipality may contract with the board for administrative 

adjudication of Class B, C and D traffic infractions during the 

period of July 1, 1982"to June 30, 1985. 

59 

i' 
i 

l 
Ii, 
I' 
I~ 

(j 

I 



\ , 

.. ; 

o I 

------------.----------------------------------------.-----------------------
,. 

<" __ ""~"'.~~ ~.~." • .;.." •• ~. __ ,:;..:...-,_c -'I . ..• \.l-\.'O.",, __ -...;_"'" .. __ ~.,".--.,.L. ~I..~"-.~<" ,Cf ,.<C~J.~:;,,;:.;,-;. ,,;;;='-'""" ._. , 

COMMENTARY 

During the three-year demonstration program, no 
Class B, C or D traffic infractions would be processed 
in the district court. Baginning on July 1, 1982 all 
persons cited for such infractions would be cited to 
anSWer the charge to the TIAB hearing office in the 
county. 

Subsection (2) of the section takes note of the 
existing voluntary arrangement that the towns of Gresham 
and Troutdale have with the court for handling offenses 
committed within those towns. Such towns would have the 
option under this proposal to have traffic infractions 
processed administratively during the program. 

Factors such'as population density and annual number 
of traffic infraction cases are, presumably, reasonable 
criteria for distinquishing Multnomah County from the 
rest of the state for the purposes of a test program for 
the alternate system. Similar classifications in other 
states have been upheld by their courts· See, Rosenthal 
v· Hartnett, 36 N·Y·2d 269, 367 N.y.S.2d 247, 326 N.E. 
2d 811 (1975) i Whittaker v. Superior Court of Shasta 
Co un t y, 68 Cal. 2 d 357, 66;1 Cal. R p t r· 71 0, 4 38, P 2 d 358 
(11168) • 

SECTION 13. Purposes of demonstration program. (1) The demon­

stration program shall examine whether administrat\ve adjudication 

of traffic infractions would: 

C) (a) Be more economical than the existing system. 

(b) Be faster than the existing system. 

(c) Result in most consistent and uniform sanctions for 

traffic offenders. 

(d) Improve driver safety. 

(e) Be favorably received by drivers. 

(2) The demonstration program shall develop a model system for 

fast and fair disposition of traffic infraction offenses under the 

supervision of the board. 

r 1 
\i 

COMMENTARY 
\ 
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to determine if administrative disposit1~n of traffic 
infractions would be preferable to the ~xisting court 
adjudication method. This section articulates that objec­
tive in terms of five particularized ar~~s of inquiry to 
be examined by TIAB in the course of developing a model 
system. . G 
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SECTION 14. Evaluation of demonstration program; reports 

~e9uired. The board shall submit a preliminary report on the program 

to the 62nd Legislative Assembly, and a final report to the 63rd 

Legislative Assembly. An evaluation prep~red by a consultant who 

is retained by the board and is independent of the state shall be 

submitted with each report. The evaluation shall include, but not 

be limited to, an analysis of the cost,s and benefits of administrative 

adjudication, both quantifiable and non-quantifiable, as they relate 

to the judici~l system, law ~nforcement, local government, traffic 

law offenders and state agencies. Affected agencies shall provide 
any dat.a required .for the evaluation. 

COMMENTARY 

. Althou~h the proposal allows for a planning and 
lmplement~tlon period of approximately a year (see §67), 
the durat10n of the demonstration program itself would 
be t~r~e yea~s. Th~s w~uld provide for a reasonably 
suff1c~e~t tlme perlod 1n which to fairly evaluate the 
workab111ty of an administrative adjUdication scheme. 

To t~y to ensure the i~tegrity of the program 
evaluation, TIAB would be required to contract with an 
independent consultant for an impartial, prof~ssional 
analysis of the cost and benefits of the program. A 
pre~iminary report woul~, be submitted to the Oregon 
Leg1s1ature 1n 1983, and a final report in 1985. All 
aspects of ~he program and their effects on the courts, 
stat.e agenc1es, local governments and motorists would 
be evaluated in these reports. 

ARTICLE 4. ADMINISTRA!I~ ADJUDICATION PROCEDURES 

SECTION 15. !3cope of Act. Notwithstanding an;y inconsistent 

provision of ORS 484.010 to 484.435, sections 16 to 43 of this Act 

shall govern, within the geographical limits and time period pre­

scribed in this Act, the procedure for the citation, adjudigation 
and disposition of a traffic infraction. B 

COMMENTARY 

Although we have tried to identify conflicts 
between the new sections and existing law and have 

.proposed necessary amendments to several traffic, 
\' 1\ 
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pro c e d u res tat q t e s ( see i n f r a), any rem a i n i n g" j. nco n­
sistencies woul~ be resolved by this section. 

SECTION 16. Traffic citation form. The) board is authorized 

to prescribe by rule the form for the citation and complaint to be 

used for all trdffic infractions specified in this Act. However, 

tl"',e form shall be, where appro'p,tiate, ';substantially the same as the , 

Uniform Citation and Complaint described in ORS 1.525 and 484.150. 

COMMENTARY 

The use of the UTe for traffic cases in the state! 
is well-settled, and the committee has no intent or 
desire to disturb that usage. Nonetheless, the procedural 
differences between administrative adjudication and the 
court system would require some modifications in the form 
to be made. The board would have authority to make such 
~hanges, but would be expected to retain the basic form 
now prescribed by statute and the Supreme Court. 

. ~ 

'\ SECTION 17. Answer gen~rally. Except as otherwise provihed 
\; 

in sec'tions 19 to 22 of this Act, or by the rules of the board, a 

cited person shall answer the summons by personally appearing on 

the return date at the time and place specified therein. 

(I 
,) , 

COMMENTARY 

As does the New York statute on which it ~~ based, 
this section specifies a personal appearance by a cited 
person as the basic manner for answering a traffic 
infraction summons. However, the following sections 
create many exceptions to that requirement, and, in 
fact, are framed so as to facilitate, as~do New York's 
regulations, theaanswer and disposition of such cases 
by mail. See, N.Y. VEHICLE and TRAFFIC LAW, Art. 2-A" 
§226 (19'?8). 

f( 
\1 

. SECTION 18. I)Ci ta tions; answer ,option,? A 'ei ted person shall 

have ,the followin~ answer options by mail or personal appeara~ce: 

Admit; 

(2) 

(3) 

~_1~~' 0 

Admi +~~Wi th explanation; 

Deny; or 

(4) Deny with waiver of conf:r.'ontation. 
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COMMENTARY 

Section 18 departs from the New York scheme and, 
instead, follows the California approach prescribed 
for its multi-county administrative adjudication pilot 
program by CAL. VEH. CODE, Chap. 722 (1978). The 
California cit~tion answer options are cast in non­
criminal language that seems more appropriate for an 
!~dministrative ~ystem~ Furthermore, they allow for a 
~~iver of confrontation, which is consistent with the 
primary objective of a simplified, informal adjudication 
system. 

~TION 19. Answer by mail generally. Notwithstanding section 

17 of this Act, a cited person may answer the summons by mail, as 

provided in sections 20 and 21 of this Act. 

COMMENTARY 

Th i s secti on mer~l y ca 11 s at tent i on to the answer 
by mail provisions whlch are set forth in the next two 
sections . 

SECTION 20. Answer by mail admitting charge. (1) Except as 

otherwise provided in subsection (2) of this section, if admitting 
i 

the alleg~d traffic infraction, the cited person may complete an 

appropriate answer form on the back of the summons and mail it to 
" the i:raffic adjudication office and address shown in the summons. 

The person shall enclose a check or money order in the amount of 

the monetary sanction scheduled for the traffic infraction, as 
(~~ /. 

specified:i.-b the summons, and submit it with the answer. 

(2 ) Notwithstanding sUbsection (1)-' 'of this section, no cited 

person shall be allowed to admit the traffic infraction by mail if: 

(a) The offense charged, if sustained, might result in the 

suspension or revocation of the person's driver's license; or 
,''' 

(b) The seriousness o~ the trafficcinfraction charged or the 

cited person's driving record indicat~s that a personal appearance 

'by the person before a hearing officer is necessary for driver 

reformation .. purposes. 
Ji 

(3) The board, under the criteria set fort~1 in subsec.tion (2) 

of this section, shall fix by rule the c~ses in)hich a cited person 

is required to appear personally before a hear~g offic~r. 

I 
I ' 

[) 
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COMMENTARY 

Subsection (1) of this section provides that if 
a cited person admits the charge, answer and payment 
by mail is ordinarily allowed. These provisions are 
comparable with ORS 484·190. 

Subsection (2) nevertheless requires a personal 
appearance by th~ motorist before a hearing officer 
if the offense charged might result in loss of the 
person's driver's license or ~he seriousness of the 
offense or the person's drivi~g record show an apparent 
need for such an appearance. 

Sub sec t i 0 rf/ (3), as doe s the New Y 0 r k Act, d ire c t s 
the agency to prescribe appropriate rules covering 
personal appearance requirements within the legislative 
guidelines. 

the 

appre-

the 

Upen 

SECTION 21. Answer by mail denyin9 charge. If denying 

alleged traffic ~nfractien, the cited persed may ~emp1ete an 

priate answer ferm en the back .of the suminens and mail it to 

traffic adjudicatien .office and address shewn in the summens. 

receiving the denial, the beard shall enter it in the recerds, set 

a date fer hearing and netify the cited persen by return mail .of 
o 

the date .of the hearing. 

COMMENTARY' 

This sectipn creates procedures for a 0clenial by 
mail. The intEint of the draft is to e,liminate multiple 
personal appearances by a motorist, and in those insta~ces 
where a hearing is desired, to set and hear the case wlth 
minim~m delay. The ~roposal does not require ~osting of 
security to accompany the answer, and differs ln, that 
respect from the approach taken by other administrative 
adjudication systems. New York regulation (§125.1) 
requires d $15.00 secul7i.'ty deposit~ for exampJe, when a 
" not g u i 1 t Y " pIe a i s n oi e nt e 1dd 0 n tim e • 

o 

SECTION 22. Time limits fe~ answerin9 summens. (1) A cited 
----:i' 

persen whe admits .or admits with exp1anatien the alleged traffic 

infractien shall answer the sUID,lllons en .or befere the appearance date 
\1 , 

shewn'en the face .of the summens. 

(2) A cit~d·perseh whe denies .or ,denies with waiver of con­

~.renta.tien the ~lleg.ed traffic infraction shall answer the':; summens 

net later tha~' 10 days after the date .of the summens. ~ If the answer 

", 1 
.;;,~ .... ,,~'U '"t:/' 

. " 
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is net made within the 10 day peried, but is made en .or befere the 

appearance date shewn en the face .of the summens, the hearing 

.officer shall accept and enter the answer. If the de1aY~~i"iaking 
the answer results in the inability te cenduct a hearing en the 

(/~ appearan.ce date, the hearing .office shall netify the cited persen 

\\ and set a new hearing date. . '\", 

'~ (3) An answer by mail shall be censidered to be made en the 
db.te .of t.he postmark. 

COMMENTARY 

Section 22 fixes the times ~ithin which a person 
must respond to the "ticket." 

Subsection (1) allows a person who admits to the 
charge0 with or without an explanation, to answer by 
the date shown on the face of the summons. This per­
mits the citing officer to specify a date at the time 
he delivers the summons to the motorist, as is presently 
the cas~ under ORS 484.160(1), and an appearance ar plea 
on or before that date, as under ORS 484.190(2). . 

Subsection (2) of the section is meant to accel­
erate the process in those cpses where the motorist 
contests the charge, so that an early hearing can be 
provide~. If the person appears on the appearance date 
and denles the charge, a new hearing date in most cases 
would be necessary for a contested hearing. However, 
as under the California system, a denial with waiver of 
confrontation would enable the hearing officer to pro­
vide a summary hearing on the date of the "walk-in." 

Subsection (3) makes the date of the mail answer 
o the date shown on the po~tmark. 

SECTION 23. Summary hearing. If denying the alleged traffic 
II 

infractien with a wai,ver .of cenfrentatien, the cited p~rsen may 

ftPpear fer a summary hearing en .or befere the date and time specified 

in the "summens. The hearing .officer shall net preceed with a summary 

he~ring unless th~ persen executes a written waiver of cenfrentatien. 

COMMENTARY 

This.section adopts the C~lifornia.summary hearing 
~ystem WhlCh permits the motorist to waiveCtonfrontation 
q~ witnesses, but deny the charge and have a hearing 

Q . before a hearing officer. 0 There are two important advan­
tages to this approach: firs~, it should permit a cited 
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person to ~tell his side of the story" without unreason­
able delay or successive visits to the hearing ~ffice. 
Second, because the plaintiff's ca§e would be prBsented 
by the allegations on the complaint and any written 
reffrts, with no officer required to tes"tify, valuable 
p~ice time would be saved. " 

SECTION 24. Waiver of confrontation. (1) A waiver of con-

frontation shall ine1ude a ostipu1ation by the cited person that the 

hearing officer may determine the case on the basi~of the allega­

tions in the complaint, any written statements by the citing officer 

and the cited person's written expl~nation or testimony. 

(2) If a cited person submits a denia;t and a "waiver of con­

frontation by mail, but fails to appear for summary hearing on or 

before the appearance date shown on the face of the summons, the 

hearing officer may make a determinatio~ of the charge on the basis 

'of the complaint and any written statements received. 

(3) If the charge is determined under subsection (2) of th~s 

section, the hearing officer shall notify the cited person by mail ~. ~~'" 

of the determination. ., If the charge is sustained, the person shall ) 

also be inf.ormed of any monetary sanction imposed and the time and 

manner in which the person is to pay the sanction or otherwise comply 

with the order of the hearing officer. 

., "'Y"'r " 
1\ 

~ COMMENTARY 

. ~ Sec t ion 2 4 des c rib est h e 1 ega 1 e f f e.c t 0 f a wa i v e r 0 f 
conflrontation and the hearing officer's authority in such 
event to qetermine the case without oral testimony. 

~ 0 ~ 
Subsection (2f extends the summary hearing concept 

to permit a waiver of confrontation by mail. The hearing 
officer in such cases would determine the char;ige solely 
on the basis of written statements without an~1 summary 
hearing being held. This provision would be similar to 
waiver of hearing and bail·forfeiture by the court under' 
exis'ting OR,S 484·190 a~d 484.200. 

Subsection (3) requires notification to the cited 
person of the determination and any sanction in a case 

o 
decided w0thout hearing. 

:i 
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SECTION 25. Change oPanswer. A cited person shall be allowed 

a change of answer before the start of any hearing. After beginning 

a hearing, t;JJ,e hearing officer ,~n his discretion, may allow a change 
of answer. 

COMMENTARY 

This section permits a cited person a change of 
a~~wer before the start of a hearing, as a matter of 
rIght. After the hearing begins, a change of' answer 
would be discretionary with the hearing officer. 

SECTION 26. Driver's license suspension provisions. The board 

or hearing officer may order the suspension of the driver's license 

of any cited person who fails to answer, appear or otherwise comply 

with the requirements of a traffic infraction summons or any other 

order of the board. The suspension shall remain in effect until the 

person answers, appears or otherwise complies with the requirements 

of the summons or order, and the division reinstates the license 

underr'.ORS 482.505. The division shall charge no fee to the board 

for a license suspension under this section. 

COMMENTARY 

Under existing law, the court may issue a warrant 
for ~he arrest of a,person who fails to appear as 
req~l~ed on,a tr~f!lc charge. (ORS 484.230) In civil 
ad m 1 ~ 1 S t rat 7 v e ~ roc e e din g s, n Q s u c h power ish e 1 d' by a 
hearlng,offl~er, therefore, some other efficient manner 
of dealIng WIth ~he problem of "scofflaws" is needed • 
The New York and Rhode Island administrative adjudication 
sys~ems have used licer5e suspension as an effective 
deVIce t~ enf~rce appearance requirements. ORS 484.210 
now permlt 7 llcense suspension for failure to appear for 
c~u~t hearIng. ~ecuase of the license suspension pro­
V1S10~S~ no postIng of security is r'equired to accompany 
a denIal under §21, supra. 

I) 

SECTION 27. Traffic of~enses adjudicat~d by court. If both a 

traffic infraction and a crime or Class A traffic infraction are 

committed).)y a person as part of the same episode, the traffic 

infraction shall be heard by the court that adjudicates the crime 

or Class A traffic infraction. 

IF 
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COMMENTARY 

The pr6posed program would be limited to Class B~ 
C and D traffic infractions. ~n order to avoid the 
potential pr>oblem of related cnarges being filed in 
two different forums, when both a traffic infraction 
and a crime Qr Class A infraction arise out of the 
same episode, this section places jurisdiction over 
both with th~ co~rt which hears the more serious offense. 

SECTION 28. ~earing officers. (1) Subject to the minimum 

requirements prescribed in this section, the board shall by rule 

establish procedure,s for recruiting, appointing and training quali­

fied persons to serve as hearing officers. 

(2) A hearing officer shall be an unclassified state employe 

and serve at the pleasure of the board. The board shall set the 

salary ranges for hearing officer positions. 

(3) Except as provided in sUbsection (4) of this section, a 

hearing officer shall be a member ·>of the Ore~on State Bar, a citizen 

of the United States and a resident of I-:c.he State of:"Oregon. 

(4) Notwithstanding sUbsection (3) of this section, the board, 

if satisfied that the person possesses the necessary experience and 

training, may waive the requirement that th€~ person be a member of 

the Oregon State Bar in 'order to serve as a hearing officer. 

COMMENTARY 

The use of trained hearing officers in lieu of 
judges is a key element in any strategy to reduce the 
costs and workload of the courts· For example, New 
York's hearing officers are lawyers trained in traffic 
law, and their s~~aries are about two-thirds those ~f 
judges. . 

Seclion 26 delegates to TIAB authority to set the 
procedures for recruiting and training competent 
he a r i n g o'f f ice r s, and t l'J set the irs a I a r i e s . A bas i c 
requirement that a hearing offic:er be a lawYET may be 
waived under cerf(,ain cir'cumstances· 

1" 

SECTION 29. Conduct of hearings. (1) An cidministrative 0,9' 

adjudication hearing shall be conducted by a hearing officer in an 

impartial and informal manner. All heari~s shall be electronicalJ.y, 

recorded in a manneJ[" provided py.rule of "the board. 
II 

, {j' 

'. 
(I 

() 
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(2) A hearing officer may continue a hearing for good cause. 

(3) A cited person may appear with or by an attorney, but an 
attorney shall not be appointed at publ;c ... expense. 

COMMENTARY 

. This sectio~ establishes standards for conductin 
~e~rlngS~ stresslng the objectives of impartiality ana 
~n ormallty of the proceedings. TIAB would be authorized 

o s~lect the most economical means of recordin the 
hear~ngs un~er subsection (1). Subsection (2) ~rants 
hearlng offlcer7 the authority to continue a hearing for 
caus~ •. Subsectlon (3) states the "right to counsel" 
provlslo n7, but because no criminal action or penalty 
w~uld be lnvo~ved, there would not be, presumabl , a 
r 7ght to appolnted counsel. This would be consi;ten~y 
wlth.ORS 484.390(1) and in compliance to the prob~ble­
requlrements of Brown v· Multnomah County District C t 
280 Or 95, 570 P2d 52 (1977). our , 

SECTION 30. Tra f f th ns er 0 0 er offens~s to court. If a hearing 
officer believes th t f'l d a a ~ e charge constitutes, on its face, an 
offense other than a traffic infraction, he shall transfer the case 

to the appropriate court for disposition, and notify the defendant 
in writing of the transfer. 

(.( 

COMMENTARY 

The purpose of thi7 section is to provide for the 
transfer of any case WhlCh alleges a traffic offens 
~hat excee~s the jurisdictional limitations of the ~oard, 
~, a crlme o~ Class A traffic infraction. The section 
doe 7 not authorlze transfer of cases after hearing on the 
merlts,.but c~vers only those complaints that are errone­
ously flIed wlth the board instead of a court. 

SECTION 31. W;tn t ... esses a contested hearings. (1) A person 
giving evidence at - t t d h a con es e ~aring shall testify under oath or 
affirmation. 

"' 
(2) In any hearing, or in the discharge of any duties imposed 

under this Ac~, a member of the board or a hearing officer is autho-
rized to administer oaths and cert;fy to ... acts and records of the 
board. 

(3) Tbe hearing officer may[J>call any witness to testify and 
may qu~stion any witness. 
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COMMENTARY 

This section covers sworn testimony at contested 
hearings, and the board's authority to admin~ster oaths 
and certify:to board records. Although hear1ngs would 
be informal, the hearing officer is e~powered to call 
and question witnesses to facilitate the fact-finding 
process. 

SECTION 32. Evidence by officer and cited person at hearings. 

(1) The citing officer, if required to be present, shall testify 

first and prelsent any other relevant evidence relating to the cir­

cumstances of the traffic infraction citation. 

(2) A cited person shall have the right to testify, to call 

and examine witnesses and introduce other evidence on any matter 

relevant to the hearing. The hearing officer shall issue subpelles 

for witnesses or documents as provided in ORS 183.440. 

(3) Evidence in contested cases shall be admitted or excluded 

by the hearing officer as provided by subsections (1), (2) p (3) and 

(4) of ORS 183.450. 

COMMENTARY 

Subsection (1) of this section simply states the 
order in which evidence in a contested hearing would be 
presented. 

Subse!ction (2) states the procedural rights of a 
cited person at a hearing. The issuance and enforcement 
of witness subpenas would be controled by.ORS 183.440, 
which provides: 

o •• 

.. (1) The agency shall issue subpen~!s to 
any party to a contested case upon request upon 
a shoiwing of general relevance and reasonable 
scope of the evidence sought. Witness~s 
appearing pursuant to subpena, oth.er than the 
parti$s or officers of employes of the agency, 
shall receive fees and mileage aso prescribed 
by law for. witnesses in c,],pil actions. 

'r(2) If any person fails to comply with 
any s~bpena so issued or any party or witness 
r~fusds to testify on any matters 'n which he 
mai b~ lawfully interrogated, the judge of ihe 
circuilt court of any dounty, on~the application 
of th~, agency or of a designated~'represerH:ative~o 
of the agency or of the~rty requesting t~e 
issuanlce of the subpena ~ shall compel obed~ence 
by proipeedings for contempt &s in bhe case of 

:1 
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disobedience of the requirements of a subpena 
issued from such court or a refusal to testify 
therein." 

Strict rUles of evidence would not apply in admin­
istr~tive a?judication hearings, and subsection (3) of 
sect10n 32 Incorporates by reference the pertinent parts 
of the APA's evidentiary provisions. 

SECT'ION 33. Hearing officer findings; burden of proof. (1) 

After due c~nsideration of the evidence, the hearing officer shall 

determine whether the charge has been sustained or not sustained 
and make an appropriate finding. 

(2) The plaintiff's burden of proof shall be a preponderance 
of the evidence. 

COMMENTARY 

In accord with the civil nature of administrative 
adjudication, there would be no verdict or determination 
of "guilt." The hearing officer's finding would be that 
the charge is "sustained" or "not sustained." The s~an­
dard of proof would be the civil standard that already 
applies in traffic infraction cases under ORS 484.375(2). 

SECTION 34. Use of driver's record prescribed. The hearing 

officer shall not consider a cited person's driving recc(;rd before 

determining whether or not the person committed the traffic infrac­

tion. If sustaining 'the charge, the hearing officer shall consider 

the driver's record before imposing any sanction. 

COMMENTARY 
I') 
\, 

. On-line ~cce7s to an updated driving record of a 
c1ted person 1S v1tal to permit the quick identification 
of problem drivers and immediate availability of the 
re~ord.at the time of adjudication. One of the principal 
obJect1ves of the program is to develop the capability 
of furnishing the.hearing officer with the information 
needed for imposition of suitable and effective sanctions. 

SECTION 35. ~ctions that: hearing officer ma}-,impose. (1) 

If finding that a charge against a cited person is su~tained, a 

hearing officer, under rules of the board, shall have authority to 
• /) • {j 

~mpose 'any sanct~on or combination of sanctions provided by this 
section. 
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(2) A hearing officer may order a person to pay a monetary 

sanction not exceeding the amount of the fine authorized by ORS 

484.360 for the traffic infraction, 

11 h the same authority to order (3) A hearing officer sha ave 
f ' driver's license as the suspension or limitation 0 a person s 

provided for judges under ORS 484.415. 

(4) A hearing officer shall have authority to order a person 
4n a dr 4ver improvement or other authorized reforma-to participate ... .... 

tion program. 

of 

(5) Any sanctions imposed in q. case shall be remedial, instead 

and for the purpose of improving driver behavior. punitive, 
',-~ 

COMMENTARY 

This section authorizes a considerab~e rang~ of 
sanctions that could be imposed by a ~earlng ?fflcer. 
Ordinarily, the sanction would be a,flne o~ly, however, 
for the repeat offen~er othe~ r~medlal actlon such as 
license suspension mIght be Indlcated. 

, t M t Veh 4cles Division, authority to SECTION.36. Not~ce 0 0 or ... 
issue temporary licenseS. (1) If a person's driver's ~icense,i~ 
ordered suspended under sect~on 26, 35 or 37 of this Act, or,l~m~­
tations placed "upon the person's driving by a hearing 'officer,~ the 

board shall send a copy of the order, along with the per,son' s 

driver's license, if available, to 
~ 

the division. 

(2) Alfhearing officer, under rules of the board, shall be 

d ' 'license to a person in authorized to issue ,~temporary r~ver s 
connection wit~ any order entered under s~ction 26, 35 or 37 of 

this Act. 
,i) 

COMMENTARY 

Subsection (1) requires notifica~ion ofwany order 
affecting a person's driving privileges ~o be se~t,by , 
the board to MVD to ensure timely entry In the dlvlslon S 

records. 

= Subsection (~) permits hearing officers,to iss~e, 
temporary licenses in appropriate ch~ses. Th~~o~~~~l~~~~e 
is intended to prevent undue hards lp on a m 
license is suspended, but needs to "get home" from the 
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hearing. It also would permit temporary driving until 
a date certain that would be set by the hearing officer 
in connection with any order entered in the case, ~uch 
as instalment payment. 

SECTION 37. Payment of monetary sanctions; suspension of license 

for nonpayment. (1) When a person is ordered to pay a monetary 

sanction for committing a traffic infraction, the person shall immed­

iately pay the sanction in full. However, for good cause shown, the 

hearing officer may grant permission for payment by instalment. 

(2) Hearing officers, under rules of'"the board, shall have 

authority to order suspension of a person's driver's license until 
the person pays the sanction in full. 

COMMENTARY 

A cited person would ordinarily pay the monetary 
sanction immediately; however, in appropriate cases, 
the hearing officer could allow instalment payments. 
The payment requirements would be enforced by license 
suspension, if necessary. 

SECTION 38. Effect of administrative adjudication determination; 

reEorting reguirem-cents. (1) Fo.;!:' the purpose of any statute relating 
-'---':;'~ 

to the authority of the division to suspend or revoke a driver's 

license or take other action, an administrative adjudication admission 

or determination that a person has coromi tted a tt',affic infraction 
I' u~ 

shall. have the same effect as a conviction by r.i~;,;6'ourt. 
J~) , 

(2) The board shall report forthwith to the division the names 

and offenses committed ,~ all cases in ~hi~h there is an admission 
or determination that a' person has comm.t'tted a traffic infraction. 

COMMENTARY, 

For the purposes of any a£tion by MVD based upon a 
person's driving record, these determinations, although 
not made by a court, would be considered the same as a 
"conviction." 

" , 

The objective of the board would be to make the 
system capab I e of repor ti n9 da i I y'\ the in format ion neces­
sary for MVD to maintain current and accurate driver 
records. Reliable and readily ac~essible records will 
be vital to the success of the proposed program. At 
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the same time, the division should rightfully expect 
the board to make every effort to ensure that needed 
information about case determinations is provided by 

rTIAB on a regular and timely basis. Subsection (2) 
Ji~ comparable in its requirements to ORS 484.240. 

ARTICLE 5. ADMINISTRATI\'E APPEAL 1 JUDICIAL "REVIEW 

JI \s 
/ SECTION 39. App~als board. The board constitutes an appeals 

board for review of decisions of hearing officers. A panel of three 

members of the board shall be sufficient to hear and decide an appeal. 

COMMENTARY 

Instead of proposing a separate appeals board as 
exists under the New York AAB., the draft rfollows the 
Cal i for n i a a p p r,p a c h 0 f h a v i n g the boa r d its elf fun c t ion 
in an administr~tive appeals capacity. three members 
of the five-member TIAB will be lawyers with traffic 
law experience,~permitting appeals to be handled on a 
more cost-effectiv~ basis than with a separate board. 

SECTION 40. APEeals; notice; record. (1) A cited person who 
I"· 

is aggrieved by a determination" of a hear.ing officer maY,!)appeal as 

provided in sections 40 to 43 of this Act. 
() 

(2) Except as otherwise provided by rule of the board, a record 
, 

of the hearing r,esulting in the determination appealed from must be 
r/' 

submitted to the board on appeal. 

(3) As used in subsection (2) of this section, "record" mea,ns 

an audio record made by a recording device designated by the board. 

(4) The appellant shall give written notice or appeal to the 

board within 10 days of the date of the determination appealed from. 

COMMENTARY 

Subsection (1) of the section states the appeal 
rights of an ~ggrieved motorist. Subsections (2) and 
(3) prescribes the type of record needed for an appeal. 
The section contemplates an inexpensive, yet reliable, 
system which co~ld make the record quickly and easily 
available to an appellant. 

Under subsection (4) a maximum of 10 days wouqd 
be allowed for taking" an administrdtive appeal from a 
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hearing o~ficer's determination in a case. The length 
of time allowed is consistent with the policy of the 
en t ire pro p 0 s aJ>"t 0 a v 0 i dun n e c e s s a r y del a y sin the 
adjudication ~:r\(Jcess. 

SECTION 41. Q.Perfecting and hearing of appeals; fees and costs. 

(1) A person &ppealing from an adverse determination shall do so 
'i\ . 

in a form and manner provided by the board. Any record of a hearing 

which constitutes the basis for the determination ~hall be reviewed 

only if it is submitted by the appellant. 

(2) An appeal shall not be perfected until the appellant has 

submitted all forms or documents and paid the filing fee as required 

by the board. 

(3) The record of any hearing shall be provided by the board 

to the appellant at its cost. 

(4) The fee for filing an appeal shall be set by the board. 

No appeal shall be accepted by the &ppeals board unless the required 

fee has been paid. 

(5) Each appeal filed under this Act shall be heard by the 

board, which shall make an appropriate entry in its records. 

COMMENTARY 

Subsections (1) and (2) of this section prescribe 
the requirements for perfecting an appeal. The appellant 
would be responsible for obtaining the record of the 
hearing in question and submitting it to the appeals 
board· The particulars of the administrative appeal 
process would be covered by rule of the board pursuant 
to the basic legislative directive. 

Under subsection (3), the cost of the electronic 
record necessary for appeal would be in addition to 
the filing fee prescribed in sUbsection (4). This cost 
would either be that incurred by the board in making 
the copy of the record itself or in having it made by 
a private contractor. 

As required by subsection (2), the pa~ment of the 
filing fee is a conditionofor perfecting an appeal. 
Subsection (4) provides that the filing fee would be 
as fixed bt th e boa rd pursua nt t'o ru 1 e, but the ~ommi t tee 
expects thlt!' amount of the fee to be modest, conslstent 
with administrativ.e costs. New York AAB Regulation 126.2, 
for instance, requires a non-refundable appeals fee of 
$10.00 plu~ a $5.00 transcript deposit. 
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SECTION 42. Authority of appeals board~ disposition of cases. 

(lj The board may reverse or modify the determination of a hearing 

officer that imposes a sanction upon an appellant if it decides that: 

(a) The hearing officer acted in a manner contrary to the law 

or the rules of the board~ 

(b) The hearing officer's determination is not supported by 

the evidence; or 
'I 

(c) The sanction imposed by the hearing officer exceeds the 

hearing officer's authority. 

(2) The board may remand a case to a hearing officer if it 

determines that further proceedings are. necessary to complete the 

record or otherwise ensure fairness of the hearing. 

COMMENTARY 

Subsection (1) of this s~ction establishes three 
grounds for reversal or m'tPd'i fication by the appeals 
board of a hearing officer.'s determination. 

Under sUbsection (2) the board may send an inade­
quate or incomplete record back for additional pro­
ceedings as necessary fcir fundamental fairness to the 
parties involved. 

SECTION 43. Orders by appeals board; judicial review. (1) An 

order affirming, modifying or reversing the decision of the hearing 

officer shall be in writing and a copy thereof shall be mailed or 

otherwise delivered to the appellant. Where appropriate, the board 

may order that any monetary sal;lction, fees or costs paid by the 

appellant shall be returned to the appellant. 
o 

(2) Judicial review of a decision of the appeals board shall 

be as provided in ORB chapter 183. 

COMMENTARY 

Subsection (1) requires the board to furnish the 
appellant with a copy of any order in the case, and 
may order the refund of an~ monetary sanction or fees 
paid by appellant, in appropriate cases· 

Access to judicial review is an important consti­
tutional safeguard for the motorist who participates 
in a non-judicial hearing. To satisfyjthis requirement 
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ARTICLE 6. MISCELLANEOUS PROVISIoNS 
II 

SECTION 44J A lication of Administrative Procedures 
E t Act. 

xcep as otherwise 'd d ' 
" prQV1 e 1n section 45 of this Act, ORS 183.310 

to 183.510 applie~ to th T ff' 
e ra 1C Infraction AdjUdication Board. 

SECTION 45. A lication of certain sections; exce tions. 

,;,fRS 
183.415, 183.425,.183.430, 183.435, subsection (6) of 183.450, 

ORS 183.460, 183.462, subsections (1) to (4) of 183.464 
470 d t u and ORS 183. 

o no ,apply to the Traffic Infract1'on Adjudication Board. 

COMMENTARY 

Sections 44 and 45 deal with the 
the APA to TIAB. The board d ap~lication of 

o would be subject to the usua~nads~m~ ~f I~S proceedings 
hOWt~ver, the unique character ofm~~~~ ~~~I~~sp~~cJ,~~~~esi 
ca Ive role would not be t'bl' ORS chapter 183. compa I e WIth some parts of 

Section 46. ORS 419 533 ' • 1S amended to read: 

419.533. (1) A child may be remanded 
, to a circuit, district, 
Justice or municipal court of competent ' Jurisdiction or, where 
established, an ad~inistrative d' d' 

a JU 1cation hearing office for dis-
position as an adult if: 

(a) 

or older; 
The child is at th t' f e 1me 0 the remand 16 years of age 

(b) The child committed or is alleged to have 
criminal off ' 

committed a 

(c) 

will not 

ense or a v101ation of a municipal ordinance; and 

The juvenile. court determines that retaining jurisdiction 

serve the best interests of the child because the child is 
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not amenable to rehabilitation in facilities or programs available 

to tl;t:;i court. 

(2) The juvenile court shall make a specific, detai'led, written 

finding of fact to support any determination under paragraph (c) of 

subsection (1) of this section. 

(3) The juvenile court may enter an order directing that all 

cases involving violation of law or ordinance relating to the use or 

operation of a motor vehicle, boating laws or game laws be remanded 

to criminal or municipal court or administrative adjudication hearin~ 

office, subject to the following conditions: 

(a) That the criminal or municipal court or hearing office 

prior to hearing a case, other than a case involving a parking 

violation, in which the defendant is or appears to be under 18 years 

of age notify the juvenile court of that fact; and 

(b) That the juvenile court may direct that any such case be 

remanded to the juvenile court for further proceedings. 

(4) After the juvenile court has entered an order remanding a 

child to an adult court or hearin~ of.fice for doing an act whiCjl'l~4s 

[a violation] an offense or which if done by an adult would consti­

tute [a violation of] an offense under a law or ordinance of the 

United States or a state, county or city, the court may enter a 

subsequent order providing that in all future cases involving the 

same child, the child shall be remanded to the appropriate court QE 

hearing office without further proceedings under subsections (1) and 

(3) of this section except that a finding under subsection (2) of 

this section may be reviewed and renewed before the case can be 

remanded. 

(S) The juvenile court may at any time direct that the subse­

quent order entered under subsection (4) of this section shall be 

vacated or that a pending case be remanded to the juvenile court 

for further proceedings. The court may make such a direction on any 

case but shall do so and require a pending case to be remanded to 

the juvenile court if it cannot support the finding required under 

subsection (2) of t.hiEl section. 
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COMMENTARY 

This juvenile code section is amended to pe0mit 
remand of juveniles to hearing offices for adult dis­
position in the same manner as is now provided for 
traffic court proceedings. 

Section 47. ORS 484.020 is amended to read: 

484.020. ExceEt as otherwise Erovided in sections 1 to 38 of 

this 1981 Act, all prqceedings concerning traffic offenses shall 

conform to-the ~rovisions of DRS 1.SlO, 1.S20 and 484.010 to 484.43S. 

COMMENTARY 

The statute is amended to allow for the new admin­
istrative adjudication procedures. 

Section 48. ORS 484.030 is amended to read: 

484.030. (1) A circuit or district court has concurrent juris-

diction of all state traffic offenses, except that the circuit court 

has exclusive jurisdiction of the tr~al of criminally negligent 

homicide and of felonies. 

(2) A justice court, for offenses committed within the county, 

and a city court, for offenses committed within the jurisdictional 

authority of the city, have concurrent jurisdiction of all state 

traffic offenses, except that they do not have jurisdiction of the 

trial of any felony. 

(3) The city attorney shall have authority to prosecute in the 

name of the state for a state traffic offense committed within the 

jurisdictional authority of the city as provided in subsection (2) 

of this section, and in any appeal therefrom, except as provided in 

ORS 180.060. 

(4) The State Traffic Infraction Adjudication Board, as provided 

in sections 1 to 38 of this 1981 Act, has concurrent jurisdiction with 

the courts of traffic infractions. 

COMMENTARY 

The above amendment grants necessary tr~ffic infrac­
tion jurisdiction to TIAB. 
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Sectio),'!. 49. ORS 484.150 is amended ~o read: 

l J!O (1) Exce. pt for violation (~~f laws governing parking of 484 • ..,1 • , 

f c1.'tation conforming to the requirements of thlS vehicles, a traffic 
:. 'f t' offenses, and may be section sl1i'all be used for all traffic 1.n rac lon 

.' , t t This section 
used for ;iny traffic misdemeanor offense in th1.s .. s a e. 

does not ~rohibit the use of a uniform citation: 

(a)' 

(b) 

\\ 

For offenses other than traffic offenses. 

containing other language in addition to that specified 

in this section. 

(c) As m;dified to meet the authorized requirements of the 

state Traffic In'fraction Adjudication Board under section 16 of this 

1981 Act. 

(2) The citation $hall consist of at least four parts. Addi-
f t agencies for admin-tional parts may be ins~rted by lawen orcemen 

't' The required parts are: ls.:i:.ra 1. ve use. 

(a) 

(b) 

.f 
(c) 

(d) 

(3) 

The complaint. 

The abstract of. record. 

The police record. 

The summons. 

~''''all contain the information or blanks Each of tne parts ~lL 

required by rules of the Supreme Court under ORS 1.525. 

f of certificate in which (4) The complaint shall contain a orm 

shall certify, under the penalties provided in ORS 484. 
the complaint 

ble grounds to=belie:'lTe, and does 
99 0, that the complainant has reasona. 

t . to law.~ cited committed the offense con rary believe, that the person 
, to th1.' s section shall be deemed equkV"a"lent 

A certificate conform1.ng 

of a sworn complaint. 

COMMENTARY 

The amendment would make the existing statut~ ft 
consistent with the new provisions of §16 of the ra 
dealing with the form of the UTC . 
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Section 50. ORS 484.155 is amended to read: 

484.155. (1) A private person may commence an ac1;ion for a 

traffic offense by certifying to the complaint before a magistrate, 

clerk or deputy clerk of the court. This action wi1], be entered in 

the court record. If the offense is a traffic infr~~tion within the 
,-~ 

jurisdiction of the State Traffic Infrastion Adjlldipation Board, the 

certification of the complaint shall be befo:re a hE'~aring officer and 
.---1 

entered in the board records. 

(2) A complaint under subsection (1) 0:1: th:Ll~ section shall 
! 

contain a form of certificate in T,vhich the cc:)mp1~~.inant shall certify, 

under the penalties provided in ORS 484.990, tha1c the complainant 

has reasonable grounds to believe, and does belikve, that the person 

cited,; committed the offense contrary to law. A;~oer'l:ificate conforming 

to this section shall be deemed equivalent of a /;:;worn complaint. 

(3) When the complaint is certified by a private person, the 

court or board shall cause the summons to be de\l..ivered to the defen­

dant. The court or board may require the Oregon, State Police, the 

county sheriff's office or any municipal po1ice~orce within its 

jurisdiction to serve the summons as p:eovided in. subsection (1) of 

ORS 484.180. 

COMMENTARY 

The amendment permits a complaint to be filed by 
a private person, although such actions would probably 
be rare. 

Section 51. ORS 484.16'') is amended to read: 

484.160. A summons in a traffic offense is sufficient if it 

contains the following: 

(1) The name of the court or hearing office, the name of the 

person cited, the date on which the citation WafS issued, the name of 

the complainant and the time and place at whiclJ the person cited is 

to appear in court or for hearing. 

(2) A statement or designation of the offense in such manner 

as can be readily understood by a person making a reasonable effort 

to do so, and the date, time and place at which the offense is 

alleged to have occri±-red. 
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\\ 
(3) A notice to the person cit~d that a complaint will be 

file:\d with the court or hearing office based on the off·ense. 

\~i (4) The amount of bail, if any, or :he monetary sanction fixed 
", 

by t~e Traffic Infraction Adjudication Board for the offense. -----,I 
11 
\\ 

\\ COMMENTARY 

This isa conforming amendment to the statute that 
prescribes the r'equirements for a traffic summons. The 
monetary sanction set by TIAB would be a fixed schedule 
similar to~the "bail schedule" now used by the courts. 

I':,' 

Section 52. ORS 484.170 is amended to read: 

484.170. (1) Except as provided in this section, a complaint, 

in a traffic offense is sufficient if it contains the following: 

(a) The name of the court ~~aring office, the name of the 
state or of the city or other public'body in whose name the action 

is brought and the name of the defendant. 

(b) A statement or designation of the offense in such manner 
as can be readily understood by a person making a reasonable effort 

to do so and the date, time and place at which the offense is alleged 

to have occur:r;:~d. 

(c) A certificate under sUbsection (4) of ORS 484.150 or under 

ORS 484.155, signed by the complainant. 

(2) The complaint shall be set aside by the court or hearing 
officer upon motion of the defendant before plea when the complaint 

~" 
does not'conform to the requirements of this section. A pretrial 

ruling on a motion to set aside may be appealed by the state. 

(3) Nothing prohibits the court from amending the citation in 

its discretion. 

(4) Stlbsection (1) of this section also establishes the minimum 

requirements for a complaint filed in an administrative adjudication 

proceeding. 

COMMENTARY 

The amendment would apply the statutory requirements 
for a traffic complaint to those f~led in administrative 
adjudication proceedings in the same manner as is now 
required for traffic court cases· 
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Section 53. ORS 484.180 is amended to read: 

484.180. (1) An officer issuing the citation shall cause: 

(a) The summons to be delivered to the person cited; and 
I, 

(b) The complaint and abstract of court record to be delivered 
to the court(.]~ 

(c) The complaint ',to be delivered to the hearing office. 
I, 

(2) When a warning has been given a person by an officer at 
the time of an alleged violation of ORS 481.202, subsection (2) of 

482.040 or ORS 483.402 to 483.488 and it is subsequently determined 
that the person had no valid operator's license at the time of the 
warning or had previously received two or more such warnings within 

the preceding year, if a complaint is file~ for the alleged violation 

or for violation of ORS 482.040 or 487.560, delivery of summons may 
be made on the defendant personally or by mail addressed to the 

defendant's last-known address. Proof of mailing summons under this 
sUbsection is sufficient proof of delivery of summons for purposes 
of ORS 484.230. 

COMMENTARY 

The amendment is to accommodate administrative 
adjudication procedures. 

Section 54. ORS 484.190 is amended to read: 

484.190. (1) The defendant shall appear in court at the time 
mentioned in the summons if the citation is for: 

(a) A major traffic offepse. 

(b) Any felony. 

(2) Except as otherwise provided in subsection (4) of this 
section, in other cases, the defendant shall either appear in court 

at the time indicated in the summons, or [prior to such] before that 

time shall deliver to the court the summons, together with check or 

money order in the amount of the bail set forth in the summons, [and 
inclosing therewith] along with: 

(a) A request for a hearing; or 

83 

\ 

r ~ 

I 
I 

! 
i,: 

I, , 

, 



, 

I" I" , 

---~.~--~ -c/---,--~-----------------------

(b) A statement of matters in explanation or mitigation of 

the offense charged; or 

(c) The executed appearance, waiver of hearing and plea of 

0/,11 ty appearing~':)n the sununons. A statement in exp1anatiqn or 
J I \t 

/;n(i tiga tion also m~~ be inq~osed with the guilty plea. 

(3) In any case in which the defendant personally appears in 

court at the time indicated in the summons, if he desires to plead 

guilty and the judge accepts the plea, the judge shall hear any 

statement in explanation or mitigation that the defendant desires 

to make. 

(4) Appearance by a cited person for administrative adjudi­

cation of a traffic infraction shall be as Erovided in sections 17 

to 27 of this 1981 Act. 

COMMENTARY 

The amendment is for the purpose of allowing an 
appearance according to the new provisions of the draft. 

Section 55. ORS 484.240 is amended to read: 

484.240. (1) The judge or clerk of every court of this state 

having jurisdiction of any traffic offense, as defined in ORS 484. 

010, including all local and municipal judicial'officers in this 

state, shall keep a full record of every case in which a person is 
~ 

charged with violation of any such offense. If such person is con-

victed or his bail is forfeited, an abstract of the conviction or 

bail forfeiture, except for violation of the size and weight limi­

tations provided by ORS 483.502 to 483.536, shall be sent forthwith 

to the Motor Vehicles Division. 

(2) Each clerk of any court of this state shall, within 10 days 

'after any final judgment of conviction of any person or manslaughter 

or other felony in the commission of which a vehi'cle was used, send 

to the Motor Vehicles Diyision a certified copy of such judgment. 

The division shaJ,l keep such re90rds in its office, and they shall 

be open to the inspection (of any person during reasonable business 

hours. 
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(3) In any case in which a charge is sustained in an admini-
~, 

strative adjudication Eroceedin2, the State Traffic Infraction 

Adjudication Board shall notify the Motor Vehicles Division, as 

required by the division. 

COMMENTARY 

The amendment directs the TIAB to report sustained 
cases to MVD in the same manner required of courts for 
convictions. 

Section 56. ORS 484.250 is amended to read: j) 

484.250. (1) One-half of all fines, costs and forfeited bail 

collected by the judge, magistrate~ [or] clerk of a court or a 

hearin~ officer having jurisdiction of a traffic offense shall be 

'paid as follows: 

~, 

(a) If collected in a state court or hearin~ of~, to the 

treasurer of the county in which the offense occurred. 

(b) If collected in a city court, to the city treasurer. 

(2) Tha other half of such fines, costs and bail shall be paid 

as follows: 
(; 

(a) If resulting from prosecutions initiated by or from arrest.s 
'I 

or complaints made by a member of the Oregon State Police, to the 

Department of Revenue, who shall apply the money to the credit of 
,:J 

the General Fund to be used and e~pended as are other funds in the 

General Fund. 

(b) If resulting from prosecutions "initiated by or from arrests 

or complaints made by a Highway Division weighmaster, to the Depart­

ment of Revenue, who shall place the money to the credit of the 

State Highway Fund, to be used and expended as are other state high­

way funds. 

(c) Iforesulting from prosecutions initiated by or from arrests 

or complaints made by a city policeman, to the treasurer of the city, 

municipal or quasi-municipal corporatio~ by whom such policeman is 

employed. 

(d) If resulting from prosecutions initiated by or from arrests 

or complaints made by a sheriff, deputy sheriff, county weighmaster , 
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or other peace officer not mentioned in paragraphs (a) to (el) of 

this subsection, to the treasur.er of the county in which the offense 

occurred, to be credited to the general fund of such county. 

(e) ):"fr,treslJ,lting from prosecutions for parking in a winter 

recreation riiarkin~:rGCation, to~.~::e Depar~ent of Revenue, who shall 
place the money to the credit otthe State Highway Fund to be used 

and expen~ed for the purposes designated; by the Oregon Transportation 
Commission pursuant to ORS 390.795. 

o ~ 

(f) ,.!n other cases, to the same person to whom payment is made 

of the half provided for in subsection (1) of this section. 

(3) If paragraph (a) or (b) of subsection (2) of this section 

is applicable, and if the ,fine or penalty imposed is remitted, sus­

pended or stayed, or the offender against whom the fine or penalty 

was levied or imposed serves time in jail in lieu of paying the fine, 

or penalty or a part thereof, the committing judge or magistrate shall 

certify the facts thereof in writing to the Department of Revenue 

not later than the lOth day of the month next following the mOnth in 

which the fine was remitted or penalty suspended. If any part of 

the fine is thereafter paid, it shall be remitted to the judge or. 

magistrate who imposed the fine or penalty, who shall dist~ibute it 

as provided in SUbsections (1) or (2) of this section. 

;'"".,.(4) Payment of fines, costs and forfeited bail under this 
"'''< .. ~:";",, " \',1 

section s1:ialJ.., ,be made wi thiJ~1 the first 20 days, of the month f,ollowing 

fhe month in which;pollected. l' 

,J c COMMENTARY 

The distribution of monies collected in traffic 
infraction cases during the demonstration program would 
remain the same 95 for those collected by a judge. 

/I' /, 
", 1\ 

Section 57. tORS 484.375 is amended to read: \.:::-~: 
484.375. (1) The trial of any traffic infraction shall be by 

the court without a jury. The trial of any traffic infraction shall 

not commence until the expiration of seven days from the date of 

arrest or citation for the traffic infraction unless the defendant 
waives the seven-day period. 
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(2) The contested.)) hearing in any, adm~nistrative adjudication 
of a traffic infraction shall be by a hearing officer. 

[(2)] ill The state, municipality or political subdivision 
shall have the burden of proving the alleged traffic infraction by 
a preponderance of the evidence. 

[ (3)] ill The ,Bretrial discovery rules in ORS 135.805 and 
135.875 apply to Class A traffic infraction' c'a; r~'e"", b 

'" '" ut do not apply 
to Class B, q or D traffic infractions. 

[(4)] ill 'J.1he defendant [may] shall not be required t:.o be a 
witness in the trial or administrative adjudication hearing of any 
traffic infraction. 

COMMENTARY 

.Subsection (2) is a housekeeping amendment. Sub­
sectlon (4) rem~ve~ Class B, C and D traffic infractions 
from the operatlon of the criminal pretrial discovery ~ 
statutes. , 

Se6tion 58." ORS 484.390 is amended to read: 

484.390. (1) At any trial involving a traffic infraction only 
or administrative adjudication proceeding, defense counsel shall not 
be Porovided at public expense. 

(2) At any trial involving a traffic infraction only, the 
district attorney max aid in preparing evidence and obtaining wit­

nesses but shall not appear unless counsel for the defendant appears. 
The court shall ensure that the distr;ct attor,ney . ..... ~s given timely I' 
notice if defense counsel ;s to ..... appear at trial. 

(3) The district attorney shall not appear at any stage of 
administrative adjudication proceeding~. 

[(3)] ill As used in [subsection (2) of] this section, "district 
attorney" includes, where appropr;a+',.' e, . 
counsel. 

..... a c~ty attorney and county 

cor'1MENTARY 

The amendment to subsection (1) conforms to §30 
of t~e. draft. Subsection (3) departs from the existing 
pro~lslans covering appearances by prosecutors in traffic 

87 

) 
! ' 

) 

r)' 
I 
I 

j~ 

I 
t 

, . 
) . 

·1 

, 



ll! 

I 

j 
i 

,'j 

o 
q 

0, 

.. 

, ,:Ii 

'(I 

infraction cases· There would be no'prosecutor appear­
ance in administrative adjudication proceedings .. 

Section 59. ORS 484.705 is amended to re.ad: 

484.705. (1) .As used in ORS 484.700 to 4'84.750, unless the 

context requires otherwise, "habitual Qffender" means any person, 

re~id~nt or nonresident, who within a five-year period, has been 

convicted of or forfeited b?il tor the number .and kinds of traffic 

offenses describ,ed in paragraplW-(a) or (b) of this subsection, as 

evidenced by the records maintained by the division • 
.... , rJ 
~, 

(a) Three of more of anyone or more of the;ollowing offenses: 

(A) Manslaughter or criminally negligent ho~icide resulting 

from the operation of a motor ve~icle; 

(B) Driving while under the influence of intoxicants as defined 

by.IORS 487.540; 

(C) Driving a motor vehicle while his license, permit or privi­

lege to drive has been suspended or revoked as defined ~y ORS 487.560; 

(: 

(D) 

(E) 

Reckless driving as defined in ORS -487 ~ 550; 
f/' 

, 
Failure of the driver of a motor vehicle ihvolved in an 

accident res,ul ting in the death of or injury to any person or damage 

to any vehicl~' being driven or attended by a person ,to perform the 
.:::0 't 

duties required by subsections (1) and (2) of ORS 483.602; or 
~ 

(F) Eluding a poiice officer as provided in ORS 487.555. 

(b) Twenty or more of anyone or more offenses involving the ,\ 
operation of a motor v.ehicle which violations are required to be 

reported to the division, including offenses enumerated in p<;lragraph 
c· 

(a) of this subse~tion; however, no person shall be considered a 

habitual offender under this paragraph until his 21st conviction or 
/' 

bail forfeitH-re within a five-year period when the 20th conviction 

or bail fo~feiture occurs after a lapse of two years or more from 

the last preceding conviction or bail forfeiture. 

" (2) The offenses included in paragraphs (a) and (b) of subsec-

tion (1) of this section include city traffic offenses, as defined 

by ORS 484.010, and offenses under any federal law, or any law of 
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~?another state, including subdivisions thereof, substantially con­

forming thereto but do not include nonmoving offenses as defined in 

ORS 483.380 to 483.545, 487.095, 487.155, 487.575., 487.580, 487.605, 

487.6l5i 487.630, 487.650, 487.710, 487.730, 4~7.839, 487.841, 487 • 

843, 487.895, 487.900, 487.905, 487.915 to 487.925 and licensing 

violations provided in ORS chapters 481 a~d 482. 
o 

,. 

~ (3) As used in ORS 484.700 to 484.750, "division" means the 

Motor Vehicles Division of the Dep<3.rtment of Transportation or a 

similar agency of another state. 

(4) For purposes of this section, any admission or determination 

in an administrative adjudication proceeding that a person committed 

a traffic infraction shall be considered a conviction. 

COMMENTARY 

This section amends the statute to permit offenses 
determined under administrative adjudication to be con­
sidered in the same manner as convictions for habitual 
offender purposes. 

Section 60. ORS 484.710 is' amended to read: 

484.710. It is b~reby declared to be the policy of this state: 

(1) To provide maximum safety for all persons who travel or 

o~herwise use the public highways of this state; 

(2) To deny the privilege of operating motor vehicles on the 

public highways It.O persons who by their conduct and record have 

demonstrated their indifference for the safety and welfare of others 

and their disre$pect for the laws of the state, the orders of her 

courts and the statutorily required acts of her administrative 

agencies; and 

(3) To discourage repetition of criminal acts by individuals 

against the peace and dignity of the state and her political sub­

divisions and other traffic offenses, and to impose increased and 

added deprivation of the privilege to operate motor vehicles upon 

habitual offenders who have been convicted of or found to have com-
-;.,'l 

mitted [repeatedly of violations of traffic laws] repeated traffic 

offenses. 
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COMMENTARY 

This section contains companion amendments to 
§59. 

. SUPP~EMENTAL NOTE: The bill that the committee 
wlll ~ubmlt. t~ the 1981 Legislative Assembly may 
contaln addltlona~ amendments>to existing statutes. 
Such amendmen~s wlll be added only if needed to 
correct overslghts or to avoid conflicts with other 
laws. 

-- -- - ~~---~--~ 

~ION 61. Traffic Infraction Adjudication Board account 

created. (1) The Traffic Infraction Adjudication Board account is 

established in the General Fund of the State Treasury. Except for 

moneys otherwise designated by statute, all fees, assessments, 

federal contributions, or other moneys received by the board shall 

be paid into the State Treasury and credited to the account. All 

moneys in the account are appropriated continuously and shall be 

used by the board for th e purposes authorized by this Act. 

(2) The board shall keep a record of all moneys deposited in 

the account. The record shall ~nd';cate by • • separate cumulative 

accounts the source from which the moneys are derived and the 

individual activity against which each withdrawal is charged. 

COMMENTARY 

This section establishes a TIAB account in the 
Gener~l Fund of. the state, appropriates all receipts 
dep~slted the~eln f~r ~se by the board, and prescribes 
baslc acco~ntlng pr1nc1ples in accordance with standard 
state requlrements~ 

ii 
\, 

SBCTION 62. A 'i cceptance (jllf grants for traffic adjudication 

program. The board may apply ::Ifor, accept and receive any grants or 

other moneys as may be availab
1
!:le for the development and operation 

of the demonstration program ~6thorized in this Act. 

COMMENTARY 

See commentary to §63, infra. 
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SECTION 63. Federal provisions control. In all cases where 

federal grants are involved, the federal laws, t'ules and regulations 

applicable thereto shall govern notwithstanding any provision to the 

contrary in this Act. 

COMMENTARY 

This section is a standard provision in anticipation 
of federal funding for the program. (See ORS 291.003) 
The entire draft proposal is predicated upon such funding 
being available. Similar programs in other states have 
qualified for and received federal gr~nts because of strong 
national support for improved traffic adjudication techniques. 

SECTION 64. Fund limita!~.ion. The sum of $ is ------
established for the biennium beginning July 1, 1981 as the maximu~l 
limit for the payment of administrative expenses from fees, reventles 

or other moneys collected or received by the board. 

COMMENTARY 

This section will establish the funding limitation 
for the first two years of the program. Science Applica­
tions, Inc. conducted a cost/benefit evaluation of the 
proposal and estimated cost figures and the contractor's 
recommendations are detailed elsewhere in this report. 

SECTION ,'65. captions and headings. The article and section 

headings or captions used,in this Act are used only for convenienCE) 

in locating or explaining provisions of this Act and are not intencled 

to be part of the statutory law of the state of Oregon. 

SECTION 66. Effective date. This Act being necessary for the 

immediate preservation of the public peace, health and safety, an 

emergency is declared to exist, and except as provided in subsection 

(3) of section 11 of this Act, this Act takes effect on July I, 1981. 

On condition, however, that sufficient funding has been received from 

the United States government to carry out the purposes of this Act. 

COMMENTARY 

Although the demonstration program would not become 
operati~~ until July 1, 1982 the proposed Act is designed 
to take-effect a year earlier. This would allow for 12 
months lead time for planning and preparing the system. 
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APPENDIX 

ECONOMIC COST/BENEFIT IMPACTS 
OF AL~ERNATIVE FORMS OF ADJUDICATION 

ON TRAFFIC,INFRACTIONS IN MULTNOMAH COUNTY 

To aid in its dete:r:mina tion of whether or not to recommend an 

alternative method for adjudicating traffic infractions, the Special 

Courts Committee contracted with a private consulting firm to conduct 

an independent study of the cost/benefit impacts of both an admini-

strative adjudication proposal and a modified judicial proposal for 

Multnomah County. 

From among several firms responding to our request for proposals, 

the committee chose Science Applications, Int!. of La Jolla, California 

(SAl) to perform the evaluation because of that firm's expertise in 

the field and its experience with alternative traffic adjudication 

systems in other jurisdictions. The co-managers for the two-month 

SAl study were Donald Macdonald, J.D., and Anthony K. Mason, Ph.D. 

The following "Executive Summary" is extracted from the final 
':'':' 

report of the cost/benefit evaluation made by Messrs. Macdonald and 

Mason. The length and the comprehensive nature of that report makes 

it impracticable to set it out in its entirety in this present account 

of the AAFTI Project. However, the following excerpt accurately 

summarizes the findings, conclusions and recommendations made by the 

contractor regarding alternative traffic infraction adjudication 

systems within the context of a possible demonstration program in 

* Multnomah County • 

* The complete report of the study by SAl 
office of the Special Courts Committee. 
521LJ, Oct. 15, 1980. 
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EXECUTIVE SUMMARY 

Approach 

The approach that was utilized included th$ following tasks: 

• General citation processing statistics Were developed in 

bl to est;matel numbers of citations Multnomah County in order to be a e • 

d that would occur under various that would be processed an revenues 

options. ,-, 
~!j 

• Our records dealing with operating stati.sti.cs from other 

jurisdictions throughout the nation were updated in ord~r ~o check 

t.he reasonableness of our estimates of processing costs, volumes 

and other impacts. 

• All entities that would be affected by A~lministrative Adjud­

ication (AA) or Modified Judicial Adjudication (~IJA) were identified 

and a preliminary analysis" was conducted in orde~ tl':I' determine the 

magnitude of impact. As a result of this analysis, detailed cost 

d ' ~ ~ subsequently conducted for the district court impact stu ~es were 

and for seve~al law enforcement agencies. Impacts on other entities 

such as the district attorney's office and the state Motor Vehicles 

Division (MVD) are noted and addressed in this report but dollar 

impacts are not included in our assessment of the benefits and costs 

for AA or MJA. This simplification does not affect findings or 

recommendations. If these dollar impacts were included, the case 

for both AA and MJA would be slightly more .. favorable. 

• Assumptions as to policies, organization and operati~g details 

of the ,AA or MJA system beyond those contained in the current draft 

legislation were made, and the system design, evaluation and operating 

costs were estimated. 

• Future workloads were estimates by evalul3.ting population 

forec,C!~ts for the four-county Portland metropoli't.an area, and se.tting 
((-'-. 

worktoad increases proportional to population trends. For purposes 

of projecting traffic infractions in Multnomah,population increases 

in nearby Clark County are included in the popu.lati<?n trend analysis, 

eve'n though Clark is in washington State. 'i;, 
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• All cost and benefit calculations were carried in 1980 
,) 

-dollars over two planning horizons - a 10 year and a. 20 year period. 

While inflation will undoubtedly increase these costs, it was the 

opinion of the consultant that all costs and benefits would be 

. similarly affected by inflation. This assumption permits the 

comparison of the economi.c attractiveness of the adjudication . (,::, . ' * 
alternat~ves to be made ~n 1980 dollars. 

• Two principal measures of ~~conomic attractiveness were 
calculated and displayed for each clption. 

1." The year-by-year flow of ~enefits and costs in 1980 
dollars, along with the 10 year and 20 year cumulative 
totals. 

2. 

• 

The present worth (present value) of these cash flows 
at a 10 percent discount rate. When this widely used 
technique is employed, any project which shows a 
present worth greater than zero is economically more 
attractive than "doing nothing." In the sense of 
this report, "doing nothing" is equivalent to making 
no changes in the current infrac.tion adjudication 
system. When comparing the economic attractiveness 
of alternatives, the alternative with the greatest 
present worth is the most favorable. The Present 
Worth is identified as "PW" throughout this report. 

The analysis deals only with the impact of changes and the 
resulting increase OJ; decrease in adjudication costs. and revenues. 

Accordingly, only the incremental changes in benefits and costs, 

relative to the current adj~dication system, were included in the 

analysis. It is important to note that only this approach provides 
the correct numbers for comparison purposes. 

Accordingly, we have estimated the cash savings and other eoo-

": nomic benefits to Multnomah County that would occur as the result 

of the State of Oregon operating ~~'l AA program, but we have not 

a'ssigned an ac,counting-type cost to overall current court infraction 

processing operations and administration, per se. This latter figure 

is irrelevant in judging the economic attractiveness of the AA or MJA 
." 

alternatives because it includes numerous amounts that cannot be 
realized ,as savings were AA or MJA to be employed. 

* -If the reader intends to use the cash flo*~ shown in this report 
for future }:)udget or appropriation reiql.lest purposes, a correction 
must be made for inflation since all future costs have been dis­
played in 1980 dollars. 
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The reader should note that the "cost of the current sys,tem" 

is confounded wi~h many other non-infracti6n related court ~osts, 
and, in any evel1t, is not the same as "the savings under AA orMJA." 

Only the incremental changes brought about by AA or MJA are of 
interest in this report. 

~~= Other assumptions employed in the analysis include the 
following: 

:'::-1 

o 

1. Under the AA alternative, one hearing office location 
would be created east of downtown Portland, and infrac­
tions currently processed by the Gresham branch cour£ 
would be processed by this one facility.* 

2. Under the MJA alternative, the hearings would be con­
ducted in the cpunty courthouse and in Gresham. In 
Gresham, traffic crimes would be heard by a district 
bourt judge on certain days ~nd infr~ctions by the 
hearing officer on certain other days. 'When the new' 
Gresham facility is completed, it would ,be similarly 
shared. 0 

• 5'he following implementation schedule and planning horizon 
'-, 

W&S employed: (1 ,7 ()}I 

* 

FY 1981-82: One year for system 
ment (time zero was set equal to 

I' I 

Jl,' d I' ! f' ue::tJ.gn an, ,1\>0' ~cy :!fe ~ne-
July 1, 198!). I' 

FY 1982-83 through FY 1984-85: Three years :fdl"'~ pilot program 
operation and evaluation. The transfer of traff'ic infraction 
adjudication can be accomplished on a single date, or it can 
be phased-in in three of four~steps, over a six month period. 
If the transfer is done in phases, all citations wri:tDten 
within the sh~riff' s jurisdiction will be processed ny Al~ 
during the first two months, aDa.. during thi.$ period addi­
tional personnel will be trained toaccommoaate citations, 

":from the state police. During the second t'v1O month period, 
AA will be processing all tickets from both the sheriff and 
state police, and will be train~ng the additional staff needed 

If- it Is determined that i.t is necessary, to hear and process infrac-
tions in the City of Gresham, the hearing officer wOt;lld use the,,_ 
court facilities in Gresham ,on days the court was not in session. " 
There would be at least three days per week when the facility could 
be used by an AA hearing officer withou,t conflict with the court. 
It is the opinion of the consultan~that both the current and pro­
posed future Gresham court facilities would permit this form of 
(sharing of facilities, at least for th~ next several years. In any 
event, any AA, legislation should addrle,.s~ the locations provided for 
walk-in payments and hearings. A "fullilserv;ice" facil~i1:y in Gresham 
has n.o.:/: been assumed in this report. 

1~~ .... _,1 
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to accommodate the citation load that will be received C:' 
from the Portland Police Bureau, co~nencing on the begin­
ning of the fourth month. At the,begi~ning o~ the,sixth 
month", all remaining police agenc~es w~ll beg~n us~ng the 
new citation form. Each police agency will ~ave o~lY,one 
citation form for infractions, and all motor~sts w7th~n, 
the same police jurisdiction will be afforded the ~dent~­
cal forum for adjudication of the citation. 

The six-month phase-in would permit the a~j';1dication 
agency to work out any bugs in the system, ass~m~late new 
personnel on a gradual basis, and would spread th7 bu:den 
of training police, TIAB and 0~h7r affecte~ organ~zat~ons 
over this six-month period. S~m~lar benef~ts would occur 
in the court which would experience a gra~ua~ :ather than 
abrupt change in workload. However, the dec~s~on to trans:~, 
fer all traffic infractions on a single date would not 
change the overall attractiveness of AA. Because one or 
the other course must be accepted in order to make the cost 
benefit calculations, it is assumed here that the AA,and 
MJA programs would be ;>phased in over c; ~ix-month per:-o~ 
starting July 1, 1982 in order to min~m~ze the trans~t~on 
costs, to all participating enttt~es.* 

FY 1985-86 through FY 2001-02:~ This period represents 
sixteen years of operation constituting the remainder of 
an overall 20 year planning horizon. _ 

• We have assumed no change in gross revenues under AA or MJA. 

An analysis of th~ impact of AA or MJA on revenues and final policies 

for revenue distribution following the pilot program should be 

addressed during the pilot program when operating statistics are in 

hand. burd .. ngc,the pilot program we assumed that all revenues gener­

ated by anAA program would be retained by Multnomah County and law 

enforcement entities as if the citation had been processed in the 
" 

district court. 

• Program evaluation costs t~'taling $300,000 for AA ($100,000 

per year) and $225,000 for MJA ($75,000 per year) were charged 

against th~ programs during the pilot program phase (FY 1982-83 

*several of the reviewers of this report disagree with our re~ommen­
dation for" a phase~ start-up. o';1r observati?ns of t~e exper~ence 
in other jurisdictibns coupled w~th the part7cular c~rcums~ances 
existing :il;b the Portland area, lead us to th~s recommendat~o~. "P: 
phased statt-up would not necessarilY,be P?ssible or attra~t~ve ~n 
other areas of the nation, but we bel~eve ~t s~ould b 7 ser:-ously 
considered for Multnomah County and that enabl~ng leg~slat~on should 
permit a phased approach. 
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through FY 1985-86). The consultant believes that this is a reason­

able amount, in light of the fact that the California'AA evaluation 

is costing approxi~ately $~~O,OOO per year. It is possible to con­

duct an evaluation at a lower cost, if the scope of the analysis is 

reduced. It is also possible that federal funding will be available 

to pay forbb-a evaluation as well as other aspects of the pilot 

program and system design. In this report, all evaluation costs 
, 

have been charged to the state in order to portray the true economic 

attractiveness of the AA option. If federal funds are employed for 

the evaluation, the economic attractiveness of AA to the state would 

be improved over that reported in this document. 

Findings 

For purposes of presenting the findings we have grouped the 

affected entities as follows:* 

* 

• Mul tnomah County - essentially the, costs and benefits 

associated with the district court (the sheriff's depart­

ment is included below with other law enforcement agencies.) 

• The State of Oregon - as operator of the AA system 

(excluding the state police which is included be:t0w) • 

• Law Enforcement Agencies - the Portland Police Bureau, 

sheriff, state police, Gresham police and Port of Portland 

police. -

The reader should note that other county and state entities would 
be 'affected by AA or MJA. These include the district attorney's 
office, the Court of Appeals, the state Motor Vehicles Division, 
and in small ways, numerous administrative and staff functions 
throug'hout Mul tnomah County government. The time allowed for this 
study would not permit an exhaustive search for, and detailed cost 
analysis of these impacts, although many areodiscussed in later 
sections of this report. In nearly all cases, benefits would be 
in the form of some small amount of freed time which could be pro­
ductively applied to other tasks or for improving the quality of 
service., Were these benefits included, the economic attractiveness 
of both AA and M~A relative to the current system would be slightly 
improved. However, the conclusions and recommendations reported, 
in this section would not be ,phanged. 
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The following categories of benefits and costs were addressed: 

• 

1. 

For Multnomah County 

The economic value of freed judicial department time 
made possible, by simultaneously removing the infrac­
tion workload, without changing the number of judicial 
hours available to the court. Initially, the value 
of this time is estimated at slightly over $100,000 
and diminishes each subsequent year until about the 
11th year of the project, when it will have been totally 
absorbed by increasing non-traffic infraction workloads. 

2. Cash savings from the deferral of the creation of the 
new judicial departments that would have occurred due 
to increaning future workload. These savings vary from 
about $60jOOO per year to over $300,000 per year, 
depending on whether a new courtroom is added in a 
particular year, and the degree to which new positions 
would be deferred from year to year. 

3. The economic value of freed clerical time in the district 
court. T~is initially starts at about $250,000 per year 
and decreases each year until it is fully absorbed by 
increasin~ workload in the 7th year. 

4. Cash savings from the deferral of the creation of new 
clerical positions and associated overhead. This is 
initially about $200,000 per year and increases in each 
subsequent year. 

5. Changes in revenues from bail forfeiture and fines due 
to increasing numbers of citations over the planning 
horizon. Higher total revenues are probable under AA, 
if license suspension and additional warning letters are 
utilized to reduce the IIFailure to Appear" rate. While 
these higher revenues would significantly enhance the 
economic attractiveness of AA to all entities, the basis 
for them was considered too speculative to use as a basis 
for projecting total benefits. Also, they will be offset, 
in part, by the loss of the penalty assessment fee that 
is currently made on warrants. This is an important 
effect that must be evaluated during the pilot program. 

6. The cost of designing and operating an MJA program, if 
adopted. The incremental costs of the MJA program over 
the current citation processing costs are estimated at 
slightly over $200,000. This is not the total cost of 
MJA. The continued use of some of the existing resources 
of the court is assumed, and this cost is that needed to 
be added. 
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• For the State of Oregon 

Benefits and costs are related to: 

1. Cash savings from the deferral~of the creation of new 
judicial departments. These vary froIn about $50,000 
per year to over $150,000 per year, depending on the 
number of positions deferred in a particular year. 

2. The costs of designing and operating an AA program, if 
AA is adopted over MJA. Initial system design costs 
were estimated at approximately $500,000 and first full 
year operating costs at about $550,000. The first year 
operating cost is based on a full year budget of 
$685,000, which is then reduced by the slower build-up 
of staff that will accompany the six-month phase-in. 
$500,006 is considered to provide an adequate budget 
for system/design. 

3. 

• 

1. 

r',,," 

Changes i~ revenues. While total revenue is not changed, 
the amount to be received by the state will be based 
upon the revenue distribution scheme used. 

For the Law Enforcement Agencie~ 

Overtime savings from reduced .n14mber of court appearances 
and reduced appearance time due to non-confrontation 
hearing options, and computer scheduling of several 
hearings for each officer at time designated by police 
department. First full year savings were estimated to 
be about $50,000. 

2. The economic value of additional on-duty time made avail­
able for other officer work by reduced court appearances, 

"for reasons given above. First full year benefits were 
estimated to be about $20,QOO. 

Our principal economic impact findings are as follows: 

Ei ther AA or MJA should be mox'e economically a ttracti ve * than 
" 

the current system. The AA approach is more economically attractive 

than the MJA approach when the system costs and benefits are aggre­

gated across all affected entities. 

The degree of economic attractiveness under AA varies between 

the state and county and will be dependent, to a large extent, on 

the way revenues are distributed. However, regardless of the revenue 

distribution scheme employed, the overall economic impacts of AA are 

favorable. 

*"Economic attractiveness" in this discussion is based on the present 
worth of discounted cash flows. 
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Recommendations 

The consultant recommends an AA pilot program for the following 
reasons: 

• AA offers the potential of being more economically attractive 

than either the present system or the MJA option in the jurisdiction 

of the District Court for Multnomah County. 

• Both MJA and AA will produce additional benefits to the 

public which have not been monetized, and are not included in the 

strictly economic arguments presented above. One such benefit is, 

the reduced time and cost to a motorist in obtaining a hearing on 
an infraction. 

• Given that the choice is between an AA and MJA pilot program 

in Multnomah County, AA would be preferable from the standpoint of 

fully understanding the benefits and costs of alternative adjudica­

tion systems in Oregon. An AA pilot program will provide the insight 

needed to predict the impacts of MJA in Multnomah County while the 

converse, an MJA pilot program in Multnomah County, will leave sub­

stantial unanswered questions as to the costs and benefits of AA 
in Multnomah County. 
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