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STATE OF CALIFORNIA-STATE AND CONSUMER SERVICES AGENCY = 
EDMUND G. BROWN JR., Governor 

1020 N STREET, SACRAMENTO, CALIFORNIA 95814 

(916) 445-4465 

Honorable James R. ~1ills 
President Pro Tempore 
California State Senate 
State Capitol, Room 5100 
Sacramento, California 95814 

Honorable Leo T. McCarthy 
Speaker of the Assembly 
California Senate Assembly 
State Capitol, Room 3164 
Sacramento, California 95814 

October 1980 

Dear Hr. President Pro Tempore and 
Mr. Speaker: 

j" ...... , ' 

As you know, small claims court represents the primary jUdicial 
forum available in California to resolve consumer and other 
minor civil disputes. In order to improve the operation of 
small claims Court and increase accessibility, two experiments 
have been conducted over the last three years under the auspices 
of the small claims court experimental project. The purpose 
of the monetary jurisdiction experiment, the results of which 
are contained in this report, was to determine the desirability 
of increasing the maximum allowable claim in small claims court and 
the impact of any change on litigants and the courts. 

We are pleased to confirm the trends reflected in the preliminary 
report on the experiment published last April. The evidence 
shows that the increase in the small claims jurisdiction to 
$1500 in six courts around the state operated principally to 
the benefit of individuals, particularly plaintiffs. A signif­
icant increase in the percentage of individuals who brought 
cases over $750 appeared while the pe.rcentage of business and 
government creditors deClined. The dramatic shift in plaintiff 
composition provides the most striking finqing which demonstrates 
the success of the experiment in affording increased access to 
the courts, but not the only result which compels the conclusion 
that an increase in the small claims monetary Jurisdiction is warranted. 

Both plaintiffs and defendants believe the jurisdiction should 
be substantially higher than the current $750 limit, and both 
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Honorable Leo T. HcCarthy -2- October 1980 

groups reported that at least $1500 or more would have to be 
in controversy before they would seek legal assistance. These 
results suggest that a never-never land now exists in our 
judicial system where it is virtually impossible to pursue 
a legal matter without an attorney and yet impractical to do 
so with an attorney. An increase in the small claims jurisdiction 
\vould eliminate this shortcoming. 

Defendants also fared reasonably well during the experiment. 
The percentage of individual defendants decreased in cases above 
$750, defaults were reduced, and defendants prevailed more 
frequen·tly in contested cases. These results demonstrate that 
raising the jurisdiction does not necessarily work to the dis­
advantage of defendants. 

Beyond simply averting disadvantage to any party, the legal 
advisor concept again demonstrated its value during the experiment. 
Wi th t.he opportunity afforded for any litigant to seek legal and 
procedural counseling regarding his or her case, the program 
operated -- in the eyes of court staff, judges, and the public -­
to pro·~::"\..1e a higher quality of j ustL::e . Such an improved quality 
of justice becomes especially important when viewed in the 
context of legal claims which constitute a sizable amount of 
money. 

We would like to acknowledge the fine work of the staff of the 
JUdicial Council under Chief Justice Rose Elizabeth Bird, 
especially the dedicated efforts of Joe Doyle, Bern Jacobson, 
and Ron Titus. In addition, we deepl:o.: appreciate the contribution 
of t:he Advisory Committee to the project, under the direction of 
the Honorable Robert Beresford. The members of the Committee 
have labored intensively and constructively for three years to 
ensure the success of the project. without their continuous 
support and participation, our effort would have been immeasurably 
diminished. 

-.--~~"""---~'--".-~""-:' .. ' 
• y , . 

'. 

,,~ i. 

Statutory 

SMALL CLAIMS COURT EXPERIMENTAL PROJECT 
ADVISORY COMMITTEE 

2004 Adele Place 
San Jose, California 95125 

(408) 264-4259 

Honorable James E. Mills 
President Pro Tempore 
California State Senate 
State Capitol 
Sacramento, California 95814 

August 1980 

Honorable Leo T. McCarthy 
Speaker of the Assembly 
California State Assembly 
State Capitol 
Sacramento, California 95814 

Dear Mr. President Pro Tempore and Mr. Speaker: 

The Recommendations and final Report to the Legislature­
of the Department of Consumer Affairs and the Advisory 
Committee of this project are presented to you pursuant 
to section 123.5 of the Code of Civil Procedure. 

The project was established in July 1977 and it terminated 
on June 30, 1980. This report describes the second phase 
of the project, called the Monetary Jurisdiction Experiment. 
A preliminary report to the Legislature about this 
experiment was presented to you in April 1980. A report 
to the Legislature was also presented to you in August 
1979 covering the first phase of the project, a two-year 
study, called the Court Assistance Project. 

There are nearly one half million small claims cases filed 
each year in California. In a three-year period, this 
project has analyzed over 100,000 small claims cases and 
secured comments from more than 1,000 litigants and other 
persons concerned with small claims procedures. 

A majority of small claims litigants believe they can 
get a fair trial in courts processing small claims, despite 
flaws this project has found in the system. Few cases 
that could properly have been filed in the small claims 
division were found in the civil division of the municipal 
courts that participated in our survey. It appears that 
the public likes the simple, inexpensive, expeditious a~d 
non-adversary Bmall claims procedures. 

We ~ave learned in the project that raising small claims 
max1mum monetary jurisdiction to $1500 in six municipal 
courts had no significant adverse impact on the operations 
of those courts. Moreover a large majority of the small 
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Honorable James R. Mills 
Honorable Leo T. McCarthy August 1980 

claims litigants who were questione9 favor a jurisdictional 
limit substantially higher than $1500. 

Representatives of the three branches of government, the 
legal profession and the public have worked together. 
harmoniously in the public interest throughout the llfe 
of this project. Termination of the project should not 
mark the end of such cooperative efforts to help courts 
become more ::..eE.ponsive to the need of our people for a 
less expensive, less complex and more expedit~ous system 
of civil justice than we have now. Small clalffis cou~ts 
have the potential for fulfilling a large part of thlS 
need of our people. 

The Advisory Connnittee acknowledges with appreciation 
the assistance and cooperation it has received from: 
presiding judges,judges and clerks in each of the .. 
participating judicial districts; many scores of lltlgants 
and members of the public interested in small claims 
procedures; numerous members of the staffs of the 
Admin";.s trative Office of the Courts and the Department 
of vonsumer Affairs, especially, Roger Dickinson, Esq., 
Staff Counsel of the Department, who coordinated the 
project from its beginning and is principal auth~r of 
this report and the other two reports of the proJect; 
Joe Doyle, Chief, Statistics Section; Bern Jacobson; 
Ronald R. Titus and Stephen C. Birdlebaugh, Esq., Staff 
Attorney all of the Administrative Office of the Courts; 
Professo~ Howard Schutz of the University of California at 
Davis. 

For their invaluable guidance and support, the Advisory 
Connnittee thanks: Richard B. Spohn, Esq., Director of 
the Department of Consumer Affairs; Ralph J. Gampell, 
Administrative Director of the Courts; and The Honorable 
Rose Elizabeth Bird, Chief Justice of California and 
Chairperson of the Judicial Council. 

For the Advisory Committee, 

Respe~ submitted, 

(d~ 
Robert Beresford, Chair~rso; ( 
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Ii INTRODUCTION AND SUNHARY 

Small claims court is intended to provide a fair, fast, 

and ~nexpensive procedure to adjudicate claims which are rela­

tively small but often of great importance to the persons 

involved. Lawyers are not allowed to represent litigants in 

the proceedings, but may assist them before or after they 

appear in court. Hearings are usually informal and the judges 

use investigative techniques to elicit evidence. 

Assembly Bill 3606 (Chapter 1287, Statutes 1976) initially 

created the Small Claims Court Experimental Project for the 

purpose of testing programs and procedures designed to increase 

accessibility to small claims court for individuals and reduce 

the number of cases in which defendants do not appear. Jointly 

administered by the Department of Consumer Affairs and the 

California Judicial Council, a court and litigant assistance 

experiment was conducted between nid-1977 and mid-1979, and a 

report detailing the results of the experiment was released in 

August, 1979. Assembly Bill 2578 (Chapter 723, Statutes 1978) 

expanded the project to include a monetary jurisdiction exper­

iment conducted between mid-1979 and mid-1980. A 'fifteen-member 

Advisory Committee monitored the experiments and participated in 

the preparation of required reports. 

Forty-three states and the District of Columbia have small 

claims courts with jurisdic'tional maximums ranging between $300 

and $2000. Of those with small claims courts, 15 states have a 

jurisdictional limit with exceeds the current $750 ceiling in 

California. At the same time, only three states with a higher 

jurisdiction than California generally bar attorneys from repre­

senting litigants in small claims court. 
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During the monetary jurisdiction experiment, a $1500 

jurisdictional maximum for small claims cases was implemented 

for a one-year period in six courts: Fresno, Oakland-Piedmont, 

West Orange County, Compton, East Los Angeles, and Chlno. In 

addition, the East Los Angeles and Chino courts instituted small 

claims advisor programs through which litigants could receive 

legal assistan~e, and the Oakland-Piedmont and West Orange County 

courts permitted defendants in cases over $750 to transfer their 

cases to the civil division of the court if they so wished. The 

small claims filing fee was increased in Oakland-piedmont, West 

Orange County, Compton, and Fresno to three dollars and in East 

Los Angeles and Chino to five dollars in order to cover additional 

clerical and programmatic costs. 

Extensive data on over 9900 cases was collected regarding 

the ~~eration of the small claims process in the experimental 

courts and in two "control" courts, Stockton and El Cajon. In 

addition, nearly 1400 litigants responded to a mail survey con­

cerning their experiences in and perceptions of small claims 

court. Finally, a sample of cases up to $1500 filed in the 

civil divisions of each of the experimental courts was reviewed. 

The principal beneficiaries of the increased jurisdictional 

limit were individual plaintiffs. While in cases up to $750, 

only 26% of the plaintiffs were individuals, in cases over $750, 

46% of the plaintiffs were individuals. In all six courts, the 

increase in the percentage of individual plaintiffs in cases 

above $750 reached a statistically s~gnif~cant.level. 

A dramatic shift in the types of claims filed also occurred. 

The percentage of consumer credit claims fell by a statistically 

significant degree in the'above $750 category in all six exper­

imental courts, while the percentage of personal injury/property 

damage actions increased in the above $750 category by a statisti­

cally significant ·margin in five of six courtQ. Consumer goods 

and services claims also generally comprised a greater percentage 0 

all claims in cases over $750 than in cases of $750 or less. 

.< 

, . 

Most individual plaintiffs agreed that one could get a 

fair trial in small claims court, and 65% of individual plain­

tiffs were satisfied with their experience in small claims 

court. However, collection of judgments presented a significant 

problem for plaintiffs irrespective of the size of their claims; 

an average of 72% of prevailing p~aintiffs reported difficulty 

in trying to collect their money. 

Individual plaintiffs reported that over $1500 would have 

to be in controversy before they would seek legal assistance, and' 

both individual and business and government plaintiffs believe 

the small claims jurisdiction should be more than $1700. 

Individuals comprised the overwhelming percentage of de­

fendants in cases both above and below $750; however, five of 

six experimental courts recorded a statistically significant 

decrease in the percentage of individual defendants in cases 

above $750. In general, defaults by individual defendants de­

creased in cases above $750, and individual defendants prevailed 

more often after a contested trial in cases over $750. A greater 

cost to defend cases over $750 was reported by individual defend­

ants, but no difference in the amount of time required to defend 

a case appeared. 

!10st defendants who responded to the survey believed that 

one can get a fair trial in small claims court, and 56% of 

individual defendants were satisfied with their experience. In 

general, defendants believe the jurisdiction of small claims 

court ought to be about $1400, and that more than that amount 

would have to in controversy before they would seek legal help. 
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About 58% of the claims of $750 or less involved $300 or 

18ss. It is highly likely that most such cases consisted of 

a business creditor suing an individual on a consumer credit 

transaction. As claim size increased, a shift from dominance 

of the forum by business creditors suing individuals to a bal­

ance between business creditors and individuals suing mostly 

individuals o(,:::"cred. 

Small claims advisors who assisted litigants in Chino and 

East Los Angeles were popular with litigants who received assis­

tance. Litigants in all eight courts who. responded to the mail 

survey found the advisor concept highly desirable. On the other 

hand, little use occurred of the oPtion available to defendants 

in Oakland·-Piedmont and west Orange Coun1:y in cases over $750 

to tran3fer their cases to the civil division. Most defendants 

surveyed indicated that they would prefer -to remain in small 

claims court. 

Filings increased an average of 15% in the six experimental 

courts, and an averag,e of 19% of all claims were above $750. A 

greater percentage of cases over $750 reached a hearing, 2l:nd a 

greater percentage of the larger cases -were contested. Judicial 

bench time per case was somewhat higher for cases over $750 than 

for cases of $750 or lessi but clerical time p~r case did not 

change. The impact on aggregate judicial and cle'~ical time could 

not be precisely measured, but the evidence ;;v,-,,-~lable suggests 

that an increase in the small claims jn-r: ...... iction is likely to 

have relatively little affect o' ~ggregate judicial and cl~rical 

time. 
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REC01v1MENDATIONS 

(1) The existing small claims monetary jurisdiction of $750 

should be increased to as much as $1500. Such an increase 

will adjust the monetary jurisdiction in accordance with 

inflation and the need to provide increased access to the 

courts to resolve minor disputes. 

(2) Programs designed to provide improved access to the courts 

and enhance the quality of justice in small claims court, such 

as legal advisor programs, should be implemented to'the extent 

feasible in conjunction with any increase in the small claims 

monetary jurisdiction in order to promote the efficient dispo­

sition of claims. In~ddition, as the amounts in controversy 

become larger and an increasing percentage of cases present more 

complex issues of fact and law, a clear need exists to assure that 

ligigants have a fair opportunity to present their cases. 

(3) 11 ' Sma cla1ms procedure should not be changed in any way 

which would permit defendants to automatically transfer their 

cases out of small claims court. There is no demonstrated need 

for such an option, and the benefits of adjudicating disputes in 

the quick and informal small claims forum outweigh any value in 

allowing defendants to automatically opt out of small claims court. 

(4) As the small claims monetary jurisdiction increases, it 

is imperative that further attention be devoted to streamlining 

and simplifying the process for collecting judgments. The in-tegrity 

of the entire small claims process is substantially compromised by 

the difficulty litigants experience in seeking to enforce their 

judgments. 

(5) The small claims monetary jurisdict.ion should be reviewed 

on a regular basis to determine if additional increases are 

warranted. 
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CHAPTER I. THE MONETARY JURISDICTION EXPERIMENT: 

BACKGROUND AND OVERVIEW 

A. The Setting 

Small claims court represents an inexpensive procedure 

which is designed to permit citizens to resolve minor disputes 

in an expeditious and just fashion. Filing and other fees are 

set at minimal levels, trials are held within a brief time 

after cases are filed, procedure in court is informal, and the 

judge uses investigative techniques to elicit evidence from 

the parties and witnesses. 

Forty-three states and the District of Columbia currently 

have small claims courts. l The procedures vary from state to 

state as do the maximum claim amounts which can be sought with 

the range running from $300 in various s·tates ·to $2000 in 

Alaska and New Mexico. Generally, however, the limits fall 

between $500 and $1000. The current California jurisdictional 

ceiling is set at $750, a maximum exceeded by fifteen other 

states. 2 

Although attorneys may not represent litigants in small 

claims court in California, attorneys are permitted to appear 

on behalf of litigants in thirty-one states, including twelve 

of the fifteen states in which the monetary jurisdiction exceeds 

that of California. 3 Thus, California provides the fairly 

rare combination of a relatively high monetary jurisdiction 

attached to a procedure which bars legal representation in 

court. 

- 1 -



When the Legisla~ure first established small claims 

court in California in 1921, a limit of $50 on claims was 

imposed. Over the years, the jurisdictional maximum has 

been increased periodically until it reached $750, a level 

that was adopted in 1976 as a result of AB 3885 (Chapter 1289, 

Statutes 1976) by Assemblyman Bill McVittie. The progression 

in jurisdicti n ... rlas taken the following steps: 

1949 

1957 

1961 

1967 

1972 

1977 

$100 

$150 

$200 

$300 

$500 

$750 

Two fundamental reasons appear to account for the 

historical increases in small claims monetary jurisdiction. 

First, the typical kinds of claims thought suitable for 

adjudication -- minor personal injuries, minor property 

damage, small contract claims, and small unpaid debts --

have increased in amount as a result of inflation as time has 

passed. Second, as business expenses have increased, it has 

become increasingly impractical for attorneys to handle on a 

fee basis cases which involve small sums of money. 

Recently, in addition to these histr- ~cal factors, a 

third reason for increasing the J!lLl.ll claims jurisdiction. has 

been offered. The informal ann inexpensive system used in 

small claims court ~~~~s j~~~cial redress affordable and 

convenient t::, individuals while keeping costs to taxpayers to 

a min'- "'1.um. Some have suggested that these advantages present 

-? -

--.. ------ .. --~:~-------j-- ; ---------... 
-. . 

1 
I-

I 

.! 
r 

- \ 

a rationale for expanding the subject matter jurisdiction 

of small claims r.ourt and pushing the monetary limit to 

$10,000 or beyond. 4 

During 1978, two pieces of legislation were introduced 

which would have increased the current small claims jurisdiction 

on a statewide basis. AB 2542 by Assemblyman Robert Cline 

prescribed $1500 as the jurisdictional ceiling while AB 2578 by 

Assemblyman Art Torres initially contained a $2000 limit. Iri 

the course of the debate over these bills, substantial concern 

was voiced by groups such as the Western Center on Law & Poverty 

and California Rural Legal Assistance that raising the jurisdic­

tion would increase the use of small claims court as a judicial 

collection agency by businesses. Prior studies indicated that 

businesses were the predominant plaintiffs in small claims courts,5 

and legal services groups feated that boosting the jurisdiction 

would only operate to subject individuals to adverse judgments 

for significant sums of money without recourse to legal repre­

sentation. In addition, some judges and clerks worried that such 

an increase would require considerably more time and -staff to be 

devoted to small claims at a time when resources are, at best, 

marginally adequate. As a result, AB 2578 was amended to provide 

for an experiment to examine the impact on litigants and the 

courts of increasing the monetary jurisdiction of small claims 

court to $1500 (the bill is reproduced in full as Appendix A) . 

B. The Small Claims Court Experimental Project 

The "monetary jurisdiction experiment" created by AB 2578 

was placed under the auspices of the Small Claims Court Experi­

mental Project,6 jointly administered by the Department of 

Consumer Affairs and the Judicial Council. Established in 1976 

by AB 3606 authored by Assemblyman Willie Brown (Chapter 1287, 
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Statutes 1976), the project's initial mission was to test reforms 

in small claims court which were designed to increase accessibility 

and reduce the number of defaults by individuals. An Advisory 

Committee of 15 members composed of representatives of consumers, 

business, the Legislature, the Attorney General, the state Bar, 

and the Judiciary was established to assist in carrying out the 

project and pr2~"ring the evaluation of the experimental programs 

and procedures. Six courts around the state were involved in 

"the court assistance experiment," as it was subsequently denom­

inated,7 and a report to the Legislature which evaluated the 

experiment and made twelve recommendations for action was released 

in August, 1979. 8 

C. The Monetary Jurisdiction Experiment 

Under the terms of the monetary jurisdiction experiment, 

six municipal courts were specified to implement a $1500 juris­

dictional limit for a year beginning April 1, 1979. The courts 

designated were: Oakland-Piedmont, Fresno, West Orange County, 

East Los Angeles, Compton, and the Chino Division of San Bernardino 

In order to judge the efficacy of certain programs and 

procedures in connection with the increased jurisdiction, addi­

tional features were ~ncluded in the experiment. Two of the 

six courts, East Los Angeles and Chino, provided "small claims 

advisors. ,,10 The advisors I who could have been attorneys, la\v 

students, or paralegals, Were available to assist litigants out­

side court. However, they did not appear in court as advocates 

nor prepare documents for use at trial. 

In addition, two of the remaining four courts, West Orange 

County and Oakland-Piedmont, offered defendants in cases involving 

more than $750 the option to transfer their cases, prior to trial, 

to the civil division of the municipal court. ll Through this 
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mechanism, def.endants in cases above the prevailing statewide 

jurisdictional maximum could obtain legal representation at trial 

if they wished. 

General venue provisions were also modified to preclude 

corporations from forum-shopping exclusively for the purpose of 

taking advantage of the experimental jurisdictional limit. Gen­

erally, venue in small claims actions properly lies in the municipal 

court where the defendant is located, where a con·tract is entered 

into, or where an accident has occurred. 12 For the duration of 

the experiment, however, corporations were permitted to file 

actions in excess of $750 only against defendants who resided in 

the experimental districts. 13 This limitation ensured that the 

results of the experiment did not reflect cases which normally, 

absent the increased jurisdiction, would have been filed in other 

courts. 

In order to offset extra clerical or judicial time engendered 

by the experiment, the normal filing fee of two dollars was aug­

mented in the experimental courts by an additional dollar. 14 In 

addition, the expense of the advisor programs was met by collecting 

two dollars per case as part of the filing fee. 15 Thus, the filing 

fee per case during the experiment was three dollars in Compton, 

Oakland-Piedmont, West Orange County and Fresno and five dollars 

in East Los Angeles and Chino. 

D. Data Collection 

AB 2578 required the Department of Consumer Affairs and the 

Judicial Council to study the effects of the jurisdictional change 

upon litigants and the courts. 16 Data collected in the course of 

the study would serve as the foundation for two reports to the 

Legislature on the results of the experiment. 17 Discussion in 

the reports would include the following topics: (1) any change 
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in filing practices by plaintiffs, (2) the reasons for any 

such changes, (3) the impact of the experiment on individuals, 

(4) the impact on judicial and clerical time and expense, and 

(5) the use of the transfer option. To provide a basis for 

comparison, the stockton and El Cajon courts were designated as 

control courts where the same data was collected as in the other 

participating ~ourts, but the $750 limit on small claims actions 

\\1as maintained. 

In order to assemble pertinent information designed to 

answer the questions posed by the Legislature, a variety of data 

collection techniques were employed. Relevant information on 

cases filed was recorded by the clerks in the participating courts; 

a litigant survey involving 200 plaintiffs and 200 defendants 

from ear:h court was con~lucted,18 e"r;.d a sampling of regular civil 

cas(...:::l up to $1500 in the participating courts was reviewed for 

comparative purposes. Collection of data began in April, 1979, 

and continued through March, 1980. 

A one-page "case report" form (see Appendix C) was initiated 

on small claims cases filed in the participating courts on a 

random sample basis. The sampling was designed to produce about 

100 case reports from each court per month except Chino. That 

court only handled about fifty cases per month total, and there­

fore reported on all of them. 

The case report covered ,such items as : characteristics of 

plaint.iffs and defendants, types of actions filed , amounts claimed 

and awarded, types of dispositions, and judicial and clerical 

time consumed. Appropriate items of the form were completed as 

the case moved through the process. When 30 days had elapsed 

-following the original or last revised trial date, the form was 
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forwarded to th 
e Administrative Office of tIle 

d ' 1 Courts. Tabl 1 1 ~sp ays the completeness e . 
of reporting during the experiment. 

In addition, a survey f I' , 
each 0 ~t~gants was conducted ' 

court drawn from a random sample ~n 
A ' 1 of 200 cases .filed between 
pr~ and August 1979, in Which there 

after trial. 19 had been a disposition 
Corporations, other bu ' 

entities as well as ' d' 'd s~nesses, and governmental 
Table ' ~n ~v~ uals were included in the sample. 

,1.2 d~splays a breakdown of the response rat 
sampl~ng error for such, e. The 

a sample ~s approximately +5~ 20 The 
survey was designed t 1" , _ o. 

o e ~c~t ~nformation thai-
able fro h ~ was not avail-

m t e case reports such as litigant attitudes, 
and preferences. feelings, 

Thirdly, a review of a I' 
samp ~ng of cases of $1500 1 

filed in the civil d' , , or ess 
~V~s~on of the six experimental courts was 

conducted. One hundred cases from each th 
November 1979 mon of October and 

were analyzed. 2l I f 
l't' n ormation regarding type of 
~ ~gant, type of complaint, and amount 

for comparison with data collected from 
Also noted for each case was 

Whether the claim involved an 

ering such data was to assess 

small claims jurisdiction 

in controversy was obtained 

the small claims divisions. 
the type of representation and 

in 

, 22 
ass~gnee. The purpose of gath-

the impact of an increase in the 

on the civil division of the court. 

The full results derived from 

the Judicial Council Report 
is A d' 

the data collected are cont~ined 
to the Advisory Committee which 

ppen ~x D of this report. 
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TABLE 1.1 

COMPLETENESS OF REPORTING 

I I EXPECTJ;:D RECEIVED , 
I (,ERCENT CASE , 

I COURT TOTAL I CASE CASE \DIFFERENCEI COMPLETE REPORTS IN 
fILINGS\ REPORTS REPORT;> I I ~EPORTING ANALYSIS 

OAKLAND-
PIEDMONT 13740 1237 1164 73 911 1025 

• 4110 333 57 318 CHINO 773 773 

CONS. 
FRESNO 12037 1685 141lO 245 85 1258 

COMPTON 9111!l 1646 1599 47 97 1461 

EAST L. A. 4760 1476 1448 28 98 1296 

WEST 
ORANGE CO. 12497 1500 1481 19 99 1268 

EL CAJON 6887 1377 1230 147 89 1039 

STOCKTON 6127 1348 1178 170 87 1098 

'Ninety-six case reports were received from Chino on May 19, 1980 too 
late to be included in this report. 

Source: Judicial Council 

TABLE 1.2 

RESPONSE R.ATES FOR PLAINTIFFS, 

PEFENDlW,;!,S, lWD ALL LITIGANTS 

PLAINTIFFS DEFENDANTS ALL LITIGANTS 

pERCENT PJ;:RcENT PERCENT 
COURTS RESP9NSES RESPONSE RESPONSES RESPONSE RESPONSES RESPONSES 

CHINO 65 73.9 28 36.3 93 56.3 
EAST LA 118 63.4 53 30.4 171 47.5 

OAKLAND-
PIEDl10NT 129 69.4 64 39.2 193 55.8 
W. ORANGE 134 70.5 61 35.7 195 54.0 

COMPTON 125 67.6 49 78.8 174 49.0 
FRESNO 141 74.6 43 25.7 184 51. 7 

EL CAJON 138 75..4 56 33.5 194 55.4 
STOCKTON 145 75.1 50 31.0 195 55.1 

ALL 995 71.2 404 32.3 139.9 52.8 
COURTS 

Source: Litigant Survey 

.n 

11 

I 
1 

I tl 

tl 
'.,.1

1 

'. , 

'. 

,~ 

j 
. 'j 

./' I. , 

I 
./ 

CHAPTER II. THE IMPACT ON PLAINTIFFS 

A • Plaintiff Composition 

Data collected during the court assistance experiment 

showed that over 60% of the small claims in the courts studied 

,,,,ere filed by business and gover.nment creditors, categorized as 

"non-natural" entities, while individuals filed about 40% of 

the claims. The most common claim~ in order of frequency, were 

consumer credit transactions, landlord-tenant disputes, and 

personal injury/property damage claims. 

""''''''''~"-''-~''-''''''''­-~, ... ~- ......... 

With respect to claims up to $750, the data gathered duriag 

the monetary jurisdiction experiment reveals an even higher 

level of court use by business and government creditors. As 

Table 2.1 shows, between 64% and 83% of all plaintiffs involved 

in cases up to the current prevailing statewide maximum in the 

experimental courts were corporations, other businesses, or 

government agencies. Only 17% to 36% ,of all claims of $750 

or less were filed by individuals. 

In contrast, individuals comprised a much greater percentage 

of plaint.iffs in cases over $750. As also shown in 'rable 2.1, 

individuals provided 49% or more of the plaintiffs in four of 

the six experimental courts. Additionally, all six courts 

experienced a statistically significant jump in the percentage 

of individual plaintiffs. 23 Naturally, as percentages of individ­

uals as plaintiffs increased, the percentages for business and 

government filings decreased. In fact, in each of the six courts, 

at least one of the categories of business and government plain­

tiff~ decreased by a statistically significant amount • 

9 -
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TABLE 2.1 

TYPE OF PLAINTIFF ABOVE AND BELOW $750 CLAIM AMOUNT, BY COURT. 

, I 

PERCENT DISTRIBUTION OF PLAINTIFFS I 

ICOURT & NUMBER TOTAL CORPOR- I OTHER GOVT. I 
AMOUNT PERCENT ATION I BUSINESS AGENCY I 

OAKL·AND-
PIEDMONT 
o - 750 836 99 23 14 28. 750 - 1500 189 100 19 15 16 

CHINO 
o - 750 231 100 8 57* <1 

750 - 150() 87 99 9 26 0 

CONS. 
FRESNO 
o - 750 1015 101 49. 21 5 

750 - 1500 243 100 41 16 4 

COMPTON 
o - 750 1193 99 55 7 20. 750 - 1500 2G8 'I C!O 50 7 4 

EAST L. A. 
o - 75C 1111 100 71. 8 3 750 - 1500 1 ~15 100 37 9 4 

WEST 
ORANGE CO. 

o - 750 990 100 46. 16 2 
7~0 - 1500 278 99 38 11 1 

EL CAJON 
o - 750 1038 100 37 22 2 

STOCKTON 
o - 750 1096 101 47 11 16 

Percentages may not total 100 due to rounding. 
·Statistically significant at the . 05 level . 

Source: Judicial Council 
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Results from litigants sampled show that 42% of the 

individuals had been in small claims court before while 80% 

of the non-natur.al entities had been involved in a small claims 

court case. Thus, it would be reasonable to expect that bus-

inesses and governmental agencies, due to more frequent contact 

with the court, would become aware more rapidly of an increase 

in the small claims jurisdiction, and that the precentages of 

claims filed by such entities would predominate above $750 .. 

Instead, although business and government entities did compris~ 

a substantial percentage of claimants incases'over $750, the 

increased jurisdiction principally provided a forum for individuals 

B. CJaim Types 

Again, as in the results obtained during the court assist­

ance experiment, consumer credit transactions comprised nearly 

half or more of all claims up to $750. In addition, as Table 2.2 

shows, personal injury/property damage and landlord-tenant cases 

occurred next most often while consumer goods and services cases 

made up 5% to 12% of all claims. 

I~hen compared to the types of claims above $750 which were 

filed, a clear sh~ft can be detected. All six courts, as Table 2.2 

reveals, experienced a statistically significant decrease in 

consumer credit claims while five of the six courts saw a statis­

tically si~1ificant increase in personal injury/property damage 

actions. Consumer loan claims also increased in five of six 

courts r and landlord-tenant actions decreased in five of six 

courts. Consumer goods and services cases rose to 7% to 21% of 

all claims. 

These shifts are consistent with the trend which shows an 

increase in the percentage of individual plaintiffs in cases 

over $750. Tables 2.3 and 2.4 provide further indications of 

, , 

I 
I ' 
I 
I" 

I 
!' 
1;< 

l·' 

" 

! 

.J 

, , 

TABU: 2.2 

TYPE OP' COMPLAINT ABOVE AND BELOII $750 CLAH! AMOlllIT, BY COU)!T. 

I I ~ N IBunON OF CI}"1llil.NTS -': 
I COURT " I Nu~mER: TOTAL I LANDLORD- I CONSUMg~ I cOrWUflEF COiiSUl-lr;? I CO:13UM<:R : PSilSONAL : OTHER : 

.!.1-4AMQrlII.l!U.lLNTL-....J.-__ .....L..1 .LPEI<.IR"'C .... EN ... T-1..' -,!TF./i.MLt I QQQDS I SERI!..l.C.&L- _C.E.f'llL.._L~9.NlS. ___ Lt!Ll'Jll.t. ~K.L __ ----L 

OAKLAND­
PIEDMONT 
o - 750 836 

750 - 1500 '"9 

CHINO 
o - 750 231 

750 - 1500. 87 

CONS. 
FRESNO 
o - 750 1015 

750 - 1500 243 

COMPTON 
o - 750 1193 

750 - 1500 268 

I!AST L. A. 
o - 750 1111 

750 - 1500 185 

WEST 
ORANGI! CO. 

o - 750 989 
750 - 1500 278 

EI. CAJON 
o - 750 1038 

STOCnOlt 
o - 750 1096 

99 
101 

99 
99 

101 
100 

100 
100 

100 
100 

99 
100 

99 

100 

13 
n 

4 
':J 

9 
5 

5 
2 

14 
8 

15 

12 

P~r:lentagell lII11y not tot'll 100 dun to rOIJ1:11n3· 
'Statilltlc!lly slgniflcant ~t the .05 l~vel. 
Source: Judicial Council 
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TABLZ 2.3 
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COMPLAINT: COHSUM!R CREDITS 

7 
8 

14 ~ 
22 
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TYPE OF PLAINTIP'F ABOVE AND BELOW $750 CLAIM AMOUNT, BY COURT. 

OULAND­
PIEDMONT 
o - 150 489 

750 - 1500 77 

CHINO 
0·- 750 91 

750 - 1500 21 

CONS. 
FRESNO 
o - 750 508 

750 - 1500 79 

COMPTON 
o - 750 839 

750 - 1500 106 

EAST L. A. 
o - 750 479 

750 - 1500 36 

WEST 
ORANG! CO. 

o - 750 ~55 
750 - 1500 65 

EI. CAJON 
o - 750 118 

STOCKTON 
o - 750 489 

58 
Itl 

39 
24 

50 
33 

70 
40 

43 
19 

11 

100 
100 

fOO 
101 

10 1 

100 

101 
10~ 

100 
101 

100 
101 

100 

99 

Pe~c.nt.ges •• , not total 100 due to rounding. 
Source: Judicial Council 
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67 

79 
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57 

54 
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. TAill.l! 2.4 . 
~OMPLAINT: PERSONAL INJURY OR P"OPERTY DAMAGE 

.TYPE OF PLAINTIFF ABOVE AND BELOW $750 CLAIM AMOUNT, BY COURT. 

I J TOTAL i COHPOn- OTHER : GOVT. : NATURU 
ICOURT & I NUMBER I J OF \ PERCF.I_IT I "TI01l BUSltIr.S~.-.llYj;t(l;L-L.J:.IillS.Q 
11~AM~0~UN~T~~ ____ ~:IDAL~L~C~A~SE~S~I-W_~ ___ ~. 

OAKLAND­
PIEDMONT 
o - 750 71 

750 - 1500 47 

CHINO 
0.. 750 26 

750 - 1500 20 

CONS. 
FRESNO 
o - 750 109 

750 - 1500 56 

COMPTON 
o - 750 62 

750 - 1500 54 

EAST L. A. 
o - 750 70 

750 - 1500 57 

WEST 
ORANGE CO. 

o - 750 102 
750 - 1500 36 

EL CAJON 
o - 750 106 

STOCKTON 
o - 750 107 

8 
25 

12 
23 

11 
23 

211 

6 
31 

10 
14 

10 

10 

100 
99 

100 
100 

100 
100 

99 
100 

100 
100 

100 
100 

101 

100 

pe~pent3ges may not total 100 due to roundinr,. 

Sourr • Judicial Council 

o 
o 

7 
(l 

7 
9 

7 
11 

11 
5 

6 

12 

3 
II 

14 
10 

a 
2 

1 
o 

1 
a 

3 
3 

2 

7 
4 

o 
o 

15 
5 

7 
6 

6 
B 

5 

7 

90 
91 

79 
90 

7B 
84 

84 
83 

90 
96 

80 
84 

88 

Ho 

the nature of the shift in plaintiff filings. Table 2.3 shows 

that consumer credit cases were filed primarily by non-national 

entities while Table 2.4 reveals that personal injury/property 

damage claims were brought overwhelmingly by individuals. Where, 

as here, a decline in the percentage of consumer credit cl.aims 

occurred while an increase in the percentage of personal injury/ 

property damage claims appeared, it would be reasonable to expect 

a concomitant increase in the percentage of individual plaintiffs. 

The data reflect such a pattern. 

A comparison of claim types with a breakdown of cases filed 

on th\~ civil side of the experimental court'S shows virtually all 

such cases involved either unlawful detainer or consumer credit 

claims. Table 2.5 displays the distribution of claims filed by 

attorneys and by litigants on their own behalf, known as pro per. 

These results further suggest that individuals with claims bene­

fited principally from the increas.ed small claims jurisdiction. 
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IDLE 2.5 C1VIL CAS~S IN I!Xl'ER1Hr.NtAL COliRTS. BY TYPE OF REPRESENTAnON 

COt1ItT REPP.BSEtITATIOH 

Om.AMl-PIEDM01;T 
Attorney 
Pro Per 
TOTAL 

CHINO 

PlU!SKO 

Attorney 
Pro Per 
TOTAL 

Attorney 
Pro Per 
TOTAL 

-----PEaCI!ll1· DISTRIBUTlOli OF REPRESENTATION r,y Tin OF COHPl.\Il:T-----
NO. 01" Totol Unl"wr~ll ConRUID"r Consumer ConsUlter r.on~umer P. Lnj. / 
FItDl(:!l 1'1Ho'l9 Oe~"i""r (lood» S.rvf.ces C~edH Loan P~_~E.:..2..tltE_ 

157 
/,3 

200 

37 

37 

154 
46 

201) 

78 
22 

100 

100 

100 

95 
5 

100 

25 
21 
46 

35 

35 

6 
3 
9 

44 
1 

~5 

49 

80 

80 

4 

4 

5 

5 

4 
(1 

4 

5 

5 

11 

11 

3 

3 

2 
2 
(, 

---------------------------------------------------------------------------
Attorney 
Pro P"r 
TOTAL 

!AST LOS AJfC!L!S 
Attorney 
Pro P"r 
TOTAL 

J44 
46 

200 

139 
35 

174 

72 
28 

100 

80 
20 

100 

23 
27 
50 

24 
18 
(,2 

42 
1 

43 

('3 
1 

44 

3 

3 

9 

9 

2 

2 

4 
1 
5 

2 
<1 

2 

1 
1 

----------------------------------------------------------------------~--------------~----------
WEST ORANGE 

Attorney 
Pro Per 
TOTAL 

166 
34 

200 

83 
17 

100 

30 
14 
4/. 

1 

1 

44 
1 

45 

2 4 
3 
7 

____________________________ •• _. ________________________ • __ • ____________ 4 ______ • __ 0. _ •• _________ ~. ______________ _ 

Source: Court Research Associates 

Whereas almost no personal injury/property damage cases were 

recorded on the civil side of the courts, a substantial percent­

age of such cases were brought in small claims court as noted 

above. In addition, almost no consumer goods or services actions, 

in which an individual would normally be the plaintiff, were 

filed on the civil sidei while in small claims court, such actions 

comprised up to 21% of all claims in the experimental courts. 

C. Claim Amounts 

Table 2.6 indicates that the vast majority of claims filed 

during the experiment sought $750 or less. This result is not 

surprising, since it presumably requires a lengthy period before 

the public becomes generally aware of an event such as a change 

in the monetary jurisdiction of small claims court. Thus, while 

passage of time and increasing inflation would be likely to cause 

a shift in the distribution of claims above and below $750, the 

results of the experiment suggest that an increase in jurisdiction 

will not cause an immediate shift in the predominant amounts of 

claims. 
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TABLE 2.6 

P$RqENT QF C~SES ~~OVE ~ND BELOW $750. 

COURT 
I PERC~NT DISTRIBUTION BY AMOUNT 

I NUMBER: TOTAL ': to - I $751 -
I PERCENT I $750 $1500 

OAKLAND-
PIEDMONT 1025 

CHINO 318 

CONS. 
FRESNO 1258 

COMPTON 1461 

EAST L. A 1296 

WEST 
ORANGE CO. 1268 

EL GAJON 

STOCKTON 

1038 

1096 

100 

100 

100 

100 

100 

100 

100 

100 

Source: Judicial Council 

82 

73 

81 

82 

86 

78 

100 

100 

18 

27 

19 

18 

22 

The likely reason underpinning the foregoing is well 

demonstrated by Table 2.7 which shows that 48% to 64% if 

all claims of $750 or less fall und~r $300. Since consumer 

credit cases comprise nearly half of all claims up to $750 

generally, it is likely that many such cases are included in 

the less-than-$300 cat~gory. Such a conclusion seems reason.­

able since most business and government entities -- bulk of 

plaintiffs in consttmer credit cas.es -- a17e not likely to allo", 

debts to accumul,~te beJ[onq sev~ral hundred dollars per debtor 

before. they ta;i(e ste.f;s to coll~.ct. There£ore, increasing the 

jurisdictiQn ma~ p~ e~~~p·t~d: to QJ?e.rij,.te mo:r.e to advanta,ge of 

individuals whose claims are larger than $750 but not large 

enough to practically pursue through formal adjudication. 
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TABLE 2.7 

PERCENT OF CASES OF $750 

OR LESS BELOW $300 

Total Cases Cases Below 
COURT of $750 or Less $300 

Oakland- 841 510 
Piedmont 

Chino 232 135 

Fresno 1019 640 

Compton 119B 740 

East Los 
Angeles 1114 530 

West Orange 989 560 

Source: Judicial council 

D. Judgments 

Percent Cases 
Below $300 

61% 

54% 

63% 

62% 

48% 

64% 

The overwhelming majority of plaintiffs who reach trial 

prevail. Table 2.8 shows that among those who responded to the 

litigant survey, individuals won 70% to 95% of their cases while 

business and government entities prevailed even more frequently, 

80% to 100% of the time. The amount in controversy did not have 

any statistical impact on the rate of obtaining favorable jud.g-

ments. 

Table 2.9 reveals that individual plaintiffs won judgments 

after contested cases more often when the amount involved ex­

ceeded $750. In fact, a statistically significant increase in 

such judgments occurred in two of the experimental courts. However, 

the data also indicates an increase in judgments after trial for 

defendants, a decrease in default judgments for plaintiffs, and 

a decrease in dispositions other than after a contested trial 

or default. Thus, while the rate of winning did not change sign­

ificantly for individual plaintiffs who reached court, it appears 
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COURTS 

Chino 
. 0 - 750 

751 - 1500 
East L./I. 

o - 750 
751 - 1500 

Oakland-Piedmont 
o - 750 

751 - 1500 
Hest Orange Co. 

o - 750 
751 - 1500 

Como ton 
. 0 - 750 
751 - 1500 

fresno 
a - 750 

751 - 1500 

E1 Cajon 
a - 750 

Stockton 
o - 750 

TABLE 2.8 

DID YOU WIN A COURT JUDGMENT? 
BY PLAINTIFF TYPE .& BELOI.i ANLJA~Uv~ $750 

NATURALS NOtH{lITURALS 
YES NO N SIG. YES NO N SIG. 
% % % % 

91 9 23 100 a 16 
84 16 19 NS 100 a 6 NS 

83 17 47 93 6 30 
88 12 24 NS 80 20 10 NS 

79 21 57 100 a 34 
89 11 18 NS 94 6 17 NS 

94 6 66 97 3 39 
94 6 1 6 ~IS 100 a 8 tiS 

84 16 44 91 9 34 
70 30 23 tiS 94 6 16 NS 

95 5 43 98 2 48 
86 14 21 NS 100 a 21 NS 

90 10 76 94 6 51 

81 19 67 97 3 62 

Source: Litigant Survey 

TABL! 2.9 pLAINTIFF: NATURAL PERSON 
TYPE or DISPOSITION ABOVE AND BELOIi $750 CLAIH AMOUNT, BY COURT. 

I PERCENT PISTRIBUTION OF DISPOSIllOIl ______ ..l. 

lCOURT & 
I AMOUNT 

I NUMBER I TOTAL .L.1IDL JUDGEMENT FOR I DEfAllL.T JUDGEMENT FOR I ALL 
: PERCENT I PLAJimFf I PEFENDMiI \ PLAINTIff : DEFEllOMlr!..-1..1 ---,OuTHwE<.llR_-L 

OAILAND­
PIEDMONT 
o - 750 286 

750 - 1500 94 

CHINO 
0' - 750 80 

750 - 1500 56 

CONS. 
FRESNO 
o - 750 259 

750 - 1500 95 

COfIPTOK 
o -- 750 208 

750 - 1500 10~ 

EAST L. A. 
o - 750 203 

750 - 1500 92 

II!ST 
ORANG! CO. 

o - 750 356 
750 - 1500 137 

EL CAJON 
o - 750 407 

STuCK TON 
o - 750 291 

100 
100 

100 
100 

100 
101 

100 
100 

100 
100 

99 
101 

100 

100 

24 
31 

20 
41 

34 
40 

29 
~6 

35 

Plrcentages may not total lQO due to rounding • 
• Statistically sisniric~t at t~ .Q5 level. -

.ollrce I J',"U.ci~l C:0IUU::,u "--. 

6 
9 

3 
9 

12 
13 

9 
12 

10 
14 

11 
11 

14 

12 
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18 
12 

2(1 

113 

14 
13 

15 
)5 

14 
11 

15 
10 

13 

20 

o 
2 

<1 
a 

51 
47 

40 
30 

39 
34 

46 
36 

45 
24 

40 
36 

38 

3<' 

j 
I 

,~ .. 

/ ' 
! 

t· 

a higher percentage of cases over $750 were contested, and 

defendants prevai:ed more often. 

In terms of the amounts won by those who received judgments, 

Table 2.10 shows that the average amounts tended to be well below 
v 

the jurisdictional maximum. However, business and government 

entities consistently obtained judgments for higher amounts than 

individuals. 

Figures 2.11 to 2 .16 compal~e the amounts of claims in cases 

in vlhich a hear'ing occurred versus the amounts of judgments 

awarded. In all six courts, aVE~rage claim amounts and average 

judgment amounts corresponded quite closely. However, as the 

average claim amount climbed higher, the average judgment amount 

generally began to falloff somewhat. 

In addition, in all six courts, the average claim in the 

$1350 to $1500 range fell at or very near the $1500 limit which 

suggests that plaintiffs reduced their claims to get to small 

claims court. While this was no doubt true in some instances, 

it is notable that the average judgment awarded for the same 

range was substantially lower. ~rhus, it may be that a signif­

icant number of $1500 claims werE~ inflated to the jurisdictional 

maximum rather than reduced. Some additional evidence on this 

point appears in Table 2.17 which shows that plaintiffs consist­

ently received a lower percentage of the amount they claimed 

in cases over $750. 

E. Collection 

As Table 2.18 indicates, in most instances, the actua,l 

amount collected by victorious plaintiffs was relatively small. 

Non-natural entities generally received more money in absolute 

terms, but as displayed above, they also received larger average 

judgments. 
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However, they did not necessarily recover a higher 

percentage of the amount awarded, as Table 2.19 reveals. 

It shows that for awards of $750 or less, plaintiffs collect-

ed on the average between 34% and 64% while for awards over 

$750, the average amount collected ranged between 20% and 69% 

of the amount awarded. Additionally, as Table 2.20 indicates, 

most plaintiffs experienced difficulty trying -to collect regard-
"-

less of the size of their judgment. For those who received 

judgments of $750 or less, 58% to 90% had trouble collecting while 

40% to 93% of those who ob-tained judgments over $750 encountered 

difficulty trying to collect. Thus, it appears that the size of 

judgment alone did not engender more or fewer problems in col lec- -, 

tion, but collec-tion, in general, rer.lains a significant problem. 

• '" 1-, 

TABLE 2.10 

IF YOU WON A JUOG~ENT. HO~ MUCH DID YOU WIN? 
AVERAGE DOLLARS 

BY PLAINT! FF TYPE g, BELOI~ AND ABOVE $750 

NATURALS 

COURTS AVERAGE N 

Chino 
o - 750 348 23 

751 - 1500 745 20 
East L.A. 

o - 750 209 49 
751 - 1500 786 24 

Oakland-Piedmont 
o - 750 266 58 

751 - 1500 841 17 
West Orange Co. 

o - 750 275 67 
751 - 1500 948 16 

Compton 
o - 750 328 46 

751 - 1500 814 23 
Fresno 

o - 750 314 45 
751 - 1500 763 21 

E1 Cajon 
o - 750 290 80 

Stockton 
o - 750 238 70 

Source: Liti9a~t, su:z;vey 
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NON-NATURALS 

AVERAGE 

462 
881 

532 
980 

527 
1083 

396 
1061 

422 
979 

352 
1047 

413 

370 

N 

16 
6 

3] 
10 

34 
17 

40 
9 

35 
17 

48 
21 

53 

64 
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Figure 2.15 
CLAD-1 AMOUNTS v. JUDGHENT AMOUNTS 

East Los Angeles 
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Figure 2.16 
CLAH1 AMOUNTS v. JUDGMENT AI'WUNTS 
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TABLE 2.17 

AVERAGE PERCENT AlvARoED (.l\',/ARDED/SUlT Al10UNT X 1 Of)) 
BY PLAINTIFF TYPE & BELOW AND ABOVE 5750 

NATURALS 
NON-NATURALS 

COURTS 
~L N SIG AVG N SlG Chino 

D - 750 73 23 
94 16 751 - 1500 62 20 NS 68 6 NS 

East L.A. 
D - 750 72 49 

88 31 751 - 1500 62 24 NS 75 10 NS 

Oakland-Piedmont 
o - 750 73 57 100 34 750 - 1500 69 17 NS 8B 17 NS 

West Orange Co. 

95 40 
o - 750 76 67 750 ~ 1500 77 16 NS 88 9 NS 

Compton 
o - 750 72 45 

86 35 750 - 1500 65 23 NS 84 17 NS 
Fresno 

o - 750 90 45 89 48 751 - 1500 65 21 NS 86 21 NS 
E1 Cajon 

o - 750 77 80 8B 53 Stockton 
o - 750 65 70 

92 63 
Source: Litigllnt Survey 

TABLE 2.18 

IF YOU WON A JUDGI1ENT. HOW MUCH DID you ACTUALLY RECEIVE? 
AVERAGE DOLLARS 

BY PLAINTIFF TYPE & BElOW AND ABOVE 5750 

NATURALS 
NON-NATURALS COURTS 

~ERAGE N AVERAGE N Chino 
o - 750 

125 21 167 16 
751 - 1500 

307 16 683 6 
East L.A. 

o - 750 
145 40 339 28 

751 - 1500 
134 20 704 9 

Oakland-Piedmont 
o - 750 

126 43 244 34 
751 - 1500 

320 15 678 16 
Wes t Orange Co. 

o - 750 
173 63 197 37 

751 - 1500 
205 15 838 8 

Compton 
o - 750 

142 37 240 28 

751 _ 1500 
516 15 464 15 

Fresno 
o - 750 

131 42 156 47 
751 - 1500 

481 18 334 2D 
E1 Cajon 

o - 750 
121 67 208 48 

Stockton 
o - 750 

119 54 237 61 SOurce: Litigllnt Survey 
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T~BLE 2.19 

AVERAGE PEllCE'iT COLLECTED (COLLF'CTEn/lI\-!n.RDE9 :< 1 r)0) 
BY PLAINTIFF TYPE & BELOW AND ABOVE 5750 

~ATURALS 
NON-NATURALS 

AVGf N SIG AVG N SIG 
COURTS 

" % . 
Chino 36 19 34 16 

o - 750 47 15 NS 60 5 NS 
751 - 1500 

East L.A. 63 3B 60 27 
o - 750 

21 19 S 60 9 NS 
751 - 1500 

Oakland-Piedmont 
36 43 51 34 

o - 750 
36 14 NS 62 16 NS 

751 - 1500 
,,"est Orange Co. 64 61 56 37 

o - 750 B tiS 
751 - 1500 20 15 S 69 

Compton 
45 37 49 28 

o - 750 15 NS 
751 - 1500 47 15 NS 39 

. FresnO 53 41 44 46 
o - 750 34 20 NS 

751 - 1500 54 17 NS 

£1 Cajon 
45 67 52 47 

o - 750 
Stockton 46 51 55 60 

o - 750 

Source: Litigant Survey 

F. Time and Cost 

lilhile ,plaintiffs invested a sizable number of hours and 

dollars in many instances to pursue their cases, no evidence 

that their investment was dependent on the 
appears to suggest 
size of the claim. For example, Table 2.21 displays the aver-

age number of hours spent pursuing their cases as reported by 

Ii tigant.s who were surveyed. No pattern emerged to indicate 
that the size of the claim affected the time spent by plaintiffs 

on their cases, although, generally, individuals required more 

time than non-natural plaintiffs. 

upon 

more 

over 

than 

Similarly, the cost of pursuing a case was not dependent 
claim size. Table 2.22 reveals that while it genera~ly cost 

for business and government plaintiffs to prosecute cases 

$750, for individuals, the cost of pursuing a case of ~ore 
$750 or more was reported to be lower in four of the S1X 

I 

1-courts. In no instance, however, did the difference in cost 

prove to be statistically significant. .----

'-~-~'~" ...... · .. -~I·-·;---c'-~:' -,-" \. 

- . 

, . 

.. ' 
n 

r; 

/ 

Thus, increasing the jurisdiction could prove to be 

advantageous to litigants who would be able to pursue larger 

cases without necessarily investing more time or money than 

currently is expended on small claims cases. Especially in 

terms of cost, the figures reported by litigants surveyed 

appear attractively low compared to the cost of prose~uting 

a case in the civil division. 

G. Wh~t Plaintiffs Think About Raising the Limit 

Although many plaintiffs, particularly individuals, 

reported that they were not staisfied with their small claims 

court experience, an overwhelminJ majority 

obtain a fair trial in small claims court. 

that nearly half the individual plaintiffs 

felt that one can 

Table 2.23 shows 

in some courts 

were dissatisfied with their small claims court experience; 

yet Table 2.24 reveals a much lower percentage which believe 

that a person cannot get a fair trial. 

Further, despite any misgivings, sizable percentages of 

plaintiffs would reduce a claim over $750 and file it in small 

claims court if necessary. Table 2.25 srovides evidence that 

substantial percentages of plaintiffs would be willing to give 

up an indeterminate amount of money to have access to small 

claims court. This result suggests that many plaintiffs feel 

that the regular civil system does not provide a practical 

alternative for resolving their disputes. 

Becauoe of the belief that a fair trial is possible in 

small claims court and that a regular civil trial is not pract­

ica~ plus the belief that legal assistance is 'not affordable in 

cases involving relatively small 

the notion that the jurisdiction 

ever dissatisfaction they feel. 

sums of money, plaintiffs endorse 

should be higher despite what-

Table 2.26 reveals that, on 

average,a case would have to involve over $1500 for individuals and 
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$1800 for business and government entities before they would 

seek legal help. Thus, it is not surprising that plaintiffs 

find the current small claims jurisdiction~ low -- they are 

limited to seeking $750 in small claims cour·t, yet legal assist­

ance is not viewed as feasible to obtain unless at least twice 

the small claims jurisdictional amount is in controversy. As 

indicated by Table 2.27, these two figures would come much more 

closely into alignment if the small claims jurisdiction were set 

at the level plaintiffs view as appropriate. The average amount 

reported by individuals as the desirable small claims limit was 

$1706 while business and government entities would opt for $1778. 

Thus, it appears clear that plaintiffs, both individuals and 

business and government en·tities, would prefer a higher juris­

dictional limit, and, indeed, believe it necessary to provide 

a forum to resolve disputes of $1500 or less. 
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TABLE 2.20 

DID YOU HAVE ANY TROUBLE GETTING THE DEFENDANT 'ro PAY? 
BY PLAINTI FF TYPE & ..BELOW AND ABOVE $750 

--~-­
Chino 

(I - 750 
751 - 1500 

cast ~,A. 
o - 750 

751 - 1500 

Oak1and .. Piedmont 
o .. 750 

751 - 1500 
Hest Orange Co. 

o - 750 
751 - 1500 

Compton 
o - ,'50 

751 - 1500 
Fresno 

o - 7S0 
751 - 1500 

E1 Cajon 
o - 750' 

Stockton 
o - 750 

:IATURALS 
YES NO N stG. 

2: % 

90 10 20 
40 60 15 S 

58 42 41 
76 24 21 ~S 

75 25 44 
75 25 16 NS 

58 42 60 
69 31 13 NS 

79 21 38 
67 33 15 NS 

76 24 42 
53 47 17 NS 

68 

76 

32 68 

24 55 

Source: Litigant Survey 

TABLE 2.21 

NON-NATURALS 
YES NO N SIG. 
% % 

75 25 16 
67 33 6 NS 

72 28 29 
88 12 e NS 

62 38 32 
93 7 15 NS 

82 18 38 
75 25 8 NS 

82 18 28 
86 14 14 ~S 

78 22 45 
81 19 21 NS 

78 

78 

22 

22 

49 

59 

~V£RAGE TOTAL TIME SPENT ON ~OURT ACTIV!TIES IN HOURS* 
BY PLAINTIFF TYPE & BELOW ANr ABOVE 5750 

NATURALS NON-NATURALS 
COUR,S ~_N_~ AYL-!i..---ill. 

Chino 
o - 750 12 23 11 16 751 - 1500 22 20 NS 23 6 NS East L.A. 
o - 750 16 49 11 31 751 - 1500 11 24 NS 7 10 NS 

Oakland-Piedmont 
o - 750 1,;t 58 9 34 751 - 1500 17 18 NS 7 17 NS "est Oranqe Co. 
o - 750 14 67 10 40 751 - 1500 13 16 NS 6 9 NS 

Compton 
o .. 750 16 46 10 35 751 - 1500 10 23 NS 34 17 ~IS Fresno 
o - 750 17 45 6 48 751 - 1500 27 21 NS 7 21 NS 

E1 Cajon 
o - 750 

Stockton 
8 80 9 53 

o - 750 18 70 6 64 

·ACTIVITIES INCLU1)E: FILE CLAIM, DISCUSSING ~l!TH LAI4YER. 
PREPARING FOR TRIJ~. GOING TO COURT. COLLECTING JUDGMENT 
'Source: Litiqal1t Survey 
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TABLE 2.22 

AVERAGE TOTAL COST !N DOLLARS TO PURSUE YOUR CASE* 
BY PLAINTIFF TYPE & BELOW AND ABOVE 5750 

COURTS 

Chino 
o - 750 

751 - 1500 
East L.A. 

o - 750 
751 - 1500 

Oakland-Piedmont 
o - 750 

751 - 1500 
West Orange 

o - 750 
751 - 1500 

Compton 
o - 750 

751 - 1500 
Fresno 

o - 750 
751 - 1500 

£1 Cajon 
o - 750 

Stockton 
o - 750 

NATURALS 

tl3 
B1 

97 
92 

65 
50 

48 
78 

59 
126 

80 
75 

92 

109 

22 
20 NS 

48 
23 NS 

57 
18 MS 

63 
16 NS 

44 
22 NS 

45 
21 IlS 

79 

68 

NON-NATURALS 

A VG __ ;.:.N _-,S,,-!I-",G 

63 
64 

40 
80 

54 
121 

45 
146 

56 
76 

93 
115 

54 

70 

16 
6 NS 

31 
9 NS 

34 
16 NS 

38 
9 NS 

33 
17 NS 

45 
20 NS 

51 

62 

*INCLUDES: FILING FEE, WITNESS FEE, WAGES OR INCOME LOST, ATTORNEY FEE, 

SERVICE FEE FOR NOTIFYING DEFENDANT, FEE TO COLLECT JUDGMENT,. OTHER 

Source: Litigant Survey 

TABLE 2.23 

WERE YOU BASI CALL Y SAT! SF! D filTH YOUR EXPERI ENCE IN S~IALL CLAIMS COURT' 
BY PLAINT! FF TYPE & BELDi'J AND ABOVE 5750 

Chino 
o - 750 

751 - 1500 
East L.A. 

o - 750 
751 - 1500 

Oakland-Piedmont 
o - 750 

751 - 1500 
Wes t Orange Co. 

o - 750 
751 - 1500 

Compton 
o - 750 

751 - 1500 
Fresno 

o - 750 
751 - 1500 

£1 Cajon 
o - 750 

Stockton 
o - 750 

NATURALS 
YES NO N SIG. 
~ .. 
~--"-----

56 44 23 
53 47 19 NS 

60 40 48 
61 39 23 NS 

70 30 56 
72 28 18 NS 

74 26 61 
79 21 14 ~S 

63 37 43 
52 4B 23 NS 

80 20 44 
67 33 21 NS 

68 32 7~ 

52 48 68 

Sollrce: Litigant Survey 

- 31 -

NON-NATURALS 
YES NO N SIG. 
~ " ._,,-_ .. _-----

88 12· 16 
67 33 6 NS 

84 16 31 
80 20 10 riS--

91 9 34 
93 7 14 NS 

82 18 39 
100 0 9 NS 

78 21 33 
59 41 17 NS 

77 23 47 
95 5 21 NS 

86 14 49 

82 18 63 

.~--------~------

'l. '. 

, . 

./ 

T.BL~ 2.24 

DO YOU THINK A PERSON CAN GET A FAIR TRIAL IN SMALL CLAItolS COURT? 
BY PLAINT! FF TYPE & BELOW AND ABOVE $750 

COURTS 

Chino 
o - 750 

751 - 1500 
East L.A. 

o - 750 
751 - 1500 

Oakland-Piedmont 
o - 750 

751 - 1500 
lies t Orange Co. 

o - 750 
751 - 1500 

Compton 
o - 750 

751 - 1500 
Fresno 

o - 750 
751 - 1500 

El Cajon 
o - 750 

Stockton 
o - 750 

NATURALS 
YES NO N SIG. 

% %,---

80 20 20 
B4 16 19 NS 

74 26 46 
57 43 21 NS 

85 15 52 
88 11 17 NS 

93 7 60 
100 0 14 NS 

90 10 41 
77 23 22 NS 

95 5 42 
85 15 20 NS 

90 10 78 

80 20 56 

Source: Litigant Survey 

TABLE 2.25 

NON-NATURALS 
YES NO N SIG 
% % 

100 0 15 
83 17 6 IlS 

84 16 31 
75 25 8 N~ 

88 12 33 
75 25 16 NS 

95 5 39 
100 0 9 NS 

91 9 33 
82 18 17 NS 

87 13 45 
100 0 21 NS 

94 

95 

6 51 

5 61 

IF YOU HAD A CLAIM WHICH WAS FOR MORE THAN $750, BUT THE CLAIM LIMIT 
IN SMALL CLAIMS COURT HAS $750, WHAT WOULD YOU DO? 

BY PLAINTIFF TYPE & BELOW AND ABOVE $750 

NATURALS 

FILE 

NON-NATURALS 

FILE 
FILE CLAHI 

CLAIM MNCP NOT 
SC ACTl FILE 

COURTS 

FILE 
CLAIM 

SC 
S750 

CLAIM 
MNCP 
ACTL 
COST 

NOT 
FILE 

CLAIM N SIG. -=.,;S 7"",5~0-.-::C~0=-ST!..-""CL:::.A:.:.1 :.:.'~ _':.:..'~ --,S I G. 

Chino 
o - 750 

751 - 1500 
East L.A. 

o - 750 
751 - 1500 

Oakland-Piedmont 
o - 750 

751 - 1500 
West Orange Co. 

o - 750 
751 - 1500' 

Compton 
o - 750 

751 - 1500 
Fresno 

o - 750 
751 - 1500 

46 
59 

38 
36 

41 
53 

40 
54 

37 
29 

33 
48 

Source: Litigant Survey 

54 
35 

62 
64 

59 
47 

60 
38 

63 
71 

67 
43 

o 
6 

o 
o 

22 
17 NS 

47 
22 NS 

o 54 
o 17 NS 

o 57 
B 13 S 

o 43 
o 21 ~S 

o 42 
10 21 S 

32 

% 

50 
40 

42 
40 

70 
53 

38 
83 

41 
47 

57 
71 

% 

50 
60 

54 
60 

30 
47 

62 
17 

53 
53 

38 
24 

o 
o 
4 
o 

o 
o 
o 
o 

6 
o 

5 
6 

16 
5 

26 
10 

30 
15 

34 
6 

32 
15 

42 
1i 

'lS 

NS 

NS 

NS 

NS 

NS 

. i 

j 

" 
i.1 
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TABLE 2.26 

IN YOUR OPINION, HOW MUCH WOULD YOU HAVE TO SUE ~R BE SUED FOR 
BEFORE YOU \oIOULO GET LEGAL ASSISTAllCd 

BY Pl.AINT! FF TYP~ ,t, BELOW AND ABOVE $75:) 
·')L'.ARr; 

~!ATURAI.S NON-NATURAL S 

COURTS AVG. N SIG AVG N SIG 

Chino 
1371 14 o - 750 1676 21 

751 - 1500 1844 16 NS 3700 4 NS 
East L.A. 1669 26 o - 750 1242 36 

751 - 1500 2311 18 NS 2153 10 NS 

Oakland-Piedmont 
46 1520 28 o - 750 1349 

751 - 1500 1404 13 NS 2000 10 NS 

West Orange CD. 
1490 54 1565 3D o - 750 

751 - 1500 2032 14 NS 3937 8 NS 

Compton 
2108 38 2378 28 o - 750 

750 - 1500 1732 17 NS 1265 13 NS 

Fresno 
2182 33 o - 750 1924 38 

751 - 1500 1880 19 NS 2005 19 NS 

E1 Cajon 
1492 66 1557 44 o - 750 

Stockton 
1658 50 o - 750 1291 49 

Source: Litigant Survey 

TABLE 2.27 

IN YOUR OPINION HOW MUCH SHOULD IT BE POSSIBLE 
TO SUE OR BE SUED FOR IN SMALL CLAIMS COURT? 

BY PLAINTIFF TYPE & BELOW AND ABOVE 5750 
C·\I. LARS 

NATURALS NON-NATURALS 

lli... N SIG AVG N SIG 
COURTS 

Chino 
1788 21 1433 15 o - 750 
2158 19 NS 2750 6 NS 

751 -1500 
Eas t L.A. 

120S 42 1647 30 o - 750 
197f 21 5 1848 9 NS 

751 - 150U 

Oakland-Piedmont 
14B9 51 1670 33 o - 750 
2630 18 S 2078 16 tiS 

751 - 1500 
West Orange Co. 

1618 62 1652 39 o - 750 
2000 13 NS 2556 9 NS 

751 - 1500 

Compton 
2023 42 lB81 34 o - 750 
1925 20 NS 3156 16 tlS 

751 - 1500 
Fresno 2123 39 1756 43 o - 750 

1852 20 NS 2571 21 ~IS 
751 - 1500 

E1 Cajon 
1222 74 1339 48 

o - 750 
Stockton 

1711 60 1418 58 o - 750 ---_. 
Source: Litiqant survey 
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FINDINGS 

1. Individual plaintiffs comprised 17% to 36% of all plaintiffs 

in cases of $750 or less and 39% to 64% of all plaintiffs in 

cases of more than $750. 

2. A greater percentage Qf individual plaintiffs filed cases 

for more than $750 than filed claims for $750 or less, and the 

difference in all six experimental courts reached a statistically 

significant level. 

3. The most common small claims action involved a consumer credit 

transaction. However, consumer credit claims decreased by a 

,statistically significant percentage in the above $750 category 

in all six experimental courts while personal injury/property 

damage actions increased by a statistically significant percent­

age in the six experimental courts. 

4. Complaints of $1500 or less filed in the civil divisions of 

the experimental courts were almost exclusively consumer credit 

claims or unlawful detainer actions. 

5. Of all claims filed, about 19% were for $750 or more. Of all 

claims for $750 or less, approximately 58% were for $300 or less. 

!1ost such cases likely involved a business which sued an individ­

ual on a consumer credit transaction. 

6. A greater percentage of cases above $750 were contested than 

cases of $750 or less. In contested cases, plaintiffs prevailed 

more often in cases exceeding $750 than in cases involving $750 

or less. 
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7. The percentage of the judgment collected by a successful 

plaintiff did not vary significantly with the size of the claim. 

Victorious plaintiffs in cases of $750 or less collected about 

51% on average of the amount awarded while such plaintiffs in 

cases of more than $750 collected approximately 43% on average 

of the amount awarded. 

8. Collection poses a significant problem without regard to the 

size of the claim or judgment; an average of 72% of prevailing 

plaintiffs experienced difficu"ltYattempting to collect. 

9. Individual plaintiffs spent between 11 hours and 27 hours 

on the average on court-rela·ted activities such as filing ·their 

cases, preparing for trial, and trying to collect their judgments. 

No relationship existed between the amount of time expended and 

the size of the claim. 

10. The average cost of court fees, wages lost, and attorney's 

fees to individual plaintiffs per case was between $50 and $126, 

and, in four of the six experimental courts, the average cost 

per case was lower in cases over $750 than in cases of $750 or 

less. 

11. Most individual plaintiffs agreed that one could receive a 

fair trial in small claims court; betw'een 52% and 80% of individ­

ual plaintiffs were satisfied with their experience in small 

claims court. 

12. Individual plaintiffs surveyed believe the jurisdiction of 

small claims court should be raised to a level of more than $1~00; 

business and government plaintiffs believe the jurisdiction should 

be raised to more than $1775. 

,,' , ._"'-' -.-~-."'. -- - '" 
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13. According to survey responses, more than $1500 would have 

to be in controversy before an individual plaintiff would seek 

the a.>sistance of a lawyer; more than $1800 would have to be 

involved before representatives of non-natural plaintiffs would 
obtain such legal help 

14. Fifty-eight percent of plaintiffs surveyed responded that 

if they had a claim for more than $750, but the small claims 

limit was $750, then they would file the claim for the actual 

amount in municipal court; 40% of the plaintiffs said they would 
reduce their claim and f~l 't' 11 ~ e ~ 1n sma claims court; and only 
2% said they would not file their claim at all. 
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CHAPTER III. THE IIIPAC'I' ON DEFEND11HTS 

According to data developed during the qourt assistance 

experiment, over 80% of all defendants in small claims actions 

are individuals. Concern has been voiced that with an increase 

in the monetary jurisdiction of small claims court, such defend­

ants will often be subject to adverse judgments for substantial 

amounts of money following a judicial hearing in which legal 

representation is not permitted. Low income defendants, who 

otherwise could be represented in court by legal services 

attorneys, could be especially affected by judgments of up to 

$1500, an amount which may represent a significant percentage 

of annual income. Therefore, it has been viewed as essential to 

examine the effect of increasing the jurisdiction on defendants, 

particularly individual defendants. 

A. Defendant Composition 

The results of the monetary jurisdiction experiment confi~m 

that the vast majority of defendants are individuals. As shovm 

~y Table 3.1, during the experiment 79% to 90% of all defendants 

in cases up to $750 were individuals. In addition, individuals 

comprised 70% to 86% of all defendants in actions for more than 

$750. However, Table 3.1 also reveals that all six experimental 

courts experienced a decrease in the percentage of individual 

defendants in cases over $750, with the decrease achieving stat­

istically significant levels in four of the six courts. This 

result signifies an increase in actions against business and 

government entities in the above $750 category. Table 3.2 shows 

such an increase in five of six experimental courts with regard 

to actions brought by individual plaintiffs. In addition, it 

seems likely that some increase in the percentage of non-natural 
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TABLE 3.1 
n£EtNQANl: NATURAL PERSON 

TYPE OF PLAINTIPF ABOVE AND BELOW $750 CLAIM AMOUNT, BY COURT. 

I PERCEIlI PISTRIBUTION OF PLAINTIf. .... Fs......,... ____ --7 
ICOURT & I NUMBER I J OP TOTAL CORPOR- I OTHEn I GOVT. NATURAL I 
~1~A~~UN~T_~i ____ ~IA~L~L~C~AS~E~S~P~E=R~~T~ __ ruAT~I~ONL_~I~B~USuIillNE~S~S __ LI~A~GE~N~CX~~~P~EmRS~O~ 

OAKLAND­
PIEDHONT 
o - 750 

750 - 1500 
752 90 
160 85 

CHINO 
o - 750 206 

750 - 1500 67 

CONS. 
FRESNO 
o - 750 869 

750 - 1500 _ 186 

COUPTON 
o - 750 1065 

750 - 1500 221 

EAST L. A. 
o - 750 993 

750 - 1500 160 

WEST 
ORANGE CO. 

o - 750 778 
750 - 1500 194 

EL CAJON 
a - 750 '850 

STOCKTON 
o - 750 983 

89. 
77 

69 
86 

82 

90 

100 
101 

100 
100 

100 
101 

100 
100 

100 
100 

100 
100 

99 

100 

24 
21 

8 
9 

56 
54 

53 
47 

14 
16 

50. 
25 

21 
15 

7 
7 

8 
6 

22 

11 

Percentages may not total 100 due to rounding. 
'Statistioally sign1rlcsn,t at the .05 level. 

Source: Judicial Coundil 

TABLE 3.2 
.fJ..Allillf.f.: NATURAL PZRSON 

o 
o 

5 
5 

23. 
5 

3 
5 

2 

2 

17 

TYPE OF DEFENDANT ABOVE AND BELOW $750 CLAIM AMOUNT, BY COUnT. 

15, 
46 

34 

I -'-_______ --fj:RCENT DBTR I U1LU;"U n DEEE:IQAJiT""'S'-:-__ -,-_~ 
ICOUR'! (, I NUMBER I ~ OF I TOTAL I CORPOR- I OTHIlIl GOvr. NATURAL 

.... 1 -lllAM:IllOl/[UNu.T __ I--_---'I.l1JALo.wLwC .... AoliSE.ll.J£R~t:IT.._L_maN I BUSHl~~""-3_.!_-'A""G.O.,I'""':CcL.'i _'----'P .... E""RS""Q<.U.N_-'" 

OAKLAND­
PIEDMONT 
a - 750 286 

750 - 1500 94 

CHINO 
o - 750 80 

750 - 1500 55 

CONS. 
FRESNO 
a - 750 259 

750 - 1500 95 

COHPION 
o - 750 208 

750 - 1500 104 

EAST L. A. 
a - 750 203 

750 - 1500 92 

IlEST 
ORANG!! CO. 

a - 750 356 
750 - 1500 137 

IlL CAJON 
a - 750 407 

STOCKTON 
a - 750 291 

34 
50 

35 
64 

26 
39 

17 
39 

lB 
50 

36 
/19 

39 

27 

laO 
100 

100 
100 

100 
101 

101 
101 

100 
99 

100 
100 

100 

100 

Percentages may not total 100 due to rounding. 

Source~'!.icial Council 

5 
6 

2 
5 

6 
12 

9 
12 

13 
5 

12 
20 

6 

5 

1~ 
15 

15 
16 

17 
17 

18 
15 

14 
14 

23 
21 

21 

13 

a 
1 

u 
o 

2 
a 

a 
o 

< 1 • 
o 

<1 

80 
77 

93 
79 

75 
72 

73 
?3 

73 
80 

55 
59 

72 

31 r 
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plaintiff versus non-natural defendant cases above $750 also 

occurred. 

Table 3.1 further displays a shift in who $ues; individual 

defendants. All six experimental courts recorded ~ statistically 
I.' • 

significant increase in the percentage of individual plaintiffs 

suing individual defendants and a decrease in one of the cat­

egories of business and government entit;i.~s suiJ;}g- :i.n9~v~dual 

defendants. As a result, in cases up to $750 i:ti:volving individ­

ual defendants,' businesses and governmental agencies comprised 

68% to 85% of all plaintiffs; whereas, in cases exceeding $750, 

such entities constituted a lesser 34% to 66% of all plaintiffs. 

Thus, cases of individual versus individual occurred far more 

frequently when more than $750 was involve·d. This pattern is 

consistent with the change in the distribution of types of claims 

above and below $750 which shows an increase in the percentage 

of personal injury/property damage cases. 

B. Outcomes 

Table 3.3 shows individual defendants lost 15% to 18% of 

all cases after trial when $750 or less was involved and 22% to 

36% of all cases in which more than $750 was at stake. In all 

six courts, the increase in plaintiffs' victories after trial 

attained statistically significant proportions. However, Table 

3.3 also reveals that three of the six court9 experiencfi=d a stat­

istically significant decrease in plaintiff d~faU,l t jt.lc;tgments 
. ." ;' '!. 

in cases which exceeded $750, and all six courts showed some 

increase in defendants prevailing after trial in claims over 

$750. In addition, Table 3.3 reveals a decrease in all six 

courts in the percentage of dispositions other than after a 

hearing. 

Taken together, these figures suggest that ~ greater per­

centage of cases above $7S0 reached a hearing, and more of those 

39 -



TABLE 3.3 
DEFENDANT: NATURAL PERSON 

TYF~ OF DISPOSITION ABOVE AND BELOW $750 CLAIM AMOUNT. BY COURT. 

I 
ICOURT & NUMBER I TOTAL 
I AMOUNT 

OAKLAND­
PIEDMONT 
o - 750 752 

750 - 1500 160 

CHINO 
o - 750 206 

750 - 1500 67 

CONS. 
FRESNO 
o - 750 669 

750 - 1500 166 

COMPTON 
o - 750 1065 

750 - 1500 221 

EAST L. A. 
o - 750 993 

750 - 1500 160 

WEST 
ORAilG!! CO,. 

a - 750 776 
150 - 1500 194 

EL CAJON 
o - 150 650 

STOCKTON 
o - 150 903 

I PERCENT 

100 
100 

99 
99 

100 
101 

100 
100 

100 
lOa 

101 
100 

100 

100 

PERCENT DISTRIBUTION OF DlSPOSITION 
TRIAL JUpGEMENT FOR I DEFAULT JUDCEI:lENT FOR 

PLAINTIFF 1 DEFENDANT I PLAINTIFF 1 oEfEtlOANT 

15. 
30 

". 23 

29 

17 

2 
ij 

1 
6 

3 
4 

1 
6 

4 
6 

3 

35 
29 

30 
27 

37. 
29 

35. 
23 

26 
26 

22 

39 

<1 
a 

o 
1 

<1 
<1 

<1 
a 

(1 

Pet'centagc5 may not .otal 100 due to r oundin;;. 
'Statistically significant at the .05 level. 

Source: Judicial Council 

ALL 
OTHER 

~6 
45 

46 
40 

51 
39 

51 
~3 

47 
35 

54 
40 

40 

cases were contested. Further, individual defendants apparently 

enjoyed a higher rate of winning in cases over $750. As shown 

by Table 3.4,' individual defendants in cases above $750 who 

responded to the litigant survey generally prevailed more often 

than individual defendants in smaller cases. Although some bias 

may exist in the sample because winners would be more likely to 

respond, the trend is consistent with the results in Table 3.3. 

As noted above, five of the six courts experienced a lower 

percentage of defaults in cases above $750 than in cases up to 

$750. Table 3.5 reveals that of those who defaulted, the per­

centage of defaults by individuals decreased in cases above $750 

in three of the six courts and remained constant in a fourth 

court. Further, of those individual defendants who defaulted, 

Table 3.6 shows that defaults to businesses and governmental 

agencies generally decreased in cases over $750 while defaults 

to individual plaintiffs increased. 
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TABLE 3.4 

DID YOU LOSE A COURT JUDGMENT? 
BY DEFENDANT TYPE & BELOW AND ABOVE $750 

COURTS 

Chino 
o - 750 

751 - 1500 
£a~t L.A. 

0- 750 
751 - 1500 

Oakland-Piedmont 
o - 750 

751 - i500 
West Orange Co. 

o - 750 
751 - 1500 

Compton 
o - 750 

751 - 1500 
Fresno 

0- 750 
751 - 1500 

El Cljon 

NATURALS 

YES NO N SIG. 
~ ~ 

70 30 10 
80 20 10 NS 

76 24 21 
53 47 15 NS 

62 38 24 
31 69 13 NS 

61 39 31 
38 62 8 NS 

76 24 21 
60 40 10 NS 

76 24 21 
44 56 9 NS 

O· 750 H 34 35 
Stockton 

.. ~.:-2~ __ ... . §l A ... 34' 
Sour~: Li ti,an t Survey 

TAtlt.I 3.5 

DEFAULT RATES BY n!F!NDANTS 

NON-NATURALS 

YES NO N stG. 
~ ,; 

50 50 2 
50 50 2 N~ 

56 44 9 
100 0 1 NS 

43 57 14 
60 40 5 NS 

71 29 14 
67 33 3 NS 

75 25 12 
67 33 3 NS 

100 0 6 
o 100 1 NS 

60 40 20 

50 50 10 

PERCENT DISTRIBUTION OF DE fEN PANTS 
ICOURT I. 
! AtI)UNT 

I NUMBER I J OF I 
! !ALL CASES! 

TOTAL 
PERCENT 

CORPOR- I OTHER I GOVT. 
ATION ! BUSINESS ! AGENCY 

NATURAL 
PERSON 

OAKLAND­
PIEDMONT 
o - 150 

750 - 1500 

CHINO 
o - 150 

750 - 1500 

CONS. 
FRESNO 
o - 750 

750 - 1500 

COHPTON 
o - 750 

750 - 1500 

EAST L. A. 
o - 750 

750 - 1500 

IIEST 
ORAllGF. CO, 

281 3~ 
41 25 

74 32 
19 22 

315 31 
64 26 

425 36 
15 26 

314 34 
40 22 

o - 750 251f 26 
23 750 - 1500 63 

EL CAJON 
o - 750 219 21 

STOCITON 
o - 750 411 

101 
100 

100 
101 

100 
100 

100 
101 

100 
100 

100 
100 

100 

100 

Percent3S35 may not ~ocll 100 ~ue tn roundinz. 

Source: Judicial Council 

1 
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1 
11 

3 
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2 
3 
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5 
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14 
11 

!J 

o 
o 

a 
o 

o 
o 

o 
o 

<1 
o 
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94 
96 

95 
79 

86 
81 

93 
93 

61 
89 

83 
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tABLE 3.6 
DEFAULT IIIT1!S 

NATURAL PERSON DEFENDANTS BY TYPE OF PLAItlTIFF 

I PERCENT DISTRIBUTION OF PLAINTIFFS 
ICOURT & I NUMBER I J OF ALL TOTAL CORPOR-: OTHER : GOVT. 

..... ! --"AHIl>Ol.llU.Il.HT"-...JI~ __ .... ! .M.D.wEF...,A"",UI,. .. ~J""S",--.L.JPE ..... R",CE"",Il.,...,T--,_.ATION : RUSINESS : AGo;Nr,y 

OULAND­
PIEDMONT 
o - 750 

750 - 1500 

CHINO 

263 
46 

o - 750 70 
750 - 1500 15 

COlIS. 
FRESNO 
o - 750 270 

750 - 1500 52 

COMPTON 
o - 750 395 

750 - 1500 66 

EAST L. A. 
o - 750 348 

750 - 1500 40 

IlEST 
ORUG! co. 

o - 150 206 
150 - 1500 52 

EL CAJOII 
o - 750 195 

STOCKTON 
o - 750 386 

94 
9(, 

95 
79 

86 
81 

93 
87 

93 
93 

81 
83 

89 

101 
100 

99 
1()O 

101 
100 

100 
100 

100 
100 

100 
100 

100 

100 

36 
28 

11 
13 

62 
62 

67 
68 

87 
73 

65 
71 

48 

55 

16 
15 

21 
15 

7 
6 

6 
3 

15 
8 

25 

11 

32 
33 

o 
o 

19 
6 

2 
5 

2 

4 

20 

NATURAL 
PERSOl! 

17 
211 

27. 
60 

13 
19 

5. 
19 

19 
19 

23 

Percenta!e~ may not total 100 due to roundin~, 
.Statiatically significant ~t the .05 level, Source: Judicial Council 

At the same time, as displayed in Table 3.7, the percent­

age of defaults in consumer credit cases decreased in the above 

$750 category in all six courts while defaults in consumer loan 

and personal injury/property damage cases generally increased 

for cases involving more than $750. These results suggest that 

in the larger cases, individual defendants defaulted less fre­

quently to business and government entities, particularly in 

consumer credit cases. Thus, not only did the overall default 

rate decrease for cases exceeding $750, bu'\: a substantial de­

crease also occurred in those cases which evoke the greatest 

concern, that is, consumer credit cases in which a business or 

government entity sued an individual. 

Of those defendants who responded to the litigant survey, 

between.44% and BO% of the individuals lost a court judgment. 

Table '3.B gives the complete results. No identifiable dlffer­

ence regarding defendants in cases above and below $750 emerged 

nor did any particular distinction between individual and bus- . 

iness and government entities appear. 
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tABLE 3.7 
DEFAULT RATES 

NATUIIAL PERSoN DEFENDANTS BY TYPE OF COHPLAINT 

I PE~~lSUIERIilB~UI~l~QRN£O~F~C&OM~P~L~Al~N~IS~~~~~~~'-~~~-7 
ICOURT & I NUMBER .L-T-OT-A-L-"":""'L""'A:::ND:7L7.0R::-:D~-~:~CO::::N~SU:::-M;-;ER;;-';": CONSUMER : CONSUMER : CONSUMER PERSONAL OTHER 
: AtIOONT I PERCENT I tENANT GOODS: SERVKE~,S'--.J.I_J<JCR!!l:EJlDljJTL-....i:.--.l.Lo.IlQAII!NI.>1S_---'c.JJIN"'J.llJUR""X..&J.E ... T".C~ ___ ---'-

OAItLAND­
PIEPI10IIT 
o - 750 263 

150 - 1500 46 

CHINO 
o - 150 70 

750 - 1500 15 

CONS. 
FRESNO 
o - 750 270 

150 - 1500 52 

COMPTON 
o - 750 395 

750 - 1500 66 

EAST L. A. 
o - 750 3~8 

750 - 1500 37 

WEST 
ORANGE CO. 

o - 750 20; 
150 - 1500 52 

EL CAJON 
o ~ 750 195 

STOCKTON 
o - 750 ).96 

100 
100 

100 
100 

100 
101 

101 
101 

99 
100 

100 
101 

100 

10' 

1;> 
7 

3 
13 

7 
6 

4 
5 

2 
3 

9 
6 

15 

q 

Percentagl;8 may n3t total 100 :lue ta ~()'Jn:!tn~ 
.Statistically signif1cant 1L the .05 l~'/ol, 

Source: Judicial Council 

(1 
2 

o 
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1 
o 

1 
o 

o 
o 

(1 
o 

5 

<1 

2 

1 
7 

6 
2 

1 
2 

1 
o 

1 
o 

<8 

TABLE 3. S 

53 
27 

57. 
37 

56. 
33 

16 

51 

9 
13 

19. 
40 

23. 
42 

22 

15 

2. 
11 

7 
7 

6 
8 

6 
8 

6 

5 

DID YOU LOSE A COURT JUDGMENT? 
BY DEFENDANT TYPE & BELOW AND ABOVE $750 

COURTS 

Chino 
o - 750 

751 - 1500 
East L.A. 

o - 750 
751 - 1500 

Oakland-Piedmont 
o - 750 

751 - 1500 
West Orange Co. 

o - 750 
751 - 1500 

Compton 
o - 750 

751 - 1500 
Fresno 

o - 750 
751 - 1500 

E1 Cajon 
o - 750 

Stock ton 
o - 750 

NATURALS 

YES NO N S!G. 
% % 

70 30 10 
80 20 10 

76 24 21 
53 47 15 

62 38 24 
31 69 13 

61 39 31 
38 62 8 

76 24 21 
60 40 10 

76 24 21 
44 56 9 

66 34 35 

67 32 34 

~IS 

NS 

"lS 

NS 

NS 

NS 

Source: Litigant Survey 
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NON-NATURALS 

YES NO ~ SIG. 
% % 

50 50 2 
50 50 .2 NS 

56 44 9 
100 0 1 NS 

43 57 14 
60 40 5 NS 

71 29 14 
67 33 3 N~ 

~. , 

75 25 12 , > 

67 33 .3 .NS" . ,,' 

. , 

'. : .. ' .. ~. " ~ . 

109 109, ~,~,;:~,~\ ,>: ,'., " ";' 

60 40 20 

50 50 10 

9 
11 

27 
33 

4 
6 

1 
3 

3 
5 

10 

6 

20 
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Table 3.9 reveals that) generally, the full amount sued 

for was not awarded. There may be several reasons for this 

result, such as plaintiffs \\1ho lost reporting no amount awarded" 

inflated claim amounts, or judges splitting the difference; 

still, plaintiffs did receive a high percentage of what they 

sought. Again, however, there is no identifiable distinction 

between individual defendants and business and government 

defendants. 

Table 3.10 provides a clue as to why collection ranks as 

a major problem. As can be seen, even among those who responded 

to the survey, losing individual defendants paid only between 

20% and 84% of the amount of the judgment against them. The 

generally low percentage of amounts paid is significant because, 

presumably, those who responded to the survey would be more likely 

to satisfy the judgment against them. Although the numbers are 

too small to be statistically meaningful, it is interes,ting to 

note that in four of the six experimental courts, the percentage 

of the judgment paid was substantially lower in cases over $750 

than in cases up to $750. 

C. Time and Cost 

, The cost, both in terms of money and time, of defending" 

a case has long been thought to be a contributing factor to the 

seemingly high default rate in small claims court. Table 3.11 

displays the costs, including lost wages or income, attorney's 

fees, witness fees, and other expenses, which defendants who 

were surveyed reported. For individuals, the average cost for 

cases up to $750 ranged between $30 to $100; for cases over $750, 

the average cost varied betwee,n $82 and $268. In all six courts, 

the reported average cost for an individual to defend a case over 

$750 was greater than to defend a case involving $750 or less. 
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TARLE 3.9 

,~VERAGE PERCENT AWARDED (AHARDED/surr AMOUNT x 100) 
BY DEFENDANT TYPE & BELo\~ AND ABOVE $750 

COURTS 

Chino 
o - 750 

751 - 1500 
East L.A. 

o - 750 
751 - 1500 

Oakland-Piedmont 
o - 750 

751 - 1500 
!4est Orange 

o - 750 
751 - 1500 

Comoton 
, 0 - 75(J 
751 - 15(1) 

Fresno 
o - 750 

751 - 1500 

E1 Cajon 
o - 750 

Stockton 
o - 750 

NATURALS 

AVG N SIG 

79 7 
68 8 NS 

88 16 
79 8 NS 

127 15 
93 3 NS 

121 19 
83 2 NS 

83 15 
92 6 NS 

96 16 
61 4 NS 

83 23 

84 23 

Source: Litigant Survey 

TARLE 3.10 

NON-NATURALS 

AVG N SIG 

o a 
100 1 'IS 

94 5 
50 1 tiS 

98 6 
82 3 tiS 

54 10 
97 2 NS 

81 
58 

90 
o 

9 
2 NS 

6 
o NS 

88 12 

71 5 

AVERAGE PERCENT PAID (PAIO/A\~AROED X 100) 
BY DEFENDANT TYPE & BELOW AND ABOVE 5750 

COURTS 

Chino 
o - 75(J 

751 - 1500 
East l .. ~. 

o - 750 
751 - 1500 

Oakland-Piedmont 
o - 750 

751 - 1500 
\~est Orange 

o - 750 
751 - 1500 

Compton 
o - 750 

751 - 1500 
Fresno 

o - 750 
751 - 1500 

E1 Cajon 
o - 750 

Stockton 
o - 750 

NATURALS 

AVG II SIlO 

37 7 
74 8 NS 

74 15 
20 8 S 

65 15 
47 3 NS 

78 18 
51 2 NS 

82 15 
65 6 NS 

52 16 
84 3 NS 

63 21 

51 22 
Source: Litigant Survey 
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NQN-NATURAlS 

AVG N SIG 

o I) 

o 0 NS 

80 5 
1()0 1 NS 

72 6 
36 3 'IS 

75 9 
63 2 tiS 

58 9 
100 2 NS 

55 6 
DOllS 

71 12 

80 5 
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TABLE 3.11 

AVERAGE TOTAL COST IN DOLLARS TO DEFEND YOUR CASE* 
BY DEFENDANT TYPE & BELOW AND ABOVE 5750 

NATURALS NON-NATURALS 

COURTS AVG N SIG AVG .N SIG 

Chino 
o - 750 55 10 0 1 

751 - 1500 159 11 NS .0 2 NS 
East L.A. 

o - 750 93 22 64 8 
751 - 1500 144 16 NS 256 2 NS 

Oakland-Piedmont 
o - 750 74 26 57 14 

751 - 1500 82 13 NS 320 5 ~S 

West Orange 
86 31 186 14 o - 750 

751 - 1500 256 9 NS 78 <\ NS 

Compton 
o - 750 100 21 75 10 

751 - 1500 268 10 NS 21 3 NS 
Fresno 

o - 750 30 23 55 5 
751 - 1500 240 11 NS 175 . 1 NS 

E1 Cajon 
0- 750 B2 32 141 17 

Stockton 
o - 750 B8 33 66 10 

-ACTIVITIES INCLUDE: WITNESS FEE, WAGES OR INCOME LOST, ATTORNEY FEE, OTHER 

Source: Litigant Survey 

Table 3.12 indicates that the difference may be partially 

due to additional work time missed. However, this factor would 

appear to account for only a minor component of the difference 

since average hours off work varied by more than one hour in 

only two of the six courts. More likely, it would seem thctt 

defendants in larger cases may have consul ted attorneys t\':.l a 

greater extent than defendants in cases below $750. It ~s also 

notable that defendnats missed, on the average, a minimum of 

a~most a half day of work and a maximum of more than a day and 

a half of work~ Taking such amounts of time off could impose 

a significant burden, especially for those whose work schedule's 

do not· contain much flexibility. 

D. What Defendants Think About Raising The Limit 

Despite the potentially greater expense and the potential 

for greater liability after a hearing in which they may not have 

- 116 -
,.I- I • 

. _. '-.---~~~~-

\ 

, . 
-

/ 

TABlE 3.12 

HOW MUCHB~r~~F~g~~UT~:~E&0~fL6~rn~~:~0~~R$;~6S CASE? 
AVERAGE IN HOURS . 

NATURALS NON-NATURALS 
COURTS AVG. N SIG AVG N SIG Chino 
o - 750 3 10 751 - 1500 8 11 3 2 

East L.A. NS 1 2 NS o - 750 5 22 751 - 1500 6 16 NS 
2 9 
4 2 NS 

Oakland-Piedmont 
o - 750 3 25 751 - 1500 4 13 4 14 

West Orange NS 4 5 NS o - 750 5 31 751 - 1500 5 9 4 14 NS 2 4 N.S 
Co~ton 

o - 750 6 21 751 - 1500 7 10 4 11 
Fresno NS 2 3 NS o - 750 4 23 751 - 1500 13 11 1 5 

NS 0 1 NS 
E1 Cajon 

o - 750 4 33 Stockton 4 19 
o - 750 4 35 3 11 

Source: Litigant Survey 

legal representation, defendants generally also believe that 

the monetary jurisdiction of small claims Court should be 
increased. As T bl 3 13' . 

a e . lndlcates, individuals, on the aver-
age, would favor a monetary limit be~ween $830 and $3031. For 

individuai defendants, the average jurisdictional limit across 
all eight courts was $1386. The average figure selected by 
non-natural defendants fell very close to the same mark at 
$1393. 

Individuals, however, said they would have to be sued for 

an average of $1419 before they would seek legal assistance 
while non-natural entities would want 1 I 

a awyer s help when the 
amount in controversy is $1322 on the 

average. The full results 
are displayed in Table 3.14 which 

shows that, even for individ­
uals in some cases, the amounts involved in a case would have to 

be close to or pver $2,000 before they would seek legal assist­

ance. Such responses indicate that defendants perceive legal 

services to be unavailable or unaffordable for 
lesser amounts. 

cases involving 

- 47-
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TABLE 3.13 

IN YOUR OPINION, HOW MUCH SHOUlD IT BE POSSIBLE 
TO SUE OR BE SUED FOR IN SMALL CLAIMS COURT? 

BY DEFENOANT TYPE & oELOli AND ABOVE $750 
DOLLARS 

NATURALS NON-NATURALS 

COURTS AVG N SIG AVG N SIG 

Chino 
o - 750 1939 8 1125 2 

751 - 1500 1680 10 NS 2000 2 NS 
East L.A. 

o - 750 1411 18 887 8 
751 - 1500 1600 16 NS 650 2 NS 

Oakland-Piedmont 
o - 750 1533 21 1865 13 

751 - 1500 2021 12 NS 1150 5 NS 
West Orange 

o - 750 896 26 159li 13 
751 - 1500 3031 8 S 1167 3 NS 

Compton 
1760 10 o - 750 830 18 

751 - 1500 1280 10 NS 2667 3 NS 
Fresno 

o - 750 1323 22 1005 5 
751 - 1500 1550 10 NS 1000 1 NS 

E1 Cajon 
o - 750 1266 29 1325 20 

stockton 
o - 750 1114 30 750 9 

Source: Litigant Survey 

TABLE 3.14 

IN YOUR OPINION. HOW MUCH WOULD YOU HAVE TO SUE OR BE SUED FOR 
BEFDRE YOU WOULD GET LEGAL ASSISTANCE? 

BY OEFENDANT TYPE & BELOW & ABOVE S750 
DOLLARS 

NATURALS NON-NATURALS 

COURTS AVG N SIG AVG ~ SIG 

Chino 
2190 8 o - 750 

751 - 1500 1870 10 NS 
5000 1 
2250 2 NS 

Eas t L.A. 
18 a - 750 1209 

751 - 1500 750 13 NS 
700 8 

1000 2 NS 

Oakland-Piedmont 
169!i 22 a - 750 

751 - 1500 1735 10 NS 
1362 13 
1700 5 NS 

West Orange 
686 21 a - 750 

751 - 1 sao 2828 7 S 
999 12 

2000 2 NS 

Compton 
1197 18 a - 750 

751 - 1500 1855 10 NS 
1455 9 
6332 3 NS 

FresnQ 
1679 21 o - 750 

751 - 1500 1675 10 NS 
600 5 

1000 1 NS 

Ei'Cajon 
0- 750 1073 30 1043 15 

Stockton 
1423 22 o - 75~ ... _ .. 530 10 

Source: Litigaht Survey 
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Perhaps one reason why defendants would like to see the 

jurisdiction increase is because they may have been plaintiffs 

befor'_ or contemplate being plaintiffs in the future. with 

regard to past appearances in small claims court, Table 3.15 

shows that up to 64% 'of the individual defendants had been 

involved in a previous small claims case. Those previously 

exposed to the system, even as defendants, may well believe 

it is preferable to the formal court process. Therefore, with 

a higher jurisdictional limit, they would either as plaintiffs 

or defendants, find themselves in a forum they perceive as more 

attractive and less expensive. 

Some weight is lent to this hypothesis by the generally 

high percentages of defendants who believe a fair trial is 

possible in small claims court. Table 3.16 displays the per­

ceptions of defendants regarding whether a fair trial is 

possible. If defendants believe the time and expense required 

in formal litigation is prohibitive, it is reasonable to assume 

that they would favor an increase in the small claims juris­

diction even if they felt they might again be defendants. 

Although satisfaction with their personal experience in 

small claims court is slightly lower than belief that a fair 

trial is possible, Table 3.17 shows that a sizable percentage 

of defendants were satisfied with the way the system operated. 

Since most defendants lost their cases, this result not only 

boosts confidence in the basic integrity of the process but 

also helps explain why defendants as well as plaintiffs favor 

an increased jurisdictional ceiling. 
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TABLE 3.15 

o E THIS CASE IN SMALL CLAIMS COURT? 
HAVE YOU EVER S~~~ g~F~~6~NiU~~p~E~ :ELOW AND ABOVE $750 

COURTS 

Chino 
o - 750 

751 - 1500 
East L.A. 

o - 750 
751 - 1500 

Oakland-Piedmont 
o - 750 

751 - 1500 
~/es t Orange Co. 

o - 750 
751 - 1500 

Compton 
o - 750 

751 - 1500 
Fresno 

o - 750 
751 - 1500 

El Cajon 
o - 750 

Stockton 
o - 750 

NATURALS 

YES NO N SIG. 
% % 

64 36 11 
50 50 10 NS 

30 70 23 
19 81 16 NS 

42 58 26 
31 69 13 NS 

31 69 32 
56 44 9 NS 

45 55 20 
30 70 10 NS 

17 83 23 
36 64 11 NS 

29 71 34 

33 67 36 

Source: Litigant Survey 

TABLE 3.16 

NON-NATURALS 

YES NO N SIG. 
% % 

100 0 2 
67 33 3 NS 

44 56 9 
100 0 2 NS 

62 38 13 
60 40 5 NS 

75 25 12 
100 0 4 NS 

69 31 13 
100 0 3 NS 

80 20 5 
100 0 1 NS 

50 50 20 

89 11 9 

00 YOU THINK A PERSON CAN GET A FAIR TRIAL IN SMALL CLAIMS COURT? 
BY DEFENDANT TYPE & BELOW AND ABOVE $750 

COURTS 

Chino 
o - 750 

751 - 1500 
East L.A. 

o - 750 
751 - 150U 

Oakland-Piedmont 
o - 750 

751 - 1500 
Wes t Orange Co. 

o , 750 
751 - 1500 

Compton 
o - 750 

751 - 1500 
Fresno 

o - 750 
751 - 1500 

E1 Cajon 
o - 750 

Stockton 
o - 750 

NATURALS 

YES NO N SIG. 
% % 

56 44 9 
56 44 9 NS 

71 29 21 
64 36 14 NS 

83 17 23 
64 36 11 NS 

71 29 28 
100 0 B NS 

60 40 20 
80 20 10 NS 

Bl 19 21 
90 10 10 NS 

72 2B 32 

76 24 33 

Source: Litigant Survey 

50 -

NON-NATURALS 

YES NO N SIG. 
% % 

100 0 2 
67 33 3 NS 

56 44 9 
o lOG 2 NS 

69 31 13 
40 60 5 liS 

67 33 12 
100 0 3 liS 

5B 42 12 
100 0 3 NS 

50 50 6 
100 0 1 NS 

72 28 18 

82 18 11 
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TA8LE 3.17' 

WERE YOU BASICALLY SATISFIED ImH YOUR EXPERIENCE IN SMALL CLAIMS COURT? 
BY DEFENDANT TYPE & BELOW AND ABOVE $750 

COURTS 

Chino 
o - 750 

751 - 1500 
East L.A. 

o - 750 
7~il - 1500 

Oakland-Piedmont 
o - 750 

751 - 1500 
West Orange Co. 

o - 750 
751 - 1500 

COmpton 
o - 750 

751 - 1500 
Fresno 

o - 750 
75'1 - 1500 

E1 Cajon 
o - 75n 

Stockton 
o - 750 

NATURALS 

YES NO N SIG. 
% % 

46 54 11 
46 54 11 NS 

52 48 21 
56 44 16 NS 

62 38 26 
75 25 12 NS 

50 50 30 
75 25 8 NS 

35 65 20 
50 50 10 NS 

67 33 21 
90 10 10 NS 

50 50 34 

62 38 34 
Source: Litigant Survey 

51 

.. 

NON-NATURALS 

YES NO N SIG. -L-!. __ _ 

100 0 2 
67 33 3 NS 

56 44 9 
o 100 2 NS 

64 36 14 
60 40 5 liS 

57 43 14 
100 0 3 NS 

42 58 12 
67 33 3 NS 

50 50 6 
100 0 1 NS 

53 47 19 

64 36 11 
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FINDINGS 

1. r',(tivjduals comprised 87% of the defendants in cases 

involving $750 or less \vhile 80% of defendants in cases over 

%750 were individuals. Four of the experimental courts 

recorded a statistically significant decrease in the percent­

age of individual defendants in cases exceeding $750. 

2. Cases involving individual versus individual increased by 

a statistically significant percentage in the above $750 

category in all six experimental courts. 

3. In cases involving an individual defendant, 68% to 85% of 

the plaintiffs were business and government entities when 

$750 or less was in controversy; a lesser 34% to 66% of the 

plaintiffs were business and government entities in cases 

over $750. 

4. A greater percentage of cases above $750 \vhich involved 

an individual defendant reached trial. Five of the six experi-

mental courts experienced a decrease in judgments by default 

for plaintiffs in cases over $750, and all six courts recorded 

increases in the percentage of defendant victories after a 

contested trial where the claim involved more than $750. All 

six courts also reported a statistically significant increase 

in plaintiff judgments after a contested trial in the above $750 

category. 

5. The percentage of defaults by individual defendants to 

business and government plaintiffs decreased in cases above $750, 

while the percentage of defauks to individual plaintiffs generally 

increased in cases above $750. 
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6. All six courts reported a decrease in the percentage of 

defaults by individual defendants in consumer credit cases over 

$750, while also generally recording increases in defaults by 

individual defendants in consumer loan and personal injury/property 

damage cases over $750. 

7. Individual defendants reported paying, on the average, 65% 

of the amount of the judgmen·t awarded against them. 

8. Individual defendants reported that cases up to $750 cost, 

on the average, between $30 and $100 to defendant, while cases 

over $750 cost betwe.en $82 and $268 on the average. Individual 

defendants missed, on the average, between half a day and a day 

and a half of work to defend themselves. 

9. Defendants surveyed believe the jurisdiction in small claims 

court should be about $1400. Individual defendants reported 

that more than $1400 would have to be involved in a case before 

they would seek legal counsel. 

10. Most defendants agreed that one could receive a fair trial 

in small claims court, and between 35% and 90% of individual 

defendants were satisfied with their experience in small claims 

court. 
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CHAPTER IV. SPECIAL PROGRAMS AND PROCEDURES 

In-conjunction with the increase in the monetary juris­

diction, the experiment included tes·ting specified programs 

,and procedures proposed to protect the legal rights of all 

Ii tigants, es.pecially low income individuals. 24 The programs 

and procedures instituted, legal advisors to assist small 

claims litigants and an option for defendants in cases over 

$750 to transfer their cases to the civil division of the 

court, were established in two courts each. 

A. Small Claims Advisors 

In order to assess the need for legal assistance for lit­

igants involved in small claims cases, particularly cases in­

volving more than $750, the East Los Angeles and Chino courts 

were selected to conduct legal advisor programs. The advisors 

were available at the court to counsel litigants regarding 

their cases, from bGfore filing through post-judgment pro­

ceedings. According to the terms of the statute governing the 

experiment, an advisor could assist only one party in a case, 

and could not appear in court on behalf of any litigant nor 

prepare documents for trial. 25 

The East Los Angeles court's program employed a former 

judge on a part-time basis to oversee the advisor program. One 

attorney and one student acted as advisors, and they were avail­

able each r.londay between 5: 00 p.m. and 8 :00 p.m. The court is 

normally open for night traffic court during these hours; thus, 

the arrangement permitted the advisors to be available when 

litigants with day-time jobs could con'cact them without missing 

work. The advisors received direct compensation for their work. 
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The Chino court's program relied on third year law students 

to act as advisors under supe~vision provided by a law professor 

from LaVerne University. Small claims cases were normally heard 

one afternoon a week, and the advisors were available at: that 

time. In addition, they were generally available during regular 

working hours to prov:i,:ie assistance by telephone. The advisors 

served without pay, but did receive reimbursement for meals and 

t1.'::vel. 

'Initially, all litigants in Chino who appeared for trial 

were strongly encouraged to discuss their cases with·the advisors 

before their hearings, and cases were scheduled to allow for con­

sultations. This practice resulted, frequently, in mediation with 

the parties and advisors negotiating a settlement. However, this 

practice was suspended when a change in judges handling small claim 

cases occurred. Following the change, the court reported that case 

consumed substantially more time and the appeal rate increaged 

dramatically" As a consequence, the court resumed its effort of 

encouraging parties to discuss their c~ses with an advisor prior 

to trial. 

For purposes of analysis, the data regarding the two programs 

has be8n combined. Results from the litigant survey provide an 

i.ndication of the awareness and use of the advisors. Although 

the numbers are too small to permit generalization with certainty, 

they do represent some identifiable trends. For example, as 

i 

I 
Table 4.1 shows, a relatively high percentage of Chino plaintiffs I' 
were aware of the a~ailability of the advisors while a much smalle4 

percentage of East Los Angeles plaintiffs knew of their existence. I 
Only a small percentage of defendants in either court knew about 

the advip:.. .\'s. Of those plaintiffs and dE~fendants who were aware 

of thei:t: ava.ilabili ty, Table 4.2 reveals that generally la.rge per­

centages of individuals consulted the advisors. 

.,. 55 -

" 

." _ .. .:.' ] 

, ,-,1 

• ~I . " 

J TABLE 4.1 !
. ---_._----",,_. __ . 
j 

" AT THE TIP£ OF YOUR CASE, OIl) YOU KNOW THAT A SMALLCLAIMS LEGAL ADVISOR 
WAS AVAILABLE TO ADVISE YOU ABOUT YOUR CASE? 

BY PLAINTIFF TYPE & SW)W -ANDABO-VE $750 

NATURALS NON-NATURALS YES NO N SIG. YES NO N SIG. COIJRTS 0( % '" % % 
Chi.,o 

o - 750 78 22 23 80 20 15 751 - 1500 90 10 20 NS 100 0 6 NS 
East L.A. 

o - 750 39 61 46 48 52 31 751 - 1500 54 46 24 NS 50 50 8 NS 

BY DEFENDANT TYPE & BELOW AND ABOVE $750 

NATURALS NON-NATURALS 
YES NO N S I G. YES NO N S IG. COURTS % % 01 % /0 

Chino 
o - 750 30 70 10 100 0 2 751 - 1500 54 46 11 NS 67 33 3 !'IS East L.A. 
o - 750 24 76 21 44 56 9 751 - 1500 25 75 16 NS 0 100 2 NS 

Source: Litigant Survey 

TABLE 4.2 
IF YES, DID YOU TALK TO THE ADVISOR? 

BY PLA!NTIFF TYPE & B[LOW AND ABOVE $750 

NATURALS NON-NATURALS 
COURTS YES NO N SIG. YES NO N SIG. % % % % 

Chino 
o - 750 67 33 18' 50 751 - 1500 84 16. 19 NS 

50 12 
83 17 6 NS~ 

East L.A 36 64 22 o - 750 0 100 15 
750 - 1500 

71 29 14 NS 40 60 5 NS 

BY DEFENDANT TYPE & BELOW AND ABOVE $750 

NATURALS '~0N-NATURALS 

COURTS YES NO N SIG. YES NO N SIG. tI % '" 01 % '" Chino 
o - 750 100 0 4 0 751- - 1500 100 0 8 NS 

100 2 
East LA. 50 50 2 NS 

o - 750 60 40 5 25 751 - 1500 60 40 5 NS 75 4 
0 100 1 NS 

Source: Litigant Survey 
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TABLE 4.3 

BY DEFENDANT TYPE & BELOW AND ABOVE $750 
BY PLAINTIFF TYPE & BELOW AND ABOVE $750 

DID THE ADVISOR HELP YOU PREPARE CASE? DID THE ADVISOR HELP YOU PREPARE CASE? 
NATURALS NON-NATURALS NATURALS NON-NATURALS YES NO N SIG. YES NO N SIG. YES NO N SIG. YES NO N SIG. COURTS % ~ ::: ~ % % % " ~ 

COURTS " 
Chino Chino o - 750 8 92 12 50 50 6 o - 750 33 67 3 0 0 0 751 - 1500 50 50 15 ~S 0 100 5 'IS 751 - 1500 50 50 8 NS 0 11)0 1 NS 
East L.A. East L.A. 

1 o - 750 38 62 8 0 0 0 o - 750 0 100 3 0 100 751 - 150() 30 70 10 NS 50 50 2 NS 751 - 1500 67 33 3 NS 0 0 0 NS 

DID THE ADVISOR HELP YOU SETTLE CASE OUT-OF-COURT? 
DID THE ADVISOR EXPLAIN HOW TO APPEAL? NATURALS No.'t-NATURAL~ NATURALS NON-NATURALS YES NO N SIG. YES NO N SIG. 

- .. <~ ... 

YES NO N SIG. YES NO N SIG. COURTS % % % % -. COURTS % % % % 
Chino 

Chino o - 750 17 83 12 0 100 5 o - 750 25 75 4 0 0 0 751 - 1500 6 94 16 NS 0 100 5 NS 751 - 1500 0 100 8 NS a 100 1 NS 
East L.A. 

East L.A. o - 750 0 100 8 0 0 0 
\J;1 

o - 750 0 100 3 0 100 1 751 - 1500 0 100 10 NS 0 100 1 NS 
....:J 

751 - 1500 0 100 3 NS 0 0 0 NS 

DID THE ADVISOR EXPLAIN LEGAL RIGHTS? DID THE ADVISOR HELP YOU SETTLE CASE OUT-Of-COURT? 
NATURALS NON-NATURALS NATURALS NON-NATURALS YES NO N SIG. YES NO II SIG. YES itO N SIG. YES NO N SIG. COURTS " % % % . COURTS ·X ·X % '" ID 

Chino ~ . 
Ch.in.Q o - 750 67 33 12 67 33 6 o - 750 25 75 4 0 0 0 751 - 1500 38 62 15 NS 80 20 5 NS 751 - 1500 . 12 88 8 NS 0 100 1 NS 

East L.A. East l.A. o - 750 75 25 8 0 0 0 o - 750 33 57 3 0 10v 1 751 - 1500 70 30 10 NS 100 0 2 NS 751 - 1500 33 67 3 NS 0 0 0 NS \ 

DID THE ADVISOR EXPLAIN LEGAL RIGHTS? 
NON-NATURAI.S NATURALS 

YES NO N SIG. YES NO N SIG. COURTS 
COURTS % % % % 

DID THE ADVISOR EXPLAIN COLLECTION PROCEDURE? 
NATURALS NON-NATURALS YES NO N SIG. YES NO N 51 G. 

% % % " '" 
Chino 

Chino o - 750 
o - 750 50 50 4 0 0 0 751 - 1500 

751 - 1500 50 50 8 NS 100 0 1 NS 
17 83 12 50 50 6 19 81 16 NS 20 80 5 NS 

/ 

East L.A. 
Ea~t L.A. o - 750 o - 750 33 67 3 100 0 1. 751 - 1500 

751 - 1500 67 33 3 BS 0 0 0 NS 
50 50 8 0 0 0 33 67 9 NS 50 50 2 NS 

" / 

Source: Litigant Survey 
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Court staff reported that they were pleased with the 

advisor programs, and particularly in Chino, felt the program 

impro'''3d the quality of justice and saved court time. Li tigants, 

especially individuals, found such a program highly desirable as 

well,as Table 4.4 indicates. Thus, although the desirability and 

value of advisor programs appear well established, the ultimate 

success of such a program will likely rest on the extent to which 

litigants and the public are apprised of its existence. 

As noted previously, an additional two dollars per claim 

was added to the filing fee in the East Los Angeles and Chino 

courts in order to fund the advisor programs. As with all revenue 

generated frorn small claims filing fees, the money raised through 

the additional charge went into the general fund of the counties. 

Despite the fact that the additional fee revenue was specifically 

earmarked for support of the advisor programs,26 several months 

elapsed before Los Angeles County administrative personnel re­

leased the accumulated funds. As a result, the court was required 

to expend considerable time and energy in attempts to obtain the 
funds. 

B. The Transfer Option . 

Two of the experimental courts, West Orange County and. 

Oakland-Piedmont, in cases involving over $750, offered the de~ 

fendant the opportunity to transfer the case to the civil division 

of the court if the defendant so wished. The defendant received 

a form with the plaintiff's claim at the time of the service of 

process which contained pertinent information regarding the avail­

ability of the transfer. To obtain a transfer, the defendant 

completed the form and returned it to the court. The defendant's 

right to transfer was absolute. The purpose of providing such 

an option was to determine how many defendants would prefer a 

suit involving an amount between $750 and $1500 to be conducted 

in a setting where they could be represented by an attorneYE 
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~ \) 
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li IDEAL SMALL CLAIMS COURT -- PEOPtE AVAI lABlE THROUGH THE COURT 
IDEAL SMALL CLAIMS COURT -- PEOPLE AVAILABLE THROUGH THE COURT f~ !~ 

TO ADVISE YOU ON HmJ TO PURSUE YOUR CASE 
TO ADVISE YOU ON HOW TO PURSUE YOUR CASE • ii BY DEFENDANT TYPE & BELOW AND ABOVE $ 750 
BY PLAINTIFF TYPE & BELOW AND ABOVE 5750 1 

I 

NATURALS NON-NATURALS NATURALS NON-NP.TURALS 
NOT NO NOT NO NOT NO NOT NO DESIR- DESIR- OPIN- DESIR- DESIR- OPIN- DESIR- DESIR- OPIN- DESIR- DESIR- OPIN-ABLE ABLE ION ABLE ABLE ION ABLE ABLE ION ABLE ABLE ION COURTS 01 01 % N SI G. % % % N SIG. COURTS % % % N SI G. % % % N SIG. 

/0 /0 

hi(1o 
I Chino 

81 12 6 16 
o - 750 78 22 0 9 0 50 50, 2 o - 750 86 4 9 22 .. ; 751 - 1500 100 0 0 10 NS 100 0 0 3 NS 751 - 1500 90 5 5 20 NS 100 0 o .• 6 NS ast L.A. 

East L.A. " o - 750 96 0 4 22 78 22 0 9 o - 750 92 6 2 48 84 10 6 31 751 - 1500 88 6 6 16 NS 50 50 0 2 NS 751 - 1500 96 4 0 22 NS 00 10 10 10 NS 

ak1and-Piedmont r , 
Oakland-Piedmont l 

24 33 
" 

o - 750 89 4 8 26 85 8 8 13 o - 750 89 6 6 53 58 18 A 751 - 1500 91 9 0 11 NS 60 20 20 5 NS 751 - 1500 83 11 6 18 NS 53 33 13 15 NS I est Orange Co. 
West Orange Co. 

40 
p ,. 

o - 750 90 6 3 31 57 29 14 14 o - 750 91 8 1 66 80 12 8 f, 
751 - 1500 78 11 1 9 NS 33 33 33 3 NS 751 - 15,00 94 0 6 16 NS 89 0 11 9 NS h 

'I h 

i! 
, 

ompton 
Compton I, o - 750 65 15 20 20 64 27 9 11 o - 750 80 6 13 46 62 23 15 34 I 751 - 1500 90 0 10 10 NS 100 0 0 2 NS 750 - 1500 91 4 4 22 NS 94 6 0 17 S resno 
fresno o - 750 75 12 12 . 24 80 0 20 5 o - 750 71 24 4 45 85 11 4 47 

~ 
751 - 1500 70 20 10 10 NS 0 100 0 1 S 750 - 1500 100 0 0 21 S 81 14 5 21 NS 

~ \ 1 Cajon 
£1 Cajon 

17 6 53 II 
o - 750 83 6 11 35 74 21 5 19 o - 750 88 6 5 78 77 

" 
~'/ 

,tockton 
Stockton 

II 
o - 750 74 21 6 34 73 18 9 11 0- 750 87 3 10 69 84 8 8 61 

-

Iource: Litigant Survey 
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Little use of the transfer option occurred; of the cases 

about which the clerks maintained records, only 13 involved a 

trans':er. In Oakland-Piedmont, four cases, which represented 

about two percent of the sample cases over $750, were transferred, 

while in the West Orange County court, nine cases, about three 

percent of filings over $750 analyzed, involved use of the 

transfer option. Of the thirteen total cases, nine were trans­

ferred because the defendants desired to have an attorney, two 

cases were transferred in order to be consolidated with another 

case already filed within the court, one case was transferred by 

court order, and the r.eason for the transfer in one case is un­

known. 

Cases in which the transfer option was employed contained 

the f?llowing additional characteristics. In five cases, individ­

uals were defendants, while businesses were defendants in eight of 

the cases. Nine cases involved individuals as plaintiffs and four 

cases were brought by businesses. The types of claims were divided 

very even.ly with two cases each involving consumer goods, consumer 

services, consumer credit, consumer loans, and personal injury/ 

property damage. Three cases did not fall into any of the report­

ing categories. Eight of the claims were for $150,0. 

One apparent reason for the lack of use of the transfer 

option was the fact that most defendants \Vere unaware of its 

availability. As Table 4.5 illustrates, well over half the de­

fendants sampled during the litigant survey did not know that 

such an option existed. However, even if defendants had known 

about the option, relatively few would have taken advantage of 

it. Table 4.6 indicated that most defendants would have chosen 

to remain in small claims court. 

The results obtained during the experiment cannot be viewed 

as conclusive with respect to the desirability of a transfer option 
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TABLE 4.5 

DID YOU KN 0 \'1 THAT AS THE DEFENDANT YOU COULD TRANSFER 
THE CASE TO MUNICIPAL COURT IF YOU WERE SUED FOR MORE THAN $750 

BY DtFENDANT TYPE & BELOW AND ABOVE $750 

NATURALS NON-NATURALS 

YES NO N SIG YES NO 
COURTS % % '" % .. 

Oakland-Piedmont 
o - 750 33 67 27 SO 50 

751 - 1500 31 69 13 NS 60 40 

Wes t Orange Co. 
o - 750 31 69 32 43 57 

751 - 1500 22 78 9 NS 25 75 

TABLE 4.6 

IF YOU HAD KNO\o/N, \~OULD YOU HAVE TRANSFERRED YOUR CASE 
BY DEFENDANT TYPE & BELOW AND ABOVE $750 

N SIG 

14 
5 NS 

14 
4 NS • 

NATURALS NON-NATURALS 

NOT NOT 
YES NO SURE YES NO SURE 

COURTS % % I N SIG % % % N 

Oak1and~Piedmont 
o - 750 21 42 37 19 22 67 11 9 

751 - 1500 20 60 20 10 NS 33 33 33 3 

West nrange 
o - 750 17 44 39 23 14 71 14 7 

751 - 1500 29 57 14 7 NS 25 75 0 4 

Source: Litigant Survey 

..... / 

SIG 

NS 

NS 

simply /because so fe\v defendants apparently were aware of its 

availability. However, the evidence available does make it 

reasonable to conclude t,hat most defendants are content to have 

their cases, even for up to $1500, heard in small claims court, 

and that a transfer option is not the optimal means -to ensure 

fairness and a high quality of justice in the small claims process 

Therefore, there appears to be no persuasive reason for recommend­

ing that a transfer option be added to the small claims process 

at this time. 
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FINDINGS 

1. A relatively high percentage of individual plaintiffs were 

aware of the availability of the small claims advisors, while 

a relatively low percentage of individual defendants reported 

knowing of their existence. 

2. A relatively high percentage of litigants who were aware of 

their availability consulted with an advisor. 

3. The advisors predominantly counseled individual plaintiffs 

regarding personal injury/property damage types of disputes. 

4. The primary beneficiaries of the services afforded by small 

claims advisors were individuals and plaintiffs. 

5. The availability of small claims advisors was perceived as 

highly desirable by small claims litigants. 

6. The option which allowed defendants in cases exceeding 

$750 to transfer their case to the civil division was little used; 

requests for a transfer were made in 2% of the cases in the 

Oakland-Piedmont court, and in 3% of the cases in West Orange 

County. 

7. r~ost defendants were unaware of the availability of the 

transfer option. 

8. Even assuming they had been aware of the transfer option, 

defendants surv~yed in Oakland-Piedmont and west Orange County 

generally reported that they would have stayed in small claims 

court. 
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CHAPTER V. THE H1PACT ON THE COURTS 

During the legislative process of considering an increase 

in the monetary jurisdiction of small claims court, substantial 

concern developed regarding the r.onsequences of any increase for 

the courts. Additional filings were naturally anticipated as a 

result of raising the jurisdiction, but no precise prediction 

could be made regarding the magnitude of the increase in filings 

or its effecto!lc~erical workload and judicial time. It was 

speculated that a significant increase in filings could be expected 

which would overwhelm clerical staffs already struggling to keep 

pace. In addition, some believed cases involving larger amounts 

of money would result in fewer defaults and more court time con­

sumed per case. As a result of these concerns, one component of 

the monetary jurisdiction experiment was to measure the effect on 

the courts of increasing the maximum allowable claim in small 

claims court. 

A. Filing Increases 

Table 5.1 displays the average level of filings for the six 

experimental courts and the two control courts for the twelve 

months preceding the $1500 jurisdiction as well as the twelve 

months during which the $1500 limit \vas in effect. ~'Jhen the 

average inc:::::ease in filings in the experimental courts is adjusted 

to account for the average increase in filings experienced in the 

control courts, the result reveals the percentage of increase in 

filings which can be theoretically attributed to the change in 

monetary jurisdiction. 
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TABLE 5.1 

ESTIMATED MONTHLY SMALL CLAIM FILING INCREASES 
I 

jA~a EILlNaS f~B MQI I 

I COURT " I !APR 78- IAPR 79- I ADJUSTED • ADJUSTED 
.J. 

I HAR 791 HAR 80 I PERCENT INCREASE INCREASE l NCREASE 
OAKLAND-

PIEDMONT 1018 1145 127 
Itt 46 5 

CHINO 39 64 25 22 56 
CONS. 

FRESNO 773 1003 230 168 22 
COMPTON 581 762 181 

II 135 23 
EAST L. A. 329 397 68 42 13 
WEST 

ORANGE CO. 856 1041 185 117 14 
EL CAJON 522 574 52 0 0 
STOCKTON 482 511 29 0 0 
'Decreased by the average increase in the "Courts with Legal AdVisors. oontrol oourts. 
Source: Judicial Council 

, 
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'1'he adjusted increase in filings varied widely from 5% in 

oakland-Piedmont, the court with the largest number of monthly 

filings, to 56% in Chino, the lowest volume court. In fact, 

excepJ, for East Los Angeles, the figures show that the larger 

the monthly volume of cases handled by the court, the smaller 

the relative increase in filings the court experienced. Overall, 

the adjusted increase in filings for all six experimental courts 

was about 15%. 

The individual increases did not appear to be attributable 

to any particular, identifiable factor or factors. Changes in 

plaintiff mix, changes in the types of claims filed, the avail­

ability of special programs, and other such factors did not have 

any apparent connection to the increases in filings. Thus, al­

though it is clear that courts can expect an increase in small 

claims filings if the monetary jurisdiction is increased, the 

precise level of the increase will likely be more dependent 

upon local variables such as economic conditions, publicity efforts, 

and other such items. 

B. The Origin of Increased Filings 

The effect of increasing the small claims jurisdiction on 

the courts will depend, to a great extent, on the source of 

increased filings which will naturally ensue. That is, if a 

raised monetary limit simply brings about a shift in cases from 

the civil division to the small claims division, then the courts 

may be able to handle the result with only some internal realign­

ment. On the other hand, if the court is subject to a 15% in­

crease in cases which otherwise would not have been filed at all, 

then the effect on the court's workload would be dramatic. 

In order to determine whether an increase in the small claims 

jurisdiction would lead to a shift in filings from the civil 
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division to the small claims division, a sample of cases from 

the civil division of each experimental court was examined. Cases 

for $1500 or less were selected from two months during the exper­

imental period, October and November, 1979. In four of the 

courts Oakland-Piedmont, Fresno, Compton, and west Orange 

County 100 cases randomly chosen f:;::-om each of the two months 

were reviewed. Since they did not have 100 filings per month, 

all filings of $1500 or less in the East Los Angeles and Chino 

courts were examined. 

The monetary amounts sought ranged between median figures 

of $330 to $510 and averages of $484 to $607. Consumer credit 

and unlawful detainer cases comprised the vast majority of 

actions filed, and, as Table 5.2 shows, attorneys filed between 

72% and 100% of the actions brought. 

Table 5.3 breaks down the cases which were filed by an 

attorney. The largest category of attorney-filed actions in­

volved a corporation suing an individual, usually on a consumer 

credit claim. From 30% to 65% of all claims filed by attorneys 

fell into this category. Between 10% and 23% of all the cases 

examined were filed by attorneys on behalf of individuals. 

Of the cases filed by someone other than the claimant, Table 

5.4 shows that 35% ·to 81% of such cases were brought by assignees. 

As a percentage of all cases reviewed, assignees filed between 

32% and 77% of the cases. Such cases almost invariably involved I 

consumer credit claims. At the same time, most of the cases filedl 
I 

without an attorney were brought by individuals, as shown in 

Table 5.5. 

Whether or not an individual plaintiff .was represented 

by an attorney, the principal type of claim involved was unlawful 
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CIVIL STUDY, tABLE 5. 2 CIVIL CASES IN EXPERn1ENTAL COURTS. BY TYPE OF REPRESENTATION 

COURT REPRESENTATION 

OAKLAND-PIEDMONT 
Attorney 
Pro Per 
TOTAL 

----PERCENT DISTRIBUTION OF REPRESENTATION BY TYPE OF COMPLAINT-·-
NO. OF Total Unlawful Consumer Consumer Consumer Consumer P. Inj./ 
FILINGS Filings Detainer Goods Servfces Credit Loan Prc.)l. D. Other 

157 
43 

200 

78 
22 

100 

25 
21 
46 

44 
1 

45 

4 

4 

5 

5 
----------------------------~---- -----------------------_.----
CHINO 

Attorney 
Pro Per 
TOTAL 

37 

37 

100 

100 

35 

35 

49 

49 

5 11 

5 11 
-------~--------,----------~----.-----------------------_._---

-.J FRESNO 

, . " 

Attorney 
Pro Per 
TOTAL 

154 
46 

200 

95 
5 

100 

6 
3 
9 

80 

80 

4 3 "2 
<1 2 

4 3 4 _______ ,_________________ • • __ Z! __________ ~ ______ _ ----_ .... ---
COMPTON 

Attorney 
Pro Per 
TOTAL ______ -c..._. __ ._~ __ 

EAST LOS ANGELES 
Attorney 
Pro Per 
TOTAL 

144 
56 

200 

72 
28 

100 

23 
27 
SD 

42 
1 

43 

3 .2 2 
<1 

3 2 2 

-------------------.-.----------~--~------------~------------------------------

139 
35 

174 

80 
20 

100 

24 
18 
42 

43 
1 

44 

9 

9 

4 
1 
5 

1 
1 ----------- ------------------------------.------------.------

WEST ORANGE 
Attorney 166 
Pro Per 34 
TOTAL 200 

83 
17 

100 

30 
14 
44 

1 

1 

44 2 2 4 
1 3 

45 2 2 7 
-

------__________________________ N~. .~. ___ ~ __ ~ ______ ~ __________________________ _ 

------------------.-............-.- ". 
Source: Court Research AG80ciates 
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TABLE 5.3 
CIVIL S'111DY. 

CASES FILED BY ATTORNEYS, WHICH LEGALLY C01JLD NOT BA~ _lEN rILED III BJW.J. CLADtS 

---TYPE OF LITIGANTS---
__ P~1f:L Defendant 

NUMBER % A'ITY. 
ATIORNEY TO J.LL ------PF:{CENT DISTRIBUTION !Y TYPE OF COMPLAINT--___ _ 

Total Unlawful Consumer Con.umer Copaumer P.I.I 

OIJCLA)ID-P IEDMONT 
Corporation Corporation 
Corporation Otber Business 
Corporation ,t~:l1ra' Peraon 
Other BUliness Natural Person 
Cove. Agency Other Businels 
Govt. Agency Natural Perlon 
Natural Per Don Corporltion 
Natural Pereon Other Business 
Natural Person N~tural Person 
TO:AL 

CASES FILINGS 

6 
4 

84 
8 
1 

10 
4 
1 

39 
1~7 

3 
2 

42 
4 

<l 
5 
2 

<1 
20 
79 

Atl:.!'rtley Deti-liner Servic~. , Credit 'fAil' Prop. D. Other 

4 
2 

54 
5 

<1 
6 
2 

<'1 

5 
4 

5 

4 
2 

42 
1 

1 
.(1 

4 

2 

cn:NO 
~rporatioll 
Corporation 
Corporation 
Govt. Ar,ency 
~aturol Person 
Natural Person 
Natural Person 
T01AL 

25 
.iC0 ---------------- ------------------------------.. ----------r----------______________________ _ 

<l 
4 

56 
1 
'5 

2 
4 3 

Corporation 
Otler BusinelJs 
Ne tural Pen._ln 
Natural Person 
Co,-poratien 
Other Business 
Natural Peraon 

l 
J 

25 
1 
1 
1 
5 

3"1 

3 
B 

67 
3 
3 
'J 

3 
B 

(,7 
3 
3 
3 

2.7 

3 

3 
8 

30 
3 

5 5 

FR1:SNO 

13 
100 

----------------_._--------------------------------- ---_ .. _---.,...-------------------------------
~ 3 

lL) 
5 

15 

3 
3 

50 5 
5 

10 

Cor~oration Corporation 
Corporation Ot er BuoineGo 
Cotporation Co .. "t. Agency 
Colporation Natural Person 
Otler Busineso Corpo~ation 
Ott.er Buoineos Other Business 
Other BuoineGs Natural Per&on 
Natural Person Ot~er Busine~s 
Natural Person Go· .. t. Agency 
Natural Person Ne'ural Person 
TO'lAL 

tI 
16 

1 
135 

3 
1 
6 
4 
1 

13 
190 

4 
9 

<1 
6(3 
1 

4 
9 

<1 
7l 

1 
1 

2 

4 
9 

65 
2 

<1 
<1 

2 

3 1 
<1 

1 

COI-,PTO~ 

----------------...... -----------.-------------------.--------------------T""---_______________ . 

<1 
J 
2 

<1 
7 

Sj 

<1 
3 
l 

<1 
7 

10 
4 
7 

<1 
1 
3 2 

1 
84 

1 
4 

Cpr?orstion Corporation 
Cor?orat1on Otl ~r Business 
Corporation Nat'lral Person 
Oth!t ilusine!l6 Natllnl Pereon 
~v~, Agency Het'lral Person 
Natural ;Person Natural Person 
TOTAL 

4 
6 

J2 
20 

6 
26 

1',4 

.:; 
~l 

10 
3 

13 
7'.. 

3 

4 
<1 
<1 2 

1 

EAST LOS Al,CELES 
---... _----------------------------------------------------_ ... --.----------------_ ... -

l' 
101, 

6 
! 

11 
31 

3 
3 

42 
8 

?1 
1 

59 3 4 1 

Corporation Corporation 
Corporation Other Bus1ne08 
Corporation Natural Person 
Other BuainenG Naturel Peru on 
Covt. Agency Corporation 
Covt. Agency Natural Peraen 
Katurel Person Natural Peruon 
TOTAL 

6 
5 

73 
14 
1 
1 

39 
139 

3 
3 

42 
8 

<1 
('1 
22 
80 

4 
4 

53 
10 
"1 
.::1 
28 

4 
4 

35 
9 

12 <1 
1 

100 
.. ---------------------------~-----------------------.-.......,.~-.,.---,..-----.,.---------------

1 
53 

"1 
2 
5 

lIEST ORANGE 
Corporation Corporation 
Corporation Other Business 
Corporation Natural Percon 
OCher BusineRs Other Business 
Other Busineso Natural Perlon 
Natural Person Other Buuines. 
Matural Peraon Natural Pereon 
4OTAl. 

9 
12 
78 
1 

37 
1 

28 
166 

5 
7 

47 
<1 
22 

<1 
17 

5 
<J. 
20 ~l 

5 
7 

36 2 4 

----------------------------------------------fII'----____ .-___ ~-... __________ _ 

4 
6 

39 
<1 
19 

0:::1 
14 
83 100 

Cateaories with zero cAae.·have been omitted. 

Source: Court Research Associates 

2 
~1 

2 
53 2 

11 
36 2 

Z 
2 
6 
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TABLE 5.4 

CIVIL STUDY, A'l"1'OU!Y ASSIQlEE CASES, WHICH LEGALLY CANNOT BE rILED IN . SMALL CLAIMS 

HUMBER Z ASSGN. -----PERCENT DISTRIBUTION JI'Y ·T!PE OF COMPLAIN'I-------
Total Unlawful Consumer Con.umer Conaumer P. 1./ . 

COURT TYPE QT "':::T~.ANTS --=-:.-...;..-,----

ASSIGNEE TO TOTAL 
CASES ATTORNEY Auignee Detainer Service. Credit Loan Prop. D. Oth,,:! 

OAJa..ANI)-PIEDHONT 4 3 6 6 
Corporation Corporation 2 4 4 
Corporation Other Buuinese 5~ 34 75 74 1 
Corporation Natural Person 3 3 
Other Business Natural Perlon ~ 1 1 1 
Natural Person Corporation :;. 1 1 1 
NaturGl PerDon Other Busineas :7 ! 10 1 7 1 
Natural Pe~aon Natural Person ~G 100 1 96 2 

7~ q _ 

--------:~~--------------... ---------~. ---------------.------------------------~-------- .-
CHINO 

Corporlltion Other Businesr. 1 3 8 
~ 24 6Sl 

8 
61 Corporation Natural Peraon • 3 8 8 

Natural Pereon Corporation ~ ~l G a 
Natural Person Other Buoineas i 3 8 6 

8 

Natural Person Natural Penon 8 8S 8 
_____ , ___ TOTAL ______________________ 13 __ 35 ____ 10~ __________________________ _ 

FPJ:SHO 
Corporatiou Corporation 
Corporatio'l Other Duainelil3 
Corporation Natural Person 

7 4 5 
13 7 8 

126 66 82 
1 1 1 

5 
8 

79 3 
1 Other Business Natural Person 

Natural Peraon Other Buuineao 
Natural Person Natural Per.ou 
TOTAL 

/) 2:;) :3 1 
:l 2 2 1 1 

154 81 100 95 4 _______ _ 
,----------------------------------

COMPTON ~ J.. 3 3 
Corporatio~ Corporation. 3 3 
Corporation Other Busineon 2 :i. 8(J 74 5 1 
COl-r·(,ratio.'I Natural Person C;.~ 4~ 13 
Otb,,;: llusioeoo Na Cural P.anou 10 li 1 
liatural PeCBon Natural t>enon .• J.. 94 5 1 
TOTAl. :1:' 53 100 _______________________ _ 

-----------.. ------~---------- --_ .. --------------
WT l.oS ANGELES .. ~ 7 7 

CorpOr&tioH Carpon.Cion .' 3 5 5 
Corporation Other ntu:inus 4 38 71 64 7 
Corporu'.iol1 tbr,l\'rRl Pergon 53 9 16 16 
Other Bua1.nell£ Natural Penon 12 1 1 1 

_______ ~~~al_:::::_::::::~_~~~~: ____ ~~ ___ _=~ ___ 10~ ___________ . ___ 93 ____ --'!. _________ _ 
WEST ORANGE 

Corporation Cotporation 
Corporation Other Busines. 
Corporation Natural Person 
Other Busin~~B Natural Per.on 
Covt. Agency Corporation 
Natu~bl Perlon Other Bueinel. 
Natural Peraon Natural Per.on 
TOTAL 

----------.:-------------

4 
7 

47 
1 
1 
~ 
3 

ti4 

Catcso~ies with zero co.es have bean a.1ttad. 

2 
4 

211 
1 
1 
1 
2 

38 

6 
11 
72 
1 

1 

6 
11 
69 
I· 

1 1 1 

1 1 

1 S 
5 93 1 1 100 1 1 ____ _ 

---------------------------­,---

Source: Court Research Associates 
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CIVIL STUDY, TA!lT .. E .5.5 
rRO PER CASES, WHICH LEG.ALLY COULD HAVE BEEN FILED IN SMALl, CLAIMS 

NO. OF % PHD PELt 
-··---Tns OF LITIGl'':'r::'l:i~-- -- PRO }'ER TO /1,L 

Phtint:iff DeE_e.E.~.~!).:t _. __ FILJ:N.9.§ ... F!.L.I:1:~~S 

OAKLAND-PIEDMONT 
Corporsricn Natural Person 1 0(1 
Other Business Othe~ BU3:!.n~ss 1 <1 
Oth~r Business Natur:.!l PCl":lon 5 3 
Nnturel Person Natural Person 36 18 
TOTAL PRO PER 43 22 

---PERCENT DISTRrB'L"7ION BY TYPE OF COMf>LAINT-­
T~1tal UnlSl'l£lJl Con~ll':mer Conswner P. 1./ 
Pro Per Detaine. Credit Loan Pro~. Other 

2 .z 
2 2 

D. ~ 2 
8/~ 84 

100 95 t. 
_______ ....... _____ ' __ .0; __ • ___ ,_ .. _________ • _, ... ______ • ____ .'_".'_ ~ ..... _- _~ ____ .... I ______ .<. ___ .. ___ ,_ .... _...--__ ..... __________________ _ 

FRESNO 
Corporation Natural r~:,~on 1 ~l 10 10 
Other Business N.!ltu!'~:!. !'~r~on 

, 
~1 10 10 . 

Govt. Agency Corporctic:l ': ? 40 40 
Gcvt. !.gerlcy !!ntu:":!l "0 __ '""' .... --- """" .. 1 ..-:1 11) 10 
Natural Person Natul"sl !l=:l"cC'n 3 1 30 30 
TOTAL PRO PER 10 5 100 50 10 40 

-------------------~-------------~---~~-------------------------------------~----------------------------------
CQMP'l'ON Govt. Asency Corporation 

Natural Person Natural Person 
'I'OTAL PRO PER 

1 
55 
56 

<1 
28 
28 

2 
98 

100 ---------------------- - .... _--..... _---- -.... - ....... " .. ~ -. . ......... _-.. .. _ .... __ ... -_ ......... . 
EAST LOS ANGELES 

Corporation 
Other Busir..2BO 
Govt. Agency 
Natural Person 
TOTAL PRO PER 

Corporation 

Ccrpor.!!tion 
Natu-re1 Person 

1 
1 
1 

32 
35 

<'1 3 
<"1 ':\ 

<1 3 
18 91 
20 100 

95 
95 

85 
88 

3 
3 

3 

3 
6 

3 
3 

2 

2 

3 --------------_ ..... _ ... _-_ ....... _------- .... ~ ..... --... ---.... __ -_-I--_--_-----------,-------------------_______ _ 
WEST ORANGE 

Other Business Natl:r81 Person 2 1 6 6 
Govt. Agency Corporation 5 3 15 15 
Natural Person Natural Person 27 13 79 16 3 
TOTAL PRO PER 34 17 100 82 3 15 

_ ....... --------_ .. -.-------------_ .. --_._-._-----_.---------------------.: .. -------_ ... _---------------------------------
lCUINO had no pro per civil cases. 
Categories with zero cases have been omitted. 

Source: Court Research Associates 
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detainer. Virtually no consumer goods or services cases 

and few personal injury/property dama'ge actions were brought 

by iw.i viC:uals. Corporations and other businesses rarely 

filed their own claims . 

with regard to unlawful detainer filings by individuals, 

researchers found that: 

In some jurisdictions at least, it would 
appear that individual landlords are using 
the civil courts wit.hout the aid of an attorney. 
Some landlords, obviously with substantial 
property holdings, were repeated filers. 
Researchers saw a number of complaints that 
appeared to be unprofessionally prepared but 
correct in form, indicating that some non-
lawyer plaintiffs had familiarized themselves 
with the civil procedure for unlawful detainers. 
It was impossible to tell from the complaint 
whether the plaintiff had been assisted, per­
haps by court personnel or an eviction service. 
Court clerks suggested that some plaintiffs 
handled all legal work so long as the defendant 
defaults, but should the defendant contest 
the action, an attorney will be hired. No 
data were collected that could confirm or 
deny this possibility. 

The time advantage of civil rules in 
unlawful detainer cases provides the most 
logical explanation of why such cases were 
not filed in the small cliams division .•. • 

It is understandable why landlords who 
recognize the differences between the civil 
and the small claims procedure might prefer 
to file unlawZ¥1 detainers in the civil side 
of the court. 

These results indicate that, absent some change in filing 

behavior, relatively little shift from filings in the civil divi­

son to the small claims division is likely. The majority of cases 

reviewed were filed by attorneys, and many by assignees. In 
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either instance, such cases could not be filed in small claims 

court. Of those cases brought by individuals on their own b~­

h~lf, the vast majority involved unlawful detainer actions. For 

practical reasons, few such actions are likely to shift to small 

claims court because of an increase in monetary jurisdiction. 

However, it is possible that because the sampling of civil 

cases was conducted only in the experimental courts during the. 

experimen'Lal period, that a shift in cases to the small claims 

division had already occurred. Under such circumstances, the 

review of civil cases would reveal that little additional change 

in filing behavior would be expected while filings in small claims 

court had gone up. No direct evidence is available on this point, 

yet one question put to survey respondents suggests that this 

explanation may have some validity. Plaintiffs were asked what 

they would do if they had a claim for more than $750, but the 

small claims limit was $750. Table 2.25 (see p. 32) reveals that 

from 35% to 71% of the individuals and 17% to 62% of the business 

and government entities reported they would file a formal civil 

action for the actual amount. The remainder replied that they 

would reduce their claim and file it in small claims court; 

virtually no one said that they would forego legal action. 

Given such responses and findings, it seems most reasonable 

to conclude that increases in filings in small claims court which 

occur following an increase in monetary jurisdiction will be de­

rived both from some shift in claims formerly brought in the 

civil division as well as from new claims which might not have 

been filed previously. 

C. The Impact on JUdicial Time 

Contested cases of $750 or more generally required more 

judicial bench time than cases up to $750. As Table 5.6 shows, 

median time per case for cases over $75.0 was one to five mihutes 

.... -.-----:--- ..... -.-.... ·:~·:rr· .. - ..... 

" 
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TABLE 5.7 

JUDICIAL TIME PER DEFAULTED SHALL CLAIM CASE 

I I MEDIAN -.... -----.. -----~--
I 
I 

iCOURT & I NUMBER I AVERAGE (50TH I MINIMUM i MAXIMUM I 90TH 
AMOUNI-, __ I~O~F_~CA~S~E~S~I ___ ~~QU~AuNuTAIkLE~~)IL-_____ ~, _____ ~1 ~Q~U~AN~TuI~L~E~ 

OAKLAND-
PIEDMONT 
o - 750 281 

750 - 1500 46 

CHINO 
o - 750 74 

750 - 1500 19 

cmlS. 
FRESNO 
o - 750 314 

750 - 1500 64 

COMPTON 
o - 750 425 

750 - 1500 75 

EAST L. A. 
o - 750 363 

750 - 1500 37 

WEST 
ORANGE CO. 

o - 750 248 
750 - 1500 63 

EL CAJON 
o - 750 219 

STOCKTON 
o - 750 410 

Source: Judicial 

. . '~, 

1.4 
2.2 

7.2 
14.7 

3.2 
4.9 

1.3 
1.5 

3.3 
5.4 

2.4 
3.3 

5.5 

1.7 

Council 

5 
7 

3 
3 

3 
3 

2 
2 

4 

3 
5 

" 

15 
15 

36 
105 

65 
35 

15 
10 

20 
30 

45 
30 

100 

30 

2 
3 

10 
20 

5 
7 

2 
2 

5 
11 

4 
6 

10 

2 

,I 

TAB I.E 5.6 

JUDICIAL TIME PER CONTESTED SHALL CLAIM CASE 

-----------_. I I I 
I I I 

ICOURT & I NUMBER I AVERAGE I 

AMOUtlT IOE CASES I 

OAKLAND-
PIEDHONT 
o - 750 144 7.9 

750 - 1500 53 12.8 

CHINO 
o - 750 50 12.9 

750 - 1500 36 18.7 

CONS. 
FRESNO 
o - 750 201 15.0 

750 - 1500 93 26.0 

COMPTON 
o - 750 163 5.4 

750 - 1500 82 7.3 

EAST L. A. 
o - 750 211 9.1 

750 - 1500 79 13.1 

WEST 
ORANGE CO. 

0 750 228 11.2 
750 - 1500 101 13.0 

EL CAJON 
o - 750 364 13.7 

STOCKTON 
o - 750 2118 8.3 

Source Judicial Council 

MEDIAN 
(50TH : 
QUANTILE) I 

5 
6 

10 
13 

10 
15 

3 
4 

5 
10 

10 
10 

10 

MINIMUM 

3 
5 

MAXIMUM 

45 
165 

62 
86 

83 
210 

30 
30 

35 
45 

60 
35 

135 

60 

90TH 
QUANTILE 

17 
21 

24 
33 

31 
58 

15 
15 

20 
25 

23 
30 

30 

15 

, 

'\ 

\ 

, 
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longer in five of the six courts. while remaining the same in 

West Orange County. In percentage terms, East Los Angeles 

experienced the greatest change with a 100% increase. Media~ 

judicial bench time for defaults was unchanged except in Chino, 

where the median time to handle a default increased two minutes 

for cases over $750. The data is displayed in Table 5.7. 

In terms of overall average bench time per case, Table 5.8 

reveals that cases over $750 required an additional 1.5 minutes 

to 6.2 minutes. Court personnel reported that the increased 

amount of time to dispose of larger cases arose more as a function 

of the ·type of case rather than the amount involved. That is, 

as the mix of cases changed with personal injury/property damage 

actions accounting for a greater percentage of all cases and 

consumer credit cases a lesser percentage, the overall time needed 

per case increased becaus.e personal injury/property damage cases 

often involve more issues which are more difficult to prove. 

However, while it appears that larger small claims cases 

require more time, in general, than smaller small claims cases, 

it is unclear whether more total judicial bench time will be 

necessary. If the increase in small claims caseload is derived 

principally from new cases which, for some reason, would not 

otherwise have been filed, then the absolute amount of judicial i 
I 

time devoted to hearing small claims cases will obviously increasel 
I 

as well. If, on the other hand, cases which would have been t 
f 

filed in the civil division of the court are instead being br?ughtl 

in small claims court, it becomes more difficult to assess the 

effect on overall judicial time allocation. For example, in the 

civil division, some defaults can be entered by clerks and no 

judicial bench time is expended,29 whereas in small claims court, 

all matters must be presented to a judge. 30 Therefore, with respe 
~-~---~- -~ 

to default cases, judicial bench time is required to dispose of 
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TAB I.E 5. 8 

JUDICIAL TIME PER SMALL CLAIM CA.';E 

I 
I : ------r TOTAL--:~Ar.-F:-, -: 
:COURT & 

AMOUNT 
l NUMBER lJUDICIAL MINUT~S: 
10F CASESl TIM~ PER CASE: 

OAKLAND­
PIEDMONT 
o - 750 

750 - 1500 

CHINO 
o - 750 

750 - 1500 

CONS. 
FRESNO 

836 
18~ 

231 
87 

o 750 1015 
750 - 1500 243 

COMPTON 
o - 750 1193 

750 - 1500 268 

EAST L. A. 
o - 750 11" 

750 - 1500 185 

WEST 
ORANGE CO. 

o - 750 
750 - 1500 

EL CAJON 

990 
278 

o - 750 1038 

STOCKTON 
o - 750 1096 

159B 
B07 

1378 
1065 

4223 
2806 

1492 
756 

3270 
1244 

33B2 
1650 

6584 

2898 

Source: JUdicial Council 

" 

.. 

1.9 
4.3 

6.0 
12.2 

4.2 
11.5 

1.3 
2.8 

2.9 
6.7 

3.4 
5.9 

6.3 

2.6 

TABLE 5.9 

Judicial Time Per Civil Case* 

Action 

(a) Continuances or 
off Calendar 

(b) Uncontested court 
Trial or Dismissal 

(c) Contested Trial 

(d) Jury Trial 

Los Angeles 
Municipal Court 

Ave. Time 
(Min. /action) 

2.96 

6.54 

123.67 

1343.4 

State Except For 
Los Angeles 
Municipal Court 

Ave. Time 
(Min./ action) 

8.65 

5.33 

143.12 

568.29 

*Based on May, 1974, weighted caseload study by Arthur Young & 
Co. 

Source: Judicial Council 
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such cases when they are filed in small claims court but not 

required if brought as regular civil actions. 

However, the informal nature of the proceedings in small 

claims court suggests that contested cases heard in such a setting 

may consume considerably less time than if the cases \vere heard 

L:r.dElr more legally formal conditions. Figures derived from 

weighted caseload studies prepared by the Judicial Council,31 

as displayed in Table 5.9 show that the average contested court 

trial consumes up to nearly two and one half hours and jury trials 

require over eight hours on average to complete. By comparison, 

average judicial time per contested case in the eight courts in­

volvec1 in the experiment did not exceed 26 minutes. \vhile the 

compa,r:ison may not be precise, it is clear that it requires far 

less time to handle a contested small claims action than ,to handle 

a contested civil case. Thus, to the extent that an increase in 

the small claims jurisdiction causes a shift in filings from the 

civil division to small claims court, great potential for saving 

overall judicial bench time, and, therefore, court costs, exists. 

D. The Impact on Clerical Time 

A breakdown of clerical time per filing during the experiment 

is displayed in Figures 5.10 - 5.17. The figures vary from about 

30 minutes per filing in Compton to 160 minutes per filing in 

Chino. The Compton, East Los Angeles, and Fresno courts required 

slightly less time per case compared to the control courts, 

El Cajon and Stockton. The West Orange County and Oakland-Piedmon 

courts appear to be generally slightly higher in time per case 

while the Chino court exceeded the other courts in time per case 

by more than twice as long. The Chino court reported, however, 

that its lengthy time per case figures resulted from a rapid turn­

over in staff and were not related to the experiment. 
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Figure 5.10 

CLERICAL M!NUlcS PE~ FILING 
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Figure 5.13 
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A"'~lL 1979 • MAHCH 1980 

CUUHT=CUMPIU'~ 

T 

t 
f 
t 
f 
T 
f 

180 • 
T 

170 + 
t 

1bV + 
t 

150 t 
':' 

"I 14v t 

I t 
N 150 ..-
U f 
r llO t 
E t 

00 S 110 + 
0 T 

P 100 t 
E f .. 9U .. 

f 
F 80 + 
1 t 
I. 70 ~ 
1 t 
N tlO .. 
G t 

51'1 + 
T 

14O + , 
3u + 

T 
cO + \ 

t 
10 + 

t 
t 
t , 
t 
t 
f 
--~----------+-----~--._~ __________ ~ ____ ~~_~~=~~=~~~~~-~-:~=:_~~~~=_~_~ ________ ; ____ ~ _____ T __________ T ______ ----T----------y;· 
A~" ~.y JUN JUL AUG S~p UCl NUV DEC JAN FEe ~AH 

, . 
/ 

Source: Judicial Council 
MONTH 

.. ., 
f / 

/ 



c.o 
I-' 

.......... 

t 
f 
t 
t 
t 
t 
t 

180 + 
t 

17u 't 

f 
hO + 

t 
ISo + 

t 
M 1"0 + 
l 
~ 

U 
r 
E 
8 

P 
E 
H 

f" 
J 
L 
1 
If 
G 

t 
130 + 

t 
flO + 

t 
1I0 + 

t 
11111 .. 

t 
9u .. 

f 
80 + 

t 
7U .. 

T 
00 + 

t 
!)O .. 

t 
110 + 

t 
30 + 

t 
lO + 

t 
IU .. 

t 
f 
t , , ,. 

.--~---------~~--~---~~~~~~~-~~--~-
JUN 

SOlirce: Judicial Council 

, . 

JUL. AUG 

Figure 5.14 

CL.tHICAL, ~IINUIES PEN F1L.l~ 
APRIL 1979 • ~AkCH 1980 
CUUR1~tAsr LUS A~GtL.ES 

SEP ocr 
M(JNTH 

/ 

, 

\ 

\ 

\\ 

NUV 

f 



, ' 

'. 

;~ . 

/ 

f ~ / . 
1\ 

.< 
" , 

" 

OJ 
,N 

I I 

j 
I 
! 
I 
I 
I 

1 

I 
I. 

.-

M 

I 
N 
U 
T 
E 
S 

P 
t:. 
I( 

F 
I 
L 
1 
N 
G 

ltsO 

170 

100 

150 

1110 

130 

110 

110 

IOU 

90 

lSI) 

70 

00 

~O 

40 

30 

20 

10 

, 
T 
T 
T 
t 
T 
t 

• 
t 
t 
f 
t 
t 
t 
T 

• , 
• 
t 

• 
t 
t 
t 
t 
T 

• 
t .. 
t 

• 
t 

• 
t 
t 
f 

• 
t .. 
t 
t 
t 
• 
t 
t 
t , 
t 
t 

Figure 5.15 

CL~RICAL MINUTES PtH FILING 
AP~IL lY7Y • MARCH 1980 
COUkr=wESI ORANGE CUU~T~ 

--t--.--... --t-------___ t __________ t __________ • _______ ---t----------.----... -__ t. ___ . _____ •. ______ ...•... _ ......•..........•.. 
A~k MAY JU~ JUL AUG StP UCT NUV UEC JAN FES MAH 

Source: Judicial Council MUNrH 

.... ' 

" I • 

/ 

, 

\ 

\ 

, 

i 
'1 

, 



1811 

170 

1&11 

150 

M 140 
I 
N 130 
U 
T 120 

co t:. w S lIIJ 

P 100 
E 
R 9C/ 

F 80 
I 
L 70 

r I 
N &0 
G 

50 

,; 410 

30 

20 

" 10 

. ' 

fI / 

, , , , , 
t 
f .. , .. 
t .. 
t .. 
f .. , 
.. 
t .. , .. 
; .. , 
.. , 
.. 
t .. 
t .. , 
.. 
t .. 
t .. , 
.. , 
.. , 
t 
t 
t 
t 
f 

Source: JUdicial Council 

'Figure 5.16 

CL~HICAl ~INU'£S ~~H FILING 
APHIL 197~ • ~AHCH 1980 

COUkl:xt;L CAJUN 

~.-- --_.- .. ; ':- .. _. -- ._--,... -
-- --- .-_.' __ 0f\. ... ~ ... -,-.=.--=-w. ..... ~" ... ___ tior .... ww-.:a.v _____ G~_.:.._ ... ---

SI:P llCT NUV Die. JAN FEB MAR 

.If. J • 

, 

, 

\ 

, 



... " ' , 

ro 
H:>. 

, ' 

" . -

180 

170 

101) 

150 

H 140 
J 
N 130 
U 
T Ilu 

..£ 
"$ 110 

, 
t 
f 
t 
f 
T 
t 
+ 
f 
+ 
T 
+ 
T 
+ 
T 

• 
t 
+ 
t 
+ 
t 
+ 
T 

Figure 5.17 

CLEHICAL MINUTES PEH FILING 
APRlL 1919 • ~AHCH 198D 

COUkT:asrOCKION 

11 lAiu + 
E 
H '1O 

F eu 
I 
L 70 
J 
N tlO 
G 

59 

110 

)0 

20 

to 

t 
+ , 
+ 
T 
+ 
T 
+ 
T 
+ 
T 
+ 
T 
+ , 
• 
t 
+ 
T 
t 
f 
T 
T 
T 

.. " t .,-.., ...... - .. - ...... ~ - 0:. Oft _"1» •• i' 2.. ~ a _.~ --4:~--t""'"':--:::-:-~ ___ .. 
APH MAY JU~ JUL AUG 

Source: 

. 
. " 

Judicial Council 

" 

'" 

- - ~ .. - ... - -- --- .... -----'- .. -- ,-----------...,-.. I~_ .... ·::.~ ... _ ... .,- ........ c...---.- ~.-.w"" ..... - ..... -''I''-_ 

StP O~f ~ov DEC JAN fE~ MAR 

MUNTH 

, 

'\ 

\ 

, ' 
I 

f 



, 
\ : 

..... ;,~ \ 
, " 

'.i 
,,! 

,I, 

<.,' 

----------

____ ~--------------L----------.----.L-------------~~---. 
Figure 5.18 

Cleri~l 
Minutes 

Per Filj'ng 
120 

90 

60 

30 

oakland ;.. piedm:nt 

o JAM J J A S (, N Dl j F H' A 
1978 1979 

, , • , i' 

H J J A SOH 0 J F M 

Clerical 
minutes 

Per Fil' n9 

120 

90 /~ 
60 

, 
I 

i 
~ 

30 j 
J 
I 

Fresno 

"-

I 

" I 

, , , ,I, , • , 
0 

A H J J A SON 

1978 

D\J F M A M J J A SON 0 J F H 

1979 

Clerica 1 
minutes 

Per Filing 

120 

90 

60 

30 

West Orange CG. 

o 
~~ J n A SON DIJ F M ~ M J J A 

1978 1979 

Source: Judicial Council 
- 85 -

. " 

H 

I 
I. 

,. 

I, 

, 

....-

\ 

, 

I, 

/ 

t\ ' 
I 

1 

! 
j 
I 
I 

! 

I 

·1 
'j 
I 
I 

The data do not reveal any particular increase in clerical 

time attributable to the increase in monetary jurisdiction. Al­

thOUgll wiue variation in time per case existed among the differ­

ent courts, no identifiable pattern emerges to suggest ~hat cler­

ical time per case increased. In fact, as Figure 5.18 shows, in 

three of the courts where time per case data are available for 

the year prior to the institution of the increased jurisdiction, 

no apparent increase in clerical time per case appeared. 

As with judicial time, it is unclear what, if any, effect 

the jurisdictional increase had on overall clerical time 

required to perform all clerical duties. If the increase in 

filings reported is traceable to cases which otherwise would not 

have been filed, then it would be reasonable to expect an overall 

increase in total clerical time. However,if the increase in small 

claims filings was derived primarily from cases which would have 

been filed in the civil divisions of the courts absent the in­

crease in small claims monetary jurisdiction, then a net savings 

in aggregate clerical time may have occurred if small claims filings 

require less clerical time per case then regular civil filings. 

E. Appeals 

An additional element of the impact on the courts of an 

increase in the monetary jurisdiction concerns the rate of 

appeals from small claims divisions. Appeals, of course, 

necessitate additional clerical work for municipal court clerks, 

superior court staffs, and superior court judges. Therefore, an 

increase in the appeal rate for cases over $750 has implications 

for potential work load increases for both the municipal and 
superior courts. 

As Table 5.19 reveals, the appeal rate did, indeed, increase 
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in all six experimental courts for cases over $750, with a 

statistically significant increase occurring in four courts. 

In addition, while the appeal rate for cases up to $750 gen­

erally ran at about 2.5 appeals per 100 cases in which there 

was a hearing, for cases above $750, three of the courts experi­

enced over 10 appeals per 100 cases in which there was a hearing. 

Based on these results, it appears that an increase in juris­

diction could have a substantial impact in terms of generating 

a j:ar larger number of appeals. 

TABLE 5.19 

RATE OF APPEALS BY AMOUNT OF CLUM 

I I RATE NUMBER I 

lCOURT &: I NUMBER I OF OF I 
I AMQl.!tlI IQE CASESI A~EEAI.. I AEEEAI..S 

OAKLAND-
PIEDMONT 
o - 750 405 2.47 10 

75G - 1500 90 4.44 4 

CHINO 
o - '750 121 2.li8. 3 

750 - 1500 48 12.50 6 

CONS. 
FRESNO 
o - 750 471 2.55 12 

750 - 1500 139 5.76 8 

COMPTON 
o - 750 561 2.·50. 1li 

750 - 1500 143 10.49 15 

EAST L. A. 
o - 750 558 2.51. 1li 

750 - 1500 106 7.55 8 

WEST 
ORAijGE CO. 

o - 750 li29 5.59. 2li 
750 - 1500 144 13.89 20 

EL CAJON 
o - 750 510 3.53 18 

STOCKTON 
o - 750 610 2.62 16 

• Statistically significant at the .05 level. 

Source: Judicial Council 
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19ures on the appeal rate for " c USlon can be reached. 
unavailable, so it is C1Vll cases up to $1500 are 

unclear Whether the small 
rate exceeds that for civil claims appeal 
cl ' cases. Even ass ' 

alms appeal rate initiall Umlng the small 
, , - Y WOuld ex d 
lt lS Possible that over time as l't,cee the civil appeal rate, 

to the higher jurisdiction t 1 19ants became more accustomed 
he appeal rate would decl' lne. 
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FINDINGS 

1. r'":C"reCl.ses in cases filed during the experimental period 

varied from 5% in Oakland-Piedmont to 56% in Chino; the average 
increase for the six experimental courts was 15% . 

2. Cases up to $1500 in the civil division consisted primarily 

of actions filed by attorneys or assignees involving a claim by 

a business against an individual on a consumer credit Claim. 

3. The most frequent Claim for up to $1500 filed in the civil 

diVision by individuals involved an unlawful detainer action. 

4. It would be reasonable to expect some actions currently filed 

in the civil diVision to be filed in small claims court if the 

jurisdictional maximum of small claims court is increased, but it 

would not be reasonable to expect a large scale shift of filings 
as a result of an increase. 

5. /1ore judicial bench time Was required per case to dispose of 

small claims cases O~r $750 than to dispose of cases ~ to $750; 

the additional average time per case varied from one to five 
minutes. 

6. Aggregate judicial bench time required for civil and small 

claims cases may be reduced if an increase in the small claims 

jurisdiction results in the filing of cases in small claims court 
rather than the civil division of the. C.

o
11rt;.. 

7. No identifiable change in clerical time per Case was recorded 
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during the experiment; hmvever, total clerical time required 

to process small claims cases did increase as a result of 

increased filings. 

8. Any change in clerical time required to process civil and 

small claims cases will depend upon the origin of new small 

claij:r.s filings. That is, if increased small claims filings 

are derived from claims which otherwise would not be filed, then 

total clerical time will increase; however, if increased small 

c}.aims filings are derived mainly from claims which otherwise­

would have been filed in the civil division, then no increase 

in clerical time would be likely. 
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FOOTNOTES 

Alabama, Alaska, Arkansas, California, Colorado, Connecticut, 
Flori0~, Georgia, Hawaii, Idaho, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Naine, !-1aryland, Massachusetts, Michigan, 
Minnesota, Missouri, Montana, Nebraska, New Mexico, Nevada, 
New Hampshire, New Jersey, New York, North Carolina, North 
Dakota, Ohio, Oklahoma, Oregon, Rhode Island, South Dakota, 
Texas, Utah, Vermont, Washington, Wisconsin, Wyoming, and the 
District of Columbia. 

Alaska, $2,000; Arizona, $1,000; Florida, $1,000; Idaho, $1,000; 
Illinois, $1,000; Indiana, $1,500; Iowa, $1,000; Haine, $800; 
Minnesota, $1,000; Nebraska, $1,000; New Mexico, $2,000; New York, 
$1,000; North Carolina, $800; South Dakota, $1,000; and Wisconsin, 
$1,000. 

Only California, Colorado, Ge9rgia, Idaho, Illinois, Kansas, 
r.1ichigan, !-1innesota, Montana, .H-Jebraska, Oregon, and Washington 
bar attorneys in all or parts of the state from appearing on 
behalf of parties. 

4. ~'larner, Everybody's Guide to Small Claims Court, at 205 (1979). 

5. Comment, The California Small Claims Court, 52 Calif. L.Rev.876 
(1964): Comment, The Persecution and Intimidation of the Low­
Income Liti ant as Performed by the Small Claims Court in 
Cal~forn~a, 21 Stan. L. Rev. 1657 1969 

6. Cal. Code Civ. Pro. Section 118 et seq. (West SUppa 1980) . 

7. Cal. Code Civ. Pro. Section 119.6 (~vest SUpPa 1980). 

8. Cal. Code Civ. Pro. Section 122.2 (West SUppa 1980) • 

9. Cal. Code Civ. Pro. Section 119.9 (West SUppa 1980). 

10. Cal. Code Civ. Pro. Section 123.1(b) (West SUppa 1980). 

11. Cal. Code Civ. Pro. Section 123.1(a) (West SUppa 1980) • 

12. Cal. Code Civ. Pro. Section 116.6, 395 (West SUppa 1980) • 

13. Cal. Code Civ. Pro. Section 123(b) (West SUppa 1980) • 

14. Cal. Code Civ. Pro. Section 123.7 ({-Jest SUppa 1980) • 

15. Cal. Code Civ. Pro. Section 123.1(b) (West SUpPa 1980). 

16. Cal. Code Civ. Pro. Section 123.4 (West SUppa 1980) . 

17. Cal. Code Civ. Pro. Section 123.5 (West SUppa 1980). 
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18. Except in Chino, where, because of the small caseload, about 
100 plaintiffs and 100 defendants were surveyed. 

19. The questionnaires used to sample litigants are included as 
Appendix D. In order to avoid questioning the same party mo~e 
than once, when a filer who had been previously selected was 
subsequently encountered, the next succeeding case with a dif­
ferent party was chosen instead. 

20. Although in some instances, the sample is too small to permi~ 
specific generalization with certainty; nonetheless, the 'res~lts 
in many cases do present clear trends which can contribute tq 
assessing the experimental programs and procedures. The sam­
pling error for various sample sizes at the .05 level of con­
fidence assuming a 50/50 percentage is: 

No. + 

10 31% 
25 20% 
50 14% 

100 10% 
150 8% 
200 7% 
300 6% 

21. In each of the six participating municipal courts, complaints, 
with prayers for $1500 or less were selected form cases filed 
in the civil division during the experimental period. In four 
of the courts, data were collected on a sample of 200 cases, 
100 randomly selected from October, 1979, civil filings and 
100 from November, 1979. These months were chosen because they 
are mid-way through the experimental period; it was expected 
that plaintiffs would be well aware of the limit increase an¢ 
would not make the filing choice through ignorance of their 
options. The months are known to be typically heavy filing 
times, free from any suspected seasonal or holiday bias. All' 
the filings in the tWo-month period that met the money amoun~ 
requirement was included in the East Los Angeles court (174 cases) 
and in 'Chino (37 cases). . 

22. Since assignees may not file their caSeS in small claims cou~t, 
Cal. Code Civ. Pro. Section 117.5 (v'Jest Supp. 1980), the level of 
assignee filings in the civil divisions provides a significant 
indicator of cases that will not shift to small claims court 
even if the monetary jurisdiction is increased. 

23. Statistically significant differences occur when the difference 
in two percentages exceeds the margin of error (see lJ. 20 for 
table of sampling error). Such differences mean that the results 
obtained are attributable to a real change in behavior and not 
simply to sampling error. 
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24. 

25. 

Cal. Code Civ. Pro. Section 

See Appendix B for the " 
123.1 (b), supra n. 15. 

26. 

27. 

28. 

29. 

30. 

31. 

to govern the conduct o~UdthJ.cJ.adl ~ouncil Rules of Court 
e a vJ.sors. 

Cal. Code Civ. Pro. Section 
123.1 (b), supra n. 15. 

adopted 

Court, R7search Associates, Re O'~ 
the, CJ.vJ.l DiviSions of the Co~r~.t on ~~u~y of Cases Filed in 
ClaJ.ms Monetary Jurisdiction E s ~ar~J.cJ.pating in the Small 
$1500 or Less T.vere Not Filed ,xperJ.ment t<;> Determine \I1Jiy Case 

J.n Small ClaJ.ms, at 6-7 (1980) s 
Effective July 1 1979 . 
and ' t' , , the monetary' , , 

~ha~t~; ~~~,~~~~~~t!~ i;i~forn~a was ;~f~!~J.~;~~n$~go~u~~cipal 
JurJ.sdJ.ction came-al' • SJ.nce the increase i " $15,000. 
able to comp urJ.ng the experiment there ' n CJ.vJ.l monetary 
experiment are ov?rall civil filings b~fo dJ.s nO,data avail-

• re an durJ.ng the 

Cal. Code Civ. Pr;:Section 585 (r,7 
vvest 1976). 

Cal. Code Ci v .-'-~. 
Section 117 (West SuPp. 1980). 

The ~e~ght for each cate or 
of case is multiplied by the 

._-_. -_.------. 
In 1967 a weighted caseload s·-------
;~e need for addi·tional jUdge;Si~m wa~ ~eveloped for estimating 

present the nUmber f' " munJ.cJ.pal courts Th ' 
an average filing AO, JUdJ.cJ.al minutes required to d,e weJ.ghts 

~~~eri of min~te~ perJjud~eY:~~ir:~~:"representing t~!P~~:r~;e 
numb~r ~fUj~~ J.n conjunction with the w~~g~t;e~r ~or ca~e-related 

ges needed to dispose of ' 0 etermJ.ne the 
a gJ.ven.caseload. 

The total weights for all ca~~~~fes 
, requJ.red number of J' d Y the judge year value to obtaJ.'n the n 
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Appendix A 
Chapter 723, statutes 1978 

Assembly Bill No. 2578 

CHAPTER 723 

An act to amend Sections 116, 116.8, 118, 119.4, and 120.1 of, to 
amend the heading of Article 4 (commencing with Section 121) of 
Chapter 5-B of Title 1 of Part 1 of, to' amend and renumber Sections 
118.1, 118.6, 118.7, and 120 of, to add Sections 116.3, 117.18, and 119.9 
to, and to add Article 6 (commencing with Section 123) to Chapter 
5-B of Title 1 of Part 1 to, the Code of Civil Procedure, and to amend 
Section 2 of Chapter 1287 of the Statutes of 1976, relating to small 
claims courts. 

(Approved by Governor September 11, 1978, Filed with 
, Secretary of State September 11, 1978.) 

• 
LEGISLATIVE COUNSEL'S DIGEST 

AB 2578, Torres. Small claims courts. 
Under existing law the jurisdiction of a small claims court is limited 

to claims not in excess of $750. 
This bill would provide for a monetary jurisdiction experiment in 

6 specified small claims divisions. It would increase small claims court 
monetary jurisdiction to $1,500. It would authorize sucQ small claim 
courts to charge a designated fee for specified services. 

It would require the Judicial Council, in cooperation with the 
Department of Consumer Affairs, to study the effect of the jurisdic­
tional change if federal or other funding is available, and would 
require the advisory committee and the Department of Consumer 
Affairs to make a preliminary report to the Legislature reg'arding the 
experiment, on or before January 1, 1980, and a final report on or 
before July 1, 1980, to include specified data. The jurisdictional ex­
periment would continue until June 30, 1980. The bill makes related 
changes.. . 

Under existing law, the Judicial Council is required by rule to 
provide for practice and procedure in the small claims court. 

This bill would also require the Judicial Council, in cooperation 
with the Department of Consumer Affairs, 'to prepare, if federal or 
other funding is available, a bench book for judges sitting in small 
claims court describing state and federal consumer protection laws 
reasonaply likely to be applicable in actions brought before them. 

Under existing law, the judge is authorized to give such judgment 
in a small claims action as he deems to be just and equitable for 
disposition of the controversy. , 

This bill would provide that the court may, in appropriate cases, 
grant specified equitable relief, in lieu of or in addition to, money 
damages. 

Existing law does ,not specificaliy authorize small claims courts to 
provide for legal assistance services for litigants. ,. 
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Ch. 723 -.:2-

This bill would authorize each small claims court, including those 
in the monetary jurisdiction experiment, to provide by local rule for 
small claims legal advisers, who may be volunteers, and who shall be 
attorneys, paralegals, or law students, who shall directly assist liti­
gants, but may not appear in court to act as advocates for any party. 
The qualifications for such advisers is to be established by rule of 
,court. The Judicial Council would be authorized to provide a speci­
fied filing fee increase to pay for such advisers, 

The bill would also make technical changes. 
Further, it would specify that tne bill contains no mandated local 

program requiring state reimbursement for costs. 
Specified provisions of this bill would become operative on April 

1, 1979. 
The bill also would incorporate specified changes made by two 

other bills, contingent upon the enact;ment of one or both of such 
other bills. 

The peopJe of the State of Califorma do enact as follows: 

SECfION 1. Section U6 of the Code of Civil Procedure is 
amended to read: 

il6. In each justice and municipal court there shall be a small 
~ claims division. The Judicial Council shall provide by rule for the 
LT1 practice and procedure and for the forms and use in proceedings in 

such division consistent with the provisions of this chapter. Each. 
small claims division may formulate and distribute to litigants and 
the public a manual iJn small claims court rules and procedures. The 
manual shall explain how to fill out the necessary fornls, how to 
determine the proper court to hear the matter, how to take defaults 
and have them set aside, how to pursue or defend against claims, how 
to appeal, how to collect after judgment, how to protect property 
that is exempt from execution, and such other matters as the court 
deems necessa.ry or desirable. 

The Judicial Council, in cooperation with the Department of 
Consumer Affairs, shall, if federal or other funding is available, 
formulate and distribute to each judge who sits in a small claims court 
a bench book describing all state and federal consumer protection 
laws reasonably likely to be applicable in actions brought in such 

. court. 
SEC. 1.1. Section U6 of the Code of Civil Procedure is amended 

to read: ' t 

U6. (a) In each justice and municipal court there shall be a small 
claims division. The Judicial Council shall provide by rule for the 
practice and procedure and for the forms and use in proceedings in 
such division consistent with the provisioIVi of this chapter. 

(b) The Department of Consumer Affairs, in cooperation with the 
Judicial Council, shall prepare for distribution to the general public , 

t ,~ _____ ~!n.f!Ilual_on small claims court rules and procedures. The manual 

" 

,JI. I. 

,-. . . " 

( 
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shall be designed to provide hformation regarding the use of the 
small claims court z.nd the manner in which defaults can be avoided. 
The Department of Consumer Affairs shall distribute sufficient 
copies of the manual to each ;,maU claims division. 

(c) The manual shall explain how to fill out the necessary forms, 
how to determine the proper court to hear the matter, how to take 
defaults and have them set aside, how to pursue or defend. against 
claims, how to appeal, how to collect after judgment, how to protect 
property that is exempt from execution, how to collect costs, and 
such other matters as the Judicial Council and the department deem 
necessary or desirable. 

(d) The Judicial Council, in cooperation with the Department of 
Consumer Affairs, shall, if federal or other funding is available,· 
formulate and distribute to each judge who sits in a small claims court 
a bench book describing all state and federal consumer protection 
laws reasonably likely to be applicable in actions brought in such 
court. 

SEC. 1.2. Section 116 of the Code of Civil Procedure is amended 
to read: 

116. In each justice and municipal court there shall be a small 
claims division known as the small claims court. The Judicial Council 
may provide by rule for the practice and procedure and for the forms 
and use in proceedings in such court consistent with the provisions 
of this chapter. It may formulate and make available for distribution 
to litigants and the public, through each small claims court, other 
than those designated pursuant to Chapter 5-B (commencing with 
Section U8) of this title, a manual on sJ;llall claims court rules"arid 
procedures. The manual shall explain how to fill out the necessary 
forms, how to determine the proper court to hear the matter, how 
to take defaults and have them set aside, how to pursue or defend 
against claims"how to appeal, how to collect after judgment, how to 
protect property that is exempt from execution, and such other 
matters as the court deems necessary or desirable. 

The Judicial Council, in cooperation with the Department of 
Consumer Affairs, shall, if federal or other funding is available, 
formulate and distribute to each judge who sits in a small claims court 
a bench book describing all state and federal consumer protection 
laws reas,onably likely to be applicable in actions brought in such 
court. 

SEC. 1.3. Section 116 of the Code of Civil Procedure is amended 
to read: 

116. (a~ In each justice and municipal court there shall be a small 
claims division known as the small claims court. The Judicial Council 
may provide by rule for the practice aIld procedure and for the forms 
and use in proceedings in such court consistent with the provisions 
of this ch~pter. 

(b) The Department of Consumer Affairs, in cooperation with the 
Judicial Council, shall prepare and make available for distribution to 
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defendant against plaintiff, and pay to the clerk of the small claims 
the general p~blic through each small claims court, other thaI\ those ' court the sum of one dollar ($1) for a transmittal fee, and shall deliver 

Odfetshii~s ati·tteled Paumrsanuanalt to ChaallPter
l 
~-B (comtmulencingdwith Sedction IT1h8) I' . to plaintiff in persoll adcopy of the affihdavit an

ll 
d1complaint ath0allr betdore 

, . u on sm calms cour r es an proce ures. e the time above state . Thereupon t e sma c aims court s or er 
manual shall be de~igned to provide information regarding. the use I that the small claims court action shall be transferred to the court set 

. of the small claims court and the manner in which defaults can be forth in the affidavit, and shall transmit all files and papers in the 
,avoided. The Department' of Consumer Affairs shall distribute small claim,s actions to such other court, and the actions shall then be 
sufficient copies of the manual to each small claims division. tried together in such other court. 

(c) The manual shall explain how to fill out the necessary forms The plaintiff in the small claims action shall n"t be required to pay 
how to determine the proper court to hear the matter, how to tak~ to the clerk of the court to which the action is so transferred any 
de~aults and have them set aside, how to pursue or defend against transmittal, appearance, ,or filing fee in the action" but shall be' 
clauns, how t9 appeal, how to collect after judgment, how to protect required to pay the filing and any other fee req'lired of a defendant 

'property that is exempt from execution, how to collect costs, and if he appears' in the action rued against him. ' '. 
such other matters as the Judicial Council and the department deem SEC. 3.5. Section 116.8 of the Code of Civil Procool!l'e is amended 
necessary or desirable. . to read: 

(d) The JudiCial Council, in cooperation with the Department of 116.8. (a) No fonnal pleadings other than the claim and order 
Consumer Aff~rs, shall, if federal or other funding is available, are necessary. The defendant may file a claim against the f'Aaintiff in 
formulate and dIstribute to each judge who sits in a small claims court the same proceeding in an amount not to exceed the jurisdictional 
a bench book describing all state and federal consumer protection limit of the court. In the event the defendant files such a claim the 
laws reasonably likely to be applicable in actions brought in such judge or clerk shall cause a copy of the defendant's claim to be 
court. delivered to the plaintiff in person, or to be mailed by first-class mail 

SEC. 2. Section 116.3 is added to the Code of Civil Procedure to to the plaintiff at least five days before the hearing date, unless the 
read:' 'defendant has been served 10 days or less before the hearing date in 

1l~.3. In any action brought pursuant to subdivision (a) of which case the judge or the clerk shall cause such claim to be 
Section 1.16.2, the court may grant equitable relief in the fonn of delivered to the plaintiff in person at least one day before the hearing 
rescission, restitution, reformation, and specific perfonnance in lieu date or shall be so mailed to the plaintiff not less than three days 
of o,r in addition to, money damages. ' before the hearing. 

SEC. 3. Section 116.8 of the Code of Civil' Procedure is amended (b) If defendant has a claim against plaintiff in an amount over the , 
to read: . . jurisdiction of the small claims court as set forth in Section H6.2, but 

116.8. (a) No formal pleading other than the claim and order are of a nature which would be the subject of a cross-complaint under 
nec~ssary. The defendant may 'rue a claim in the same proceeding in the rules of pleading and practice governing the superior court, then 
an amount not to exceed the jurisdictional limit of the court. In the defendant may conunence an action against plaintiff in a court of 
event the defendant rues such a claim in the court, he shall serve a competent jurisdiction and rue with the small claims court wherein 
copy of his claim on the plaintiff at least five days before the hearing plaintiff has commenced his action, at or before the time set for the 
date, unless the plaintiff has served him 10 days or less before the trial of the small claims action, an affidavit setting forth the facts of 
hearing date in which case he shall serve a copy of his claim at least the commencement of such action by such defendant. He shall 
one day before the hearing date. Defendant shall rue and serve his attach to such affidavit a true copy of the complaint so rued by 
claim in the manner prOvided for filing and· serving a claim under defendant againslplaintiff, and pay to the clerk of the small claims 
Section 116.4. courtthe sum of one dollar ($1) for a transmittal fee, and shall deliver· 

(b) If defendant has a claim against plaintiff in an ~ount over the to plaintiff in person a copy of the affidavit and complaint at or before 
jUrisdiction of the small claims court as set forth in Section 116.2, but the time above stated. Thereupon the small claims court shall order 
of a nature which would be the subject of a cross-complaint under that the small claims court action shall be transferred to the court set 
the rules of pleading and practice governing the superior court, then forth in the affidavit, dIld shall transmit all files and papers in the 
defendant may commence an action against plaintiff in a court of small claims actions to such other court, and the actions shall then be 

. J; competent jurisdiction and rue with the small claims court wherein ! tried together in such other court. 
;: plaintiff b,llS commenced his action, at or before the time set for the I The plaintiff in the small claims action sh~ n?t be required ~o pay 
;l,. trial of the small claims action, an affidavit setting forth the facts of to the clerk of the court to which the action IS so transferrea any I 
Ij the commencement of such action by such defendant. He shall transmittal, appearance, or filing fee in the ac~on, but shall be ~\ 
" t h h affid I \'. fj a tac to suc avit a true copy of the complaint so rued by I 
~ i . 
~ll;;'~ 92. ISO 11 
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required to pay the filing and any other fee required of a defendant 
if he appears in the action flled against him. 

SEC. 4. Section 117.18 is added to the Code of Civil Procedure 
to read: ' 

117.18. Each small claims court may provide by local rule for the 
establishment of small claims legal advisers. The advisers, who may 
be volunteers, and who shall be members of the State Bar, paralegals, 
or law students, shall directly assist litigants, but may not appear in 
court to act as advocates for any party. The qualification fbr such 
legal advisers shall be established by rule of court. 

SEC. 5. Section 118.1 of the Code of Civil Procedure is amended 
and renumbered to read: 

117.12. The judgment of the superior court shall be· final and not 
appealable. If the judgment is affirmed in whole or in part or the 
appeal is dismissed, the defendant shall pay to the plaintiff the 

, amount of the judgment as affirmed, together with interest and costs 
md the sum of fifteen dollars ($15) as an attor "ey's fee. 

SEC. 6. Section 118.6 of the Code of Civil Procedure is amended 
and renumbered to read: 

117.14. A fee of two dollars ($2) shall be charged and collected 
for .the filing of the claim under oath for the commencement of any 
action; for each defendant to whom a copy of the claim is mailed by 
the clerk a fee of three dollars ($3) shall be charged and collected. 
Fees as provided.in Sections 72062 and 72065 of the Government 
Code shall be charged and collected by the clerk for the issuance of 
a writ of execution or an abstract of judgment. Except as otherwise 
provided for in this chapter, no other fee or charge shall be collected 
by ~y officer fo: any service rendered under this chapter, or for the 
taking of affidaVits for use in connection with any action commenced 
~der this chapter. All fees collected hereunder shall be deposited 
With the treasurer of the city and county or county under whose 
jurisdiction any· such court shall exist. 

SEC. 7. Section 11B.7 of the Code of Civil Procedure is amended 
and renumbered to read: 

117.16. Each small claims court shall make a reasonable effort to 
main~~ and make avai~able to the parties a list of interpreters, who 
are willmg and able to rud parties in the small claims court for no fee 
?r for a f~e, which is reasonable considering the size of the claim~ 
mvolved m suc~ court. Such list shall include interpreters for all 
langua~es that require int~l'pretation before the court, ,as 
determmed by the pourt, in its discretion and in view of its 
experience. Failure to maintain such a list, or failure to have an 
interpreter for a particular language on such list, shall not invalidate 
any proceedings before the court. ' 

SEC. B. Section 118 of the Code of Civil Procedure is amended 
to read: 

11B. It'is the intent of the Legislature in enacting this chapter to: 
(a) Conduct a court assistance experiment in the small claims 
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courts of specified districts to stimulate use of those courts br, and 
reduce the number ')f defalll!',: by, untrained individual litigants 
unfamiliar with the judicial system who might have pr.eviOusly 
considered small claims courts an inconvenient or unsatisfactory 
forum for the resolution of disputes; and . 

(b) Conduct a monetary jurisdiction experiment to,determme 
the effects of increased jurisdiction on litigrults and the courts; and 

(c) Establish systems for· data collection and evaluation and 
provide the Legislature with .reports on the ~esults of' these 
experiments with recommendations for future action. 

SEC. 9. Section 119.4 of the Code of Civil Procedure is amended 
to read: ' . 

119.4. rhe advisory committee shall assist the Department. of 

/ 

Consumer Affairs in compiling and evaluating data, and prepanng 
reports to the Lcgisla~re o~ t~e effectiveness. of the programs ~d 
procedures in the project districts together Wlth recomm.endatioru 
for future action. 

SEC. 10. Section 119.9 is added to the Code of Civil Procedure, 
to read:' '. 

119.9. A monetary jurisdiction experiment, which shall operate m 
the manner specified in Article 6, shall be established in the small 
claims divisions of the following municipal court districts: 

(1) Compton. . 
(2) East Los Angeles. 
(3) Fresno. 
(4) Oakland-Piedmont. 
(5) San Bernardino (Chino Division). , 

I. 

, 

(6) West Orange County. 
SEC. 11. Section 120 of the Code of Civil Procedure is amended 

and renumbered to read: 
119.6. The s!nall Claims divisions of three municipal court districts 

in three different counties have been designated as experimental 
districts for a court assistance experiment by the Judicial Council, 
with the advice of the Department of Consumer Affairs and the 
concurrence of the municipal court involved. . 

SEC. 12. Section 120.1 of the Code of Civil Procedure is amended 
to read: . 

120.1. This chapter shall be implemented in six phases. The first 
phase shall commence July 1, Hl77. The last phase shall terminate, 
Ju.'1e 30, 1980. 

The six phases shall be: . 
(a) From July 1, 1977, to September 30, 1977. During this timethe 

advisory committee shall be appointed and shall convene, and the 
experimental and other recordkeeping dis~cts shall b~ d~signated. 
Although neither the procedures in expenmental distriCts as set 
forth in Article 4 (commencing with Section 12,1) of t,his ch~pte~ ~or 
the recorcikeeping and evaluation procedures as set forth U?- A,rticle 
5 (commencing with Section 122) of this chapter shall be m effect 
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during this time, preliminary preparations for the implementation of 
the procedures in Article 4 (commencing with Section 121) shall be 
made and p~epar~tion for the full implementation of recordkeeping 
procedures 111 Article 5 (commencing with Section 122) on October 
1, 1977, shall be made during this time. 

(b) From October 1, 1977, to March 31,1978. During this time data 
shall be accumulated as provided in Sections 122 and 122.1. The 
procedures in experimental district~ as set forth in Article 4 
(co~encin~ with Section 121) will not be in effect, but preparation 
for. thelr fulll~plementation beginning April 1, 1978, shall be made. 
T~s ~reparahon. shaH include the establishing of administrative 
gwdelines, the pnnting of all forms and manuals, and the training of 
personnel. 

(c) From April 1, 1978, to March 31, 1979. During this time all 
pro~ams and procedures mandated in Article 4 (commencing with 
~ti.on 121) sh~ be in effect. The procedures in experimental 
districts set for~h 111 Article 4 (commencing with Section 121), and 
the recordkeep111g set forth in Article 5 (commencing with Section 

.122) shall terminate after March 31, 1979. 
(d) From April 1, 1979, to June 30, 1979. During this time the 

advisory conunittee and the Department of Consumer Affairs shall 
co~plete their. report to the Legislature regarding the court 
asslstance expenment. 
. ~e). F~om Ap~ 1, 1979, until March 31, 1980. During this time the 
Ju~sdictio.nal limits established pursuant to Article 6 (commencing 
WIth. Section 123) shall be in effect in the courts designated under 
SE:ction 1~9.8. Programs mandated under Article 4 (commencing 
WIth Section 121) may continue during this period. 

(f) From November 1, 1979, until]uly 1, 1980. During this time the 
advisory conunitte~ and the Department of· Consumer Affairs shall 
complete their reports to the Legislature concerning the monetary 
jurisdiction experiment: 

SEC. 13. The heading of Article 4 (commencing with Section 
121) of Chapter 5-B of Title 1 of Part 1 of the Code of Civil Procedure 
is amended ~o read: .. 

Article 4. Procedures in the Court Assistance Experimental 
Project Districts , 

SEC. 14. Arti~le 6 (commencing with Section 123) is added to 
Chapter 5·B of Tltle 1 of Part 1 of the Code of Civil Procedure to 
read: ' 

Article 6. Monetary Jurisdiction Experiment 

123. (a) Notwithstanding the provisions of Section i16.2 ~'the 
~mall claims divis~ons of the municipal courts specified in Se~tion 
119.9, shall have jurisdiction in actions: 

. , 

/;1. I. 

, > 

. 
v / 

(1) For recovery of money only where the amount of the deman" 
does not exceed one thousand five hundred dollars ($1,500). 

(2) To enforce payment of delinquent unsecured personal 
property taxes in an amount not to exceed one thousand five 
hundred dollars ($1,500), if the legality ofthe tax is not contested by 
the defendant. 

(3) In unlawful detaii~E:r, after default in rent for residential 
proper~y, where the term of tenancy is not greater than month to 
month and the amount claimed does not exc"~d one thousand five 
ht.indred dollars ($1,500). 

(b) Notwithstanding al1lY other provision oflaw, no plaintiff which 
is a corporation shall be allowed to bring an E. -:tion exceeding seven 
hundred fifty dollars ($7<50) in the small claims divisions of the 
municipal courts specified in Section 119.9 unless, at the time of the 
commericement of the acltion, the defendant resides in the judicial 
district where the action is brought. 

(c) In any action brought pursuantto paragraph \ 1) of subdivision 
(a), the court may grant equitable relief in the form of rescission, 
restitution, reformation, and specific performance, in lieu of or in 
addition to money damages. 

123.1. (a) In two of the six courts specified in Section 119.9, 
defendants shall have the option, ·prior to the small claims hearing, 
to transfer the action, upon payment of an appropriate fee, to the 
civil division of the municipal court. The plaintiff in such actions shall 
not be -charged any additional fee when the case is transferred. 

(b) Two of the remaining four courts specified in Section 119.9 
shall provide for the establishment of small claims legal advisers 
pursuant to rules of the Judlicial Council. The advisers, who may be 
members of the State Bar, !paralegals, or law students, shall directly 
assist litigants, but may not Blppear in court to act as advocates for any 
party. The Judicial Council! may provide by rule for an increase in 
the filing fee in such districts of up to two dollars ($2) in addition to 
the fees specified in Section 117.14 to fund the costs of such advisers. 

(c) The courts which shall offer the foregoing features shall be 
selected under the supervision of the Judicial Council and designated 
by rule; 

123.4. The Juchdal Count~il, in cooperation with the Department 
of Consumer Affairs and thE! participating courts, shall, if federal or -
other funding is available, study the effects of the jurisdictional 
change on plaintiffs and defendants. The Judicial Council shall 
survey the effects of the jurisdictional change upon the courts. The 

.. 

Judicial Council, with the advjce of the Department of Consumer ~ 
Affairs, shall designate at l~iast two courts operating pursuant to 
Section 116.2 to be included ill the studies for purposes of comparison 
with the courts specified under Section 119.9. 
. 123.5. The advisory committee and the Department of Consumer 
Affairs shall provide the Legislature with a preliminary report no 
later than February 1, 1980, and a final report by July 1, 1980. The . 
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reports sh~ discuss, to the extent relevant, at least the following: (a) 
any change 10 filing practices by plaintiffs, particularly corporate and 
goven~mental plaintiffs; (b) the reasons for any changes in filing 
behavlOr and patterns; (c) the impact on natural person plaintiffs 
and def~~dant~ w~~h occur as ~ result of changed filing patterns; (d) 
any additionalJ~dlclal and clencal time and expense; and (e) use of 
the transfer option by defendants and the reasons therefor. 

123.7. In addition to the fees specified by Sections 11714 and 
123.1, the courts specified under subdivision (b) of Section 123.1 shall 
charge an additional fee of one dollar ($1) for the filing of a claim 
under oath for the commencement of any small claims action. The 
additional funds provided by such increased fees shall reimburse 
local agencies for cost~ incurred in connection with this article. 

Sec. 15. Section 2 of Chapter 1287 of the Statutes of 1976 is 
amended to read: ' 
~. 2 .. This act shall become operative on July I, 1971, and shall 

continue 10 force until June 30, 1980, at which time it shall be 
repealed. 

There are no state-mandated local costs within the meaning of 
Section 2231 of the Revenue and Taxation Code imposed on local 
governmental entities in 1976-1977 by this act. However, there are 
state-mandated local costs in this act in 1977-1978 and subsequent 
yew's th8:t require reimbursement under Section 2231 of the 
Revenue and Taxation Code which can be handled in the regular 
budget process. 

SEC. 16. It is the intent of the Legislature that if this bill and 
Assembly Bill No. 2115 or Assembly Bill No. 2574, or both, are 
chaptered and become effective January I, 1979, each of the bills 
amend Section 116 of the Code of Civil Procedure, and thi') bill is 
chaptered last, that amendments proposed by each of the bills which 
are chaptered be given effect as follows: 

(1) If this bill and Assembly Bill No. 2115 are both chaptered and 
become effective January 1, 1979, both bills amend Section 116 of the 
Code of Civil Procedure, but Assembly Bill No. 2574 is not chaptered 
or as chaptered d~s not amend that section, and this bill i~ chaptered 
after Asse~bly Bill No. 2115, the amendments proposed by both bills 
shall be gIVen effect and incorporated in Section 116 in the form set. 
forth in Section 1.1 of this act. Therefore, if this bill and Assembly Bill 
No. 21~5 are both chaptered and become effectiv~ January I, 1979, 
both bills amend Section 116, this bill is chaptered after Assembly BUl 
No. 2115, and Assembly Bill No. 2574 is not chaptered or as chaptered 
does not ~end that section, Section 1.1 of this act shall be operative 
and Sectio~s 1.' 1.2, and 1.3 of this act shall not become operative. 

(2) If thIS bIll and Assembly Bill No. 2574 are both chaptered and 
become effective January 1,1979, both bills amend Section 116 of the 
Code of Civil Procedure, but Assembly Bill No. 2115 is not chaptered 
or as chaptered dqes not amend that section, and this bill is chaptered 
_r.,_~,,, ____ 1...1 •• om ,J\..T~ (,)0::'7 A ~h", ",",onrlYnontc, nrnnnc:prl hv both hills 
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shall be given effect and incorporated in Section 116 in the form set 
forth in Section 1.2 of this act. Therefore, if this bill and Assembly Bill 
No. 2574 are both chaptered and become effective January I, 1979, 
both bills ah1end Section 115, thls bill is chaptered after Assembly Bill 
No. 2574, and Assembly Bill No. 2115 is not chaptere-J or as chaptered 
does not amend that section, Section 1.2 shall be operative and 
Sections 1, 1.1, and 1.3 of this act shall not become operative. 

(3) If this bill and Assembly Bill No. 2115 and Assembly Bill Np. 
2574 are all chaptered and become effective January 1, 1979, all three 
Lills amend Section 116 of the Code of Civil Procedure and this bill 
is chaptered after Assembly Bill No. 2115 and Assembly 'Bill No. 2574, 
the amendments proposed by all three bills shall be given effect and 
incorporated in Section 116 in the form set forth in Section 1.3 of this 

. act. Therefore, if this bill and Assembly Bill No. 2115 and Assembly 
Bill No. 2574 are all chaptered and become effective January I, 1979, 
all three bills amend Section 116 of the Code of Civil Procedure, and 
this bill is chaptered after Assembly Bill No. 2115 and Assembly Bill 
No. 2574, Section 1.3 of this act shall be operative and Sections I, 1.1, 
and 1.2 of this act shall not become operative. 

SEC. 17. It is the intent of the Legislature, if this bill and 
Assembly Bill No. 2574 are both chaptered and become effective 
January I, 1979, both bills amend Section 116.8 of the Code of Civil 
Procedure, and this bill is chaptered after Assembly Bill No. 2574, 
that the amendments to Section 116.8 proposed by both bills be given 
effect and incorporated in Section 116.8 in the form set forth in 
Section 3.5 of this act. Therefore, Section 3.5 of this act shall become 
operative only if this bill and Assembly Bill No. 2574 are both 
chaptered and become effective January 1, 1979, both amend Section 
116.8, and this bill is chaptered after Assembly Bill No. 2574, in which 
case Section 3 of this act shall not become operative. 

/ 

SEC. 18. There are no state-mandated local costs in this act that 
require reimbursement under Section 2231 of the Revenue and 
Taxation Code because there are no new duties, obligations, or 
responsibilities imposed on local government ~y this act. 
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Appendix B 
JUdicial Council Experimental Rules and Forms 

SMALL CLAIMS RULES FOR DESIGNl\TED RECORDKEEPING 
AND EXPERIHENTIQ, COURTS 

(as amended effective April 1, 1979, 
with advisory conunittee comments) 

CHAPTER 1. RULES APprJIC~.BLE TO ALL DESIGHATED 
RECORDKEEPING AND EXPERIMENTl\L COURTS 

(Cf)MPTON J EAST LOS AllGE LES ~ FRESNO, Oi\KLk.'1D-PIED!,IONT 
SACRM1ENTO I SAN FRANC:i:SCO, SAN BERNARDINO, 

, (CHINO DIVISION)" SAN DIEGO, WEST ORl'~GE} 

Rule 1901. Authority and effect 

These rules are adopted pursuant to chapter S-B of 
~it1e 1. of Part 1 (commencir,g with section 118) of the Code 
of Civil Procedure and pursuant to the authority sranted to 

the Jua~cial Council by the Constitution, article VI, sec­

tion 6, to adopt rules fer court administration, practice 
and procedure. They are applicable only to the courts 
designated by the ~udicialCouncil as small ,claims experi­

~ntal or recordkeeping courts in accordance with chapter 
S-B. 

Rule 1902. Purpose of small claims experiment 

The small, claims court experiment and these rules are 

intended to; 

'(a) Establish procedures and programs in the small 

claims courts of specified districts designed to stimulate 

use of those courts by, and reduce the number of defaults 

by, untrained individual litigants unfamiliar with the ju­

dicial system who might have previously considered small 

claims courts an inconvenient or unsatisfactory forum for 

the ~esoluti6n of disputes; 

(b) EstabZish procedures and prog~ams in the smaZZ 

olaims court of specified districts in order to conduct a 

monetary jurisdiction experiment to determine the effect 

of increased jurisdiction on titigants, especialZy naturaZ 

persons, and the courts; 
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(c) Establish Jstems for data collectic. and 
evaluation and provide the Legislature with a report of the 

effectiveness of these programs and procedures with recom­

mendations 'for future action' and 
, ~ 

(d) Provide a means whereby the convenience of 
natural parties shall to the extent possible prevail over 

the convenience of other litigants. 

Advisory committee comment: 

Rule 1902 restates subdivision (a) and (c) of Code of civil 
Procedure section 118 verbatim, and Code of Civil Procedure 
section 120.2 in part. For purposes of the court assistance 
experiment, in the designated experimental courts, various 
measures will be undertaken between April I, 1978, and March 31, 
1979 1 to encourage individual plaintiffs to use the small claims 
procedure and to encourage individual defendants to present any 
defenses they may have. 

The rule also restates subdivision· (b) of Code of Civil 
Proceclure section 118. A monetary jurisdiction experiment will 
be undertaken between April I, 1979, and March 31, 1980 which will 
include special features designed to test tpe impact of increas~ng 
the jurisdictional maximum under different sets of conditions. 

Data collection and evaluation systems will be ~stab1ished to 
-measure the effects of such measures in the designated experiwe~~al 
courts as'comnared with other courts where no soecialefforts are 
mage to stimulate use of the small claims procedure.' The ru~es 
should be interpreted accordingly. 

Rule 1905. Applicability of, general rules 

Except as otherwise provided in these rules, all provisions 

of law applicable to small claim~ actions generally apply to ac­
tions in the designated courts. 

Rule 1907. Rcciord& 

(a) (l~ot applicable to courts participating in the mone­
'tary jurisdi,ction experirnent~) 

(b) I:acJ/ aOI~l't pal't-i(!il'a.tina in the m01wtt.ll·Y .iW'l:::di .. '!tion 
c:cpol"imant f;ha~l compl(!ti't a,:d. s~lld ,to tile Jud.ic·ia~ Council a 
ca~tJ J·· • .'port 0'1 ~l Zi::/'l:t.cd 1:w:.bt:l' of ama'Ll. Clat:l1u; acti{mc. fiZcd 

-bctlJc • .:I% .:tr~'l:l 1,1879, ::wd g'::'l'ail JJ~ lPSO, ~:oZcr..d;c(; "11 Cl J'a:-:ciom 

t I 

bau,::; as :.:pc(.'ificd by t11e: J~di(!ial Cow:";'iL. ALL ,"ace t'el'oI'tv 
1.IJ'itiat,cid anil uot c.:ol:rplctc a:) 0/ Mal'cit :51" 1980" '(l}la'Ll be semt 
to tJz.:! ,Tudi ai ('( Z Co~ 7LC!i l pl't"r to Apl'i 7. 10" 1 980. Suoll re p01' te 
shall be on formn provided by tho JudiciaZ Council. 
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1,,·,·!'~d~~_o_r_y~c~~.~~~~~! ' Ornm~ttee comment: 

'/ ' A critical as - , 
f a'lclcuracy of the st~et7tt,?f this project is t-h 

I a. small claims c ~s ~cs and records t - e g~ali ty and 

I~jr W~ll be maintaineda;es ~n the designatedOcie ma~ntained for 
j experiment in ac or each filina duro urts. Records 

~~ the sta tistic~~r~:~c7 with detailed ~~~s:,~e c~urt assistance 

'" , ( a ) E (Z c: h co ill' t 1 ." •• • 
c~'P~}'tment .::lwi l. p -L ,:a. ttcz~pa'::'!.n(J in t;1iC? mon""t • 
(J f t. d em t if· _ . C " a (. n a 1. C" 7. j' .: a}' y ~ . • d' 
d d 'l.c.:(~t;Z.OI= iop civ~·l OJ ~,' ~ CtlD~ n:{'~'lbal'~ 0 .... o~J·il''l..s tction 

oman docs 'lot " u,- ~O"I" • .. lCl' rT' , c:c c e Co: d $ 2 000..... ... W fZ (J ~'a t h ,~ am 0 uti. a a n [J 
.. , , 17 Of the 

/
.1

1 cl u~ts. Records will ~~on ?f the Administr~~7t~ons developed 
, a~ms actions f'l e ma~ntained fo ~Ve Office of th 

'~f The cases will b~ edlduring the moneta~ya.sa~Pling of small .e 

I
t nUmber t se ected on JU~~sdictio 
, end of t~e assure. the represent:tf~ndom basis and in ~u~~?e:iment. 
} will be f exper~ments all Ca eness of the sam 1 ~ -~c~ent 

j 
orwarded to the ,s~ reports on ease .p e. At the 

'",<.,:1 C t Jud~c~al Council s ~n progress Our s partic' , . 
merit may wish t ~pa~~ng in the mone 
or less by uSin~ ~~ta~n their list ofta-::-Y.jurisdiction experi-
the time of fil' e dOcket stamp to c~v~l actions of $2 00 

[1 for SUch - 1ng on a separat . reCord the case ,0 

II case £ile~urpose. The list vlil~ ~heet r;:aintained at ~~Ir.ber at 
I,',J so that a mail Sur e USCQ to provid _ e COunter 
p' vey of litig~nts e access to 
1
.1 Ru can be conducted. 

Ie 1908. 

'

(Not applicable t 

j

,' tary jurisdictiono COurts participat' 
experiment.) 1ng in the mone-

j CHAPTER 2. RULES A1?PLIC 
EXPERIMENTAL COURT~7~ TO ALL DESIGNATED 

SACRAMENTO SAN DAN FRANCISCO, , IEGO) 

Rules 1909-1919. 
(Not applicable t 
monetary jurisdicOt?ourts pa:ticipating 

~on e xper1ment.) in the 

CHAPTER 3. 
RULES AND FORM 

DESIGNATED EXPEilMEAPPLICABLE TO INDIVIDUAL 
' 'NTAL COURTS 

Rules 1921, 1923, 1925. 
(Not appl' bl 
in ~ca. e to COurts ' 

the monetary juri d' ~art1cipating 
s 1ct~on experiment.) 
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CHAPTER 4. RULES APPLICABLE TO ALL EXPERIMENTAL GQURTS PARTICIPATING 
IN THE MONETARY JURISDICTIQN EXPERIMENT. 

Rule 1930. Applicability of small claims rules to courts ,with 
increased jurisdiction 

The rule~ in this chapter apply to every small claims action 
filed ~~~ between April I, 1979 and March 31, 1980 in the 
Compton, East Los Angeles, Fresno, Oakland-Piedmont, San Bernardino 
,(Chino Division), and West Orange County Municipal Courts. 

. Advis~ committee comment: 

Rule 1930 establishes the effective'dates for application of 
the rules contained in this chaoter in the courts designated u~de~ 
(;o(.le of Civil Procedure section - 119.9. A case filed in one of the 
specified courts and subsequently transferred to a court other_than 
those specified will be subject to the special jurisdiction and pro'~' 
cedures only while the case is subject to the control of the specified 
cOUJ:"t~ 

'Rule 1931. Jurisdiction 

The courts specified by this chapter shall· have jurisdiction 
·.:in actions: 

(a) for recovery of money where the amount of the demand 
.does not exceed $1:,500; 

(b) to enforce payment of delinquen~ unsecured personal 
property taxes in an amount not to exceed $1,500, if the le­
gality of the tax is not contested ~y the defendant; and 

(c) in unlawful detainer, after default in rent for 
residential property, where the term of the tenancy is not 
greater than month to month, and the amount claimed does not 
:exceed $1,500. 

(d) In any ac:tion brought pursuant to subdivision (a), 
the court may grant equitable relief in the form of recission, 
restitution, reformation, and specific performance, in lieu of 
or in addition to money damages, \-lhether or not such equi table 
relief has been requested. 

,Advi sory conuni ttee cOTl'_rnent: 

Rule 1931 establishes the basis for monetary jurisdiction 
,in tbe courts specified by Code of Civil Procedure section 119.9. 

I, 
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Rule 1932. Venue 

(a) No corporation, as a plaintiff, may b~ing a srnalr claims 
action exceeding $750 tmJ,::!:>s, at the time of conunencement of the 
action, the defendant resides in the judicial district ~here the 
action is brou.:ILt. 

(b) If the claim does not show the defendant to reside with-
in the jurisdiction, the clerk shall call the matter to the attention 
of the small, claims judge for a venue determination. If at any time 
in the proceedings it appears that venue is improper, the judge may 
dismiss or transfer the case to the proper court as the interests of 
'justice may require • 

(c) The time and place of trial in small claims cases shall be 
set so as to minimize any hardship on the parties and witnesses. In' 
scheduling the time and place of trial, the convenience of natural 
persons shall to the extent possible prevail over the convenience of 
other litigants. . 

Advisory con~ittee comment: 

Subdivision (a) restates Code of Civil Procedure section 123(b) 
which prohibits corporations from forum shopping to take u::f.:dr 
advantage of the experimental jurisdictional amount. Subdivisions 
(b) and (c) repeat subdivisions (a) and (b) of rule 1911 res:Jecti~lely 
to make it expressly clear that the specified courts should ~eek to 
minimize the burden on natural person litigants and witnesses. T~e 
section of advisorY conunittee CClnIDlent to =ule 1911 which discusses 
elements to be considered in setting the time and place of trial 
are hereby made applicable to the monetary jurisdiction experiment 
as well. 

Cases involving amounts greater than $750 which are commenced in 
one of the specified courts, but subsequently transferred to a non­
specified court should be treated in the same manner as would a 
new filing in the civil division of the non-specified court. 

Rule 1933. Trial setting 

. The court may, to the extent required by the experiment, 
SChedule the hearing date not more than '30 days beyond the 1 imi ts 
set forth by section 116.4 of the Code of Civil Procedure. 

Advisory committee comment: 

It is intended that, to the extent possible, cases should be 
heard within the statutory time limits set by Code of Civil 
Procedure s~ction 116. ·1, but that the volume of cases which res,ul ts 
from the increase in jurisdictional amoun~ may preclude the court 
£rom doing so in some instances. ' 
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Rule 1934. Continuance of court assistance experimental procedures 
and programs 

The court may apply the procedures authorized by subdivisions 
(c) and Cd) of rule 1911 and by rules 1913, 1915, 1917, 1919, 1923 
and 1925. 

~dvisory committee conunent: 

Pursuant to Code of Civil Procedure 120.1(e), this rule 
authorizes the courts participating in the monetary jurisdiction 
experiment to implement programs mandated under Article 4 of Chapter 
5-B. The courts are encouraged to implement evening and Saturday 
court sessions, evening hours for th~ clerk's office, inc~eased 
non-,Snglish language services, law clerk programs, mediation prog:!:"ams, 
a1~.~ oth2.r features permitted under Article 4. 

Participating courts which serve a significant nunili8r of non­
En~lish speaking persons are especially encouraged to make available 
translated explanatory materials, interpreters, and related non­
English language .services. 

Rule 1935. Transfer of actions 

(a) In the Oakland-Piedmont and West Orange County Municipal 
Courts, in each action filed between April 1, 1979, and March 1, 
1980, \olhere the amount of the demand exceeds $750, t..1-:le clerk shall 
notify the defen.dant thilt the action may be transferred at tbe de­
£cndant's request to the civil division of the court. 

(b) The claim shall be served at least 15 days prior to the 
date,~et for the small claims hearing, except that in unlawful 
detainer actions the claim shall be served at least 10 days prior 
to the hearing date. A request to transfer the action shall be 
maile~ (postmarked) or deli~ered to the clerk within 5 davsaftRr 
service of rul ordinary action and within 4 days after ser~ice of an 
unlawful detainer action. 

If a claim'is served late, but prior to the time of hearing, 
·the d~fendant may request another hearing date, may proceed with 
the hearing as initially scheduled, or may exercise any right to 
a continuance under Code of Civil Procedure section 116.4. 

(c) The defendant shall pay a fee of two dollars to have 
the ~ction transferred. The plaintiff shall not be charged any 
additiorial fee when the case is transferred. 

Cd) Upon the defendant's timely request to transfer the 
small claims action, the small claims clerk shall transmit all 
files and other papers to the clerk of the civil division, 
notify the ,plaintiff that the action has been transferred, and 
ad,vise the plaintiff of the following: 
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(1) 

(2 ) 

(3) 

(4) 

(5) 

the hear inS Jate has been vacated; 

the,rcile:.of pr~cedure applicable to ordinar 
civ1l act10ns w1l1 apply to all further proc~edingSi 
parties may be represented by counsel; 

if, counsel carmot be afforded, it may be possible to ob­
ta~n help £rom a legal aid or leqal assista~ce office; and 

~lld~urther corresp~ndence and communications should 
e 1rected to the clerk of the civil diy' , .. ~s~on. 

(e) Where the plaintiff voluntarily dismiss" , 
a~ter it has been transferred to th "1 d' , ,es an act20n 
m1ssal shall be with prejudice wh e C1V1 1V1s10n, such dis-
has once previously voluntaril d~n 7egU~sted by a pl~intiff who 
based on or' 1 d' Y 1sm1sse a small cla1ms action 
defendant, a~~cw~i~~ghat2ebeseanmetrClai~, brdought against the same 

ans~erre . . 

(£) Requests to transfer small cl~{ms . . . _..... act~ons shall be in 
. In-.:L·ung and may be filed on a form approved by the Judicial Council. 

Advisory co~~ittee comment: 

t.h Special service time requirements have been adopt~d 
at defendants have adequate 0 t' .' - to ensure 

option and the clerk suffi .... ient Pic;>r U~1 ty t~. exerC1se the transfer 
. action has been transferred. 1m,e 0 not.l..l:Y plaintiffs that the 

~he two do'la~ fee for tran f f h . 
pursuant to Cod; of CiVil Proe :' er 0 t, e case is established 
be p~id at the time the transf:rur: sect~o~ 123.1(a), .~h~ it should 
may be charged to the plaintiff i~ regues~ed. ,NO adQ~t~onal fees 
on the plaintiff's ability t °drder to aV01d any adverse effect 

o procee as a result of the transfer. 

from ~ea~~~~~t~nt:~;i~inth~:f~~tion will re9uir7 special diligence 
. cases and assisting Plain~iffs .dant~ of~the~r r1ght to transfer 
results followi~g the transfer. 1n un ers~and1ng the procedure which 

The req~irement that a second voluntar 
after an act~on has been transferred be w;tYh dis~is~al by a plaintiff 
to bar 1 . t'ff • preJud~ee is intended 
d p a1n ~ s from using dismissals as a mo .... ans . efendant' . of defeating th~ . • s exerc~se of the transfer option. '"' 

~ ~imple, nontechnical form for the defendant to 
exercls1ng the transfer option will be drafted by the Use when 

Rule 1936. Legal advisor assistance 

. $a) In the,~an Bernardino (Chino 
Munlc1pal Courts, in each action filed 
March 1, 19aO, each plaintiff shall be 
any document, and each defendant shall 
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a small ciaims adviso~ is available to assist litigants in pursuin9, 
or defending smal~ claims matters. 

(b) Small claims ~dvisors may be members of the State Bar, 
~~w students, or paralegals. In selecting advisors~ the first 
oreference shall be to use memb~rs of the State Bar, the second 
~ref2rence to use law students, and the third pr~ference to use 
paralegals. The adviso=s shall func~ion ind~pendently ~~ the 
court and not communicate directly w~th any Judge regaro~ng small 
claims matters nor prepare any document for trial. At least one 
member of the State Bar who has supervisory authority over the 
advisors in each court shall be selected by the court and compen­
sated by the county. 

(c) Iri order to qualify as a small claims adviso~, a 
paralegal must have co~pleted a course of paralegal study at ~n 
~nstitution authorized or approved by the Superintendent of 
Public Instruction pursuant to section 94310 or 94311 of the 
Education Code or under similar provisions by a similar state 
agency for states other than California or at an institution 
accredited by a regfonal accrediting agency recognized by the 
United S~ates Off~ce of Education or have at least 3 years of 
appropriate full-time experience in a public or private law 
office r~gularly engaged in litigation. 

(d) No sl;1all claims advisor shall assist more than one party 
in any proceeding. In case of a conflict, the person shall be 
referred to another advisor. The advisors may settle cases in­
£ormally where both ?arti~s have agreed to a disposition of the 
matter to be approved by the court. Records shall be maintained 
:to identify those whom each ~dvisor has assisted. 

(e) The filing fee for a small claims action specified in 
section 117.14 of the Code of Civil Procedure shall be increased 

';by t ... ,0 dollars in the courts with advisors' in order to fund thei.r 
costs. 

Advisorv cornmittee comment: , . 

The two dollar increase in the filing fee as a~thorized by 
Code ot Civil Procedure section 123.l(b) shall be used to provide 
compensation, at least on a part-time basis for amernber of the 
State Bar who occupies a s~pervisory capacity over the advip~~s in 
order to assure continuity, stability, and responsibility in the 
operation of the program. The State Bar member who acts as supervisor 
may also be an advisor. 

Advisors should be knowledgeable in areas of law which commonly 
arise in small claims actions such as landlord-tenant, consumer 
credit, personal injury, property damage, and consumer protection 
as well as small claims practice and procedure. Using relevant 
training and experience as a general guide, the first preferenc€ 
should be to have members of the State Bar act as, advisors, second 
pr~f~renc~ should be g~ven to law students, and third preference to 
paralegals. 
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j 1 Care should be exercised by small claims advisors to disclose 
I to those who receive assistance any known direct or indirect relatidn­
: ship the advisor may have with any party or witness involved in the 
.,p~tential or pending small claims action. Advisors should also re-
1 frain from using any information obtained during the course of 
J their duties for their own or anyone else'S financial advantage. 

Depending on the small claims ,case:!.oad of the court, the 
advisors need not be available during all vlorking hours, but 
efforts should be made to have advisors available during the most 
convenient time for the public. The advisors should attempt to 
limit their activities to assisting those who are actually or may 
imminently be involved in a small claims action. 

~n order to preserve the design and structure of the experiment, 
amo~g these courts participating, small claims'advisors should be 
used solely in the districts designated .by this rule. 
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_ MuniCipal Court, Small Claf :Division 

__________________ , California ________ __ 

S.C~ No. 

[Plaintiff (Name and address) 
---, ~Defendant (Name and address of each) ___ 

REQUEST FOR TRANSFER OF ACTION 
AND CLERKS IS CERTIFICATE 

REQUEST FOR TRANSFER 

Ddendant declares the Plaintiff's Claim was served on (Date): and t 
al:lount of Plaintiff's Claim c:l:ceeds $750; and requests trs.ns[er of this C'.ction ~o the ci\·n 
division of this court. 

1 w'!c:J!'sta.r..d th::;.t if I do n~-i; [-!-1-e a l>esponsive plG-1:di~~g to t;w PlaintijJ.J:'l s Claim with t;:e 
cZ{32'k :Jf the c-~vi7.. d-ivis-~or! w:"thin 30 days of tr.e time the cZaim lJas se!'vc.i Oi: r.:e t;;e plain. 
tiff rr:.:,~y request_ a defauZt jl!cgment that couZd result in san'~-!.-3h:r!lent or my wc:.gCG c.nti t7'!e-i;a;':-~ 
of TmI money or property. 

Date: --------- - -----------~ Signature of Defenda~t 

CLERK'S CERTIFICATE ANn NOTICE 

Plaintiff is hereby notified of the follovdng: 

1. The hearing set-for (Date): has been vacated. ----
2. The rules. of procedure applicable to ordinary civil actions will apply to all fur the 

proceedings. 

J. Parties may b~ represented by counsel. 

4 If counsel- cannot be afforded, it may be possible to obtain legal help from a leg~l 
• aid or legal services office. ~ I 

5. All further correspondence apd communications should be directed to the clerk of thJ 
civil division. I 

I certify I am not a party to this cause, and that I have transmitted all files ~nd papers i~ 
this action to the clerk of the civil division of this court. This certificate and notice 
_ executed and a -copy was _mailed, first class, 'postage prepaid, in a sealed envelope on 
\-- _c:e): at (Place): , Califorpia 
to each of the persons whose names and addresses -.ne set forth above. 

"~ -,,' ~ .. -- ... .... . ". ~ 

Clerk, By 
____________________________ Deputy 

REQUEST FOR TRANSFER OF ACTION 
AND' CLERK'S CERTIFICATE 
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< , Appendix C Judic~al COl,1nG.i.L.sxj;)erima.otal Ell] as & Farms 
SMALL CLAIMS EXPEIHMERTXl: PROJECT CASE REPORT - -----

FRESNO COUNTY 

MUNICIPAL COURT 

LITICANT CHARACTERISTICS 

Type OF LITIGANT ~;;'AI~lIrr ;)U[~tAN 
(x) (XI 

I;['K O~[ CHFeIl ON 

CO ~!'c RA Tt ON 01 

OTHf_P. 5USlhESS 02 

GOYCRIlI.'!NT .. GENCY 03
1 

HATURAL PLR~ON A 
COUNTY or:- RE~IOE:NCETWRIT~ ID Nu ... aERS 

,SEE LIST ON SAC III 1 
I I 

(0 ~ASE 
NUMBER 

-FILING DATE 

... ONTN YR. 

0r---------~--------­A:,lOUNT OF CLAIM 
(ROUND TO NEA1;r:ST DOLLAR) 

r--
TYPE OF CON;PLAJN'r 

'I/Eell 
ONE 
III 

UN<LAWFl'~ OtT AINER 
(L .... Ol O"O'HN"'N T~ -01 

COUSUt.<CR GOOOS 
(lONSU",CR IS PLAIN!'FF) 02 

COI<5v"( p SCRVIC£5 
ItC'lSU .... R IS PLAI~TIFFI 03 

CON5UI.lt/\ ~RtOITS 04 

CONsu .... eR LOAN 05 

"[RSO~Al '''JU~Y OR 
P'ROPLI< I-r D ..... AGe 100 

OT"e~ Isl'''''Y/ -
QI7 

o ORIGINAL TRIAL ORDER I DATe MOHIH ~4J 

LAST Rr::VISr.D Tn I AI.. Or-DEll 
Ilf ANYI 

t;\ CLAIMOF 
~ DEF[!NDA."lT 

CD 

@ nme: ... "WTts 

I
r-J~U~D~IC~I~A~L~T~I ... ~E~----~~~--4 

CONSUMED BY 
THIS CASE, I 

DATC TnlAL ~[T IN ] 
__ k_(_V_'~_I._~_O~~ ______ ~ __ ~~ __ ~ 

... 
- 110 -

Complete a case report 
if the case number ends 
in any of these numbers: 

02 17 311 56 63 73 86 98 
07 23 36 60 65 79 90 99 
08 29 41 01 68 80 91 
16 32 55 62 71 84 93 

0) r~~-;:;M;;;oiiuN;:;TTnOFC--r-------. 
JUDGEMtNT 

J~~~~~T T~l I J I 

IHST.lLL"'tHT 
P'AT ... tl\ I S OROtReD 

I YeS , NO 

I I 

, -ffif TYpe: OF DISPOSITION ONE 
IXI 

or ..J FOR PLAINTIFf 01/ '" '"' .. 
"' ... .. .. .. FOR aeTENDANT 02 

:r ... .. :! ..J rDR PLAINT IFF 03 .., 
::> 

" -< 0 ... ::> .., 
FOR OCHNDANT 04 ... 0 

LACK OF 
05 JURISDICTION 

oeFeCTIVE 06 ... SC1\~I'C -< ., 
"'O~APPEARAN'C .. 

07 j 0, PLAINTlrF .. 
0 AT PLAI"TIH'S os RrOUEST 

OTHER (SPECIFYI 
09 

SETTLEMENT/ ... EDIATION 10 

TRANSFERReD 11 

'NONE or THE ASOve 
OFr CALC .. O .. R ' 12 

® IV 1'8 
APPEAL FILED 

SATISF" ACTION OF 
JUDGEMENT FILED 

.. AIL TO: JUOICI.J.l COU~CIL 

{"'" I"(ALLI:sTE.f{ ~ 
,AN rIlA"'CI~CO. CA '''02 

, 
.J 
.J 

f 
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STATE OF CALIFORNIA 
Department of Consumer Affairs 

Small Claims Court Experimental Project 
Experience of Court Users 

Plantiff 

If Y'" h", '",d ""'" " S,.II C1"" C,",t m", th" "". ,I"" "'w,' thi, '""ti""i" with reference to YOII most'ecent case during the April 1979 through August 1979 period. 

1. In what capacity did yOU Sue? 
(Check one) 

a. As an individual 
b. As a corporation [ ) 

[ ) c. As state or local government 
[ ] d. As an unincorporated business 
[ ) e. Other (Please specify) 
[ ] 

If Y," ,h"k,d "\Y 'f "b" thro"gh "'''. ,I,,,, h", 'h, ''''', wh, '''''rod I, "oc' OOm,l", 'hi, '""_ tionnaire. 

2. Who did you Sue? (Check one) 
a. An individual 

b. A corporation 

c. State or local government 
d. An unincorporated business 
e. Other (Pl ease sped fy) 

3. Why did YOU SUe? 
Describe your claim briefly. 

4. How much money did you sue for? 

5. How was your case finally handled? (Check one) 

a. I di dn' t appear in court 

6. 

7. 

b. I appeared in court and a judge 
decided the case 

If you didn't ap~ear in Court, 
why di dn' t you? 

a. Failed to serve defendant 
b. Settled with defendant before tria 1 
c. ReconSidered merit of case 
d. Other (Please specify) 

a. Did yoU win a court judgment? 
b. If YOU Won a jUdgment, how much 

did you win? 

[ ) 

[ ) 

[ J 

[ J 

[ 1 

$_---

[ 1 

[ 1 

(Check one) 

[ J 

[ 1 

[ J 

[ J 

[ 1 Yes 

$ 

[ 1 

8. If you won a judgment, how much did you actually receive? $ ___ _ 

Over 
III 

No 

M ,. 

I ,-
t 

I 
Itt 
! 

! 
f 
i 



./ , 

9. 

10. 

11 . 

12. 

~-------- -

Did yoU have any trouble getting the defendant to pay? 
If yes, what did you do? (Check as many as apply.) 

a. had the other person's property seized by a sheriff or marshal 

b. had the other person's wages garnished by a sheriff or marshal 

c. The other person didn't have any money 

[ ] 

[ 1 

[ ] 

[ ] 

[ 1 

Yes [ ) No 

d. I coul dn' t fi nd the other person 

If Y" , ••••••• ,a", wh. ~ ••• 'hi,' ••• I ••• ? (If ••• d.," ".W, w.i', i, "d"" .,~".) 

Did the people who worked in the court seem interested in helping you? (] Yes 

Did you have any di fficulties with any of the following? 

a. Learning your l~gal rights 

b. Finding the court's location 

c. Filling out the forms in court 

d. Serving your claim on the person 
you wanted to sue 

e. Learning what evidence or witnesses 
I~ere necessary to prove your case 

[] Yes 

( 1 Yes 

( 1 Yes 

(1 Yes 

[1 Yes 

( 1 No 

[1 No 

l 1 No 

[] No 

(1 No 

[) No 

13. 

Wh" Y'" "., w, ••• ,., d •••• ,hl" •••• ,d, •• ~.d ""9' ,b'" h.w •••• , I, 'm,ll ",Im. C ••• t 
to be able to explain it. to u person who had never been in Small Claims Court? I J Yes (1 No [1 Not Sure 

14. 
When your case was over, do you think you understood what your legal rights were? 

(J Yes [1 No 
(1 Not Sure 

As best as you can remember, how much timp. did you have to spend on each of the following HOI)l'S 
15. -

16. 

17. 

18. 

a. 
Going to court to file your claim 

b. Discussing the case with a lawyer 

c. Preparing f0r trial other than discussing the case with 
a lawyer (such as collecting evider,ce, etc.) 

d. Going to court for the trial 

e. Collecting the judgment 

How much time did you take off from work for this case? 

How many times did you go to Small Claims Court for this case? 

HO~I did you find out about Small Claims Court? (Check one) 
News Program 

Friend or Relative 

Work 

Magazine 

Newspaper 

[ 1 

( J 

( ] 

[ 1 

Consumer Organization 

Small Claims Booklet 

Don't Remember 

go to next page 
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" ", 
" J1! 

'. 

[ ] 

( ) 

[ 1 

( ] 

, . 

-

Hours 

Hours 

Hours 

Hours 

Hours 

Times 

\ 

II , . 

' .. 

I • 

,I 

/., 

" 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

EL CAJON 26. 

AND STOCKTON 
DID NOT RECEIVE 
26. 

List below, as best you can remember, the costs to you to pursue your case. 

a. Filing Fee $ e. Servi ce Fee fOf Notifyi ng Defendant $ ---
b. Witness Fee $ f. Fee to Collect Judgment $ ----
c. Wages or Income L'J~~ 

Attorney Fee 

$ __ _ g. Other (Specify what and how much) 

d. $ __ _ 

00 you think a person can get a fair trial in Small Claims Court? 

[1 Yes [1 No 

Have you ever sued or been sued before this case? 

a. In Small Claims Court [J Yes [1 No 

h. In any other court? r 1 'Ips No 

I yoUt experJence in Small Claims Court? Wer'€! you basically sat'isfied w'th" . 

[ J '{es 1 No 

$ 

--.:.-

---
---

_ lnlon, how much should it In I'our op' . be possible to sue or be sued for in Small Claims Court? 

$ ----

In your opinion 
arll~c? ' 

how much would you have to sue or be sued for before you would get legal assist-

S ----

~he following are different f -tp.a~ures would you like to se:a~ures ~f Small Claims Courts across des1rable or not desirable If1n an ldeal Small Claims Court? ' the country. Which of these . you have no opinion on a : (,lieck whether you thin~ each' partlcular feature, check "No opinio~~. 

a. 

b. 

c. 

d. 

e. 

f. 

Trials available 1n elJening 

Trials available on ;~turday 

Clerk's office open evenings 

Trials held' .-around a tab~en lndrol.-mal ~urroul1dings an 1n pnvate 

AS booklet whicr. explain's how to 
mall Claims Court -- -_ .. use 

~~o~~e.available through the court 
V1se you on how to pursue your case 

If you had a claim \~hich was . 
5750. , what would you do? (Chtorkmore than $750.00 . ec one) , 

a. Fi Ie your claim in Small Claims Court for S750 

File yow' cl' . b. the actual c~~~ ln regular Municipal Court for' 

c. Not file your claim 

Des i rab le 

[ 1 

r 1 

I 1 

Not 
Desi rable 

[ 1 

I 1 

[ 1 

[ 1 

[ 1 

[ 1 

No 
Opinion 

[ 1 

I I 

[ 1 

[ 1 

[ 1 

[ 1 

but the claim limit in Small C1aims Court was 

[ 1 

[ J 

[ } 

I' r, 
f 
t 

, 



CHINO AND EAST L.A. ONLY RECEIVED FIRST QUESTION 27. OAKLAND-PIEDMONT AND WEST 
ORANGE ONLY RECEIVED SECOND QUESTION 27. 
27. a. At the time of your case, did you know that a Small Claims Legal Advisor was available to 

advise you about your case? 

27. 

[1 Yes 

b. If yes, did you talk to the Advisor? (1 Yes 

[1 No-.(If no, go to 
Question 1 below} 

[1 No 

c. At what stage of your case did you talk to the Advisor? (Check as many as apply.) 

Before you filed your claim 
Before trial 
After trial (About collection or appeal) 

d. How did the Advisor help you? (Check as many as 
Helped prepare case 
He 1 ped settl e case out-of- court 
Explained legal rights 
Explained collection procedure 
Other (Please specify) 

e. Would you pay a fee to see an Advisor? 

[ 1 
[ 1 
[ 1 

apply. ) 
[ J 
[ 1 
[ 1 
[ J [ J ___ ~ ________ _ 

[1 Yes [1 No 

Did you know that the defendant could transfer your case to Municipal Court if you sued for 
010 re than S750? ' 

l 1 Yes [1 No 

If you had known that the defendant could have transferred the case, would you still have sued 
in Small Claims Court? 

[1 Yes [1 No 

To help us know vlho Small Claims Court is serving and to make the results of this study helpful 
to jour needs as a user of Small Claims Court, we need to know a few facts about you. ' 

1. What is your age? Under 21 [ 1 21-30 [ 1 31-45 [ J 46-62 [ 1 Over 62 [ 1 

2. What is your present marital status? 

Married [ 1 Single [ 1 Di vorced [ 1 Wi dower [ 1 Widow [ 1 

3. What is your occupation? Be as specific as possible. 

4. What level of formal education have you completed? Check one. 

Grade 11 or less (1 One - Four Years of College [] 

Hi gh Schoo I Degree [1 

5. Do you identify yourself as 

6. Are you 

White [] 

B1 ack [1 

Chi cano [1 

Female [1 

Five Years/More of College [1 

Puerto Rican [1 

Asian [1 

Other [1 

Male [1 

Please Speclfy 

7. About what was your total family income for the last year? 

o - 3,999. [1 

4,000 - 7,999. [1 

8,000 - 11 ,999. [ 1 

12,000 - 15,999. [1 

16,000 - 19,999. 

20,000 - 23,999. 

24,000 27,999. 

28,000 - Above 

[ 1 

[ 1 

[ 1 

[ 1 

Please use the space below for anything else you wquld like to say about your experience in Small Claims 
Courts, or for suggestions for changing the court. 
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STATE OF CALIFORNIA 

Department of Consumer Affairs 

Small Claims Court Experimental Project 
Experience of Court Users 

Defendant 

If you have be~" sued oy someone in Small Claims Court morp than once, please answer this questionnaire 
with referenCe to your most recent case during the April 1979 through August 1979 period. 

1. You were sued as: (Check One) 

a. An individual 

b. A corpora ti on 

c. State or local government 

d. An unincorporated business 

1". Other (Please Specify) 

[ 1 

[ 1 

[ 1 

[ 1 

[ 1 

If you checked any of these, please have the person who handled the case complete the questionnail'e. 

2. Who was suing you? (Check One) 

a. An individual 

b. A corporation 

c. State or local government 

d.' An unincorporated business 

e. Other (Please Specify) 

3. What was the claim against you? 

4. How much money were you sued for? 

5. HO\~ was your case finally handled? (Check One) 

a. I di dn' t appear in court 

b, The other side and I settled the 
case out of court 

c. I appea red in court and a judge 
decided the case 

d. Other (Please Specify) 

over 
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,,1 , 

1 

6. 

• 7. 

8. 

9. 

Did you lose your court case? 
[ J Yes 

I 
[) N04 Go to Question 

8. 

If you lost you~ cas~, 

a. Why do you t.hink you lost? 
"don't know".) {If you don't know, write in 

b. How much money did the judge awar d the person suing you? 

c. How much have you paid so far? 

Did the people who worked 
t d in helping you? in the court seem interes e 

[ J Yes 

$_---

$_---

[1 No 

have any difficulties with any Did you 
of the following? ( h k many as apply.) C ec as 

a. 

b. 

c. 

d. 

Understanding' the claim the other 
person served on you 

1 . hts Learning your lega n9. 

Finding the court's location 

. hat evidence or witnesses 
Learn, n9 .... . to prove your case wer.e neces,sary 

[1 Yes 

[ ) Y~s 

[ ) Yes 

r J Yes 

[1 No 

[1 No 

[1 No 

[1 No 

t how to sue in Small Claims 

10. 
k understood enough abou Claims Court? do you thin you never been in Small When your' case was over; . it '0 a person who had 

Court to be able to exp a,n • 

11. 

12. 

13. 

[1 Yes [ ) No 

legal rights were? d you think you understood what your When your case was over, 0 

[ J Not Sure 

[ J Yes [1 No [) Not Sure 

As best as you can remember, how much 
each of the following time did you have to spend on 

a. 

b. 

Discussing the case with a lawyer 

. I ther than discussing 
Preparing ~or tr'la or (such as collecting 
the case w, th a awye . 
evi dence, etc.) 

c. Going .to court for the trial 

t',' mi<, di d you take off from work How much "" 
for thi s case? 

go to next page 
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Hours 
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14. How many times did you go to Small Claims Court 
for this case? Times 

15 . List below, as best you C?n remember, the costs to you to defend your case 

a. Wi tness Fees 
Dollars 

b. Wages or Incomes Lost 
Do 11 ars 

c. Attorney Fees 
Dollars 

d. 9ther (Please Specify) 
Do 11 ars 

16. Have you ever sued or been sued before this case? 

17. 

18. 

19. 

20. 

21. 

a. In Small Claims Court 

b. In any other court 
[1 Yes 

[1 Yes 

[J No 

[1 No 

The following are different features of Small Claims Courts across the country. Which of these 
features would you like to see in an ideal Small Claims Court? Check whether you think each is 
deSirable or not deSirable. If you have no opinion on a particular feature, check "No Opinion". 

Not No 
Desirable Desirable Opinion 

a. Trial available in evenings 

b. Trial av.ailable on Saturday 

c. Clerk's office open evenings 

d. Trial held in informal surroundings 
around a tab 1 e and in pri va te 

e. A booklet which explains how to use 
Small Claims Court 

f. People available through the court 
to advise you whether you have a 
case worth filing . 

[ 1 

[ 1 

[ ] 

[ 1 

[ 1 

[ 1 

Were you basically satisfied with your experience in Small Claims Court? 

[1 Yes [1 No 

Do you think one can get a fair trial in Small Claims Court? 

[1 Yes [1 No 

[ ] 

[ 1 

[ ] 

[ 1 

[ 1 

[ 1 

In your opinion. how much should it be possible to sue or be sued for ill Small Claims Court? 

Dollars 

In your opinion, how much would you have to sue or be sued for before you would get legal assistance? 

Dollars 

-, 

[ 1 

[ 1 

[ 1 

f 1 

[ 1 
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CHINO AND EAST L.A. ONLY RECEIVED FIRST QUESTION 22. 
OAKLAND-PIEDMONT AND WEST ORANGE ONLY RECEIVED SECOND QUESTION 22. 

22. a. At the time of your case, did you know that a Small Cl aims Legal Advisor was available to 
advise you about your case? 

I f NO. go to [ 1 Yes [ 1 ~o-~ Question 1 
b. If yes, did you talk to the Advisor? [ Yes [ 1 No below. 

c. At what stage of your case did you talk to the Advisor. (Check as many as apply.) 

Before you .were sued [ 1 
Before trial [ 1 
After trial 
(About collection or appeal) 

r 1 

d. How did the Advisor help you? ( Check as many as apply. i 

Helped prepare case [ 1 
Helped settle case out-of-court [ 1 
Explained legal rights [ 1 
Explained how to appeal [ 1 
Other (Please Specify) [ 1 

e. Would you pay a fee to see an Advisor? [ 1 Yes [ ) No 

22. a. Did you know that as the defendant you could trans fer the case to ~lunicipal Court if you 
were sued for more than 5750? 

Yes [ 1 No 

b. if you had known, would you have transferred your case? 

Yes f 1 No 1 i Not Sur: 

To help us know who Small Claims Court is serving and to make the results of this study ~e:pfJI 
to your needs as a user of Small Claims Court. we need to know a few -acts about JOU. 

1. What is your age? Under 21 [ 1 21- 30 31-45 [ ] .16-62 f Over S~ 

2. What is your present marital status? 

~la !'ri ed [ 1 Single [ 1 Divorcea [ J Widower I widow 

3. What is your occupation? Be as specific as possible. 

4. What level of formal education have you completed? Check one. 

Please use the spaC/l below for anything else you would like to say about your experience in Small Claims 
Courts, or for suggestions for changing the court. .,. 118 . ..,. 
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