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STATE OF CALIFORNIA—STATE AND CONSUMER SERVICES AGENCY EDMUND G. BROWN JR., Governor
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October 1980

Honorable James R. Mills
President Pro Tempore
California State Senate

State Capitol, Room 5100
Sacramento, California 95814

Honorable Leo T. McCarthy
Speaker of the Assembly
California Senate Assembly
State Capitol, Room 3164
Sacramento, California 95814

Dear Mr. President Pro Tempore and
Mr. Speaker:

As you know, small claims court represents the primary judicial
forum available in California to resolve consumer and other
minor civil disputes. In order to improve the operation of
small claims court and increase accessibility, two experiments
have been conducted over the last three years under the auspices
of the small claims court experimental project. The purpose

of the monetary jurisdiction experiment, the results of which

We are pleased to confirm the trends reflected in the preliminary
report on the experiment published last April. The evidence
shows that the increase in the small claims jurisdiction to
$1500 in six courts around the state operated Principally to

the courts, but not the only result which compels the conclusion

that an increase in the small claims monetary jurisdiction is
warranted.

Both plaintiffs and defendants believe the jurisdiction should
be substantially higher than the current $750 limit, and both




Honorable James R. Mills

Honorable Leo T. McCarthy -2~ October 1980

groups reported that at least $1500 or more would have to be

in controversy before they would seek legal assistance. These
results suggest that a never-never land now exists in our

judicial system where it is virtually impossible to pursue

a legal matter without an attorney and yet impractical to do

so with an attorney. An increase in the small claims jurisdiction
would eliminate this shortcoming.

Defendants also fared reasonably well during the experiment.

The percentage of individual defendants decreased in cases above
$750, defaults were reduced, and defendants prevailed more
frequently in contested cases. These results demonstrate that
raising the jurisdiction does not necessarily work to the dis-
advantage of defendants.

Beyond simply averting disadvantage to any party, the legal
advisor concept again demonstrated its value during the experiment.
With the opportunity afforded for any litigant to seek legal and
procedural counseling regarding his or her case, the program
operated -- in the eyes of court staff, judges, and the public --
to pro—ide a higher quality of justice. Such an improved quality
of justice becomes especially important when viewed in the

context of legal claims which constitute a sizable amount of
money.

We would like to acknowledge the fine work of the staff of the
Judicial Council under Chief Justice Rose Elizabeth Bird,
especially the dedicated efforts of Joe Doyle, Bern Jacobson,

and Ron Titus. In addition, we deeply appreciate the contribution
of the Advisory Committee to the project, under the direction of
the Honorable Robert Beresford. The members of the Committee

have labored intensively and constructively for three years to
ensure the success of the project. Without their continuous
support and participation, our effort would have been immeasurably
diminished.

cerely,

RICEARD B. SPO?
Director
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SMALL CLAIMS COURT EXPERIMENTAL PROJECT
ADVISORY COMMITTEE

2004 Adele Place
San Jose, California 95125
(408) 264-4259

August 1980

Honorable Leo T. McCarthy
Speaker of the Assembly
California State Senate California State Assembly
State Capitol State Capitol

Sacramento, California 95814 Sacramento, California 95814

Honorable James E. Mills
President Pro Tempore

Dear Mr. President Pro Tempore and Mr. Speaker:

The Recommendations and final Report to the Legislatﬂre‘
of the Department of Consumer Affairs and the Advisory
Committee of this project are presented to you pursuant
to section 123.5 of the Code of Civil Procedure.

The project was established in July 1977 and it terminated
on June 30, 1980. This report describes the second phase
of the project, called the Monetary Jurisdiction Experiment.
A preliminary report to the Legislature about this
experiment was presented to you in April 1980. A report

to the Legislature was also presented to you in August

1979 covering the first phase of the project, a two-year
study, called the Court Assistance Project.

There are nearly one half million small claims cases filed
each year in California. 1In a three-year period, this
project has analyzed over 100,000 small claims cases and
secured comments from more than 1,000 litigants and other
persons concerned with small claims procedures.

A majority of small claims litigants believe they can

get a fair trial in courts processing small claims, despite
flaws this project has found in the system. Few cases

that could properly have been filed in the small claims
division were found in the civil division of the municipal
courts that participated in our survey. It appears that
the public likes the simple, inexpensive, expaditious and
non-adversary small claims procedures.

We have learned in the project that raising small claims
maximum monetary jurisdiction to $1500 in six municipal
courts had no significant adverse impact on the operations
of those courts. Moreover a large majority of the small
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claims litigants who were questioned favor a jurisdictional
limit substantially higher than $1500.

Representatives of the three branches of government, the
legal profession and the public have worked together.
harmoniously in the public interest throgghout the life
of this project. Termination of the proiect should not
mark the end of such cooperative efforts to help courts
become more vesponsive to the need of our p?oPle for a
le8s expensive, less complex and more expedlt}ous system
of civil justice than we have now. Small claims courts
have the potential for fulfilling a large part of this
need of our people.

The Advisory Committee acknowledges with aPpreciatlon

the assistance and cooperation it has received from:
presiding judges, judges and clerks in each of the. )
participating judicial districts; many scores of litigants
and members of the public interested in small claims
procedures; numerous members of the staffs of the
Administrative Office of the Courts and the_Department

of vonsumer Affairs, especially, Roger Dickinson, Esq.,
Staff Counsel of the Department, who coordinated the
project from its beginning and is principal authgr of

this report and the other two reports of the project;

Joe Doyle, Chief, Statistics Section; Bern Jacobson;r
Ronald R. Titus and Stephen C.Birdlebaugh, Esq., Staff
Attorney, all of the Administrative Office of the Courts;
Professor Howard Schutz of the University of California at
Davis.

For their invaluable guidance and support, the Advisory
Committee thanks: Richard B. Spohn, Esq., Director of
the Department of Consumer Affairs; Ralph J. Gampell,
Administrative Director of the Courts; anq The.Honorable
Rose Elizabeth Bird, Chief Justice of California and
Chairperson of the Judicial Council.

For the Advisory Committee,

Respectfully submitted,

/

LT 7'3%7‘7”%
”Robert Beresford, Chairperson
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INTRODUCTION AND SUMMARY

Small claims court is intended to provide a fair, fast,
and inexpensive procedure to adjudicate claims which are rela-
tively small but often of great importance to the persons
involved. Lawyers are not allowed to represent litigants in
the proceedings, but may assist them before or after they
appear in court. Hearings are usually informal and the judges

use investigative techniques to elicit evidence.

Assembly Bill 3606 (Chapter 1287, Statutes 1976) initially
created the Small Claims Court Experimental Project for the

purpose of testing programs and procedures designed to increase

accessibility to small claims court for individuals and reduce
the number of cases in which defendants do not appear. Jointly
administered by the Department of Consumer Affairs and the
California Judicial Council, a court and litigant assistance
experiment was conducted between mid-1977 and mid-1979, and a
report detailing the results of the experiment was released in
August, 1979. Assembly Bill 2578 (Chapter 723, Statutes 1978)
expanded the project to include a monetary jurisdiction exper-
iment conducted between mid-1979 and mid-1980. A fifteen—memper
Advisory Committee monitored the experiments and participated in
the preparation of required reports.

Forty-three states and the District of Columbia have small
claims courts with jurisdictional maximums ranging between $300
and $2000. Of those with small claims courts, 15 states have a
jurisdictional limit with exceeds the current $750 ceiling in
California. At the same time, only three states with a higher
jurisdiction than California generally bar attorneys from repre-
senting litigants in small claims court.
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During the monetary jurisdiction experiment, a $1500
jurisdictional maximum for small claims cases was implemented
for a one-year period in six courts: Fresno, Oakland—Piedmont,b
West Orange County, Compton, East Los Angeles, and Chino. In
addition, the East Los Angeles and Chino courts instituted small
claims advisor programs through which litigants could receive
legal assistan~e, and the Oakland-Piedmont and West Orange County
courts permitted defendants in cases over $750 to transfer their
cases to the civil division of thie court if they so wished. The "
small claims filing fee was increased in Oakland-Piedmont, West
Orange County, Compton, and Fresno to three dollars and in East
Los Angeles and Chino to five dollars in order to cover additional

clerical and programmatic costes.

Extensive data on over 9900 cases was collected regarding
the ~peration of the small claims process in the experimental
courts and in two "control" courts, Stockton and El Cajon. In
addition, nearly 1400 litigants responded to a mail survey con-
cerning their experiences in and perceptions of small claims
court. Finally, a sample of cases up to $1500 filed in the

civil divisions of each of the experimental courts was reviewed.

The principal beneficiaries of the increased jurisdictional
limit were individual plaintiffs. While in cases up to $750,
only 26% of the plaintiffs were individuals, in cases over $750,
46% of the plaintiffs were individuals. In all six courts, the
increase in the percentage of individual plaintiffs in cases
above $750 reached a statistically significant level.

A dramatic shift in the types of claims filed also occurred. .
The percentage of consumer credit claims fell by a statistically
significant degree in the-above $750 category in all six exper-
imental courts, while the percentage of personal injury/prbperty
damage actions increased in the above $750 category by a statisti-
cally significant margin in five of six courts. Consumer goods

and services claims also generally comprised a greater percentage 0f -

all claims in cases over $750 than in cases of $750 or less.
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Most individual plaintiffs agreed that one could get a
fair trial in small claims court, and 65% of individual plain-
tiffs were satisfied with their experience in small claims
court. However, collection of judgments presented a significant
problem for plaintiffs irrespective of the size of their claims;
an average of 72% of prevailing plaintiffs reported difficulty
in trying to collect their money.

Individual plaintiffs reported that over $1500 would have

to be in controversy before they would seek legal assistance, and’

both individual and business and government plaintiffs believe
the small claims jurisdiction should be more than $I700.

Individuals comprised the overwhelming percentage of de-
fendants in cases both above and below $750; however, five of
six experimental courts recorded a statistically significant
decrease in the percentage of individual defendants in cases
above $750. In general, defaults by individual defendants de-
creased in cases above $750, and individual defendants prevailed
more often after a contested trial in cases over $750. A greater
cost to defend cases over $750 was reported by individual defend-
ants, but no difference in the amount of time required to defend
a case appeared.

Most defendants who responded to the survey believed that
one can get a fair trial in small claims court, and 56% of
individual defendants were satisfied with their experience. In
general, defendants believe the jurisdiction of small claims
court ought to be about $1400, and that more than that amount
would have to in controversy before they would seek legal help.

iii
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About 58% of the claims of $750 or less involved $300 or
less. It is highly likely that most such cases consisted of
a business creditor suing an individual on a consumer credit
transaction. As claim size increased, a shift from dominance
of the forum by business creditors suing individuals to a bal-
ance between business creditors and individuals suing mostly

individuals or crered.

small claims advisors who assisted litigants in Chino and
East LosS Angelés were popular with litigants who received assis-
tance. Litigants in all eight courts who responded to the mail
survey found the advisor concept highly desirable. On the other
hand, little use occurred of the option available to defendants
in Oakland-Piedmont and West Orange County in cases over $750
to tranafer their cases to the civil division. Most defendants
sur.eyed indicated that they would prefer to remain in small

claims court.

Filings increased an average of 15% in the six experimentql
courts, and an average of 19% of all claims were above $750. A
greater percentage of cases over $750 reached a hearing, and a
greater percentage of the larger cases were contested. Judicial
bench time per case was somewhat higher for cases over $750 than
for cases of $750 or less; but clerical time per case did not
change. The impact on aggregate judicial and clevical time could
not be precisely measured, but the evidence ~va.lable suggests
that an increase in the small claims jur. . .lction is likely to
have relatively little affect o aggregate judicial and clerical

time.
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RECOMMENDATIONS

(1) The existing small claims monetary Jjurisdiction of $750
should be increased to as much as $1500. Such an increase
will adjust the monetary jurisdiction in accordance with
inflation and the need to provide increased access to the
courts to resolve minor disputes.

(2) Programs designed to provide improved access to the courts
and enhance the quality of justice in small claims court, such

as legal advisor programs, should be implemented tothe extent
feasible in conjunction with any increase in the small claims
monetary jurisdiction in order to promote the efficient dispo-
sition of claims. 1In addition, as the amounts in controversy
become larger and an increasiﬁg percentage of cases present more
complex issues of fact and law, a clear need exists to assure that
ligigants have a fair opportunity to present their cases.

(3) Small claims procedure should not be changed in any way

which would permit defendants to automatically transfer their
cases out of small claims court. There is no demonstrated need
for such an option, and the benefits of adjudicating disputes in
the quick and informal small claims forum outweigh any value in
allowing defendants to automatically opt out of small claims court.

(4) As the small claims monetary jurisdiction increases, it

is imperative that further attention be devoted to streamlining

and simplifying the process for collecting judgments. The integrity
of the entire small claims process is substantially compromised by
the difficulty litigants experience in seeking to enforce their
judgments.,

(5) The small claims monetary jurisdiction should be reviewed
on a regular basis to determine if additional increases are
warrantad.
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CHAPTER I. THE MONETARY JURISDICTION EXPERIMENT:
BACKGROUND AND OVERVIEW

A. The Setting

Small claims court represents an inexpensive procedure
which is designed to permit citizens to resolve minor disputes
in an expeditious and just fashion. Filing and other feés are
set at minimal levels, trials are held within a brief time
after cases are filed, procedure in court is informal, and the
judge uses investigative techniques to elicit evidence from

the parties and witnesses.

Forty-three states and the District of Columbia currently
have small claims courts.l The procedures vary from state to
state as do the maximum claim amounts which can be sought with
the range running from $300 in various states to $2000 in

Alaska and New Mexico. Generally, however, the limits fall

between $500 and $1000. The current California jurisdictional

ceiling is set at $750, a maximum exceeded by fifteen other
states.?2

Although attorneys may not represent litigants in small
claims court in California, attorneys are permitted to appear

on behalf of litigants in thirty-one states, including twelve

of the fifteen states in which the monetary jurisdiction exceeds

that of California.3 Thus, California provides the fairly
rare combination of a relatively high monetary jurisdiction
attached to a procedure which bars legal representation in

court.
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When the Legislature first established small claims
court in California in 1921, a limit of $50 on claims was
imposed. Over the years, the jurisdictional maximum has
been increased periodically until it reached $750, a level
that was adopted in 1976 as a result of AB 3885 (Chapter 1289,
Statutes 1976) by Assemblyman Bill McVittie. The progression

in jurisdicti .. has taken the following steps:

1949 -- 5100

1957 -~ $150
1961 -- $200
1967 -- $300
1972 -- §$500

1977 -- §750

Two fundamental reasons appear to account for the
historical increases in small claims monetary jurisdiction.
First, the typical kinds of claims thought suitable for
adjudication -- minor personal injuries, minor property
damage, small contract claims, and small unpaid debts --
have increased in amount as a result of inflation as time has
passed. Second, as business expenses have increased, it has
become increasingly impractical for attorneys to handle on a

fee basis cases which involve small sums of money.

Recently, in addition to these histr" .cal factors, a
third reason for increasing the .uull claims jurisdiction has
been offered. The informal and inexpensive system used in
small claims court =w~kus juwicial redress affordable and
convenient to individuals while keeping costs to taxpayers to

a min‘mum. Some have suggested that these advantages present

a rationale for expanding the subject matter jurisdiction
of small claims court and pushing the monetary limit to
$10,000 or beyond.?%

During 1978, two pieces of legislation were introduced
which would have increased the current small claims jurisdiction
on a statewide basis. AB 2542 by Assemblyman Robert Cline
prescribed $1500 as the jurisdictional ceiling while AB 2578 by
Assemblyman Art Torres initially contained a $2000 limit. In
the course of the debate over these bills, substantial concern
was voiced by groups such as the Western Center on Law & Poverty
and California Rural Legal Assistance that raising the jurisdic-
tion would increase the use of small claims court as a judicial
collection agency by businesses. Prior studies indicated that
businesses were the predominant plaintiffs in small claims courts,5
and legal services groups feared that boosting the jurisdiction
would only operate to subject individuals to adverse judgments
for significant sums of money without recourse to legal repre-
sentation. In addition, some judges and clerks worried that such
an increase would require considerably more time and staff to be
devoted to small claims at a time when resources are, at best,(
marginally adequate. As a result, AB 2578 was amended to provide
for an experiment to examine the impact on litigants and the
courts of increasing the monetary jurisdiction of small claims
court to $1500 (the bill is reproduced in full as Appendix A).

B. The Small Claims Court Experimental Project

The "monetary jurisdiction experiment" created by AB 2578
was placed under the auspices of the Small Claims Court Experi-
mental Project,® jointly administered by the Department of
Consumer Affairs and the Judicial Council. Established in 1976
by AB 3606 authored by Assemblyman Willie Brown (Chapter 1287,

e e AR RN S S AL




and reduce the number of defaults by individuals. An Advisory -

Statutes 1976), the project's initial mission was to test reforms

in small claims court which were designed to increase accessibility

Committee of 15 members composed of representatives of consumers,
business, the Legislature, the Attorney General, the State Bar,
and the Judiciary was established to assist in carrying out the
project and pr.:rring the evaluation of the experimental programs
and procedures. Six courts around the state were involved in

"the court assistance experiment," as it was subsequently denom-
inated,7 and a report to the Legislature which evaluated the
experiment and made twelve recommendations for action was released

in August, 1979.8

C. The Monetary Jurisdiction Experiment

Under the terms of the honetary jurisdiction experiment,
six municipal courts were specified to implement a $1500 juris-
dictional limit for a year beginning April 1, 1979. The courts
designated were: Oakland-Piedmont, Fresno, West Orahge County,

East Los Angeles, Compton, and the Chino Division of San Bernardino

In order to judge the efficacy of certain programs and
procedures in connection with the increased jurisdiction, addi-
tional features were included in the experiment. Two of the

six courts, East Los Angeles and Chino, provided "small claims
advisors."10 The advisors, who could have been attorneys, law

students, or paralegals, were available to assist litigants out-
side court. However, they did not appear in court as advocates

nor prepare documents for use at trial.

In addition, two of the remaining four courts, West Orange
County and Oakland-Piedmont, offered defendants in cases involving i
more than $750 the option to transfer their cases, prior to trial,
to the civil ‘division of the municipal court.ll Through this

court where the defendant is located, where a contract is entered

mechanism, defendants in cases above the prevailing statewide
jurisdictional maximum could obtain legal representation at trial
if they wished.

General venue provisions were also modified to preclude
corporations from forum-shopping exclusively for the purpose of
taking advantage of the experimental jurisdictional limit. Gen-

erally, venue in small claims actions properly lies in the municipal

into, or where an accident has occurred.l? TFor the duration of

the experiment, however, corporations were permitted to file
actions in excess of $750 only against defendants who resided in -
the experimental districts.l3 This limitation ensured that the i
results of the experiment did not reflect cases which normally,
absent the increased jurisdiction, would have been filed in other
courts.

In order to offset extra clerical or judicial time engendered
by the experiment, the normal filing fee of two dollars was aug- %
mented in the experimental courts by an additional dollar.t* 1In |
addition, the expense of the advisor programs was met by collecting
two dollars per case as part of the filing fee.l3 Thus, the filing 5
fee per case during the experiment was three dollars in Compton,
Oakland-Piedmont, West Orange County and Fresno and five dollars
in East Los Angeles and Chino.

D. Data Collection

AB 2578 required the Department of Consumer Affairs and the
Judicial Council to study the effects of the jurisdictional change
upon litigants and the courts.l® Data collected in the course of
the study would serve as the foundation for two reports to the
Legislature on the results of the experiment.l’ Discussion in f
the reports would include the following topics: (1) any change j
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in filing'practices'by plaintiffs, (2) the reasons for any

such changes, (3) the impact of the experiment on individuals,

(4) the impact on judicial and clerical time and expense, and

(5) the use of the transfer option. To provide a basis for

comparison, the Stockton and El Cajon courts were designated as
control courts where the same data was collected as in the other

participating Zourts, but the $750 limit on small claims actions

was maintained.

In order to assemble pertinent information designed to

answer the gquestions posed by the Legislature, a variety of data

collection techniques were employed. Relevant information on

cases filed was recorded by the clerks in the participating courts;
a litigant survey involving 200 plaintiffs and 200 defendants
from each court was conducted,l8 and a sampling of regular civil
cascs up to $1500 in the participating courts was reviewed for

comparative purposes. Collection of data began in April, 1979,

and continued through March, 1980.

A one-page "case report" form (see Appendix C) was initiated

on small claims cases filed in the participating courts on a
The sampling was designed to produce about
That

random sample basis.
100 case reports from each court per month except Chino.

court only handled about fifty cases per month total, and there-

fore reported on all of them.

The case report covered such items as: characteristics of
plaintiffs and defendants, types of actions filed, amounts claimed
and awarded, types of dispositions, and judicial and clerical
Appropriate items of the form were completed as

time consumed.
When 30 days had elapsed

the case moved through the process.
‘following the original or last revised trial date, the form was

- iR =
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In addition,

a survey of litigants w i
each court drawn from a : roon posed in

random sample of 200 cases filed between
in which there had been a disposition

> Corporations, other businesses,
entities as well ag individuals were included in
Table 1.2 displays a break
sampling error for such a

April and August 1979,

after trial.l9
and governmental

| the sample.
down of the response rate. The
sample is approximately +5g,20 The

was not avail-

14 14

and preferences.

conducted,

November 1979 were analyzed,2l

litigant, type of complaint,
for comparison with data coll
Also

Information regarding type of
and amount in controversy was obtained
ected from the small claims divisions.

noted for each case w

The purpose of gath-

ering such dat i
a was to assess the impact of an increase in the

small i jurisdicti
claims jurisdiction on the civil division of the court
The full results derived from t
in the Judicial Council Report to th

; . e Advisory Commj .
1s Appendix D of this report. ¥ tommittee which




TABLE 1.1

COMPLETENESS OF REPORTING

CASE

RIS A TR MY, LT K RIS - S R e [P S . o = s s s e

] ! { EXPECTED} RECEIVED | | PERCENT | ] .
| COURT | TOTAL | CASE CASE |DIFFERENCE| COMPLETE |REPORTS IN| CHAPTER II. THE I,MPACT ON PLAINTIFFS
I | _FILINGS{ REPQRTS BEPORT§ | ! BEPQRTINQ__L_M!ALX&IS___L
OAKLAND-~ ) " 3 " 1025
1 0 12 116 . . . .
PLEDHONT 13T 3 A. Plaintiff Composition .
CHINO 773 773 440 333 57 318
CONS. !
FRESNO 12037 1685 1440 245 85 1258 Data collected during the court assistance experiment
14 1646 1 47 X4 1461 . . .
COMPTOR o3 799 showed that over 60% of the small claims in the courts studied
EAST L. A. 4160 1476 1448 28 98 1296 . . , . . '
were filed by business and government creditors, categorized as
WEST
ORANGE CO. 12497 1500 81 19 99 1268 "non-natural” entities, while individuals filed about 40% of
y 8 10 . . .
BL GAJON 6881 13mt 1230 1 ? 3 , the claims. The most common claims, in order of frequency, were
STOCKTON 6127 1348 1178 i70 87 1093 \ ) . '
. consumer credit transactions, landlord-tenant disputes, and
#Ninety-six case reports were received from Chino on May 19, 1980 too -
late to be included ip this report. personal injury/property damage claims.
Source: Judicial Council
- T With respect to claims up to $750, the data gathered during
: the monetary jurisdiction experiment reveals an even higher
level of court use by business and government creditors. As
CABLE 1.2 : Table 2.1 shows, between 64% and 83% of all plaintiffs involved
| in cases up to the current prevailing statewide maximum in the
RESPONSE RATES FOR PLAINTIFFS, g . . .
PEPENDANTS . AND ALL LITIGANTS 3 experimental courts were corporations, other businesses, or
b b X = 14
government agencies. Only 17% to 36% of all claims of $750
PLAINTIFFS DEFENDANTS ALL LITIGANTS v . . . .
or less were filed by individuals.
PERCENT PERCENT PERCENT '
COURTS RESPQNSES RESPONSE RESPONSES RESPONSE RESPONSES RESPONSES E
CHINO 62 73.9 28 36.3 93 56.3 : In contrast, individuals comprised a much greater percentage
EAST LA 118 63.4 53 30.4 171 47.5 . . . .
‘ of plaintiffs in cases over $750. As also shown in Table 2.1,
OAKLAND- i 3
PIEDMONT 129 69.4 64 39.2 193 55.8 Ja® : J f ey : o : . .
D e 134 s o1 322 1os AR | 3 individuals provided 49% or more of the plaintiffs in four of
COMPTON 125 €7.6 40 28.8 174 49.0 the six experimental courts. Additionally, all six courts
FRESNO 141 74.6 43 25.7 184 51.7 | . . . . . . .
3 experienced a statistically significant jump in the percentage
EL CAJON 138 75.4 56 33.5 194 55.4 ) ) . . i 23 . L.
STOCKTON 145 75.1 50 31.0 195 55.1 . of individual plaintiffs. Naturally, as percentages of individ-
ML s ° .2 404 323 1399 52.8 . i '~ uals as plaintiffs increased, the percentages for business and
Source: Litigant Survey o ' 3 government f£ilings decreased. 1In fact, in each of the six courts,
- o i at least one of the categories of business and government plain-
ol . tiffe decreased by a statistically significant amount.
A R ‘ k ‘ - 9 _
o ) - . S (
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TABLE 2.1

TYPE OF PLAINTIFF ABOVE AND BELOW $750 CLAIM AMOUNT, BY COURT.

| i PERCENT DISTRIBUTION OF PLAINTIFFS :
{COURT & | NUMBER | TOTAL | CORPOR- | OTHER | GOVT. | NATURAL |
! AMOUNT | | PERCENT | ATION ! BUSINESS _ | AGENCY L __PERSON !
OAKLAND-
PTEDMONT
0 - 750 836 99 23 14 28, 3h,
750 - 1500 189 100 19 15 16 50
CHINO
0 - 750 231 100 8 574 <1 35,
750 - 1500 87 99 9 26 0 64
CONS.
FRESNO
0 - 750 1015 101 49, 21 5 26,
750 - 1500 243 100 41 16 4 39
COMPTON
0 - 750 1193 49 55 7 20, 17,
750 - 150C 268 190 50 7 4 39
EAST L. A.
0~ 75¢ 1111 100 Ty 8 3 18,
750 - 1500 135 100 37 g Y 50
WEST
ORANGE CO.
0 - 750 990 100 46, 16 2 36,
750 - 1500 278 99 38 11 1 49
EL CAJON
0 - 750 1038 100 37 22 2 39
STOCKTON
0 - 750 1096 101 47 1 16 27

Percentages may not total 100 due to rounding.
®Statistically significant at the .05 level.

Source: Judicial Council
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Results from litigants sampled show that 42% of the
individuals had been in small claims court before while 80%
of the non-natural entities had been involved in a small claims
court case. Thus, it would be reasonable to expect that bus-
inesses and governmental agencies, due to more frequent contact
with the court, would become aware more rapidly of an increase
in the small claims jurisdiction, and that the precentages of
claims filed by such entities would predominate above $750.
Instead, although business and government entities did comprise .
a substantial percentage of claimants in cases over $750, the

increased jurisdiction principally provided a forum for individuals

B. Claim Types

Again, as in the results obtained during the court assist-
ance experiment, consumer credit transactions comprised nearly

half or more of all claims up to $750. In addition, as Table 2.2

shows, personal injury/property damage and landlord-tenant cases
occurred next most often while consumer goods and services cases

made up 5% to 12% of all claims.

When compared to the types of claims above $750 which were

filed, a clear shift can be detected. All six courts, as Table 2‘2r

reveals, experienced a statistically significant decrease in ’
consumer credit claims while five of the six courts saw a statis-

tically significant increase in personal injury/property damage

actions. Consumer loan claims also increased in five of six

courts, and landlord-tenant actions decreased in five of six

courts. Consumer goods and services cases rose to 7% to 21% of

all claims.

These shifts are consistent with the trend which shows an

increase in the percentage of individual plaintiffs in cases

over $750. Tables 2.3 and 2.4 provide further indications of

T TR
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TABLE 2.2

TYPE OF COMPLAINT ABOVE AND BELOW $750 CLAIM AMOUNT, BY COURT,

PERGENT DISTRIRUTION QF COMPLAINTS

| : :
|COURT & | NUMBER | TOTAL | LANDLORD- | CONSUMER
1 amour ! | PERCENT ! T

t
| CORSUMER CONISUNER COISUMER ! PER30NAL ! OTHER {
ENANT | £oans | __SERVICES CPENTT LOANS L INJURYETC | !
OAKLAND-
PIEDMONT ) 6
0~ 750 B36 99 13 2 3 58, 4 » n
750 - 1500 ‘9 101 ) h L] U1 3 25 1
CHINO
0=~ 750 231 99 4 2 3 39, 7 1?‘ 32
750 - 1500. 87 99 ] 9 10 HL] 8 23 25
CONS.,
FRESNO . . )
0~ 750 1015 101 9 2 10 50, 14, 1, 5
750 - 1500 243 100 5 2 ] 33 22 23 6
COMPTON .
0~ 750 1193 100 4 1 5 70, .g" ,7' 1
750 - 1500 268 100 5 b 7 4o 22 20 2
EAST L. A.
0~ 750 111 100 5 1 S L3, ;u 6, 6
750 ~ 1500 185 100 2 1 6 1% 29 N 12
WEST
ORANGE CO. . 6
0 - 750 989 99 L] 2 8 6, 13, 10 6
750 - 1500 278 100 8 4 17 23 22 14 12
EL CAJON
0 - 750 1038 99 15 9 29 11 13 10 7
STOCKTON ;
0 - 750 1096 100 12 1 3 a5 12 10 ]
Perzentages may not total 100 due to roundins.
¥Statistically significant it the .05 level.
Source: Judicial Council
TABLZ 2.3 .
COMSUMER CREDITS -
TYPE OF PLAINTIFF ABOVE AND BELOW $750 CLAIM AMOUNT, BY COURT.
' i . _ PERCENT DISTRIBUIION QOF PLAINTIEFS - 45
COURT & ! NUMBER | & OF TOTAL CORPOR- | OTHER GOV?. NATURA 1
; AMOUNT i EALL CASFS! _PLRIENT ATTON _RUSINERS AGEHLY, PERSON }
OAKLAND~
PIEDMONT
0 - 750 489 58 100 34 18 37 1
750 - 1500 77 41 100 3z 26 26 16
CHINO
0.~ 750 91 39 100 9 81 1 9
750 -~ 1500 21 a4 101 12 67 0 24
CONS.
FRESNO
0 - 750 508 50 101 [ 32 3 g
750 - 1500 79 33 100 87 30 5
COMPTON
0 - 750 839 70 101 60 ] 2§ y
750 - 1500 106 4o 100 67 15 5 13
EAST L. A. ) .
0 - 750 479 43 100 79 16 2 3
750 ~ 1500 36 19 101 b2 3N 17 13
WEST
ORANGE CO.
0 - 750 455 L1 100 62 28 1 9
750 - 1500 65 23 101 57 25 2 17
Et, CAJON
0.~ 750 118 n 100 54 24 6 16
STOCKTON y
0 - 750 u8g 45 99 65 15 15

Percentages may not total 100 due to rounding.

source:

Judicial Council
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TABLE 2.4 .
PERSONAL INJURY OR PROPERTY DAMAGE
TYPE OF PLAINTIFF ABOVE AND BELOW $750 CLAIM AMOUNT, BY COURT.

! PERCENT_DASTRIBUTION QF PLAINTIFES 1
l | ! - | OTHER ! GOVT. | NATURAL |
ofF | TOTAL | CORPOR- : '
}°°§§3uﬁm t NOMBER gALt CASES! PERCENT 1 ATION § PUSINESS._ ' AGENCY | PERSON___ 1
OAKLAND-
5 0
P(IJEEm?so T1 8 100 g ; ;(1 3 0
750 ~ 1500 u7 25 99
CHIgOr 750 28 12 100 g :g g ;g
750 - 1500 20 23 100
CONS. .
FgE§NO150 109 1 100 7 g 12 "
750 -~ 1500 56 23 100 ]
) 84
COM(P)TC: 750 82 v 99 1'2 (1) ‘é 83
750 - 1500 54 20 100
L. A. ) 0
EASE - 750 70 6 100 g 1 ; 36
750 -~ 1500 57 3t 100 2
WEST
GE CO. 80
ORSN- 750 102 10 100 11 g g o
750 - 1500 38 1 100 5
EL. CAJON 5 88
0 - 750 106 10 101 6 2
TOCKTON 4o
s 0~ 750 107 10 100 12 1 7

percentages may not total 100 due to rounding.

Sourr : Judicial Council

t+he nature of the shift in plaintiff filings. Table 2.3 shows
that consumer credit cases were filed primarily by non-national
entities while Table 2.4 reveals that personal injury/property
damage claims were brought overwhelmingly by individuals. Where,
as here, a decline in the percentage of consumer credit claims
occurred while an increase in the percentage of personal injury/
property damage claims appeared, it would be reasonable to expect
a concomitant increase in the percentage of individual plaintiffs.

The data reflect such a pattern.

A comparison of claim types with a breakdown of cases filed
on the civil side of the experimental courts shows virtually all
such cases involved either unlawful detainer or consumer credit
claims. Table 2.5 displays the distribution of claims filed by
attorneys and by litigants on their own behalf, known as pro per.
These results further suggest that individuals with claims bene-

fited principally from the increased small claims jurisdiction.

e

TABLE 2.5 CivIL CASES IN EXPERIMENTAL COURTS, BY TYPE OF REPRESENTATION

~=--«~PEACENT DISTRIBUTION OF REPRESENTATION LY TYPE OF COMPLAINT

No, ov Total Unlawful Conaumer Consumer Consumer Congumer P. Inj./

COURT REPRESENTATION FILINGR Pllines Detainer Coodg Services Credit Loan  Prop. D. Other
OAKLARD--P IEDMONT .

Attorney 157 78 25 44 4 5

Pro Per 43 22 21 1

TOTAL 200 100 46 45 4 5
CHINO .

Attorney 37 100 35 49 5 11

Pro Per

TOTAL 37 10 35 49 5 11
YRESNO

Attorney 154 95 6 80 4 3 2

Pro Per 46 5 3 <1 2

TOTAL 200 100 9 80 4 3 4
COMPTON

Attorney 144 72 23 42 3 2 2

Pro Per 46 28 27 1 <1

TOTAL 200 100 50 43 3 2 2
PAST 108 ANGELYS

Attorney 139 &0 24 43 9 &

Pro Per 35 20 18 1 1 1

TOTAL 174 100 42 44 9 5 1
WEST ORANGE

Attorney 166 83 30 1 44 2 2 4

Pro Per 34 17 14 1 3

TOTAL 200 100 hh 1 45 2 2 7

-

Source: Court Research Associates

Whereas almost no personal injury/property damage cases were
recorded on the civil side of the courts, a substantial percent-
age of such cases were brought in small claims court as noted
above. In addition, almost no consumer goods or services actions,
in which an individual would normally be the.plaintiff, were

filed on the civil side; while in small claims court, such actions

comprised up to 21% of all claims in the experimental courts.

C. Claim Amounts

Table 2.6 indicates that the vast majority of claims filed

during the experiment sought $750 or less. This result is not

surprising, since it presumably requires a lengthy period before
the public becomes generally aware of an event such as a change

in the monetary jurisdiction of small claims court. Thus, while
passage of time and increasing inflation would be likely to cause
a shift in the distribution of claims above and below $750, the
results of the experiment suggest that an increase in jurisdiction

will not cause an immediate shift in the predominant amounts of
claims.
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TABLE 2.6
PERCENT OF CASES ABOVE AND BELOW $750.

[
1 o x -
} COURT | NUMBER | TOTAL 1| $0 - 1 4751 - t
H H | PERCENT | 4750 ! $1500 |
OAKLAND-
PIEDMONT 1025 100 82 18
CHINO 318 100 13 27
CONS.
FRESNO 1258 100 81 19
COMPTON 1461 100 82 18
EAST L. & 1296 100 86 14
WEST
ORANGE CO. 1268 100 78 22
.
EL CAJOM 1038 100 100 -
STOCKTON 1096 100 100 -

Source: Judicial Council

The likely reason underpinning the foregoing is well
demonstrated by Table 2.7 which shows that 48% to 64% if
all claims of $750 or less fall under $300. Since consumer
credit cases comprise nearly half of all claims up . to $750
generally, it is likely that many such cases are included in
the less-than-$300 category. Such a conclusion seems reason-~
able since most business and government entities =-- bulk of
plaintiffs in consumer credit cases -- are not likely to allow
debts to accumulate beyond several hundred dollars per debtor
before they take steps to collect. Therefore, increasing the
jurisdiction may he expected to operate more to advantage of
individuals whose claims are larger than $750 but not large

enough to practically pursue through formal adjudication.

TABLE 2.7
oo s PERCENT OF CASES OF $750

OR_LESS BELOW_$300

Total Cases Cases Below Percent Cases

COURT of $750 or Less $300 Below $300
oagi:gignt 841 510 61%
Chino 232 135 54%
Fresno | 1015 640 63%
Compton 1198 740 62%
East Los

Angeles 1114 536 48%
West Orange 989 560 64%

Source: Judicial Council

D. Judgments

The overwhelming majority of plaintiffs who reach trial
prevail. Table 2.8 shows that among those who responded to the
litigant survey, individuals won 70% to 95% of theif cases while
business and government entities prevailed even more frequently,
80% to 100% of the time. The amount in controversy did not have
any statistical impact on the rate of obtaining favorable judg-

ments.

Table 2.9 reveals that individual plaintiffs won judgments
after contested cases more often when the amount involved ex-
ceeded $750. 1In fact, a statistically significant increase in

such judgments occurred in two of the experimental courts. However,

the data also indicates an increase in judgments after trial for
defendants, a decrease in default judgments for plaintiffs, and

a decrease in dispositions other than after a contested trial

or default. Thus, while the rate of winning did not change sign-
ificantly for individual plaintiffs who reached court, it appears

D
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TABLE 2.8

DID YOU WIN A COURT JUDGMENT?
BY PLAINTIFF TYPE & BELOW ANL ABUVL

NATURALS
YES NO N SIG.
COURTS ¥ %
Chino
0~ 750 91 g 23
751 - 1500 8 16 19
East L.A.
0 - 750 83 17 47
751 - 1500 88 12 24

Oakland-Piedmont

0 - 750 79 21 57
751 - 1500 8 11 18
Hest Orange Co.
0~ 750 a4 6 66
751 ~ 1500 94 6 16
Compton
0 - 750 84 16 44
751 - 1500 70 30 23
Fresno
0 - 750 95 5 43
751 - 1500 86 14 2]
E1 Cajon
0 - 750 90 10 76
Stockton
0 - 750 81 19 67

Source: Litigant Survey

taeLe 2.9

TYPE OF DISPOSITION ABOVE AND BELOW $750 CLAIM AMOUNT, BY COURT.

NS

NS

NS

NS

NS

NS

$750

NON-NATURALS

YES NO N
g ¥
00 0 16
m 0 6
93 6 30
80 20 10
100 0 34
4 6 17
07 3 39
00 0 8
9 9 34
U 6 16
98 2 48
00 0 21
94 6 5
97 3 62

NATURAL PERSON

SIG.

NS

NS

NS

NS

NS

NS

N_OF_DISPQSITION

] 1 PERGENT DISTRIBUTIO
ICOURT & | NUMBER | TOTAL _ ! AULT JUDS ALL
1 AMOUNT ! ! PERGENT | PLATHTIFE | DEFENDANT ! PLAINTIFF | OTHER
OAKLAND~
PIEDMONT
0 - 750 286 100 2y 6 18 51
750 - 1500 94 100 31 9 12 ut
CHING
¢~ 750 80 100 29 3 28 0 10
750 - 1500 56 100 4 9 18 2 30
CONS.
FRESKO
0~ 750 259 - 100 34 12 14 39
750 - 1500 95 101 40 13 13 3y
COMPTON
0- 750 208 100 29 9 15 46
750 - 1500 104 100 36 12 15 36
BAST L. A.
0 - 750 203 100 31, 10 1 45
750 - 1500 92 100 51 14 11 24
WEST
ORANGE CO.
0 - 750 356 99 32, 11 15 4o
750 - 1500 137 101 43 11 10 36
EL CAJON
0- 750 ho7 100 34 14 13 38
STUCKTON .
0 - 750 291 100 35 12 20 32

Parcentages may not total 100 due to rounding.
Sstatistically significamt at the .05 level. ~

§ource: Judicial Council -~

a higher percentage of cases over $750 were contested, and
defendants prevailed more often.

In terms of the amounts won by those who received judgments,
Table 2.10 shows thatvthe average amounts tended to be well below
the jurisdictional maximum. However, business and government
entities consistently obtained judgments for higher amounts than

individuals.

Figures 2.11 to 2,16 compare the amounts of claims in cases
in which a hearing occurred versus the amounts of judgments
awarded. In all six courts, average claim amounts and average
judgment amounts corresponded quite closely. However, as the
average claim amount climbed higher, the average judgment amount
generally began to fall off somewhat.

In addition, in all six courts, the average claim in the
$1350 to $1500 range fell at or very near the $1500 limit which
suggests that plaintiffs reduced their claims to get to small
claims court. While this was no doubt true in some instances,
it is notable that the average judgment awarded for the same
range was substantially lower. Thus, it may be that a signif-
icant number of $1500 claims were inflated to the jurisdictional
maximum rather than reduced. Some additional evidence on this
point appears in Table 2.17 which shows that plaintiffs consist-
ently received a lower percentage of the amount they claimed
in cases over $750.

E. Collection

As Table 2.18 indicates, in most instances, the actual
amount collected by victorious plaintiffs was relatively small.
Non-natural entities generally received more money in absolute
terms, but as displayed above, they also received larger average
judgments.
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However, they did not necessarily recover a higher
percentage of the amount awarded, as Table 2.19 reveals.
T+ shows that for awards of $750 or less, plaintiffs collect-
ed on the average between 34% and 64% while for awards over
$750, the average amount collected ranged between 20% and 69%
of the amount awarded. Additionally, as Table 2.20 indicates,
most plaintiffs experienced difficulty trying to collect regard-
less of the size of their judgment. For those who received
judgments of $750 or less, 58% to 90% had trouble collecting while
40% to 93% of thcse who obtained judgments over $750 encountered
difficulty trying to collect. Thus, it appears that the size of
judgment alone did not engender more or fewer problems in collec-

tion, but collection, in general, remains a significant problem.

TABLE 2.10
{F YOU WON A JUDGMENT, HOW MUCH DID YOU WIN?
AVERAGE DOLLARS
BY PLAINTIFF TYPE & BELOW AND ABOVE $750
NATURALS NON-NATURALS
COURTS AVERAGE N AVERAGE N
Chino )
0 - 750 348 23 462 16
751 - 1500 745 20 881 6
East L.A.
0 - 750 209 49 532 N
751 - 1500 786 24 980 10
Oakland-Piedmont
0 - 750 266 58 527 34
751 - 1500 841 17 1083 17
West Orange Co.
0 - 750 275 67 396 40
751 - 1500 948 16 1061 ]
Compton )
0 - 750 328 46 422 35
751 - 1500 814 23 979 17
Fresno
0 - 750 314 45 352 48
751 - 1500 763 21 1047 21
E1 Cajon
0- 290 80 473 53
Stockton
- 238 70 370 64

Sourcé: Litigant Survey
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Figure 2.14 ;
, CLAIM AMOUNTS v. JUDGMENT AMOUNTS
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Figure 2.15

CLAIM AMOUNTS v. JUDGMENT AMOUNTS

East Los Angeles
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CLAIM AMOUNTS v. JUDGMENT AMOUNTS i
West Orange County
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AVERAGE PERCENT AW,
BY PLAINTIFF

ARDED (KWARDED/sy
TYPE & BELOW AND

TABLE 2,17

IT AMOUNT X 100)
ABOVE §750

NATURALS NON-NATURAL S
COURTS AVG N Sl1g AvVg N SIG
Chino
" 0 - 750 73 23 94 16
751 - 1500 62 20 NS 68 6 NS
East L.A.
) 0 - 750 72 49 88 3
751 - 1500 62 24 NS 75 10 NS
Oakland-Piedmont
0 - 750 73 57 100 34
750 - 1500 69 17 NS 88 17 NS
West Orange Co.
e 0 - ?50 76 67 95 40
750 - 1500 77 16 NS 88 9 NS
Compton
P 0 - 750 72 45 86 35
750 - 1500 65 23 NS 84 17 NS
Fresno
0- 750 5 45 89 48
751 - 1500 65 2 NS 8 27 NS
E1 Cajon
3 - 77 80 88 53
Stockton
0 - 750 65 70 92 63
Source: Litigant Survey
TABLE 2.18

IF YOU WoN A JUDGMENT, How MUCH DID You ACTUALLY RECETVE?
AVERAGE DOLLARS
BY PLAINTIFF TYPE & BELOW AND ABOVE $750

NATURALS NON-NATURAL S
COURTS AVERAGE N AVERAGE N
—
Chino
0 - 750 125 21 167 16
751 - 1500 307 16 683 6
East |.a.
0~ 750 145 40 339 28
751 - 1500 134 20 704 9
Oakland—Piedmont
0 - 750 126 43 244 34
751 - 1500 320 15 678 16
West Orange Co.
0 - 750 173 63 197 37
751 - 1500 205 15 838 8
Compton
0 - 750 142 37 240 28
751 - 1500 516 15 464 15
Fresno
0 - 750 13 42 156 47
751 - 1500 48] 18 334 20
E1 Cajon
0 - 750 121 67 208 48
Stockton
0- 750 119 54 237 61

Source; Litigant Survey
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‘litigants who were surveyed.

TABLE 2.19

' JRDED % 100}
AVERAGE PERCEHT COLLECTED {COLLFCTEN/AWA
'BY PLAINTIFF TYPE & BELOW AND ABOVE $750

JATURALS NON-NATURALS

G N SIG
L A!F/ N SIG Ay
Chino 3 18
- 36 19
75(1) - ?ggo 47 15 NS 60 5 NS
East L.A. 60 27
- 63 38 \
75? - Fs’go 21 19 S 60 9 )
0ak1and-Pi§gmont 3 . 5 2 .
75(1) : {500 36 14 NS 62 16 N
West OranQEOCo. 6 6 56 3 )
- b
75€IJ - {500 20 15 S 69 ]
- ComPERR_ 250 a5 3 gg 55 s
751 - 1500 47 15 NS
. Fresno . 1
- 53 43
75? - %ggo 54 17 NS 34 20 NS
B Cagor_\ 45 67 52 47
StOCk(tJO? 46 51 , 55 60

source: Litigant Survey

F. Time and Cost

i d
While .plaintiffs invested a sizable number of hours an

i idence
dollars in many instances to pursue their cases, no ev

he
appears to suggest that their investment was dependent on t
For example, Table 2.21 displays the aver-

size of the claim. | o
age number of hours spent pursuing their cases as re?or?e y
No pattern emerged to indicate
i intiffs
that the size of the claim affected the time spent by plain
indivi i more
on their cases, although, generally. 1n§lv1duals required

£ime than non-natural plaintiffs.

Similarly, the cost of pursuing a case was not dependent

upon claim size. Table 2.22 reveals that while it generally cost

C s s
more for business and government plaintiffs to prosecute case
' i re
over $750, for individuals, the cost of pursuing a case of To |
N . - X
than $750 or more. was reported to be lower in four of the si

i i fferen in cost
courts. In no instance, however, did the difference 1n

prove to be statisticélly significant.

i s A RATRTIRSR
B

Thus, increasing the jurisdiction could prove to be
advantageous to litigants who would be able to pursue larger
cascs without necessarily investing more time or money than
currently is expended on small claims cases. Especially in
terms of cost, the figures reported by litigants surveyed

appear attractively low compared to the cost of prosecuting
a case in the civil division.

G. What Plaintiffs Think About Raising the Limit

Although many plaintiffs, particularly individualé,
reported that they were not staisfied with their small claims
court experience, an overwhelmin: majority felt that one can
obtain a fair trial in small claims court. Table 2.23 shows
that nearly half the individual plaintiffs in some courts
were dissatisfied with their small claims court experience;
yet Table 2.24 reveals a much lower percentage which believe
that a person cannot get a fair trial.

Further, despite any misgivings, sizable percentages of
plaintiffs would reduce a claim over $750 and file it in small

claims court if necessary. Table 2.25 rrovides evidence that

substantial percentages of plaintiffs would be willing to give
up an indeterminate amount of money to have access to small
claims court. This result suggests that many plaintiffs feel
that the regular civil system does not provide a practical

alternative for resolving their disputes.

Bacause of the belief that a fair trial is possible in
small claims court and that a regular civil trial is not pract-
ical, plus the belief that legal assistance is‘notiaffordable in
cases involving relatively small sums of money, plaintiffs endorse
the notion that the jurisdiction should be higher despite what-
ever dissatisfaction they feel. Table 2.26 reveals that, on

average, a case would have to involve over $1500 for individuals and

- 28 -
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$1800 for business and government entities before they would
seek legal help. Thus, it is not surprising that plaintiffs
find the current small claims jurisdiction tpo low -- they are
limited to seeking $750 in small claims court, yet legal assist-
ance is not viewed as feasible to obtain unless at least twice
the small claims jurisdictional amount is in controversy. As
indicated by Table 2.27, these two figures would come much more
closely into alignment if the small claims jurisdiction were set
at the level plaintiffs view as appropriate. The average amount
reported by individuals as the desirable small claims limit was
$1706 while business and government entities would opt for $1778.
Thus, it appears clear that plaintiffs, both individuals and
business and government entities, would prefer a higher juris-
dictional limit, and, indeed, believe it necessary to provide

a forum to resolve disputes of $1500 or less.

TABLE 2.20

DID YOU HAVE ANY TROUBLE GETTING THE DEFENDANT ‘f0 PAY?
BY PLAINTIFF TYPE & BELOW AND ABOVE $750

COURTS

Chino
Q

751
tast L,

0
751

750
1500

"750
1500

(I I - ]

Qakland-Piedmont

0~ 750
751 - 1500
Hest Orange Co.
0 - 750
751 - 1500
Compton
0 - 750
751 - 1500
Fresno
0 - 750
751 - 1500
E1 Cajon
0 - 750
Stockton
0 - 750

Source: Litigant Survey

HATURALS
YES NO N  SIG.
3 %
90 10 20
40 60 15 S
58 42 41
7% 28 21 NS
7525 44
7% 25 16 NS
58 42 60
68 31 13 NS
79 21 38
67 33 15 NS
76 24 42
53 47 17 NS
68 32 68
76 24 55
TABLE 2.21

NON-NATURALS

YES NO N SIG.

&%

75 25 16
67 33 6 NS

72 28 29
8g 12 g NS

62 38 32
93 7 15 AS

82 18 38
75 28 8 NS

82 18 28
86 14 14 NS

78 22 45
81 1¢ 21 NS

78 22 49
78 22 59

AVERAGE TDTAL TIME SPENT ON (OURT ACTIVITIES IN HOURS*
BY PLAINTIFF TYPE & BELOW ANT ABOVE $750

COURTS

Chino
- 750
1500

750
1500

0
75)
East L.

(=)
f 3=t

751

Oakland-Piedmont

0 - 750
751 - 1500
Hest Qrange Co:
0 - 750
751 - 1500
Compton
0 - 750
751 -~ 1500
Fresno
0 - 750
751 - 1500
El Cajon
. 0 - 750
Stockton
0 - 750

NATURALS

AVG N SIG
12 23

22 20 NS
16 49

11 24 NS
P2 58

17 18 NS
14 67

13 16 NS
16 46

10 23 NS
17 45

27 2] NS

8 80

18 70

NON-NATURAL S
AVG N sig

11 16

23 6 NS
1 N

7 10 NS
9 34

7 17 NS
10 40

6 9 NS
10 35
34 17 NS
6 48

7 21 NS
9 53

6 64

T T L SR

-

*ACTIVITIES INCLUDE: FILE CLAIM, DISCUSSING HITH LANYER,
PREPARING FOR TRIAL, GOING TO COURT, COLLECTING JUDGMENT

Source: Litigant Survey
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TABLE 2.22

AVERAGE TOTAL COST IN DOLLARS TO PURSUE YOUR CASE*
BY PLAINTIFF TYPE & BELOW AND ABOVE $750

COURTS
Chino

751
East L.

0
751

750
1500

"750
1500

[=]
LI I - B |

OakTand-Piedmont

0 - 750
751 - 1500
West Orange
0 --750
751 - 1500
Compton
0 - 750
751 - 1500
Fresno
0~ 750
751 - 1500
E1 Cajon
0 - 750
Stockton
0 - 750

NATURALS

AVG N SIG

83 22
81 20 NS
97 48
92 23 NS
65 57
50 18 NS
48 63
78 16 NS
59 44
126 22 NS
80 45
75 21 NS
92 79 -
109 68

NON-NATURALS

AVG

63
64

40
80

54
121

45
146

56
76

93
115

54
70

34
16

38

17

45
20

51
62

Si6

NS

NS

NS

NS

NS

NS

*INCLUDES: FILING FEE, WITNESS FEE, WAGES OR INCOME LOST, ATTORNEY FEE,

SERVICE FEE FOR NOTIFYING DEFENDANT, FEE TO COLLECT JUDGMENT. OTHER
Source: Litigant Survey

WERE YOU BASICALLY SATISFIED WITH YOUR EXPERIENCE IN SMALL CLAIMS COURT®
BY PLAINTIFF TYPE & BELOM AND ABOVE $750

COURTS
Chino
0

751

East L.

750
1500

"750
1500

L I = B }

0
751

Oakland-Piedmont

0~ 750
751 ~ 1500
West Orange Co.
0 - 750
751 - 1500
Compton
0 - 750
751 - 1500
Fresno
0 - 750
751 - 1500
El Cajon
0 - 750
Stockton
0 - 750

Source: Litigant Survey

TABLE 2.23

NATURALS

YES NO N  SIG.
o L4

5¢ 44 23
53 47 19 NS

60 40 48
61 39 23 NS

70 30 56
72 28 18 NS
7426 61

79 21 14 NS

63 37 43
52 48 23 NS

80 20 44
67 33 21 NS

68 32 7§
52 48 68

- 31 -

NON-NATURALS

N

SIG.

YES NO
88 12
67 33
B4 16
80 20
9 9
93 7
82 18
100 0
8 21
59 4
77 23
95 5
86 14
82 18

+ 16

6

3
10

34
14

39

33
17

47
21

49
63

NS

“Hs-

NS

NS

NS

NS

TABLE 2,24

DO YOU THINK A PERSON CAN GET A FAIR TRIAL IN SMALL CLAIMS COURT?
BY PLAINTIFF TYPE & BELOW AND ABOVE $750

NATURALS
YES NO N Sl
_ COWRTS i3 —
Chino
0-7 80 20 20
751 - 1500 84 16 19 NS
East L.A.
0 - 750 74 26 46
751 - 1500 57 43 21 NO
Oakland-Piedmont
0 - 750 85 15 52
751 - 1500 88 11 17 NS
West Orange Co.
- 750 93 7 60
751 - 1500 100 0 14 NS
Compton
0 - 750 g0 10 4
751 - 1500 77 23 22 NS
Fresno
0 - 750 95 5 42
751 - 1500 85 15 20 NS
E1 Cajon
0 - 750 90 10 78
Stockton
0 - 750 80 20 56
Source: Litigant Survey
TABLE 2.25%

100
83

84
75

88
75

95
100

91
82

87
100

94
95

NON<=NATURAL S

NO N SIG
0 15
17 & NS
16 31
25 8 NS
12 33
25 16 NS
5 39
0 9 NS
9 33
18 17 NS
13 45
0 21 NS
6 &
5 61

IF YOU HAD A CLAIM WHICH WAS FOR MORE THAN $750, BUT THE CLAIM LIMIT
IN SMALL CLAIMS COURT WAS $750, WHAT WOULD YOU DO?

BY PLAINTIFF TYPE & BELOW AND ABOVE $750

NATURALS

NON-NATURALS
FILE FILE
FILE CLAIM FILE CLAIM
CLAIM MNCP  NOT CLAIM MNCP  NOT
SC ACTL FILE SC  ACTL  FILE
COURTS $750 COST CLAIM N~ SIG. €750 . COST CLAIM N SIG.
. H % » % % %
Chino :
0 - 750 46 54 0 22 50 50 0 16
751 - 1500 59 35 6 17 NS 40 60 0 5 NS
East L.A.
0~ 750 38 62 0 47 42 54 4 26
751 - 1500 36 64 0 22. NS 40 60 0 10 NS
Dakland-Piedmont
0 - 750 4 59 0 54 70 30 0 30
751 -.1500 53 47 0 17 NS 53 47 0 15 NS
West Orange Co.
0 - 750 40 60 0 57 38 62 0 34
751 - 1500 54 38 8 13§ 83 17 0 6 NS
Compton
0 - 750 37 63 0 43 41 53 6 32
751 - 1500 29 n 0 21 NS 47 53 0 15 © NS
Fresno
0 - 750 33 67 0 42 57 38 5 42
751 - 1500 48 43 10 21 S 71 24 6 17 NS
Source: Litigant Survey
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TABLE 2.26

IN YOUR DPINION, HOW MUCH WOULD YOU MAVE TO SUE OR BE SUED FOR
BEFQORE YOU WOULD GET LEGAL ASSISTAHWCE?
BY PLAINTIFF TYRS & BELOW AND ABOVE $7850

TOLLARS
NAfURALS NON-NATURALS
_COURTS AVG N 516 NE N SI6
Chino .
" 0 - 750 1676 21 1370 14 .
751 - 1500 1844 16 NS 3700 4 NS
East L.A.
’ Q- 750 1242 36 1669 26 N
751 - 1500 231 18 NS 2153 10 NS
Dakland-Pjedmont
? b - 750 1349 46 1520 28
751 - 1500 ; 1404 13 NS 2000 10 NS
West Orange Co.
0 - 350 1490 54 1565 30
751 - 1500 2032 14 NS 3937 8 NS
Compton
i Q- 750 2108 38 2378 28
750 - 1500 1732 17 NS 1265 13 NS
Fresno
0 - 750 1924 38 2182 33
751 - 1500 1880 19 NS 2005 19 NS
£1 Cajon
% - 750 1492 66 1557 44
Stockton
0~ 750 1291 49 1658 S0
Source: Litigant Burvey
TABLE 2.27

SIBLE

YOUR OPINION, HOW MUCH SHOULD 1T BE POS

INTOOSUE OR BE SUED FOR IN SMALL CLAIMS COURT?
8Y PLAINTIFF TYPE & BELOW AND ABOVE $750

DU LARS
NATURALS NON-NATURALS
COURTS ave N 316 A N Si6
_EOURTS AVG
Chino ' 5
- 1788 21 1433
75? -‘%ggo 2188 19 NS 2750 & NS
Fest 5'5‘750 1208 42 \gﬁg 0
751 - 1500 1976 21 5 i g
-Piedmont
Dak1agd-P§§0m 1489 51 16;3 fg s
751 - 1500 2630 18 S 20 b
Co.
Hest 8r§ng§o 1618 62 1652 33 s
751 ~ 1500 2000 13 - NS 2556
Comped” : 1881 34
- 75 2023 42
75? - isgo 1925 200 NS 3156 16 NS
Fresno N
~ 750 2123 39
75? - 1500 1852 20 NS 2577 21 NS
] Ca%OE 750 1222 74 1339 48
StOCkEOT 750 1711 60 1418 58

Source: Litigant Survey
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FINDINGS

S

1. Individual plaintiffs comprised 17% to 36% of all plaintiffs
in cases of $750 or less and 39% to 64% of all plaintiffs in
cases of more than $750.

2. A greater percentage of individual plaintiffs filed cases
for more than $750 than filed claims for $750 or less, and the

difference in all six experimental courts reached a statistically
significant level.

3. The most common small claims action involved a consumer credit

transaction. ‘However, consumer credit claims decreased by a
statistically significant percentage in the above $750 category
in all six experimental courts while personal injury/property

damage actions increased by a statistically significant percent?
age in the six experimental courts.

4. Complaints of $1500 or less filed in the civil divisions of
the experimental courts were almost exclusively consumer credit
claims or unlawful detainer actions.

5. Of all claims filed, about 19% were for $750 or more. Of all
claims for $750 or less, approximately 58% were for $300 or less.
Most such cases likely involved a business which sued én individ-
ual on a consumer credit transaction.

6. A greater percentage of cases above $750 were contested than
cases of $750 or less. In contested cases, plaintiffs prevailed

more often in cases exceeding $750 than in cases involving $750
or less.
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7. The percentage of the judgment collected by a successful
plaintiff did not vary significantly with the size of the claim.
Victorious plaintiffs in cases of $750 or less collected about
51% on average of the amount awarded while such plaintiffs in

cases of more than $750 collected approximately 43% on average

of the amount awarded.

8. Collection poses a significant problem without regard to the
size of the claim or judgment; an average of 72% of prevailing

plaintiffs experienced difficulfQ'attempting to collect.

9. 1Individual plaintiffs spent between 11 hours and 27 hours

on the average on court-related activities such as filing their
cases, preparing for trial, and trying to collect their judgments.
No relationship existed between the amount of time expended and

the size of the claim.

10. The average cost of court fees, wages lost, and attorney's
fees to individual plaintiffs per case was between $50 and $126,
and, in four of the six experimental courts, the average cost
per case was lower in cases over $750 than in caseskof $750 or

less.

11. Most individual plaintiffs agreed that one could receive a
fair trial in small claims court; between 52% and 80% of individ-
ual plaintiffs were satisfied with their experience in small

claims court.

12. Individual plaintiffs surveyed believe the jurisdiction of
small claims court should be raised to a level of more than $1700;
business and government plaintiffs believe the jurisdiction should

be raised to more than $1775.°

“re

13. According to Survey responses, more than $1500 would have
to be in controversy before an individual plaintiff would seek
the a.sistance of a lawyer; more than $1800 would have to be

involved before representatives of non-natural plaintiffs would
obtain such legal help

14. Fifty-eight percent of plaintiffs surveyed responded that

if they had a claim for more than $750, but the small claims
limit was $750, then they would file the claim for the actual
amount in municipal court; 40% of the plaintiffs said they would
reduce their claim and file it in small claims court; and

o ' only
2% said they would not file their claim at all. .
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CHAPTER III. THE IINPACT ON DEFENDANTS

According to data developed during the court assistance
experiment, over 80% of all defendants in small claims actions
are individuals. Concern has been voiced that with an increase
'in the monetary jurisdiction of small claims court, such defend-
ants will often be subject to adverse judgments for substantial
amounts of money following a judicial hearing in which legal
representation is not permitted. Low income defendants, who
otherwise could be represented in court by legal services
attorneys, could be especially affected by judgments of up to
$1500, an amount which may represent a significant percentage
of annual income. Therefore, it has been viewed as essential to
examine the effect of increasing the jurisdiction on defendants,
particularly individual defendants.

A. Defendant Composition

The results of the monetary jurisdiction experiment confirm
that the vast majority of defendants are individuals. As shown
by Table 3.1, during the experiment 79% to 90% of all defendants
in cases up to $750 were individuals. In addition, individuals
comprised 70% to 86% of all defendants in actions for more than
$750. However, Table 3.1 also reveals that all six experimental
courts experienced a decrease in the percentage of individual
defendants in cases over $750, with the decrease achieving stat-
istically significant levels in four of the six courts. This
result signifies an increase in actions against business and
government entities in the above $750 category. Table 3.2 shows
such an increase in five of six experimental courts with regard
to actions brought by individual plaintiffs. In addition, it
seems likely that some increase in the percentage of non-natural
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TYPE OF PLAINTIFF ABOVE AND BELOW $750 CLAIM AMOUNT, BY COURT.

TABLE 3.1

NATURAL PERSON

{
|COURT &

!
NUMBER | & OF i TOTAL | CORPOR-

OF PLAINTLEFS

H
i
1

! } OTHER } GOVT. | NATURAL
T4 ALL CASES! PERCENT | ATI H i
OAKLAND~
PIEDMONT
0 - 750 752 90 100 24 14 31, 31,
750 - 1500 160 85 101 21 16 16 45
CHINO
0~ 750 206 89, 100 8 60, 0 32,
750 - 1500 67 77 100 9 25 0 66
CONS.
FRESNO :
0 - 750 B69 86, 100 52, 21 5 22,
750 - 1500 _ 166 17 101 4y 15 5 37
COMPTON
0« 750 1065 89, 100 56 7 23, 1H'
750 -~ 1500 221 82 100 54 7 5 34
EAST L. A.
0.- 750 993 89 100 Thy 8 3 154
750 - 1500 160 86 100 u3 6 5 46
WEST
ORANGE CO.
0~ 750 778 79, 100 53 16, 1 30,
750 ~ 1500 194 70 100 47 9 2 42
EL CAJON } :
0 - 750 850 8z 99 (3} 22 2 34
STOCKTON
0~ 750 983 90 100 u8 n 17 24
Percentages may not total 100 due to rounding.
®S5tatistically significant at the .05 level.
Source: Judicial Council
TABLE 3.2
PLAINTIEE: NATURAL PEZRSON
TYPE OF DEFENDANT ABOVE AND BELOW $750 CLAIM AMOUNT, BY COURT.
[ 1 PERCENT DISTRIDUTILN 27 DEFEDAN 7
ICOURT & . | NUMBER | % OF | TOTAL | CORPOR- |  OTHER GOVT. | NATURAL !
i__AMOUNT _ | {ALL CASES! PERCENT | _ GTIQN | BUSINESE AGINCY | PERSON !
OAKLAND-
PIEDMONT
0 - 750 286 34 109 6 L] 0 80
750 - 1500 94 50 100 6 ) 1 77
CHINO
0 - 750 80 35 100 2 15 U 83
750 - 1500 56 64 100 5 16 0 79
CONS.
FRESNO
g~ 750 259 .26 100 6 17 2 15
750 - 1500 95 39 101 12 17 0 72
COMPTON .
0 - 750 208 17 101 9 1 73
750 - 1500 104 39 i01 12 1 73
EAST L. A.
0~ 750 @ 203 18 100 13 4 0 73
750 - 1500 92 50 99 5 14 0 80
WEST
ORANGE CO.
0~ 750 356 36 100 12 - 23 <1. 65
750 -« 1500 137 L)) 100 20 21 0 59
EL CAJON .
0 - 750 407 39 100 6 21 <1 72
STOCKTON
Q- 1750 29 27 100 5 13 { N

Percentages may not total 100 dus to rounding.

Source:

Judicial Council

o
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plaintiff versus non-natural defendant caées;above,S?SOvalso
occurred. ' o

Table 3.1 further displays a shift in whd,éueswindividual
defendants. All six experimental courts recorded a S£atistically
significant increase in the percentage of iﬁdividual plaintiffs
suing individual defendants and a decrease in one of the cat-
egories of business and government entities‘suigg individual
defendants. As a result, in cases up to $750 iﬂVolving.individ—
ual defendants,’ businesses and governmental agencies comprised
68% to 85% of all plaintiffs; whereas, in cases‘exceeding $750,
such entities constituted a lesser 34% to 66% of all plaintiffs.
Thus, cases of individual versus individual’occurred far more
frequently when more than $750 was involved. This pattern is
consistent with the change in the distribution of types of claims
above and below $750 which shows an increase in the percentage

of personal injury/property damage cases.

B. Outcomes

Table 3.3 shows individual defendants lost 15% to 18% of
all cases after trial when $750 or less was involved and 22% to
36% of all cases in which more than $750 was at stake. In all
six courts, the increase in plaintiffs' victories after trial
attained statistically significant proportiohs. However, Table
3.3 also reveals that three of the six courts experienced a stat-
istically significant decrease inplaintiff default judgments
in cases which exceeded $750, and all sik coufts‘showédtsome
increase in defendants prevailing after trial in claims over
$750. In addition, Table 3.3 reveals a decrease in all six
courts in the percentage of dispositions other than after a
hearing.

Taken together, these figures suggest that.q greater per-
centage of cases above $750 reached a hearing, and more of those
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TABLE 3.3
:  NATURAL PERSON
TYPE OF DISPOSITION ABOVE AND BELOW $750 CLAIM AMOUNT, BY COURT.

" e PERCENT DISTRIBUTION.OF DISPOSITION 1
|COURT & | NUMBER | TOTAL 1 TRIAL JUDGEMENT FOR_ . DEFAULT JUDGEMENT FOR |  ALL
1 amouwr ! PERCENT ! PLAINTIFF | DEFENDANT | PLAINTIFF | DEFENDANT | OTHER !

OARLAND-
PIEDMONT
0 - 750 752 100 154 2 35 <1 48
750 - 1500 160 100 22 ] 29 0 45
CHINO
0~ 750 206 99 18, 1 34, 0 46
750 - 1500 67 99 n 6 21 1 Lo
CONS.
FRESKO
0 - 750 869 100 154 3 30 1 51
750 - 1500 186 101 30 4 27 1 39
COMPTON
0~ 750 1065 100 11, 1 37, <1 51
750 -« 1500 221 100 23 4 29 Q 43
EAST L. A.
0 - 750 993 100 174 1 354 < u7
750 ~ 1500 160 100 36 6 23 o 35
WEST
ORAHGE CO..
0 - 750 778 101 16, 4 26 1 54
750 - 1500 194 100 21 6 26 1 Lo
EL CAJOH
0 - 750 850 100 29 5 22 1 b3
STOCKTON
0 - 750 983 100 17 3 39 <1 o

Percentages may not total 100 due to r ounding.
SStatiastically significant at the .05 level.

Source: Judicial Council e

cases were contested. Further, individual defendants apparently

enjoyed a higher rate of winning in cases over $750. As shown
by Table'3.4[ individual defendants in cases above $750 who
responded to the litigant survey generally prevailed more often
than individual defendants in smaller cases. Although some bias
may exist in the sample because winners would be more likely to
respond, the trend is consistent with the results in Table 3.3.

As noted above, five of the six courts experienced a lower
percentage of defaults in cases above $750 than in casés up to
$750. Table 3.5 reveals that of those who defaulted, the per-
éentage of defaults by individuals decreased in cases above $750
in three of the six courts and remained constant in a fourth
court. Further, of those individual defendants who defaulted,
Table 3.6 shows that defaults to businesses and governmental
agencies generally decreased in cases over $750 while defaults

to individual plaintiffs increased.
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COURTS

Chino

0~ 750
751 - 1500

East L.A.

0 - 750
751 1500

Oakland-Piedmont
750

0 -

751 - 1500

West Orange Co.

0 - 750
751 - 1500

Compton

0 - 750
751 - 1500

Fresno

0 - 75
751 - 1500

Source:

TABLE 3.4

DID YOU LOSE A COURT JUDGMENT? -
BY DEFENDANT TYPE & BELOW AND ABOVE $750

NATURALS NON-NATURALS

YES NO N SIG. YES NO N SIG.
X 1 %

70 30 10 50 50 2

8 20 10 NS 50 50 2 NS
76 24 2 56 44 9

53 47 15 NS 100 ¢ 1 NS
62 38 24 43 57 14

31 69 13 NS 60 40 S5 NS
61 3% 3 71 29 14

38 62 8 NS 67 33 3 NS
76 24 21 75 25 12

60 40 10 NS 67 33 3 NS
76 24 2 100 6

44 56 9 NS 0 100 1 §s
66 M 35 60 30 20
6 R A 50 50 10

“Litigant Survey

TABLE 3.5
DEFAULT RATES BY DEFENDANTS

T :
|COURT &

QAKLAND-
PIEDMONT
0~ 750
750 = 1500

CHINO
0~ 750
750 = 1500

CONS.
FRESNO
0~ 750
750 - 1500

COMPTON
0 - 750
750 ~ 1500

EAST L. A.
0~ 750
750 - 1500

WEST
ORANGFE. CO.
0 - 750
750 - 1500

EL CAJON
0 - 750

STOCKTON
0 - 750

| NUMBER |

281

47

74
19

315
64

425
78

374
4o

254
63

219

LA

% OF

34
25

32
22

31

26

36
28

34
22

26
23

21

13

1 PERCENT DISTRI

! TOTAL | CORPOR- | OTHER [ GOVT.
101 1 6 0
100 0 2 0
100 1 y 0
101 k! 17 0
100 3 1i 0
100 5 i 0
100 2 5 0
101 3 11 0
100 2 4 A
100 0 7 0
100 5 14 <1
100 6 1 0
100 2 9 9
100 1 3 <1

Parceptagas B3y not vocal 100 duz to rounding.

Source: Judicial Council

NATURAL
94
98

95
79

86
81

93
87

93
$3

81
89

83

94
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TABLE 347 i
DEF:[A]E;"ER:{!GQ DEFAULT RATES IPLAINT t'i’
NATURAL PERSON DEFENDANTS BY TYPE OF PLAINTIFF NATURAL PERSON DEFENDANTS BY TYPE OF CO¥ “
' UTION OF COMPLAINTS e
1 PERCENT DISTRIBUTION O N v ] [ PERCENT. DISTRIDB : THER |
icounr & | NUMBER | % OF ALL! TOTAL | CORPOR- | OTHER { GOVT. | NATURAL | |COURT & | NUMBER | TOTAL | LANDLORD- | CONSUMER { CONSUMER { CONSUMER | C?gigzﬁﬂ ; I;ﬁ;:g'jg;c '. 0 . "
JIS!__PERCEMT 1 ATION ~ { BUSINESS ! AGENCY | __PERSOH H ! AMQUNT i { PERCENT } TENANT ! GQQODS | . SERVICES } CREDIT 1 L e
OAXLAND- OAKLAND- .
PIEDMONT PIEDMONT : 1 71 5 2 9
0~ 750 263 9Y 101 36 16 32 17 0 - 750 263 100 12 Q1 52. 15. ”| 11 .
750 - 1500 46 95 100 28 15 33 24 750 - 1500 46 100 7 2 §
B
CHINO ~ CHINO : 27
0~ 750 70 95 99 11 61, 0 2T, 0- 750 70 109 3 0 1 33 13 ?l 33 i
750 - 1500 15 79 100 13 27 0 60 750 - 1500 15 100 13 0 7 /|
CONS. CONS. )‘
FRESNO FRESNO 4 :
0~ 750 270 86 101 62 21 5 13 0.~ 750 270 100 7 1 6 57a ;g. g 8 i
750 - 1500 52 81 100 62 15 4 19 750 - 1500 52 101 6 0 2 37
COMPTON COMPTON 2 1 g
0- 750 395 93 100 67 7 19 T3 0~ 750 395 101 4 : ; Y 2" 1" 3 |
750 - 1500 66 87 100 68 6 6 20 750 - 1500 66 101 5 0 .
;|
EAST L. A. EAST L. A. . u5 2, 3 i
0- 750 348 93 100 87 6 2 54 0~ 750 348 99 2 0 0 b 51 14 5 i
750 ~ 1500 40 93 100 73 3 5 19 750 - 1500 37 100 3 0 < I
WEST WEST g
ORANGE CO. ORANGE CO. . 56 23 6 4
0 - 750 206 81 100 65 15 1 19 0 - 750 265 100 [} <1 33| uz. 8 10 i
750 - 1500 52 83 100 71 8 2 19 750 - 1500 52 101 8 0 0 B
‘ N
EL CAJOM EL CAJON 2 6 8 4
0 - 750 195 89 100 48 25 4 23 j‘ % 0~ 750 195 100 15 5 28 16 22 ‘
| g |
STOCKTON : STOCKTON - 5 20 i
o - 750 386 % 100 55 11 20 it | - 0 .- 750 1396 101 q 3| 1 51 15
Percentages may not total 100 due to roundinz. .. . Percentages may not total 100 :jue to rounding ii
*Statistically significant at the .05 level. Source: Judicial Council sStatistically signiffcant 1L the .05 level, 4
i Source: Judicial Council f
, . ) . i ' TABLE 3.8 ‘
‘ At the same time, as displayed in Table 3.7, the percent-
’ _ DID YOU LOSE A COURT JUDGMENT?
‘ age of defaults in consumer credit cases decreased in the above BY DEFENDANT TYPE & BELOW AND ABOVE $750
$750 category in all six courts while defaults in consumer loan
s ' . NATURALS NON-NATURALS
and personal injury/property damage cases generally increased
. YES NO N SIG. YES NO N SIG.
for cases involving more than $750. These results suggest that COURTS 3 1 2% -
in the larger cases, individual defendants defaulted less fre- Chino so n 1 10 0 50 2 ,
w . s . . 751 - 1500 80 20 10 NS 50 50 .2 NS '
quently to business and government entities, particularly in East L.A.
) ) 0 - 750 76 24 21 5% 44 9
consumer credit cases. Thus, not only did the overall default 751 - 1500 53 47 15 NS 100 0 1 NS
v rate decrease for cases exceeding $750, but a substantial de- Oﬂhy?§$mt 2 w2 5 s 1
g crease also occurred in those cases which evoke the greatest mi%éé?&. o8 04058
; . ; : . . 0 - 750 61 39 3] 71 29 14
; concern, that is, consumer credit cases in which a business or 751 - 1500 38 62 8 NS 67 33 3 NS
! . . « . :
, government entity sued an individual. Compton
i 0 - 750 76 24 21 75 25
‘ 751 - 1500 60 40 10 NS 67 33
; v Fresno
o Of those defendants who responded to the litigant survey, 0 - 750 76 24 21 100 0
- * e . ; . 751 - 1500 4 56 9 Ns 0 100.
% between . 44% and 80% of the individuals lost a court judgment.
f Table 3.8 gives the complete results. No identifiable differ- E]ufﬁno 6 3 35 0 10 20
! . . : Stockton
ence regarding defsndants in cases above and below $750 emerged 0 750 67 2 50 50 10
" . . s . . . 2 . - 4 J
) nor did any particular distinction between individual and bus- - Source: Litigant Survey
o
‘ iness and government entities appear.
- 43~
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Table 3.9 reveals that, generally, the full amount sued
for was not awarded. There may be several reasons for this
result, such as plaintiffs who lost reporting no amount awarded,
inflated claim amounts, or judges splitting the difference;
still, plaintiffs did receive a high percentage of what they
sought. Again, however, there is no identifiable distinction
between individual defendants and business and government

deféndants.

Table 3.10 provides a clue as to why collection ranks as

a major problem. As can be seen, even among those who responded

to the survey, losing individual defendants paid only between

20% and 84% of the amount of the judgment against them. The
generally low percentage of amounts paid is significant because,
presumably, those who responded to the survey would be more likely
to satisfy the judgment against them. Although the numbers are
too small to be statistically meaningful, it is interesting to
note that in four of the six experimental courts, the percentage
of the judgment paid was substantially lower in cases over $750

than in cases up to $750.

C. Time and Cost

" The cost, both in terms of money and time, of defending

a case has long been thought to be a contributing factor to the
Table 3.11

displays the costs, including lost wages or income, attorney's

seemingly high default rate in small claims court.

fees, witness fees, and other expenses, which defendants who
were surveyed reported. For individuals, the average cost for
cases up to §$750 ranged between $30 to $100; for cases over $750,
the average cost varied between $82 and $268. In all six courts,

the reported average cost for an individual to defend a case over

' $750 was greater than to defend a case involving $750 or less.

« ;41; -
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TABLE 3.9

AVERAGE PERCENT AWARDED
BY DEFENDANT TYPE

COURTS

—iRly
Chino
0 - 750
751 « 1500
East L.A.
0 - 750
751 -~ 1500

Oakland-Piedmont

0 - 750
751 - 1500
Yest Qrange
0~ 750
751 - 1500
Compton
0 - 750
751 - 1500
Fresno
0 - 750
751 - 1500
ET Cajon
0 - 750
Stockton
0 - 750

Source: Litigant Survey

AVERAGE PERCENT P
BY DEFENDANT TYPE

COURTS

Chino
0 - 750
751 - 1500
East L.4.
- 750

1500

0
75

Oakland-Piedmont

0 - 750
751 - 1500
West Orange
0 - 750
751 - 1500
Compton
0 - 750
751 ~ 1500
Fresno
0 - 750
751 - 1500
E1 Cajon
0 - 750
Stockton
0 - 750

NATURALS

AVG N

79 7
68 8
88 16
79 8
127 15
93 3
121 19
83 2
83 15
92 6
96 16
61 4
83 23
84 23

SI6

NS

NS

NS

NS

NS

NS

TARLE 3.10

NATURALS

AVG N SIG
37 7

74 8 NS
74 15

20 8 S
65 15

47 3 NS
78 18

51 2 NS
82 15

65 6 NS
52 16

84 3 NS
63 2]
51 22

(AHARDED/SUIT AMOUNT X 100)
& BELOW AND ABOVE $750

NON-NATURALS

AVG

100

94
50

98
82

54
97

81
58

90

88
n

AID (PAID/AWARDED X 100)

& BELOW AND ABOVE $750

Source: Litigant Survey

N

— -

W

oo, N o

SIG

NS

NS

NS

NS

NS

NS

NON-NATURALS

AVG

80
1n0

72
36

75
63

58
100

55

Al
80

N

0 9o

wo

No

On row

SIG

NS

NS

NS

NS

NS

NS
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TABLE 3.11

AVERAGE TOTAL COST IN DOLLARS TO DEFEND YOUR CASE*
BY DEFENDANT TYPE & BELOW AND ABOVE $750

NATURALS NON-NATURALS
COURTS AVG N S16 AVG N SIG
Chino
0 - 750 5 10 0 1
751 - 1500 15 1 NS .0 2 NS
East L.A.
0 - 750 . 93 22 64 8
751 - 1500 144 16 NS 256 2 NS
Oakland-Piedmont
0 - 750 74 26 57 14
751 - 1500 82 13 NS 320 5 NS
West Orange
0~ 750 86 3 186 14
751 - 1500 256 9 NS 78 4 NS
Compiton
: G - 750 100 21 75 10
751 - 1500 268 10 NS 21 3 NS
Fresno
0 - 750 30 23 55 5
751 - 1500 240 M NS 175 1 NS
E1 Cajon
0.- 750 82 32 141 17
Stockton
0~ 750 88 33 66 10

*ACTIVITIES INCLUDE: WITNESS FEE, WAGES OR INCOME LOST, ATTORNEY FEE, OTHER
Source: Litigant Survey

Table 3.12 indicates that the difference may be vartially

due to additional work time missed. However, this factor would

appear to account for only a minor component of the difference

since average hours off work varied by more than one hour in

only two of the six courts. More likely, it would seem that

defendants in larger cases may have consulted attorneys to a
greater extent than defendants in cases below $750. It is also
notable that defendnats missed, on the average, a minimum of
almost a half day of work and a maximum of more than a day and
a half of work. Taking such amounts of time off could impose
a significant burden, especially for those whose work schedules

do not contain much flexibility.

D. What Defendants Think About Raising The Limit

Despite the potentially greater expense and the potential
for greater liability after a hearing in which they may not have

TABLE 3.12 —-—

HOW MUCH TIME DID you Tak
E OFF FROM WORK
monmmmrws&uwwmun&?é%sm“?
AVERAGE IN HOURS '

‘ y NATURALS NON-NATURAL S
URTS Ave N SIG AVG N SI
Chino G
0 - 750 3
5 10
; 751 -~ 1500 8 n NS ] :
ast LA, ] ? "
o 2 g :
6 16 NS 4 g NS
Oaklagd-Piedmont
- 750 3
751 - 1500 H ‘ e
Mest Dranse 4 13 NS 4 5 NS
o : Y !
5 9 NS 2 ]2 NS
Compton
0 - 750 6
751 - 1500 3 2
Freas) 7 10 NS 2 ]; NS
R Pog ’
13 n NS 0 ? NS
E1 Cajon
0 - 750
Stockton ) 3 * "
0 - 750 4 35 3 n

Source: Litigant Survey

legal representation, defendants generally also believe that
?he monetary jurisdiction of small claims court should be
increased. As Table 3.13 indicates, individuals, on the aver-
ége, woulq favor a monetary limit between $830 and $3031. For
individual defendants, the average jﬁrisdictional limit across
all eight courts was $1386. The average figure selected by

non-natural defendants fell very close to the same mark at

$1393.

Individuals, however, said they would have to be sued for
an.average of $1419 before they would seek legal assistance
while non-natural entities would want a lawyer's help when the
amount in controversy is $1322 on the average. The full results
are displayed in Table 3.14 which shows that, even for individ-
uals in some cases, the amounts involved in a case would have to
be close to or<gver $2,000 before they would seek legal assist-
ance: Such responses indicate that defendants perceive legal
services to be‘unavailable or unaffordable for cases involving
lesser amounts. |
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TABLE 3.13

IN YOUR OPINION, HOW MUCH SHOULD IT BE POSSIBLE
TO SUE OR BE SUED FOR IN SMALL CLAIMS COURT?
BY DEFENDANT TYPE & BELOW AND ABOVE $750

_ DOLLARS
NATURALS NON-NATURALS
COURTS AVG N SIG AVG N slG
Chino
0 - 750 1939 8 1125 2
751 - 1500 1680 10 NS 2000 2 NS
East L.A.
0~ 750 1411 18 887 8
751 - 1500 1600 16 NS 650 2 NS
Oakland-Piedmont
0 -~ 750 1633 21 1865 13
751 - 1500 2021 12 NS 1150 5 NS
West Orange
- 750 896 26 1596 13
751 - 1500 3031 8 S 1167 3 NS
Compton
0 - 750 830 18 1760 10
751 - 1500 1280 10 NS 2667 3 NS
Fresno
0 - 750 1323 22 1005 5
751 - 1500 1550 10 NS 1000 1 NS
E1 Cajon
0 - 750 1266 29 1325 20
Stockton
0 - 750 114 30 750 g

Source: Litigant Survey

TABLE 3.14

IN YOUR OPINION, HOW MUCH WOULD YOU HAVE TO SUE OR BE SUED FOR

FORE YOU WOULD GET LEGAL ASSISTANCE?
BY DEFENDANT TYPE & BELOW & ABOVE $750

DOLLARS
NATURALS NON-NATURALS
COURTS AVG N SIG AVG N SIG
Chino )
0 - 750 2190 8 5000 ]
751 - 1500 1870 10 NS 2250 2 NS
t L.A.
Fes 0 - 750 1209 18 700 8
751 - 1500 750 13 NS 1000 2 NS
kland-Piedmont .
o ag - 1750 1694 22 1362 13 .
751 - 1500 1735 10 NS 1700 5 N
est grfnggo 686 21 998 12
751 - 1500 2828 7 S 2000 2 NS
Compton : .
. 0 - 750 1197 18 . 1455 g
751 - 1500 1855 10 NS 6332 3 NS
Fresno - 750 1679 21 600 5
751 - 1500 1675 10 NS 1000 1 NS
e Ca'(j)of 1073 30 1043 15
ckton
Stoc 0- 750 L4 22 ‘ 536 10

Source: iitléant Survey
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Perhaps one reason why defendants would like to see the
jurisdiction increase is because they may have been plaintiffs
befor. or contemplate being plaintiffs in the future. With
regard to past appearances in small claims court, Table 3.15
shows that up to 64% 'of the individual defendants had been
involved in a previous small claims case. Those previously
exposed to the system, even as defendants, may well believe
it is preferable to the formal court process. Therefore, with
a higher jurisdictional limit, they would either as plaintiffs
or defendants, find themselves in a forum they perceive as more

attractive and less expensive.

Some weight is lent to this hypothesis by the generally
high percentages of defendants who believe a fair trial is
possible in small claims court. Table 3.16 displays the per-
ceptions of defendants regarding whether a fair trial is
possible. If defendants believe the time and expense required
in formal litigation is prohibitive, it is reasonable to assume
that they would favor an increase in the small claims juris-

diction even if they felt they might again be defendants.

Although satisfaction with their personal experience in
small claims court is slightly lower than belief that a fair
trial is possible, Table 3.17 shows that a sizable percentage
of defendants were satisfied with the way the system operated.
Since most defendants lost their cases, this result not only
boosts confidence in the basic integrity of the process but
also helps explain why defendants as well as plaintiffs favor
an increased jurisdictional ceiling.
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TABLE 3.15

HAVE YOU EVER SUED QR BEEN SUED BEFORE THIS CASE IN SMALL CLAIMS COURT?
BY DEFENDANT TYPE & BELOW AND ABOVE $750

COURTS
.Chino

751
‘East L.

0
751

750
1500

o
[ - I I

"750
1500

Qakland-Piedmont

0 - 750
751 - 1500 R
Yest Orange Co.
0 - 750
751 - 1500
Compton
0 - 750
751 - 1500
Fresno
0 - 750
751 - 1500
E1 Cajon
0 - 750
Stockton
0 - 750

NATURALS
YES NO N = SIG.
¥ %
64 36 11
50 50 10 NS
30 70 23
19 81 16 NS
42 58 26
31. 69 13 NS
31 69 32
56 44 9 NS
45 55 20
30 70 10 NS
17 83 23
36 64 11 NS
29 71 34
33 67 36

Source: Litigant Survey

TABLE 3.16

NON-NATURALS
YES MO N SIG.
{

;3

100 0 2

67 33 3 NS
44 56 9
100 0 2 NS
62 38 13

60 40 5 NS
75 25 12

100 0 4 NS

69 31 13

100 0 3 NS
5
1

80 20

100 0 NS

50 50 20
89 N 9

DO YOU THINK A PERSON CAN GET A FAIR TRIAL IN SMALL CLAIMS COURT?
BY DEFENDANT TYPE & BELOW AND ABOVE $750

COURTS
Chino
0- 750
751 - 1500
East L.A.
0 - 750
751 - 1500

Qakland-Piedmont

0 - 750
751 - 1500
West Qrange Co.
0+ 750
751 < 1500
Compton
0 - 750
751 - 1500
Fresno
0 - 750
751 - 1500
ET Cajon
0 - 750
Stockton
0 - 750

Source: Litigant

NATURALS
YES NO N SIG.
)3 %
56 44 9
56 44 g NS
29 21
64 36 14 NS
83 17 23
64 35 11 NS
7129 28
100 0 8 NS
60 40 20
80 20 10 NS
81 19 21
90 10 10 NS
72 28 32
76 24 33
Survey
- 50 -

NON-NATURALS
YES NO N SIG.
3 %

100 0 2
67 33 3 NS

56 44 9
0 10C 2 NS

69 31 13
40 60 5 HS
67 33 12

100 0 3 NS

58 42 12

100 0 3 NS
6
1

50 50

100 0 NS

7228 18
82 18 N

By s

TABLE 3.17°
WERE YOU BASICALLY SATISFIED WITH youR EXPERIENCE

IN SMALL

COURTS

\_—__
Chino
0 - 750
751 - 1500
East L.A.
0 - 750
751 - 1500

Oakland-Piedmont
0 - 750
751 - 1500
West Orange Co.
0 - 750
751 - 1500

Compton
0 - 750
751 - 1500
Fresno
0 - 750
751 - 1500

ET1 Cajon

0 - 750
Stockton

0 - 750

46
46

52
56

62
75

50
75

35
50

67
90

50
62

NATURAL S
YES N
4

54
54

a8
44

38
25

50
25

65
50

33
10

50
38

Source: Litigant Survey

51 -

0
%

N

1
1A

21
16

26
12

30

20
10

21
10

34
34

SIG.

NS

NS

NS

NS

NS

NS

BY DEFENDANT TYPE § BELOW AND ABOVE $750 'CLAIMS COuRT?

NON-NATURALS

YES NO
]

100 0
67 33

56 44
0 100

64 36
60 40

57 43
100 0

42 58

50 50
100 0

53 47
64 36

N siG.
2
3 NS
9
2 NS
14
5 NS
14
3 NS
12
3 NS
6
1 Ns
19

n
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FINDINGS

1. TIdividuals comprised 87% of the defendants in cases
involving $750 or less while 80% of defendants in cases over
$750 were individuals. Four of the experimental courts
recorded a statistically significant decrease in the percent-

age of individual defendants in cases exceeding $750.

2. Cases involving individual versus individual increased by
a statistically significant percentage in the above $750

category in all six experimental courts.

3. 1In cases involving an individual defendant, 68% to 85% of
the plaintiffs were business and government entities when
$750 or less was in controversy; a lesser 34% to 66% of the
plaintiffs were business and government entities in cases
over $750.

4. A greater percentage of cases above $750 which involved

an individual defendant reached trial. PFive of the six experi-
mental coﬁrts experienced a decrease in judgments by default

for plaintiffs in cases over $750, and all six courts recorded
increases in the percentage of defendant victories after a
contested trial where the claim involved more than $750. All
six courts also reported a statistically significant increase

in plaintiff judgments after a contested trial in the above $750
category.

5. The percentage of defaults by individual defendants to
business and government plaintiffs decreased in cases above $750,
while the percentage of defaults to individual plaintiffs generally
increased in cases above $750.
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6. All six courts reported a decrease in the percentage of

defaults by individual defendants in consumer credit cases over

$750, while also generally recording increases in defaults by

individual defendants in consumer loan and personal injury/property

damage cases over $750.

7. Individual defendants reported paying, on the average, 65%

of the amount of the judgment awarded against them.

8. Individual defendants reported that cases up to $750 cost,
between $30 and $100 to defendant, while cases
Individual

on the average,
over $750 cost between $82 and $268 on the average.

defendants missed, on the average, between half a day and a day

and a half of work to defend themselves.

ieve the jurisdiction in small claims

Tndividual defendants reported

9. Defendants surveyed bel
court should be about $1400.
that more than $1400 would have to be involved 1n a case before

they would seek legal counsel.

10. Most defendants agreed that one could receive a fair trial

in small claims court, and between 35% and 90% of individual

deferdants were satisfied with their experience in small claims

court.

AT -

CHAPTER IV. . SPECIAL PROGRAMS AND PROCEDURES

In'conjunction with the increase in the monetary juris-
diction, the experiment included testing specified programs

“and procedures proposed to protect the legal rights of all

litigants, especially low income individuals.?4 The programs
and procedures instituted, legal advisors to assist small
claims litigants and an option for defendants in cases over
$750 to transfer their cases to the civil division of the

court, were established in two courts each.

A. Small Claims Advisors

In order to assess the need for legal assistance for lit-
igants involved in small claims cases, particularly cases in-
volving more than $750, the East Los Angeles and Chino courts
were selected to conduct legal advisor programs. The advisors
were available at the court to counsel litigants regarding
their cases, from before filing through post-judgment pro-
ceedings. According to the terms of the statute governing the
experiment, an advisor could assist only one party in a case,
and could not appear in court on behalf of any litigant nor

prepare documents for trial.?23

]

The East Los Angeles court's program employed a former
judge on a part-time basis to oversee the advisor program. One
attorney and one student acted as advisors, and they were avail-
able each Monday between 5:00 p.m. and 8:00 p.m. The court is
normally open for night traffic court during these hours; thus,
the arrangement permitted the advisors to be available when
litigants with day-time jobs could contact them without missing

work. The advisors received direct compensaiion for their work.
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_ TABLE 4.1
AT THE TIME OF YOUR CASE, DID YOU KNOW THAT A SMALL CLAIMS LEGAL ADVISOR
WAS AVAILABLE TO ADVISE YOU ABOUT YOUR CASE?
. BY PLAINTIFF TYPE & BELOW AND ABOVE $750
The Chino court's program relied on third year. law students " NSSURA,L‘S I NON-NATURALS
to act as advisors under supervision provided by a law professor COURTS g S1G. Ygs go ‘N SIG.
from LaVerne University. Small claims cases were normally heard Chino
] . N ) 0 - 750 78 22 23
4 8
one afternoon a week, and the advisors were available ait that 757 - 1500 % 10 20 AS 108 28 12 NS
time. In addition, they were generally available during regular: East L.A
: : 0 istance by telephone. The advisors L0 - 750 39 61 46 48 52 3
working hours to proviie ass Yy YP 751 - 1500 54 46 24 NS 5 5 8 NS
served without pay, but did receive reimbursement for meals and
trrvel.
BY DEFENDANT TYPE & BELOW AND ABOVE §750
Initially, all litigants in Chino who appeared for trial |
were strongly encouraged to discuss their cases with-the advisors NATURALS NON-NATURALS
before their hearings, and cases were scheduled to allow for con- COURTS Ygs Ng "osie Y;'Egs ”2 NoSIG
sultations. This practice resulted, frequently, in mediation with Chino
' ' iating a settlement. However, this 0 - 750 3070 10 00 2
the parties and advisors negot g . ' ' 751 - 1500 54 46 11 NS 67 33 3 K
practice was suspended when a change in judges handling small claim East S.A'750 7 2 .
v - 4 56 9
cases occurred. Following the change, the court reported that case 751 - 1500 25 75 16 NS 0 100 2 NS
g
consumed substantially more time and the appeal rate increased Source: Litigant Survey
dramatically. As a consequence, the court resumed its effort of IF VES DITABLE 4.2
] ) . , . -5, DID YOU TALK TO THE ADVISOR?
encouraging parties to discuss their cases with an advisor prior LAINTIFF TYPE & BELOW AND ABOVE $750
to trial. ‘
A VES NQEURAhS S NON-NATURALS
For purposes of analysis, the data regarding the two programs COURTS v v 16 gs go N SIG.
has been combined. Results from the litigant survey provide an Chino
. -7 .
indication of the awareness and use of the advisors. Although 75?_ 1280 gz %g ;g XS gg ?9 12 \
. . . . : 6 Ns*
the numbers are too small to permit generalization with certainty, East L.A 36 64 22 0 1
o - 00 15
they do represent some identifiable trends. For example, as 753: ]7§80 7129 14 NS 40 60 5 NS
Table 4.1 shows, & relatively high percentage of Chino plaintiffs f
were aware of the availability of the advisors while a much smallen
percentage of East Los Angeles plaintiffs knew of their existence. BY DEFENDANT TYPE & BELOW AND ABOVE $750
Only a small percentage of defendants in either court knew about NATURALS v
. ‘ ‘ 7IN-NATURALS
the adviefirts. Of those plaintiffs and defendants who were aware YES N0 N sig
) ' ‘ : ‘ . - . YES NO N sIG.
of their availability, Table 4.2 reveals that generally large per- COURTS I 5%
centages of individuals corisulted the advisors. Chimo - 750 100 6 4
_ . 0 100 2
757 -
East LA, 0 100 8 s 50 50 2 As
0 - 750 60 40 s
25 75
751 - 1500 60 40 5 NS 0 100 ? NS
. S e Source: Litigant Survey
- 56 -
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TABLE 4.3
. BY DEFENDANT TYPE & BELOW AND ABOVE $750 BY PLAINTIFF TYPE & BELOW AND ABOVE $750
‘ DID THE ADVISOR HELP YOU PREPARE CASE? DID THE ADVISOR HELP YOU PREPARE CASE? NOH-NATURALS
NATURALS NON-NATURALS YES No N sic. S N0 R ere
NO N SIG YES NO N SIG. COURTS P Y b .
COURTS % X = S
Chino . :
Chino 0 - 750 8 982 12 50
0 - 750 33 67 3 0.0 0 751 - 15 5 6
751 - 1500 50 50 8 NS D10 1 NS 1500 5 50 16 xS 0 100 5 ys
East L.A.
East L.A. 0 - 750 38 62 8 0
; 0 - 750 0 100 3 0 100 1 751 - 1500 3 9
.‘ ; 751 - 1500 67 33 3 NS 0 0 0 NS 3070 10 s 50 50 2 s
: ,
. : : | DID THE ADVISOR HELP YOU SETTLE CASE OUT-OF-COURT?
DID THE ADVISOR EXPLAIN HOW TO APPEAL? NATURALS NON-NATURALS.
: NATURALS NON-NATURALS ‘ YES N0 N sl YES NO NRALSIG.
: YES NO N SIG. YES NO N . SlG. —COURTS i3 % 1
‘ COURTS 1% 14 ) o ————
Chino
Chino 0 - 750 17 83 12 0 100
: 0 - 750 %5 75 4 0 0 0 751 - 1500 6 94 16 NS 0 100 5 NS
! 751 - 1500 0 10 8§ NS g 100 y NS
: 1 . East L.A, .
5 East L.A, 0 - 750 0 100 8 0 0 o
; ‘f, 0 - 750 0 100 3 S0 100 1 751 - 1500 0 100 10 Ns 0 100 1 Ns
751 - 1500 0 100 3 NS 0 0 0 NS ‘
; ! ; DID THE ADVISOR EXPLAIN LEGAL RIGHTS?
. DID THE ADVISOR HELP YOU SETTLE CASE OUT-OF-COURT? NATURALS NON-NATURALS
NATURALS NON-NATURALS YES NO N SIG. YES NO N SIG.
YES KO N SIG. YES NO N SIG. COURTS s g
COURTS X X Y I I —
; Chino
R Chinc 0 - 750 67 33 12 67 33 6
. 0 - 750 25 75 4 0 0 0 751 - 1500 38 62 16 NS 80 20 5 NS
. 751 ~ 1500 .12 88 B NS 0 100 1 NS
= East L.A.
East L.A. 0~ 750 75 25 8 0 0 0
: 0 - 750 33 67 3 0 100 1 751 - 1500 70 30 10 NS 100 0 2 NS
> 751 - 1500 33 67 3 NS 0 0 0 NS
B
DID THE ADVISOR EXPLAIN COLLECTION PROCEDURE?
DID THE ADVISOR EXPLAIN LEGAL RIGHTS? NATURALS NATURALS NON-NATURALS
. NATURALS NON- : YES NO N SIG. YES NO N SIG.
YES NO N SIG. YES NO N SIG. . COURTS T % g oz
COURTS 13 ¥ % - - 2 E
- . Chino
= ' Chino 0 - 750 1783 12 50 50 6
- . 0 - 750 50 50 4 0 0 O 751 - 1500 19 8 16 NS 20 80 5 NS
751 - 1500 5 5 8 NS W0 0 1 NS ‘ :
' East L.A.
East L.A. 0 - 750 50 50 8 0 0 h
o " 0.- 750 33 67 3 00 0 1. . 751 - 1500 33 67 9 NS 50 5 2 NS
7 oL 751 - 1500 67 33 3 BS o 0 0 N
‘ - e Source: Litigant Survey
i
. - ' s A s )
; R~ . .
N : .: o . ~ b v
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Court staff reported that they were pleased with the
advisor programs, and particularly in Chino, felt the program
improved the quality of justice and saved court time. Litigants,
especially individuals, found such a program highly desirable as
well,as Table 4.4 indicates. Thus, although the desirability and
value of advisor programs appear well established, the ultimate
success of such a program will likely rest on the extent to which

litigants and the public are apprised of its existence.

As noted previously, an additional two dollars per claim
was added to the filing fee in the East Los Angeles and Chino

courts in order to fund the advisor programs. As with all revenue

generated from small claims filing fees, the money raised through

the additional charge went into the general fund of the counties.

Despite the fact that the additional fee revenue
earmarked for support of the advisor programs,26
elapsed before Los Angeles County administrative

was specifically
several months

personnel re-

leased the accumulated funds. As a result, the court was required

to expend considerable time and energy in attempts to obtain the
funds. !

B. The Transfer Option.

Two of the experimental courts, West Orange County and.
Oakland~Piedmont, in cases involving over $750, offered the de-
fendant the opportunity to transfer the case to the civil division i
of the court if the defendant so wished. The defendant received
a form with the plaintiff's claim at the time of the service of
g, process which contained pertinent information regarding the avail-
.%f ability of the transfer. To obtain a transfer, the defendant
és completed the form and returned it to the court. The defendant's

right to transfer was absolute. The purpose of providing such i

an option was to determine how many defendants would prefer a
suit involving an amount between $750 and $1500 to be conducted

in a setting where they could be represented by an attorney.

- 58 -
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IDEAL SMALL CLAIMS COURT -- PEOPLE AVAILABLE THROUG

TO ADVISE YOU ON HOW TO PURSUE YOUR CASE
BY DEFENDANT TYPE & BELOW AND ABOVE $750

H THE COURT

TABLE 4.4

IDEAL SMALL CLATMS COURT -- PEOPLE AVAILABLE THROUGH THE COURT
TO ADVISE YOU ON HOW TP PURSUE YOUR CASE
BY PLAINTIFF TYPE & BELOW AND ABOVE $750

NATURALS NON-NATURALS NATURALS NON-NATURALS
NOT NG . NOT NO NOT NO NOT NO
DESIR- DESIR- OPIN- DESIR- DESIR- OPIN- DESIR- DESIR- OPIN- DESIR- DESIR- OQPIN-
. ABLE ABLE ION ABLE ABLE ION ABLE ABLE ION ABLE ABLE ION
COURTS 3 % % N_ SIG. 4 b4 % N_Ssi6. COURTS b4 ] % N _SlG. % % % N SIG.
hino : Chino
0 - 750 78 22 0 9 0 50 50. 2 0-750 86 4 9 22 81 12 6 16
~ 751 - 1500 100 0 0 10 NS - 100 0 0 3 NS 751 - 1500 90 5 5 20 NS 100 0 0" 6 NS
ast L.A. ) East L.A.
0 - 750 96 0 4 22 78 22 0 9 0 - 750 92 6 2 48 84 10 6 31
751 - 1500 88 6 6 16 NS 50 50 0 2 NS 751 - 1500 96 4 0 22 NS 80 10 10 10 NS
dkland-Pjedmont Dakland-Piedmont
0 - 750 89 4 8 26 85 8 8 13 ’ ag - 7§0 89 6 6 53 58 18 24 33
758 - 1508 91 9 0 T NS 60 20 20 5 NS 751 - 1500 83 1N 6 18 NS 53 33 13 15 NS
ast Orange Co. West Orange Co.
0 - 750 90 6 3 3 57 29 14 14 0 - E7’«50 91 8 1 66 80 12 g 40
751 - 1500 78 n 1 9 NS 33 33 33 3 NS 751 - 1500 94 0 6 16 NS 89 0 M9 NS
ompton Compton
0 - 750 65 15 200 20 64 27 9 N " 0 - 750 80 6 13 46 62 23 15 34
751 - 1500 90 0 10 10 NS 100 0 0 2 NS 750 - 1500 91 4 4 22 NS 94 6 0 17 5§
resno . Fresno
0 - 750 75 12 12, 28 80 0 20 5 0-750 7N 24 4 45 85 N 4 47
751 - 1500 70 20 10 10 NS 0 100 o 1 s 750 - 1500 100 0 0 21 S 81 14 5 21 NS
1 Cajon E1 Cajon
k0 - 750 83 6 11 35 74 21 5 19 3 - 750 88 6 5 78 77 17 6 - 53
tockton Stockt
0 - 750 74 21 6 34 73 18 9 N ° oo_f 750 87 3 10 69 84 8 8 61
jource: Litigant Survey
" ~ o
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Little use of the transfer option occurred; of the cases
about which the clerks maintained records, only 13 involved a
transer. In Oakland-Piedmont, four cases, which represented
about two percent of the sample cases over $750, were transferred,
while in the West Orange County court, nine cases, about three
percent of filings over $750 analyzed, involved use of the ‘
transfer option. Of the thirteen total cases, nine were trans-
ferred because the defendants desired to have an attorney, two
cases were transferred in order to be consolidated with another
case already filed within the court, one case was transferred by
court order, and the reason for the transfer in one case is un-

known.

Cases in which the transfer option was employed contained
the following additional characteristics. In five cases, individ-
uals were defendants, while businesses were defendants in eight of
the cases. Nine cases involved individuals as plaintiffs and four
cases were brought by businesses. The types of claims were divided
very evenly with two cases each involving consumer goods, consumer
services, consumer credit, consumer loans, and personal injury/
property damage. Three cases did not fall into any of the report-

ing categories. Eight of the claims were for $1500.

One apparent reason for the lack of use of the transfer
option was the fact that most defendants were unaware of its
availability. As Table 4.5 illustrates, well over half the de-
fendants sampled during the litigant survey did not know that
such an option existed. However, even if defendants had known
about the option, relatively few would have taken advantage of
it. Table 4.6 indicated that most defendants would have chosen

to remain in small claims court.

The results obtained during the experiment cannot be viewed

as conclusive with respect to the desirability of a transfer option

- 60 -
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TABLE 4.5

DID YOU KNOW THAT AS THE DEFENDANT YOU COULD TRANSFER
THE CASE TO MUNICIPAL COURT IF YOU WERE SUED FOR MORE THAN $750
BY DEFENDANT TYPE & BELOW AND ABOVE $750

NATURALS NON-NATURAL S
YES NO N SIG YES ! N S
COURTS Y ¥ 2 Vg o6
Qakland-Piedmont
0 - 750 33 67 27 50 50 14 .
751 - 1500 31 69 13 NS 60 40 5 NS '
West Orange Co. .
0 - 750 31 69 32 43 57 14
751 - 1500 2 78 9 NS 25 75 4 NS
TABLE 4.6

IF YOU HAD KNOWN, WOULD YOU HAVE TRANSFERRED YOUR CASE
BY DEFENDANT TYPE & BELOW AND ABOVE $750

™ e . . . e et - e " st et

NATURALS NON-NATURALS
e NOT NOT
S NO SURE YES NO SURE
COURTS ¥ Z b4 N SI6 ¥ % % N . SIG
Oakland-Piedmont
0 - 750 21 42 37 19 22 67 N 9
751 - 1500 20 60 20 10 -NS 33 33 33 3 NS
Yest Orange
0 - 750 17 44 39 23 14 71 14 7
751 ~ 1500 238 57 14 7 NS 25 75 0 4 NS

Source: Litigant Survey'

simplylbecause so few defendants apparently were aware of its
availability. However, the evidence available does make it :
reasonable to conclude that most defendants are content to have
their cases, even for up to $1500, heard in sﬁall claims court,
and that a transfer option is not the optimal means to ensure
fairness and a high gquality of justice in the small claims»pfoéessi
Therefore, tﬁere appears to be no persuasive reason for recommend~’
ing that a transfer opticn be added to the small claims process

at this time.
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FINDINGS

1. A relatively high percentage of individual plaintiffs were
aware of the availability of the small claims advisors, while
a relatively low percentage of individual defendants reported

knowing of their existence.

2. A relatively high percentage of litigants who were aware of

their availability consulted with an advisor.

3. The advisors predominantly counseled individual plaintiffs

regarding personal injury/property damage types of disputes.

4. The primary beneficiaries of the services afforded by small

claims advisors were individuals and plaintiffs.

5. The availability of small claims advisors was perceived as

highly desirable by small claims litigants.

6. The option which allowed defendants in cases exceeding

$750 to transfer their case to the civil division was little used;
requests for a transfer were made in 2% of the cases in the
Oakland-Piedmont court, and in 3% of the cases in West Orange

County.

7. Most defendants were unaware of the availability of the

transfer option.

8. Even assuming they had been aware of the transfer option,
defendants surveyed in Oakland-Piedmont and West Orange County
generally reported that they would have stayed in small claims

court.
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CHAPTER V. THE IMPACT ON THE COURTS

During the legislative process of considering an increase
in the monetary jurisdiction of small claims court, substantial
concern developed regarding the ronseguences of any increase for

the courts. Additional filings were naturally anticipated as a

result of raising the jurisdiction, but no precise prediction
could be made regarding the magnitude of the increase in filings
or its effect onclerical workload and judicial time. It was
speculated that a significant increase in filings could be expected
which would overwhelm clerical staffs already struggling to keep
pace. In addition, some believed cases involving larger amounts

of money would result in fewer defaults and more court time con-

sumed per case. As a result of these concerns, one component of

the monetary jurisdiction experiment was to measure the effect on

the courts of increasing the maximum allowable claim in small

claims court.

A. Filing Increases

Table 5.1 displays the average level of filings for the six
experimental courts and the two control courts for the twelve
months preceding the $1500 jurisdiction as well as the twelve
months during which the $1500 limit was in effect. When the
average increase in filings in the experimental courts is adjusted
to account for the average increase in filings experienced in the
control courts, the result reveals the percentage of increase in

filings which can be theoretically attributed to the change in

monetary Jjurisdiction.

g
1

g B0

Ry L . S PO A A

*Decreased b ;
by the average i
*%Courts with Legal Advisors?crease in the control courts.

Source: Judicial Council
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; TABLE 5.1
o
| ESTIMA
g TED MONTHLY SMALL CLAIM FILING INCREASES
& | COURT IAPR 78- [APR 79 | ] e |
4 i ! A . i ADJUSTED ! PERCENT !
: MAR +INCREASE | INCREASE | INCREASF |
‘| OAKLAND-
Ho PIEDMONT 1018 1945 127 46
;@ *4 i
. CHINO 39 64 25
| 22 56
| CONS.
| FRESNO
g 773 1003 230 168 22
L COMPTON 581 762 181 135
. EAST L. a."" 23
| . A. 329 397 68 42 13
| WEST
: ORANGE CO.
| co 856 1041 185 117 14

EL CAJON 522 574 52 0

0
STOCKTON 482 511 29 0
0

ot e 3
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The adjusted increase in filings varied widely from 5% in
oakland-Piedmont, the court with the largest number of monthly
filings, to 56% in Chino, the lowest volume court. In fact,
excep”’. for East Los Angeles, the figures show that the larger
the monthly volume of cases handled by the court, the smaller
the relative increase in filings the court experienced. Overall,
the adjusted increase in filings for all six experimental courts
was about 15%.

The individual increases did not appear to be attributable
to any particular, identifiable factor or factors. Changes in
plaintiff mix, changes in the types of claims filed, the avail-
ability of special programs, and other such factors did not have
any apparent connection to the increases in filings. Thus, al-
though it is clear that courts can expect an increase in small
claims filings if the monetary jurisdiction is increased, the

precise level of the increase will likely be more dependent

upon local variables such as economic conditions, publicity efforts,

and other such items.

B. The Origin of Increased Filings

. The effect of increasing the small claims jurisdiction on
theicourts will depend, to a great extent, on the source of
increased filings which will naturally ensue. That is, if a
raised monetary limit simply brings about a shift in cases from
the civil division to the small claims division, then the courts
may be able to handle the result with only some internal realign¥
ment. On the other hand, if the court is subject to a 15% in-~
crease in cases which otherwise would not have been filed at all,
then the effect on the court's workload would be dramatic.

In order to determine whether an increase in the small claims

jurisdiction would lead to a shift in filings from the civil




division to the small claims division, a sample of cases from

the civil division of each experimental court was examined. Cases
for $1500 or less were selected from two months during the exper-
imental period, October and November, 1979. In four of the

courts —-- Oakland-Piedmont, Fresno, Compton, and West Orange
County —-- 100 cases randomly chosen firom each of the two months
were reviewed. Since they did not have 100 filings per month,

all filings of $1500 or less in the East Los Angeles and Chino

courts were examined.

The monetary amounts sought ranged between median figures
of $330 to $510 and averages of $484 to $607. Consumer credit
and unlawful detainer cases comprised the vast majority of
actions filed, and, as Table 5.2 shows, attorneys filed between
72% and 100% of the actions brought.

Table 5.3 breaks down the cases which were filed by an
attorney. The largest category of attorney-filed actions in-
volved a corporation suing an individual, usually on a consumer
credit claim. From 30% to 65% of all claims filed by attorneys
fell into this category. Between 10% and 23% of all the cases

examined were filed by attorneys on behalf of individuals.

Of the cases filed by someone other than the claimant, Table
5.4 shows that 35% to 81% of such cases were brought by assignees.
As a percentage of all cases reviewed, assignees filed between
328 and 77% of the cases. Such cases almost invariably involved
consumer credit claims. At the same time, most of the cases filed
without an attorney were brought by individuals, as shown in
Table 5.5. |

Whether or not an individual plaintiff was represented

by an attorney, the principal type of claim involved was unlawful

>
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CIVIL STUDY, TABLE 5.2 CIVIL CASES IN EXPERIMENTAL COURTS, BY TYPE OF REPRESENTATION

~——~—=PERCENT DISTRIBUTION OF REPRESENTATION BY TYPE OF COMPLAINT~r—we—
NO. OF Total Unlawful Consumer Consumer Consumer Consumer P. Inj./

COURT REPRESENTATION FILINGS Filings Detainer Goods Services Credit Loan  Prcp. D. Other
OAKLAND~-PIEDMONT
Attorney 157 78 25 44 4 5
Pro Per 43 22 21 1
TOTAL 200 100 46 ' 45 4 5
CHINO
Attorney 37 100 35 49 5 i1
Pro Per i
TOTAL 37 100 35 49 5 11
FRESNO
Attorney 154 95 6 80 4 3 2
Pro Per : - 46 5 3 : <1l 2
TOTAL _ 200 100 9 ’ 80 4 3 4
COMPTON
Attorney 144 72 23 42 3 2 2
Pro Per 56 28 27 1 <1
“TOTAL 200 100 30 43 3 2 2
BAST LOS ANGELES
Attorney 139 80 24 43 9 4
Pro Per 35 20 18 1 1 1
TOTAL 174 100 42 44 9 S 1
WEST ORANGE
Attorney 166 83 30 1 b4 2 2 Y
Pro Per 34 17 14 1 3
7

TOTAL 200 100 b4 1 45 2 2

Source: Court Research Associates
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TABLE 5.3
CIVIL sTupY,
CASES FILED BY ATTORNEYS, WHICH LEGALLY COULD NOT HAVE BEEN FILED IN YMALL CLAINMS
COURT/ NOMBER T ATTY. = —PECENT DISTRIBUTION BY TYPE OF COMPLAINT -
—====~TYPE OF LITYGANTS-=w— ATTORNEY TO ALL Total Unlawful Consumer Consumer Copaumer P,.I./
Plaintif{~ Defendant CASES  FILINGS Attorney Detainer Services Credit Loan Prop. D. Other
OAKLAND~P IEDMONT
Corporation Corporation 6 3 4 4
Corporation Other Business 4 2 2 2
Corporation «atura? Person 84 42 54 5 42 4 3
Other Business Natural Person 8 4 5 4 1
Govt. Agency Other Business 1 <l <1 <1
Govt. Agency Natural Person 10 5 6 5 1
Ratural Pergon Corporation 4 2 2 £} 2
Natural Person Other Business 1 <1 <1 <1
Natural Person N:tural Person 39 20 2 3.8 4 1 2
TOTAL 157 79 5¢ 42 56 5 4 3
CHZRO
Corporation Corporation L 3 3 3
Corporation Ot’er Rusiness 3 8 8 8
Corporaticn Netural Person 23 67 67 &7 30 5 5
Govt. Agency  Natural Person 1 3 3 3
¥atural Person Corporaticn 1 3 3 3
Katural Person Other Business 1 3 3 3
Natural Person Natural Peraon 5 13 33 5 3 5
TO1AL 37 109 1) :5 50 S 10
FRIISNO
Corporation Corporation 8 4 4 4
Corporation Ot er Businecs 18 3 9 9 <1
Corporation Govt. Agency 1 <1 <1 <1
Corporation Ratural Person 135 648 71 1 65 3 1 1
Otter Businesn Corpoiation 3 1 2 2
Other Business Other Business 1 <1 <1 <1
Other Business Natural Percon 6 3 3 2 <1 <]
Natural Person Otler Business 4 2 2 2
Natural Person Go-t. Agency 1 <1 <1 <1
Natural Person Ne'ural Person 13 7 7 4 b 1 1
TOTAL 190 g 102 7 84 4 3 2
COrPTON
Cprooration Corvoration 4 Z 3 3
Corsoration Otl 2r Bueiness 6 3 { 3 <l
Corpcration Rat:ral Person 32 41 5 3 42 4 <1 2
Oth:tx Busineus Natuyral Person 20 10 3 5 8
fove, Agency Natural Person 6 3 ¢ 2 >l 1
Natural Person Natural Pergon 26 12 1 1/ 1
TOTAL 144 7. 100 »n 59 4 1 3
EAST LOS AKGELES
Coerporation Corporation 6 3 4 4
forporation Other Business 5 3 4 4
€orporation Natural Pergon 73 42 53 5 a5 12 <1
Other Business Natural Person 14 8 10 9 1
Govt, Agency Corporation 1 <1 <1 £
Govt. Agency Natural Perscn 1 <1 <1 <1
Natural Person Natural Person 39 22 28 24 1 2
TOTAL 139 80 100 k1] 53 12 5
_— v Yy " 4
WEST ORANGE »
Corporation Corporation 9 4 5 H]
Corporation Other Business 12 6 7 7
Corporation Natural Person 78 39 47 5 3% 2 4
Other Businezass Other Businegs 1 <1 <1 <1
Other Business Natural Person 37 19 22 20 <1 2
Natural Person Other Business 1 <1 <1 <1 "
Natural Person Katural Pergon 28 14 17 11 2 2 2
TOTAL 166 83 100 36 <} 53 2 2 6
Catzgorieg with Tero cases have been oritted,
Source: Court Research Associates
- 68 =
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CIVIL STUDY,

TABLE 5.4

ATTORNEY ASSIGNEE CASES, WEICH LEGALLY CANNOT BE FILED IN SMALL CLAIMS

NUMBER X ASSGN.
ASSIGNEE TO TOTAL

wmmmmeme=PERCENT DISTRIBUTIOR BY TYPE OF CO)ﬂ’LAINT—-f-—-—-
Unlawful Consumer Consumer Consumer P.I,/

Total

TYPE OF LITIGANTS CASES ATTORNEY Assipgnee Detainer Services Credit Loan Prop. D. Othe
COURT pod
AKLAND-PIEDMONT 6
° Corporation Corporation 4 2 2 e
Coxporation Other Business 3 ’ ”t )
Corporation Natural Person 54 32 : .
Other Business Natural Person ? 1 : 3
Natural Person Corporation i i i !
Natural Person Other Business :7. : 1 N : L
Natural Pe-son Natural Person ) : o 1 o :
TOTAL 7% 46 oo 2% 2 _
° 8
CHX Corporation Other Businesr 1 22 Gg & o
Corporation Natural Person a9 . : 6
Ratural Pereon Corporation z. > : 6
Natural Pergon Other Business .1L 3 0 g
gg;:;al Person Natural Person 1 - 100 8 o o
FRESNO i s 5
Coxrporation Corporation 7 ] H .
Corporation Other Business 13 6t o ’ 3
Corporation Natural Person 126 e 2 L
Other Business Notural Person Il : : )
Netural Person Other Buuineso b 2 : 2 L
Natursal Person Natural Persou 152,-; 8;: 100 o5 i .
TOTAL
3
covpTOoR Corporatioa Corporation 2 .L g 3 |
Corporation Other Businesn % 4; o . s .
Corporatioa Natural Person 62 ] 1% I
Othvr Busiloesn Natural Person 1'0 / ,1 3
iat Natural Person Kt ]
23;;:81 Fesaon Hato 34 53 100 94 5 1
0S5 ANGELES . 7 y
EAST T dCorporatiou Corporetion o g ! !
Corporation Other Batinese 4 I ” 6 ,
Corporu-ion Noztursl Person 53 5 n Te
Other Businese Natural Person 1§ H : 3 7
'!;S;Knl Person Natural Person 7 s 100 93
ST ORANGE 6 6
v Coxporation Corporation 4 2 . S
Corporation Other Business 7 28 3 . 6o 1
Corporation Natural Person 47 3 : 1
Other Busineae Natural Person 1 1 h X
Govt. Agency Corporation 1 1 1 1
Natural Person Other Business % 2 s s
Natural Person Natural Ferson . 2 100 L 1 93 1
TOTAL

Categoriee with zero cases have been omitted.

Source: Court Resgearch

Associates
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C1VIL STUDY, TABLE 5.5
PRO PER CASES, WHICH LEGALLY COULD HAVE BEEM FILED IN SMALL CLAIMS

NO. 0¥ ¥ PRO PER ---PERCENT DISTRIBUTION BY TYPE OF COMPLAINT~——

—————— TYPE OF LITIGANTE~—~ v~ PRO PER TO FLL Total Unlawful Conauvmer Consumer P.I./
COURT! Plainviff Defendant ~ FILINGS FILINGS Pro Fex Detalner Credit Loan Prop. Cther
OAXLAND-PIEDMONT
Corporaticn Natural Person 1 <] 2 2
ther Business Other Buainass 1 <l 2 2
Other Business Naturzl Person 5 3 11 ] 2
Natural Person Natural Person 36 18 84 84
TOTAL PRO PER 43 22 100 95 4
FRESNOQ
Corporation Natural Parzon 1 -1 10 10
Other Business Naturzl Paragon 1 “l 10 i0
Govt, Agency Corporctiea % 2 40 40
Govt. MAgency  Matural Porgon 1 <1 in 10
Natural Person Natursl Porsen 3 1 30 30
TOTAL PRO PER 10 5 100 5C 10 40
COMPTON Govt., Agency Corporation 1 <1 2 2
Natural Person Natural Person 55 28 98 95 3
TOTAL PRO PER 56 28 100 95 3 2
EAST LOS ANGELES
Corporation Corporation 1 <1 3 3
Other Businssgs Naotural Person i <1 R 2
Govt. Agency  Cerporcstion 1 <1 3 : 3
Natural Person Naturel Ferson 32 18 a1 85 3 3
TOTAL PRO PER 35 20 100 88 6 3 3
WEST ORANGE
Othar Business Natural Person 2 1 6 6
Govt. Agency Corporation 5 3 15 15
Natural Person MNatural Person 27 13 <79 76 3
TOTAL PRO PER 34 17 100 82 3 15
1

CHINC had no pro per civil cases.
Categories with zero cases have been omitted,

Source: Court Research Associates
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detainer. Virtually no consumer goods or services cases

and few personal injury/property damage actions were brought
by in-dividuals. Corporations and other businesses rarely
filed their own claims.

With regard to unlawful detainer filings by individuals,
researchers found that:

e e i e e §

In some jurisdictions at least, it would
appear that individual landlords are using
the civil courts without the aid of an attorney.
Some landlords, obviously with substantial
property holdings, were repeated filers.
Researchers saw a number of complaints that
appeared to be unprofessionally prepared but
correct in form, indicating that some non-
lawyer plaintiffs had familiarized themselves
with the civil procedure for unlawful detainers.
It was impossible to tell from the complaint
whether the plaintiff had been assisted, per-
haps by court personnel or an eviction service.
Court clerks suggested that some plaintiffs
handled all legal work so long as the defendant
defaults, but should the defendant contest
the action, an attorney will be hired. No
data were collected that could confirm or
deny this possibility.

The time advantage of civil rules in
unlawful detainer cases provides the most
logical explanation of why such cases were
not filed inthe small cliams division ... .

It is understandable why landlords who
recognize the differences between the civil
and the small claims procedure might prefer
to file unlawfyl detainers in the civil side
of the court.

These results indicate that, absent some change in filing

ey

behavior, relatively little shift from filings in the civil divi-
son to the small claims division is likely. The majority of cases

reviewed were filed by attorneys, and many by assignees. In
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either instance, such cases could not be filed in small claims !
court. Of those cases brought by individuals on their own be-

half, the vast majority involved unlawful detainer actions. For
practical reasons, few such actions are likely tc shift to small

claims court because of an increase in monetary Jjurisdiction.

However, it is possible that because the sampling of civil
cases was conducted only in the experimental courts during the.
experimental period, that a shift in cases to the small claims
division had already occurred. Under such circumstances, the
review of civil cases would reveal that little additional change
in filing behavior would be expected while filings in small claims
court had gone up. No direct evidence is available on this point,
yet one question put to survey respondents suggests that this
explanation may have some validity. Plaintiffs were asked what
they would do if they had a claim for more than $750, but the
small claims limit was $750. Table 2.25 (see p. 32) reveals that
from 35% to 71% of the individuals and 17% to 62% of the business
and government entities reported they would file a formal civil
action for the actual amount. The remainder replied that they
would reduce their claim and file it in small claims court;

virtually no one said that they would forego legal action.
I
Given such responses and findings, it seems most reasonable
to conclude that increases in filings in small claims court which
occur following an increase in monetary jurisdiction will be de-
rived both from some shift in claims formerly brought in the
civil division as well as from new claims which might not have

been filed previously.

C. The Impact on Judicial Time

Contested cases of $750 or more generally required more
judicial bench time than cases up to $750. As Table 5.6 shows,

median time per case for cases over $750 was one to five minutes

i
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TABLE 5.7

JUDICIAL TIME PER DEFAULTED SMALL CLAIM CASE

A O GRS ST

TABLE 5.6 i

JUDICIAL TIME PER CONTESTED SMALL CLAIM CASE

Source: Judicial Council

Source Judicial Council

! | ! ! MEDIAN | ! _ | ! ! ! MEDIAN | T !
{COURT & | NUMBER | AVERAGE | (S50TH | MINIMUM | MAXIMUM 90TH fCOURT & | NUMBER | AVERAGE | (SOTH | MINIMUM | MAXTMUM |  9oTH
. __BMOUNT _ !OF CASES! |_QUANTILE)! } QUANTILE | ! AMOUNT _ !OF CASES! | QUANTILE)! ! ! QUANTTLE
OAKLAND- OAKLAND-
PIEDMONT PIEDMONT
0- 750 281 1.4 1 1 15 2 0 - 750 144 7.9 5 1 45 17
750 - 1500 46 2.2 1 1 15 3 750 - 1500 53 12.8 6 1 165 21
CHINO CHINO :
0 - 750 74 7.2 5 3 36 10 0 - 750 50 12.9 10 3 62 24 t
750 - 1500 19 14.7 7 5 105 20 750 - 1500 36 18.7 13 5 86 33
CONS. CONS. ~
FRESNO FRESNO ;
0- 750 314 3.2 3 1 65 5 0- 750 201 15.0 10 1 83 31
750 - 1500 64 4.9 3 1 35 7 750 - 1500 93 26.0 15 1 210 58
COMPTON COMPTON
0 - 750 425 1.3 1 1 15 2 0 - 1750 163 5.4 3 1 30 15 ;
750 - 1500 75 1.5 1 1 10 2 750 - 1500 82 7.3 i 1 30 15 :
EAST L. A. EAST L. A. :
0- 750 363 3.3 3 1 20 5 0- 750 211 9.1 5 1 35 20
750 - 1500 37 5.4 3 1 30 11 750 - 1500 79 13.1 10 1 45 25 ;
WEST WEST
ORANGE CO. ORANGE CO.
0- 750 248 2.4 2 1 45 4 0- 750 228 1.2 10 1 60 23
750 - 1500 63 3.3 2 1 30 6 750 - 1500 101 13.0 10 - 1 35 30
EL CAJON EL CAJON ‘ :
0~ 750 219 5.5 ] 1 100 10 0 - 750 36U 13.7 10 1 135 30
STOCKTON ’ : STOCKTON
0- 750 410 1.7 1 1 30 2 0- 750 248 8.3 6 1 60 15

R



longer in five of the six courts while remaining the same in

West Orange County. In percentage terms, East Los Angeles
' experienced the greatest change with a 100% increase. Median
judicial bench time for defaults was unchanged except in Chino,
’ where the median time to handle a default increased two minutes

‘ for cases over $750. The data is displayed in Table 5.7.

In terms of overall average bench time per case, Table 5.8

reveals that cases over $750 required an additional 1.5 minutes

\

1 to 6.2 minutes. Court personnel reported that the increased

‘ amount of time to dispose of larger cases arose more as a function

) of the type of case rather than the amount involved. That is,
as the mix of cases changed with personal injury/property damage

‘ actions accounting for a greater percentage of all cases and
consumexr credit cases a lesser percentage, the overall time needed

“ per case increased because personal injury/property damage cases

often involve more issues which are more difficult to prove.

However, while it appears that larger small claims cases
regquire more time, in general, than smaller small claims cases,
it is unclear whether more total judicial bench time will be
necessary. If the increase in small claims caseload is derived
principally from new cases which, for some reason, would not
otherwise have been filed, then the absolute amount of judicial

- time devoted to hearing small claims cases will obviously increase

as well. If, on the other hand, cases which would have been

in small claims court, it becomes more difficult to assess the
effect on overall judicial time allocation. For example, in the
civil division, some defaults can be entered by clerks and no
judicial bench time is expended,?9 whereas in small claims court,

all matters must«be presented to a judge.30 Therefore, with respe

to default cases, judicial bench time is required to dispose of

| o~ 74 -

filed in the civil division of the court are instead being brought
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TABLE 5,8

JUDICIAL TIME PER SMALL CLAIM CASE

e
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SRR RS
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1 TOTAL | AVERAGE |
|COURT & NUMBER |JUDICIAL | MINUTRS !
L AMOUNT __!OF CASES! TIME _ | PER CASE |
OAKLAND-
PIEDMONT
0 - 750 836 1598 1.9
750 - 1500 189 807 4.3
CHINO
0- 750 231 1378 6.0
750 - 1500 87 1065 12.2
CONS.
FRESNO
0- 750 1015 4223 y.2
750 - 1500 243 2806 11.5
COMPTON
0 - 750 1193 1492 1.3
750 - 1500 268 756 2.8
EAST L. A.
0 - 1750 1111 3270 2.9
750 - 1500 185 1244 6.7
WEST
ORANGE CO.
0 - 750 990 3382 3.4
750 - 1500 278 1650 5.9
EL CAJON
0- 750 1038 6584 6.3
STOCKTON
0 - 750 1096 2898 2.6

Source: Judicial Council

TABLE 5.9

Judicial Time Per Civil Case*

Los Angeles
Municipal Court

Ave, Time
Action (Min./action)

State Except For
Los Angeles
Municipal Court

Ave. Tine
(Min./ action)

(a) Continuances or
off Calendar 2.96

(b} Uncontested court

Trial or Dismissal 6.54
(¢) Contested Trial " 123.67
(d) Jury Trial 1343.4

*Based on May, 1974, weighted caseload study by Arthur Young &

Co.

Source: Judicial Council

8.65

5.33

143.12

568.29
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such cases when they are filed in small claims court but not

required if brought as regular civil actions.

However, the informal nature of the proceedings in small
claims court suggests that contested cases heard in such a setting
may consume considerably less time than if the cases were heard
urndexr more legally formal conditions. Figures derived from
weighted caseload studies prepared by the Judicial Council,31
as displayed in Table 5.9 show that the average contested court
trial consumes up to nearly two and one half hours and jury trials
require over eight hours on average to complete. By comparison,
average judicial time per contested case in the eight courts in-
volved in the experiment did not exceed 26 minutes. While the
comparison may not be precise, it is clear that it requires far
less time to handle a contested small claims action than to handle
a contested civil case. Thus, to the extent that an increase in
the small claims jurisdiction causes a shift in filings from the
civil division to small claims court, great potential for saving

overall judicial bench time, and, therefore, court costs, exists.

D. The Impact on Clerical Time

A breakdown of clerical time per filing during the experiment
is displayed in Figures 5.10 - 5.17. The figures vary from about
30 minutes per filing in Compton to 160 minutes per filing in
Chino. The Compton, East Los Angeles, and Fresno courts required

slightly less time per case compared to the control courts,

El Cajon and Stockton. The West Orange County and Oakland-Piedmon

courts appear to be generally slightly higher in time per case
while the Chino court exceeded the other courts in time per case

by more than twice as long. The Chino court reported, however,

that its lengthy time per case figures resulted from a rapid turn- '

over in staff and were not related to the experiment.
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Figure 5.13
CLERICAL MINUIES PER FILING
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‘Figure 5.16

CLERICAL MINUTES PER FLLING
APRIL 1979 = MAHCH 1949
COUKI=EL CadJdoun

180
170
160
150
140
130
120
110
100

0

80

70

60

QO ram Mo R~ C2Zre X

30
20

444n4¢44+40doeo40*0444040*4404¢44404¢4044444a*44

7 B ‘ N ' § el e L L R e L T . h 5
; . mbmomamonmred e g AT rrer—mm ot .-, D e L U S T e e e e e e T G B e TR 5 3R T § W e e e 80 2 6 Y e e e o v By S

e X

APK May

JUN - Jub T AUG SEP uct

Source: Judicial Council _ ' MONTH

s

L
L

[
Ei




s

OZr=N MY G C2ZmT

L RN ey

oo,

S ]

Figurev5.17 o '

CLERICAL MINUTES PER FILING
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The data do not reveal any particular increase in clerical
time attributable to the increase in monetary jurisdiction. Al-

thouga wide variation in time per case existed among the differ-

ent courts, no identifiable pattern emerges to suggest that cler-

ical time per case increased. In fact, as Figure 5.18 shows, in
three of the courts where time per case data are available for
the year prior to the institution of the increased jurisdiction,

no apparent increase in clerical time per case appeared.

As with judicial time, it is unclear what, if any, effect
the jurisdictional increase had on overall clerical time
required to perform all clerical duties. If the increase in

filings reported is traceable to cases which otherwise would not

have been filed, then it would be reasonable to expect an overall

increase in total clerical time. However,if the increase in small

claims filings was derived primarily from cases which would have
been filed in the civil divisions of the courts absent the in-

crease in small claims monetary jurisdiction, then a net savings

in aggregate clerical time may have occurred if small claims filings

require less clerical time per case then regular civil filings.

E. Appeals

An additional element of the impact on the courts of an
increase in the monetary jurisdiction concerns the rate of
appeals from small claims divisions. Appeals, of course,
necessitate additional clerical work for municipal court clerks,
superior court staffs, and superior court judges, Therefore, an

increase in the appeal rate for cases over $750 has implications

for potential work load increases for both the municipal and
superior courts.

As Table 5.19 reveals, the appeal rate did, indeed, increase
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in all six experimental courts for cases over $750, with a
statistically significant increase occurring in four courts.
In addition, while the appeal rate for cases up %o $750 gen-

erally ran at about 2.5 appeals per 100 cases in which there

was a hearing, for cases above $750, three of the courts experi-
enced over 10 appeals per 100 cases in which there was a hearing.
Resed on these results, it appears that an increase in juris-
diction could have a substantial impact in terms of generating

a far larger number of appeals.

TABLE 5,19

RATE OF APPEALS BY AMOUNT OF CLAIM

| ! ! RATE | NUMBER |
|COURT & | NUMBER | OF H OF !
A _AMOQUNT _ 'QF CASES! APPEAL ! APPEALS !
OAKLAND-
PIEDMONT
0 - 750 405 2.47 10
750 - 1500 90 4.y 4
CHINO
0 - 750 121 2.48, 3
750 - 1500 48 12.50 6
CONS.
FRESNO
0 - 750 4714 2.55 12
750 ~ 1500 139 5.76 8
COMPTON
0 - 750 561 2.50, 14
750 - 1500 143 10.49 15
- EAST L. A.
750 ~ 1500 106 7.55 8
WEST
ORANGE CO. o
0~ 750 429 5.59, 24
750 - 1500 144 13.89 20
EL CAJON
0 - 750 510 3.53 18
STOCKTON
2.62 16

0 - 750 610
& Statistically significant at the .05 level.

Source: Judicial Council

Once again, however,
Figures on the appeal rate
un ] 1 i i

available, so it 1S unclear wh

lgants became more accustomed
1 rate would decline.
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1. Ivcreases in cases filed during the experimenta] period

varied from 5% in Oakland-Piedmont to 56% in Chino; the average

B P B L

bomeEe |

O SRk

5}
i
g
l




-

PR TS
f

during the experiment; however, total clerical time required
to process small claims cases did increase as a result of

increased filings.

8. Any change in clerical time required to process civil and
small claims cases will depend upon the origin of new small

cliims filings. That is, if increased small claims filings

are derived from claims which otherwise would not be filed, then -

total clerical time will increase; however, if increased small
ciaims filings are derived mainly from claims which otherwise-
would have been filed in the civil division, then no increase

in clerical time would be likely.

_’._‘ 90 -
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FOOTNOTES

Alabama, Alaska, Arkansas, California, Colorado, Connecticut,
Florida, Georgia, Hawaii, Idaho, Illinois, Ihdiana, Iowa, Kansas,
Kentucky, Louisiana, Maine, Maryland, Massachusetts, Michigan,
Minnesota, Missouri, Montana, Nebraska, New Mexico, Nevada,

Néw Hampshire, New Jersey, New York, North Carolina, North
Dakota, Ohio, Oklahoma, Oregon, Rhode Island, South Dakota,
Texas, Utah, Vermont, Washington, Wisconsin, Wyoming, and the
District of Columbia.

Alaska, $2,000; Arizona, $1,000; Florida, $1,000; Idaho, $1,000;
Illinois, $1,000; Indiana, $1,500; Iowa, $1,000; Maine, $800;
Minnesota, $1,000; Nebraska, $1,000; New Mexico, $2,000; New York,
$1,000; North Carolina, $800; South Dakota, $1,000; and Wisconsin,
$1,000.

Only California, Colorado, Georgia, Idaho, Illinois, Kansas,
Michigan, Minnesota, Montana, iNebraska, Oregon, and Washington
bar attorneys in all or parts of the state from appearing on
behalf of parties.

Warner, Everybody's Guide to Small Claims Court, at 205(1979).

Comment, The California Small Claims Court, 52 Calif. L.Rev.876
(1964) ;} Comment, The Persecution and Intimidation of the Low-
Income Litigant as Performed by the Small Claims Court in
California, 21 Stan. L. Rev. 1657 (1969).

Cal. Code Civ. Pro. Section 118 et seq. (West Supp. 1980).
Cal. Code Civ. Pro. Section 119.6 (West Supp. 1980).

Cal. Code Civ. Pro. Section 122.2 (West Supp. 1980).

cal. Code Civ. Pro. Section 119.9 (West Supp. 1980).

Cal. Code Civ. Pro. Section 123.1l(b) (West Supp. 1980).
Cal. Code Civ. Pro. Section 123.1(a) (West Supp. 1980).
Cal. Code Civ. Pro. Section 116.6, 395 (West Supp.‘l980).
Cal. Code Civ. Pro. Section 123(b) (West Supp. 1980).
Cal. Code Civ. Pro. Section 123.7 (West Supp. 1980).>
Cal. Code Civ. Pro. Section 123.1({b) (West Supp. 1980).
Cal. Code Civ. Pro. Section 123.4 (West Supp. 1980).

Cal. Code Civ. Pro. Section 123.5 (West Supp. 1980).
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18.

19.

Appendix D.
than once, when a filer who had been previously selected was

subsequently encountered, the next succeeding case with a dif-
ferent party was chosen instead. '

20.

21.

22,

23.

Except in Chino, where, because of the small caseload, about
100 plaintiffs and 100 defendants were surveyed.

The questionnaires used to sample litigants are included as

Although in some instances, the sample is too small to permit
specific generalization with certainty; nonetheless, the results -
in many cases do present clear trends which can contribute tqg
assessing the experimental programs and procedures.
pling error for various sample sizes at the .05 level of con-

fidence assuming a 50/50 percentage is:

In order to avoid questioning the same party more

The sam=-

No. :

10 31%
25 20%
50 143
100 10%
150 8%
200 7%
300 6%

In each of the six participating municipal courts, complaints.
with prayers for $1500 or less were selected form cases filed
in the civil division during the experimental period. In four
of the courts, data were collected on a sample of 200 cases,
100 randomly selected from October, 1979, civil filings and

100 from November, 1979, These months were chosen because they
are mid-way through the experimental period; it was expected
that plaintiffs would be well aware of the limit increase angd
would not make the filing choice through ignorance of their
options. The months are known to be typically heavy filing
times, free from any suspected seasonal or holiday bias. All
the filings in the two-month period that met the money amount
requirement was included in the East Los Angeles court (174 cases)

and in Chino (37 cases).

Since assignees may not file their cases in small claims court,
Cal. Code Civ. Pro. Section 117.5 (West Supp. 1980), the level of
assignee filings in the civil divisions provides a significant
indicator of cases that will not shift to small claims court
even if the monetary jurisdiction is increased.

Statistically significant differences occur when the difference

in two percentages exceeds the margin of error (see M. 20 for
table of sampling error). Such differences mean that the results

obtained are attributable to a real change in behavior and not
simply to sampling error.
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Pppendix A
Chapter 723, Statutes 1978

-

Assembly Bill No. 2578

CHAPTER 723

An act to amend Sections 116, 116.8, 118, 1194, and 120.1 of, to
amend the heading of Article 4 (commencmg with Section 121) of
Chapter 5-B of Title 1 of Part 1 of, to amend and renumber Sections
118.1, 118.6, 118.7, and 120 of, to add Sections 116.3, 117.18, and 119.9
to, and to add Article 6 (commencing with Section 123) to Chapter
5-B of Title 1 of Part 1 to, the Code of Civil Procedure, and to amend
Section 2 of Chapter 1287 of the Statutes of 1976, relating to small
claims courts.

{Approved by Governor September 11, 1978. Filed with
) Secretary of State September 11, 1978.]
]

LEGISLATIVE COUNSEL'S DIGEST

AB 2578, Torres. Small claims courts.

Under existing law the jurisdiction of a small claims court is limited
to claims not in excess of $750.

This bill would provide for a monetary jurisdiction experiment in
6 specified small claims divisions. It would increase small claims court
monetary jurisdiction to $1,500. It would authorize such small claim
courts to charge a designated fee for specified services.

It would require the Judicial Council, in cooperation with the
Department of Consumer Affairs, to study the effect of the jurisdic-
tional change if federal or other funding is available, and would
require the advisory committee and the Department of Consumer
Affairs to make a preliminary report to the Legislature regarding the
experiment, on or before January 1, 1980, and a final report on or
before July 1, 1980, to include specified data. The jurisdictional ex-
periment would continue until June 30, 1980. The bill makes related
changes.

Under existing law, the Judicial Council is required by rule to
provide for practice and procedure in the small claims court.

This bill would also require the Judicial Council, in cooperation

with the Department of Consumer Affairs, to prepare, if federal or -

other funding is available, a bench book for judges sitting in small
claims court describing state and federal consumer protection laws
reasonably likely to be applicable in actions brought before them.

Under existing law, the judge is authorized to give such judgment
in a small claims action as he deems to be just and equitable for
disposition of the controversy.

This bill would provide that the court may, in appropriate cases,
grant specified equitable relief, in lieu of or in addition to, money
damages.

Existing law does.not specificaliy authorize small claims courts to
provide for legal assistance services for litigants.

92 4

- 94 -

s e s———

N L R A




_56_

R R L X S e it

__a manual on small claims court rules and procedures. The manual
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This bill would authorize each small claims court, including those
in the monetary jurisdiction experiment, to provide by local rule for
small claims legal advisers, who may be volunteers, and who shall be
attorneys, paralegals, or law students, who shall directly assist liti-

. gants, but may not appear in court to act as advocates for any party.

The qualifications for such advisers is to be established by rule of
court. The Judicial Council would be authorized to provide a speci-
fied filing fee increase to pay for such advisers.

The bill would also make technical changes.

Further, it would specify that tne bill contains no mandated local
program requiring state reimbursement for costs.

Specified provisions of this bill would become operative on April
1, 1979. '

The bill also would incorporate specified changes made by two
other bills, contingent upon the enactment of one or both of such
other bills. :

¢

The people af the State of California do enact as follows:

SECTION 1. Section 116 of the Code of Civil Procedure is
amended to read:

116. In each justice and municipal court there shall be a small
claims division. The Judicial Council shall provide by rule for the
practice and procedure and for the forms and use in proceedings in
such division consistent with the provisions of this chapter. Each
small claims division may formulate and distribute to litigants and
the public a manual on small claims court rules and procedures. The
manual shall explain how to fill out the necessary forms, how to
determine the proper court to hear the matter, how to take defaults
and have them set aside, how to pursue or defend against claims, how
to appeal, how to collect after judgment, how to protect property
that is exempt from execution, and such other matters as the court
deems necessary or desirable.

The Judicial Council, in cooperation with the Department of
Consumer Affairs, shall, if federal or other funding is available,
formulate and distribute to each judge who sits in a small claims court
a bench book describing all state and federal consumer protection
laws reasonably likely to be applicable in actions brought in such

+ court.

SEC. 1.1, Section 116 of the Code of Civil Procedure is amended
to read: : : '

116. (a) In each justice and municipal court there shall be a small
claims division. The Judicial Council shall provide by rule for the
practice and procedure and for the forms and use in proceedings in
such division consistent with the provisions of this chapter.

(b) The Department of Consumer Affairs, in cooperation with the
Judicial Council, shall prepare for distribution to the general public

“ . -~
- A . “ .
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shall be designed to provide information regarding the use of the
small claims court 2and the manner in which defaults can be avoided.
The Department of Consumer Affairs shall distribute sufficient
copies of the manual to each small claims division.

(c) The manual shall explain how to fill out the necessary forms,
how to determine the proper court to hear the matter, how to take
defaults and have them set aside, how to pursue or defend against
claims, how to appeal, how to collect after judgment, how to protect
property that is exempt from execution, how to collect costs, and
such other matters as the Judicial Council and the department deem
necessary or desirable. ‘

(d) The Judicial Council, in cooperation with the Department of

Consumer Affairs, shall, if federal or other funding is available,

formulate and distribute to each judge who sits in a small claims court
a bench book describing all state and federal consumer protection
laws teasonably likely to be applicable in actions brought in such
court.

SECC.l 1.2. Section 116 of the Code of Civil Procedure is amended
to read:

116. In each justice and municipal court there shall be a small
claims division known as the small claims court. The Judicial Council
may provide by rule for the practice and procedure and for the forms
and use in proceedings in such court consistent with the provisions
of this chapter. It may formulate and make available for distribution
to litigants and the public, through each small claims court, other
than those designated pursuant to Chapter 5-B (commencing with
Section 118) of this title, a manual on small claims court rules’arid
procedures. The manual shall explain how to fill out the necessary
forms, how to determine the proper court to hear the matter, how
to take defaults and have them set aside, how to pursue or defend
against claims, how to appeal, how to collect after judgment, how to
protect property that is exempt from execution, and such other
matters as the court deems necessary or desirable.

The Judicial Council, in cooperation with the Department of
Consumer Affairs, shall, if federal or other funding is available,
formulate and distribute to each judge who sits in a small claims court
a bench book describing all state and federal consumer protection
laws reasonably likely to be applicable in actions brought in such
court.

SEC(i 1.3. Section 116 of the Code of Civil Procedure is amended
to read: )

116. (a) In each justice and municipal court there shall be a small
claims division known as the small claims court. The Judicial Council
may provide by rule for the practice and procedure and for the forms
and use in proceedings in such court consistent with the provisions
of this chapter. . ’

(b) The Department of Consumer Affairs, in cooperation with the

N Judicial Council, shall prepare and make available for distribution to

0
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the.general public through each small claims court, other than those
designated pursuant to Chapter 5-B (commencing with Section 118)
of this title, a manual on small claims court rules and procedures. The
manual shall be designed to provide information regarding.the use

- of the small claims court and the manner in which defaults can be

-avoided. The Department’ of Consumer Affairs shall distribute
sufficient copies of the manual to each small claims division,

(c) The manual shall explain how to fill out the necessary forms,
how to determine the proper court to hear the matter, how to take
def_aults and have them set aside, how to pursue or defend against
claims, how to appeal, how to collect after judgment, how to protect

‘property that is exempt from execution, how to collect costs, and
such other matters as the Judicial Council and the department deem
necessary or desirable. ’

(d) The Judicial Council, in cooperation with the Department of
Consumer Affairs, shall, if federal or other funding is available,
formulate and distribute to each judge whossits in a small claims court
a bench book describing all state and federal consumer protection
lawstreasonably likely to be applicable in actions brought in such
court.

S(Iii‘.C. 2. Section 116.3 is added to the Code of Civil Procedure, to
reaa: i

1163. In any action brought pursuant to subdivision (a of
Sect_ior_x 116.2, the court may grant equitable relief in the fo(ni) of
rescission, restitution, reformation, and specific performance, in lieu
of or in addition to, money damages.

. SECci 3. Section 116.8 of the Code of Civil Procedure is amended
o read: . :

116.8. (a) No formal pleading other than the claim and order are
necessary. The defendant may file a claim in the same proceeding in
an amount not to exceed the jurisdictional limit of the court. In the
event thq defendant files such a claim in the court, he shall serve a
copy of his claim on the plaintiff at least five days before the hearing
date,. unless t.he plaintiff has served him 10 days or less before the
hearing date in which case he shall serve a copy of his claim at least
one day before the hearing date. Defendant shall file and serve his

claim in the manner provided for filing and serving a claim under

Section 1164,

_ (b) If defendant has a claim against plaintiff in an amount over the
jurisdiction of the small claims court as set forth in Section 116.2, but
of a nature which would be the subject of a cross-complaint under
the rules of pleading and practice governing the superior court, then
defendant may commence an action against plaintiff in a court of
competent jurisdiction and file with the small claims court wherein
p{an’lhﬂ has commenced his action, at or before the time set for the
trial of the small claims action, an affidavit setting forth the facts of
the commencement of such action by such defendant. He shall
attach to such affidavit a true copy of the complaint so filed by

F

sz o

defendant against plaintiff, and pay to the clerk of the small claims
court the sum of one dollar ($1) for a transmittal fee, and shall deliver
to plaintiff in person a copy of the affidavit and complaint at or before
the time above stated. Thereupon the small claims court shall order
that the small claims court action shall be transferred to the court set
forth in the affidavit, and shall transmit all files and papers in the
small claims actions to such other court, and the actions shall then be
tried together in such other court.

The plaintiff in the small claims action shall nnt be required to pay
to the clerk of the court to which the action is so transferred any
transmittal, appearance, or filing fee in the action, but shall be
required to pay the filing and any other fee required of a defendant
if he appears-in the action filéd against him. -,

SEC.3.5. Section 116.8 of the Code of Civil Procedure is amended
to read:

116.8. (a) No formal pleadings other than the claim and order
are necessary. The defendant may file a claim against the piaintiff in |
the same proceeding in an amount not to exceed the jurisdictional
limit of the court. In the event the defendant files such a claim the
judge or clerk shall cause a copy of the defendant’s claim to be
delivered to the plaintiff in person, or to be mailed by first-ciass mail
to the plaintiff at least five days before the hearing date, unless the
defendant has been served 10 days or less before the hearing date in
which case the judge or the clerk shall cause such claim to be
delivered to the plaintiff in person at least one day before the hearing
date or shall be so mailed to the plaintiff not less than three days
before the hearing.

(b) If defendant has a claim against plaintiff in an amount over the _
jurisdiction of the small claims court as set forth in Section 116.2, but
of a nature which would be the subject of a cross-complaint under
the rules of pleading and practice governing the superior court, then
defendant may commence an action against plaintiff in a court of
competent jurisdiction and file with the small claims court wherein
plaintiff has comnienced his action, at or before the time set for the
trial of the small claims action, an affidavit setting forth the facts of
the commencement of such action by such defendant. He shall
attach to such affidavit a true copy of the complaint so filed by
defendant against plaintiff, and pay to the clerk of the small claims

_ court the sum of one dollar ($1) for a transmittal fee, and shall deliver -

to plaintiff in person a copy of the affidavit and complaint at or before
the time above stated. Thereupon the small claims court shall order
that the small claims court action shall be transferred to the court set
forth in the affidavit, «und shall transmit all files and papers in the
small claims actions to such other court, and the actions shall then be
tried together in such other court. )
The plaintiff in the small claims action shall not be required to pay
to the clerk of the court to which the action is so transferred any
transmittal, appearance, or filing fee in the action, but shall be
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required to pay the filing and any other fee required of a defendant
if he appears in the action filed against him.

SEC. 4. Section 117.18 is added to the Code of Civil Procedure,
to read:

117.18. Each small claims court may provide by local rule for the
establishment of small claims legal advisers. The advisers, who may
be volunteers, and who shall be members of the State Bar, paralegals,
or law students, shall directly assist litigants, but may not appear in
court to act as advocates for any party. The qualification for such
legal advisers shall be established by rule of court.

SEC. 5. Section 118.1 of the Code of Civil Procedure is amended
and renumbered to read: v .

117.12. Theé judgment of the superior court shall be fina! and not
appealable. If the judgment is affirmed in whole or in part or the
appeal is dismissed, the defendant shall pay to the plaintiff the
amount of the judgment as affirmed, together with interest and costs
and the sum of fifteen dollars ($15) as an attorney’s fee.

SEC. 6. Section 118.6 of the Code of Civil Procedure is amended
and renumbered to read:

117.14. A fee of two dollars ($2) shall be charged and collected
for the filing of the claim under oath for the commencement of any
action; for each defendant to whom a copy of the claim is mailed by
the clerk a fee of three dollars ($3) shall be charged and collected.
Fees as provided.in Sections 72062 and 72065 of the Government
Code shall be charged and collected by the clerk for the issuance of
a writ of execution or an abstract of judgment. Except as otherwise
provided for in this chapter, no other fee or charge shall be collected
by any officer for any service rendered under this chapter, or for the
taking of affidavits for use in connection with any action commenced
under this chapter. All fees collected hereunder shall be deposited
with the treasurer of the city and county or county under whose

jurisdiction any-such court shall exist.

SEC.7. Section 118.7 of the Code of Civil Procedure is amended
and renumbered to read: ‘

117.16. Each small claims court shall make a reasonable effort to
maintain and make available to the parties a list of interpreters, who
are willing and able to aid parties in the small claims court for no fee,
or for a fee, which is reasonable considering the size of the claims
involved in such court. Such list shall include interpreters for all
languages that' require interpretation before the court, as
determined by the court, in its discretion and in view of its
experience. Failure to maintain such a list, or failure to have an
interpreter for a particular language on such list, shall not invalidate
any proceedings before the court. :

SEC. 8. Section 118 of the Code of Civil Procedure is amended
to read:

118. It'is the intent of the Legislature in enacting this chapter to:

(a) Conduct a court assistance experiment in the small claims

-
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specified districts te stimulate use of tl’}os&: gourts 1.33.’, and
ggg‘rltcseoihg number of defanlis by, untrainefi individual ht{ganlts
unfamiliar with the judicial system who @ght have pr.e}novt.ls y
considered small claims cgtgts atn mccz{nvement or unsatisfactory
resolution of disputes; an _
fOr(l;)I;l fgo;}éict a monetary jurisdictior} 'experiment tq.dete@g
the effects of increased jurisdiction on hhgmlts and th:l courts; and
(c) Establish systems for- data collection and e\‘lﬂ uatl?flthan
provide the Legislature with reports on the results o ese
experiments with recommendations for f})t}lre action. dod
SEC.9. Section 119.4 of the Code of Civil Procedure is amen
w0 lrf;g The advisory committee shall asgist the Department of
Consumer Affairs in compiling and eva}luatmg data, and prepeu'm(gl
reports to the Leogislature of the effecnveness.of the progragl:ﬁ&:l
procedures in the project districts together with recommendations

tu ction. .
forSI*;JUC. rl((a).a Section 119.9 is added to the Code of Civil Procedure,

to read: o . o bl stein
9. A monetary jurisdiction experiment, Whl'ChS Il oper
thélx?nanner specified in Article 6, shall be estabhs}.xed' in the small
claims divisions of the following municipal court districts: .
(1) Compton. . .
(2) East Los Angeles. . |
" (3) Fresno. . G
(4) Oakland-Piedmont. o - L.
(8) San Bernardino (Chino Division). .
6) West Orange County. : . '
éE%C. li. Secticgm 120 of the Code of Civil Procedure is amended
bered to read: . o
anii 1;?m'rll'he small claims divisions of three.mummpal court dxstrlcntasl
in three different counties have been designated as g)gpercu;xen A
districts for a court assistance experiment by the]udxcn.al 311&1
with the advice of the Department of ?on&sumer Affairs and the
f the municipal court invoived. o
COISI}%lg.r f;l.ceSc;ction 120.1 of the Code of Civil Procedure is amended
d: ’ . -
e 1r2e(?.l. This chapter shall be implemented in six phases. Thg first
phase shall commence July 1, 1977. The last phase shall terminate .
June 30, 1980. bl b o
The six phases s e | . L
(a) Frogx July 1, 1977, to September 30, 1977. During this hm&a fﬁe
advisory committee shall be appointed a.nd.shall converée, an A ;
experimental and other recordkeeping dxstnpts shall b'e esignate t
Although neither the procedures in experimental d}smcts as se
forth in Article 4 (commencing with Section 121) of this chgpte{ p(l)r
the recordkeeping and evaluation procedures as set forth in Arft}c c;
5 (commencing with Section 122) of this chapter shall be in effec
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during this time, preliminary preparations for the implementation of
the procedures in Article 4 (commencing with Section 121) shall be
made and preparation for the full implementation of recordkeeping
procedures in Article 5 (commencing with Section 122) on October

+ 1, 1977, shall be made during this time.

(b) From October 1,1977, to March 31, 1978. During this time data
shall be accumulated as provided in Sections 122 and 122.1. The
procedures in experimental districts as set forth in Article 4
(commencing with Section 121) will not be in effect, but preparation
for their full implementation beginning April 1, 1978, shall be made.
This preparation shall include the establishing of administrative
guidelines, the printing of all forms and manuals, and the training of
personnel,

(c) From April 1, 1978, to March 31, 1979. During this time all
programs and procedures mandated in Article 4 (commencing with
Section 121) shall be in effect. The procedures in experimental
districts set forth in Article 4 (commencing with Section 121), and
the recordkeeping set forth in Article 5 (commencing with Section

122) shall terminate after March 31, 1979. '

. (d) From April 1, 1979, to June 30, 1979. During this time the
advisory committee and the Department of Consumer Affairs shall

complete their report to the Legislature regarding the court
assistance experiment,

(e) From April 1, 1979, until March 31, 1980. During this time the
jurisdictional limits established pursuant to Article 6 (commencing
with Section 123) shall be in effect in the courts designated under
Section 119.8. Programs mandated under Article 4 (commencing
with Section 121) may continue during this period. :

(f) From November 1, 1979, until J uly 1, 1980. During this time the
advisory committee and the Department of Consumer Affairs shall
complete their reports to the Legislature concerning the monetary

~ jurisdiction experiment:

SEC. 13. The heading of Article 4 (commencing with Section
121) of Chapter 5-B of Title 1 of Part 1 of the Code of Civil Procedure
is amended to read: ’ ‘

Article 4. Procedures in the Court Assistance Experimental
Project Districts

SEC. 14. Article 6 (commencing with Section 123) is added to -

Chapter 5-B of Title 1 of Part 1 of the Code of Civil Procedure, to
read: . ‘

Article 6. Monetary Jurisdiction Experiment .
123. (a) Notwithstanding the provisions of Section 116.2: the
small claims divisions of the municipal courts specified in Section

119.9, shall have jurisdiction in actions: _

: [alad Lasaial

l

(1) For recovery of money only where the amount of the demand
does not exceed one thousand five hundred dollars ($1,500).

(2) To enforce payment of delinquent unsecured personal
property taxes in an amount not to exceed one thousand five
hundred dollars ($1,500), if the legality of the tax is not contested by

defendant. .
th?{i) In unlawful detaiiier, after default in rent for residential
property, where the term of tenancy is not greater than month to
month and the amount claimed does not exc~=d one thousand five
hundred dollars ($1,500}. ' o .

(b) Notwithstanding any other provision of layv, no plampﬂ' which
is a corporation shall be allowed to bring an z-tion exceeding seven
hundred fifty dollars- ($750) in the small claims dlvxslqns of the
municipal courts specified in Section 119.9 unless, at the time of. tl.le
commencement of the aclion, the defendant resides in the judicial
district where the action is brought. o o

(c) Inany action brought pursuant to pax.'agraph 1) of subdx.ws.xon

(a), the court may grant equitable relief in the fon,.n of rescission,
restitution, reformation, and specific performance, in lieu of or in
addition to money damages. : '

123.1. (a) In :'wo of the six courts specified in Sa?ctlon 11_9.9,
defendants shall have the option, prior to the small claims hearing,
to transfer the action, upon payment of an appropriate fqe, to the
civil division of the municipal court. The plaintiff in §uch actions shall
not be charged any additional fee when the case is transfgrred.

(b) Two of the remaining four courts spemﬁe'd in Section 1.19.9
shall provide for the establishment of small clagns legal advisers
pursuant to rules of the Judicial Council. The advisers, who may be
members of the State Bar, paralegals, or law students, shall directly
assist litigants, but may not appear in court to act as advocates for any

" party. The Judicial Council may provide by rule for an increase in

the filing fee in such districts of up to two dollars ($2) in adden to
the fees specified in Section 117.14 to fund the costs of such advisers.
(c) The courts which shall offer the foregoing features s_hall be
selected under the supervision of the Judicial Council and designated
by rule
y123.4. The Jud:zial Council, in cooperation with the l?epartment
of Consumer Affairs and the participating courts, shall,. if .fe(!er.al or
other funding is available, study the effects of. Fhe del'cm;:laalll
change on plaintiffs and defendants. The Judicial Council sTh
survey the effects of the jurisdictional change upon the courts. The
Judicial Council, with the advjce of the Department of Consumer
Affairs, shall designate at least two courts operating pursuant to
Section 116.2 to be included in the studies lﬁl)!; gurposes of comparison
with the courts specified under Section 119.9. '
- 123.5. The ad\f)ifgry commiittee and the Department of Consumer
Affairs shall provide the Legislature with a preliminary report no

later than February 1, 1980, and a final report by July 1, 1980. The
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reports shall discuss, to the extent relevant, at least the following: (a) '
any change in filing practices by plaintiffs, particularly corporate and
governmental plaintiffs; (b) the reasons for any changes in filing
behavior and patterns; (c¢) the impact on natural person plaintiffs
and defendants which occur as a result of changed filing patterns; (d)
any additional judicial and clerical time and expense; and (e) use of
the transfer option by defendants and the reasons therefor.

123.7. In addition to the fees specified by Sections 117.14 and
123.1, the courts specified under subdivision (b) of Section 123.1 shall
charge an additional fee of one dollar ($1) for the filing of a claim
under oath for the commencement of any small claims action, The
additional funds provided by such increased fees shall reimburse
local agencies for costs incurred in connection with this article.

SLCC. 15. Section 2 of Chapter 1287 of the Statutes of 1976 is
amended to read: . ‘

Sec. 2. This act shall become operative on July 1, 1977, and shall
continue in force until June 30, 1980, at which time it shall be
repealed.

There are no state-mandated local costs within the meaning of
Section 2231 of the Revenue and Taxation Code imposed on local
governmental entities in 1976-1977 by this act. However, there are
state-mandated local costs in this act in 1977-1978 and subsequent
years that require reimbursement under Section 2231 of the
Revenue and Taxation Code which can be handled in the regular
budget process.

SEC. 16. It is the intent of the Legislature that if this bill and
Assembly Bill No. 2115 or Assembly Bill No. 2574, or both, are
chaptered and become effective January 1, 1979, each of the bills
amend Section 116 of the Code of Civil Procedure, and this bill is
chaptered last, that amendments proposed by each of the bills which
are chaptered be given effect as follows:

(1) If this bill and Assembly Bill No. 2115 are both chaptered and
become effective January 1, 1979, both bills amend Section 116 of the
Code of Civil Procedure, but Assembly Bill No. 2574 is not chaptered
or as chaptered does not amend that section, and this bill is chaptered
after Assembly Bill No. 2115, the amendments proposed by both bills
shall be given effect and incorporated in Section 116 in the form set.
forth in Section 1.1 of this act. Therefore, if this bill and Assembly Bill
No. 2115 are both chaptered and become effective January 1, 1979,
both bills amend Section 116, this bill is chaptered after Assembly Bill
No. 2115, and Assembly Bill No, 2574 is not chaptered or as chaptered
does not amend that section, Section 1.1 of this act shall be operative
and Sections 1, 1.2, and 1.3 of this act shall not become operative.

(2) If this bill and Assembly Bill No. 2574 are both chaptered and
become effective January 1, 1979, both bills amend Section 116 of the
Code of Civil Procedure, but Assembly Bill No. 2115 is not chaptered

or as chaptered does not amend that section, and this bill is chaptered
~Lhmn A amnm k) D N 0874 tha amandmente nrannsed hv bath bills
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shall be given effect and incorporated in Section 116 in the form set
forth in Section 1.2 of this act. Therefore, if this bill and Assembly Bill
No. 9574 are both chaptered and become effective January 1, 1979,
both bills amend Section 115, this bill is chaptered after Assembly Bill
No. 2574, and Asserably Bill No. 2115 is not chaptered or as chaptered
does not amend that section, Section 1.2 shall be operative and
Sections 1, 1.1, and 1.3 of this act shall not become operative.

(3) If this bill and Assembly Bill No. 2115 and Assembly Bill No.
9574 are all chaptered and become effective January 1, 1979, all three
Lills amend Section 116 of the Code of Civil Procedure, and this bill
is chaptered after Assembly Bill No. 2115 and Assembly Bill No. 2574,
the amendments proposed by all three bills shall be given effect and
incorporated in Section 116 in the form set forth in Section 1.3 of this
act. Therefore, if this bill and Assembly Bill No. 2115 and Assembly
Bill No. 2574 are all chaptered and become effective January 1, 1979,
all three bills amend Section 116 of the Code of Civil Procedure, and
this bill is chaptered after Assembly Bill No. 2115 and Assembly Bill

No. 2574, Section 1.3 of this act shall be operative and Sections 1, L.1, -

and 1.2 of this act shall not become operative. ‘
SEC. 17. It is the intent of the Legislature, if this bill and

Assembly Bill No. 2574 are both chaptered and become effective

January 1, 1979, both bills amend Section 116.8 of the Code of Civil

Procedure, and this bill is chaptered after Assembly Bill No. 2574,

that the amendments to Section 116.8 proposed by both bills be given
effect and incorporated in Section 116.8 in the form set forth in
Section 3.5 of this act. Therefore, Section 3.5 of this act shall become
operative only if this bill and Assembly Bill No. 2574 are both
chaptered and become effective January 1, 1979, both amend Section
116.8, and this bill is chaptered after Assembly Bill No. 2574, in which
case Section 3 of this act shall not become operative.

SEC. 18. There are no state-mandated local costs in this act that
require reimbursement under Section 2231 of the Revenue and
Taxation Code because there are no new duties, obligations, or
responsibilities imposed on local government by this act.
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- Appendix B
Judicial Council Experimental Rules and Forms

SMALL CLAIMS RULES FOR DESIGNATED RECORDKEEPING
AND EXPERIMENTAI COURTS
{as amended effective April 1, 1979,
with advisory commitiee comments)

CHAPTER 1. RULES APPLICABLE TO ALL DESIGHATED
RECORDKEEPING AND EXPERIMENTAL COURTS
(COMPTON, EAST LOS ANGELES, FRESNO, OAKLAND~PIELMONT
SACRAMENTO, SAN FRANCIZCO, SAN BERNARDINO,

" (CHINO DIVISION), SAN DIEGC, WEST ORANGE)

“Rule 1801. Authority and effect

These rules are adopted pursuant to chapter 5-~B of
Title 1 of Part 1 (commencing with section 118) of the Code
of Civil Procedure and pursuant to the authority granted to
the Judicial Council by the Constitution, article VI, sec-
tion 6, to adopt rules for court administration, practice
and procedure. They are applicable only to the courts
designated by the Judicial Council as small claims experi-
mental or recordkeeping courts in accordance with chapter
5-8.

Rule 1902. Purpose of small claims experiment

The small claims court experiment and these rules are
intended to;

. - (a) Establish procedures and programs in the small
claims courts of specified districts designed to stimulate
use of those courts by, and reduce the number of defaults
by, untrained individual litigants unfamiliar with the ju-
dicial system who might have previously considered small
claims courts an inconvenient or unsatisfactory forum for
the resolution of disputes;

(b) Establish procedures and programs in tne small
claims court of specified districts in order to conduct a
monetary Jjurisdiction ezxperiment to determine the effect
of increased jurisdiciion on litigants, especially natural
persons, and the courts;
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mendations for future action; gng

" (e) Establish /stems for data collectic. and
evaluation and provide the Legislature with a report of the
effectiveness of these programs and procedures with recom-

(d) Provide a means whereby the convenience of
natural parties shall to the extent possible prevail over

the convenience of other litigants.

Advisory committee comment:

Rule 1902 restates subdivision (a) and (c) of Code of Civil
and Code of Civil Procedure

Procedure section 118 verbatim,
section 120.2 in part. For purposes of the court assistance
experiment, in the designated experimental courts, various
measures will be undertaken between April 1, 1978, and March 31,
1979, to encourazge individual plaintiffs to use the small claims

procedure and to encourage individual defendants to present any

defenses they may have.

The rule also restates subdivision: (b) of Code of Civil‘
A monetary jurisdiction experiment will

Procedure section 118. t '
- be undertaken between April 1, 1979, and March 31, 1980 ynlch w%ll
include special features designed to test the impact of increasing

the jurisdictional maximum under different sets of conditicns
to

tz collection and evaluation systems will be established
rerimental |

Data
-measure the effects of such measures in the designated ex
courts as compared with other courts where no special efforts are
made to stimulate use of the small claims procedure. The rules

should be interpreted accordingly.

Rule 1905. Applicability of general rules
Except as otherwise provided in these rules, all provisions
of law applicable to small claims actions generally apply to ac~

tions in the designated courts.

Rule 1907. Records
(Not applicable to courts participating

(a) in the mone-
© tary jurisdiction experiment.) ' :

(b) FEach court participating <n the monetary Jjuricdiction
experiment shall complete and send .to the Judieial Council a
ease roport on a limited number of small claims actions filed
“hetween Apvil 1,1878, and Mareh 31, 19830, selcceted on a rasdom
basic as speeificd by the Judieial Council., All case reports
tnitiated and not conplete as of Mareh ¥1, 1980, shall be sont

Sueh reports

- to the Judicial Council prior to April 10, 1980.

shall be on forms provided by the Judicial Council.
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CHBAPTER 4. RULES APPLICABLE TO ALL EXPERIMENTAL COURTS PARTICIPATING
IN THE MONETARY JURISDICTION EXPERIMENT.

"Rule 1930. Applicability of small claims rules to courts with
increased jurisdiction '

The rules in this chapter apply to every small claims action

filed and heard between April 1, 1979 and March 31, 1980 in the .
Compton, East Los Angeles, Fresno, Oakland-Piedmont, San Bernardino

{Chino bivision), and West Orange County Municipal Courts.

Advisory committee comment:

Rule 1930 establishes the effective dates for application of
+he rules contained in this chapter in the courts designated undex
Uode of Civil Procedure section 119.9. A case filed in one of the
specified courts and subsequently transferred to a court other than
those specified will be subject to the special jurisdiction and pxo-.

cedures only while the case is subject to the control of the speciiied
court.

‘Rule 1931, Jurisdiction

, The courts specified by this chapter shall. have jurisdiction
4mn actions:

(a) for recovery of money where the amount of the demand
does not excesd $1,500;

(b)  to enforce payment of delinguent unsecured personal
property taxes in an amount not to exceed $1,500, if the le-
gality of the tax is not contested by the defendant: and

(c) in unlawful detainer, after default in rent for
residential property, where the term of the tenancy is not
greater than month to month, and the amount claimed does not
exceed $1,500. .

{d8) In any action brought pursuant to subdivision (a),
the court may grant equitable relief in the form of recission,
restitution, reformation, and specific performance, 1in lieu of
or in addition to money damages, whether or not such equitable
relief has been requested.

Advisory committee comment:

'Rule 1931 establishes the basis for monetary jurisdiction
.dm the courts specified by Code of Civil Procedure section 119.9.

A TR N g
KRR I .
. .

Rule 1932. Venue

(a) No corporation, as a plaintiff, may bring a small claims
act@on exceeding $750 unlzss, at the time of commencement of the
action, the defendant resides in the judicial district where the
action is broujlt. '

{(b) If the claim does not show the defendant to reside with-

in the jurisdiction, the clerk shall call the matter to the attention

of the small claims judge for a venue determination. If at any time
in the proceedings it appears that venue is improper, the judge may
qisméss or transfer the case to the proper court as the interests of
‘Justice may require.

(c) The time and place of trial in small claims cases shall be
set so as to minimize any hardship on the parties and witnesses. In
scheduling the time and place of trial, the convenience of natural
persons shall to the extent possible prevail over the convenience of
other litigants.

Advisory committes comment:

Subdivision (a) restates Code of Civil Procedure section 123 (b)
which prohibits corporations from forum shopping to take unfair
advantage of the experimental jurisdictional amount. Subdivisions
{b) and (c) repeat subdivisions (a) and (b) of rule 1511 respectively
to make it expressly clear that the specified courts should seek to
minimize the burden on natural person litigants and witnesses. The
section of advisory committee comment to rule 1911 which discusses
elements to be considered in setting the time and place of trial
are hereby made applicable to the monetary Jjurisdiction experiment
as well, . - '

Cases involving amounts greater than $750 which are commenced in
one of the specified courts, but subsequently transferred to a non-
specified court should be treated in the same manner as would a

-new filing in the civil division of the non-specified court.

Rule 1933, Trial setting
The court may, to the extent required by the experiment,

schedule the hearing date not more than ‘30 days beyond the limits
set forth by section 116.4 of the Code of Civil Procedure.

Advisory committee comment:

It is intended that, to the extent possible, cases should be
heard within the statutory time limits set by Code of Civil

Procedure section l116.4, but that the volume of cases which results
from the increase in jurisdictional amount may preclude the court

from doing so in some instances.
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Rule 1934. Continuance of court assistance experimental procedures

and programs

The court may apply the procedures authorized by subdivisions
(c) and (d) of rule 1911 and by rules 1913, 1915, 1917, 1919, 1923

and 1925,

Advisory committee comment:

Pursuant to Code of Civil Procedure 120.1l(e), this rule
authorizes the courts participating in the monetary jurisdiction
experiment to implement programs mandated under Article 4 of Chapter
5-B. The courts are encouraged to implement evening and Saturday
court sessions, evening hours for the clerk's office, increased
non—-English language services, law clerk programs, mediation programs,
and other features permitted under Article 4.

Participating courts which serve a significant number of non-
Enyglish speaking persons are especially encouraged to make available
translated explanatory materials, interpreters, and related non-
English language .services.

Rule 1835. Transfer of actions

(a) In the Oakland-Piedmont and West Orange County Municipal
Courts, in each action filed between April 1, 1979, and March 1,
1980, where the amount of the demand exceeds $750, the clerk shall
notify the defendant that the action may be transferred at the de-

fendant's reguest to the civil division of the court.

(b) The claim shall be served at least 15 days prior to the

date .set for the small claims hearing, except that in unlawful
detainer actions the claim shall be served at least 10 days prior
to the hearing date. A regquest to transfer the action shall be

mailed (postmarked) or delivered to the clerk within 5 days after
service of an ordinary action and within 4 days after service of an

unlawful detainer action.

If a claim is served late, but prior to the time of hearing,

- “the defendant may request another hearing date, may proceed with

the hearing as initially scheduled, or may exercise any right to
a continuvance under Code of Civil Procedure section 11l6.4.

(c) The defendant shall pay a fee of two dollars to have
the action transferred. The plaintiff shall not be charged any

additional fee when the case is transferred.

(d) Upon the defendant's timely request to transfer the
small claims action, the small claims clerk shall transmit all

files and other papers to the clerk of the civil division,
notify the.plaintiff that the action has been transferred, and

advise the plaintiff of the following:

T

{l) the hearing date has been vacated;

(2) the rules of procedure 1i
| ] 5 : applicable to ordinar
civil actions will apply to all further procgedings;

(3) parties may be represented by counsel;

(4) if counsel cauno
t be afforded, it may be possible t
. } ‘ : 0 Ob-~-
tain help from a legal aid or legal assistance office; and

(5) all further corresp
; X rondence and communicatj
be directed to the clerk of the civil divigginShould

(e) Where the plaintiff v i i ’
; oluntarily dismisses a ]
after 1t has been.transfgrrgd to the civil division, guzﬁtéiz-

based on or includin 1
5 g the same claim, brou i
defendant, and which had been transférred Sht against the ;ame

(£f) Requests to transfer small i i
. s O tx claims actions shall be in
,wr;;lpg and may be filed on a form approved by the Judicial Council.

- Advisory committee comment :

n

option and the clerk sufficie i if inti
_gction has boen transferreé. nt time to notify Plaintiffs that the

The two dollar fée for tr '
i} ollar fee ansfer of the case is establi
g:I;:§gta€otggciiOf S;Vli Procedure section 123.1(ay, agéliiéi*ou‘ﬂ
| me e transfer is reguested N ddi ti fees
may be charged to the rlaintiff i > 2void any ageonal fees
: Fged & bl in order to avoid any advers ffe
on the plaintiff's ability to proceed as a result ofythe traﬁsggcht

An accurate test of this optj i ) i
: _of ption will require special dili e
from the clerk jin advising defendants of their righg to traiiéginC~

- €ases and assisting plaintiffs in understanding the procedure which

A simple, nontechnical form fo
X _ r the defendant to use whe
exercising the transfer option will be drafted by the Judicia? Councii

Rule 1936, Legal advisor assistance

(a) In the.'Ssan Bernardino (Chi ivi
. . 8a Chino Division) andgd
ﬁ:g;glgallgggrtzéc;n ﬁaghtéggion filed between April fisfgggsaﬁggeles
. ' 80, plainti shall be informed orally bef 1131
any document, and each defendant shall be informed inywritgzs,féigzg
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1

a small claims advisor is available to assist litigants in pursuing

or defending small claims matters.

(b} Small claims adviscrs may be members of the State Bar,
law students, or paralegals. In selecting advisors, the first
preference shall be to use members of the State Bar, the second
preference to use law students, and the third preference to use
paralegals. The advisors shall function independently of the
court and not communicate directly with any judge regarding small
claims matters nor prepare any document for trial. At least one
member of the State Bar who has supervisory authority over the
advisors in each court shall be selected by the court and compen-

sated by the county. -
(c) In order to qualify as a small claims advisor, a

‘paralegal must have completed a course of paralegal study at an

institution authorized or approved by the Superintendent of

Public Instruction pursuant to section 94310 or 94311 of the
Education Code or under similar provisions by a similar state
agency for states other than California or at an institution
accredited by a regional accrediting agency recognized by the
Unitéd States Office of Education or have at least 3 years of

. appropriate full-time experience in a public or private law

office regularly engaged in litigation.

(d) No small claims advisor shall assist more than one party
in any proceseding. In case of a conflict, the person shall be
referred to another advisor. The advisors may settle cases in-
formally where both parties have agreed to a disposition of the
matter to be approved by the court. Records shall ke mainteined
to identify those whom each advisor has assisted. ,

(e) The filing fee for a small claims action specified in
section 117.14 of the Code of Civil Procedure shall be increased
by two dcllars in the courts with advisors in order to fund their

costs.

Advisory committee comment:

v The two dollar increase in the filing fee as authorized by

Code of Civil Procedure section 123.1(b) shall be used to provide
compensation, at least on a part-time basis for a member of the

State Bar who occupies a supervisory capacity over the advircrs in
order to assure continuity, stability, and responsibility in the
operation of the program. The State Bar member who acts as supervisor

may also be an advisor.

Advisors should be knowledgeable in areas of law which commonly
arise in small claims actions such as landlord-tenant, consumer
credit, personal injury, property damage, and consumer protection
as well as small claims practice and procedure. Using relevant.
training and experience as a general guide, the first preference

'should ba to have members of the State Bar act as advisors, second
preference should be given to law students, and third preference to

paralegals.,
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Care should be exercised by small claims advisors to disclose

:to'those who'receive assistgnce any knowndirect or indirect relation-
i ship the advisor may have with any party or witness involved in the

potential or pending small claims action. Advisors should alsoc re-

| frain from using any information obtained during the course of

their duties for their own or anyone else's financial advantage.

_ Depending on the small claims caseload of the court, the
advisors need not be available during all working hours, but
effortg should be made to have advisors available during the most
cqnyenlenF time for the public. The advisors should attempt to
%1m}t their activities to assisting those who are actually or may
imminently be involved in a small claims action.

In order to preserve the design and structure of the experiment,
among these courts participating, small claims advisors should be

used solely in the districts designated by this rule.
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. Municipal Court, Small Clai Division

, California

S.C, No.

Plaintiff (Name and address) __Defendant (Name and address of each)___

.Defendanf declares the Plaintiff's Claim was served on (Date):

b e o 1

REQUEST FOR TRANSFER OF ACTION
AND CLERKS'S CERTITFICATE

REQUEST FOR TRANSFER

and t}
action to the civil

and requests transfer of this

anount of Plaintiff's Claim exceeds $750;
division of this court, . ..
1 I do notv Ffile a responsive pleading to tie FPlainiiff's Claim with &
of the time the claim was servel or me the DZ aine

istment of my wages and thae tari

r3tand that » 2
eivil division within 30 days
judgment that could result in garai

1 wndar

clevk of the
iff muy requesi a default
of my money or property.

Date:

Signature of Defendant

CLERK'S CERTIFICATE AND NOTICE

Plaintiff is hereby notified of the following:

has been vacated.

1. The hearing set for (Date):

2. The'rules,of brocedure applicable to ordinmary civil actions will apply to all furthe
proceedings. ,

3. Parties may be represented by counsel,

4. 1f counsel cannot be afforded, it may be possible to obtain legal help from a legal

ald or legal services office.

5. All further correspondence and communications should be directed to the clerk of the -

civil division,

I‘cettify I am not a party to this cause, and that I have transmitted all files and papers i:

this action to the clerk of the civil division of this court. This certificate and notice
M executed and a copy was mailed first class, postage prepaid, in a sealed envelope on
. —ce): at (Place):
to each of the persons whose names and addresses are set forth above.

Clerk, By

REQUEST FOR TRANSFER OF ACTION
AND CLERK'S CERTIFICATE
~ 109 -
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.YAV( OF CALIFOANA

endix ¢ Judi

SMALL CLAIMS CJ(PEHIMCR'I'KE PROJECT CASE REPORT

FRESNO COUNTY

MUNICIPAL COURT

®

LITIGANT CHARACTERISTICS

BPLAINTIFFIDEFENCANT]
TYPC OF LITIGANT X (X)
KWESK ORE|CHFCK ONE

CORPORATION 01

OTHER BUSINESS 02

COVERNIENT AGENCY 03]

KATURAL PEREON 04 ,

COUNTY OF RESIDENCE WRITE 1D NUMBERS

§SEE LIST ON BACK)
S

: E _

O

NUMBER

@ FILING DATE
MONTH DAY YR.
: .

N L4
AAOUNT OF CLAIM H
(ROUND TO NEAREST DOLLAR) '

@ cRECK
TYPE OF COMPLAINT “’x",':

UNLAWFUL DETAINER
(LANDLDRD-TENANT) ‘01
CONSUMER GOODS
{LOKSUMER (5 PLAINTIFF) 02
CONSUMER SERVICES
LECYSUMIR IS PLAINTIFFI 03
CONSUMER CRED(ITS 04
CONSUMER LOAN 05
PERSONAL INJUSY ONR
PROPLATY DAMAGE D6
OTHLR (SPECIFY)

o7

@ ORIGINAL TRIAL ORDER
' MONTH DAY

OATC

@

LAST REVISID TRIAL ORDER
(1F ANY)

CLAIM OF
DEFENDANT
yes NO
TME MINUTES
JUDICIAL TIME
CONSUMED BY
THIS CASE [ 1
. v
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Complete a case report
if the case number ends
. in any of these numbers:

02
07
08
16

17 3% s6 63 73
23 36 60 65 719
29 41 &1 &8 80
32 55 62 T1 84

€6 g8
90 99
91
93

®

AMOUNT OF |
JUDGEMENT ¢ ‘]
{RGUND TO !

FARESY S) a1 | A '
INSTALLMENT YES | %0
PAYMLATS ORDERED

: . fenecx

TYPE OF DISPOSITION “J")E

X

; 2| FOR PLAINTIFF 01

wle

<i -

- FOR DEFENDANT 02

g -

2 2| FOR PLAINTIFF 03

Ol <

g -

S| 8| For ocrenpany 04

LACK OF
JURISOICTION 2
OEFECTIVE
2 |sEavice - 06
-y
" NONAPPEARANCE 0
§ |07 PLARTIFF 7
n
& | AT PLAINTIFF'S o
REQUEST c3
OTHER (SPECIFY
" o9

SETTLEMENT/MEDIATION 10

TRANSFERRED 11

‘NONE OF THE ASOVE,

OFF CALCNDAR 12

@ ;
HR o

APPEAL FILED

SATISFACTION OF
JUDGEMENT FILED

MAIL TO: JUDICIAL COUNCIL

bol McALLIST t:/{ <

SAN FRANCISCO, CA 94102

4
DATE MAuED
TwonYR Ay

__J__I_.__l

ek RS

B
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!
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Exs

Appendix p 5

STATE OF CALIFORNIA
Department of Consumep Affairs »P]antiff

Small Claimg Court Experimenta] Projact
Experience of Court Users

If you have syed somaone fa Small Claims Court more than once, please answer this questionnaire with
reference tp You most -ecent case during the April 1979 through August 1979 period.

1. In what Capacity did You sue? (Check one)

a. As an individua) [1]
‘ As a corporation [1]
As state or local government [] |
As an unincorporated business [

Other (Please specify) [}

If you checked any of "pu through et please have the person who appeared in coyrt complete this ques-
tionnaire,

2. Who did yoyu sue? (Check one)

a.  An individua] []
b, A corporation [ 1] :
v €. State or lgcaj government {1
d. An unincorporated business [1

e. Other (Please specify) []
\\

Why did you sue? Describe your claijm briefly, z‘
\‘“\\ o
How much money did you sue for? $ ’ §

How was your Case finally handled? (Check one) v

& Ididn't appear in court []

b." I appeared in court and 4 Judge [}
decided the case

!

!

¥

i

If you didn't agnear in court, why didn't yoyu? {Check one) ’ [

’ ’ 4. Failed to serye defendant (1] ;{
. Settled with defendant before tria) [] - gf
Reconsidered merit of case [] é
: Other (Please specify) [1 {}5
! ’ - Did you win a court judgment? [ ] Yes []1 No ié
» , If you won a Judgment, how much did yoy win? 3 ‘g .
) ) C e - If you won a judgment, how much did You actually receive? § g( .
) - . - over gl
- v - 111 - [
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e o ki i

9.

10.

1.

12.

13.

14.

5.

Did you have any trouble getting the defendant to pay? {1 Yes 1) Ne

If yes, what did you do? {(Check as many 3s apply.)

a. [ had the other person's property seized by a sheriff or marshal (1
b. 1 had the other person's wages garnished by a sheriff or marshal 1
¢. The other person didn't have any money {1

{1

d, 1 couldn't find the other person

1f you lost your case, why do you think you lost? {If you don't know, write in “don't know".)

et

__wM__.,_,_~_*,______,_.ﬂ__.—._--——-—-—a-——-——~—-a———--ﬂ~——~

Did the people who worked in the court seem interested in helping you? (1] Yes {1 No
Did you have any difficulties with any of the following?
a. Learning your Jegal rights {1 VYes {1 No
p. Finding the court's location {1 VYes {1 N
c. Filling out the forms in court { ) Ves {1 No
d. Serving your claijm on the person {1 Yes [ 1 No
you wanted to sue
(1 Yes {1 No

e. Learning what evidence or witnesses
were necessary to prove your case

When your case was over, do you think you understood enough about how to sue in small Claims Court
a person who had never peen in small Claims Court?

to be able to explain 1% t0 @
{ ) VYes {1 Mo {1 Not Sure

ou understood what your legal rights were?

When your case was over, do you think ¥
{1 Yes {1 MNo

{1 MWot Sure

member, how much time did you have to spend on each of the following

As best as you tan re
a. Going tb court to file your claim Hours
b. Discussing the case with a lawyer Hours
c. Preparing for trial other than discussing the case with Hours

a Jawyer (such as collecting evidence, etc.

4. Going to court for the trial Hours
o. Collecting the judgment Hours
16. How much time did you take off from work for this case? ~ Hours
Times

17. How many times did

18. How did you find-out about Smal

eyt s i St

e o

you go to small Claims Court for this case?

1 Claims Court? (Check one)

Friend or Relative {1 News Program {1
 Work { 1 Consumer Organization i1

Magazine {1 gmall Claims Booklet {1

pon't Remember [‘]

Newspaper (1

go to next page
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DID NOT RECEIVE .
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19. i 1 r r S
List below, as best . r r case
] You can remember, the costs to you to pursue you
.

. Filing Fee $
e. Service Fee for Notifying Defendant $

b. Witness Fee
f. Fee to Collect Judgment $

c. Wages or Income Lost
' g. Other (Specify what and how much) $

LA A A

d. Attorney Fee

20.- Do you thi
y hink a person can get a fair trial in Small Claims Court?

[ 1 Yes [ ] No
21. \
Have you ever sued or been sued before this case?
a. In Small Claims Court
{1 Yes
h. 1In any other court? -
i1 'Yes {1 No
22. ‘Were you basi isfi i
jeally satisfied with your experience in Small Claims Court?
23. In your opini oy o
Y pinion, how C i j
much should it be possible to sue or be sued for in Smaill Cl
aims Court?
| $
24, In your opinio
n, I
In yo 1ow much would you have to sue or be sued for before you id
) would get legal assist-
$
25. The followin i .
i are d i
rea;ures wou?d e ;?;:rigtS:eapures qf Small Claims Courts across th i
it el A IR ?F1n an ideal Sma!] Ciaims Court? Checkewﬁogntry' Wh1§h RO
. you have no opinion on a particular featﬁrzercﬁoukth;nk e
, check "No Opinion".
| Desirabl o "
a. Trials available in evening e B R
b. Trials available on Saturday - - '
c. Clerk's office open evenings . . |
d. Trials held in inf - .
informal s i -
around a table and in pritgggundlngs . t f
(1
e. A booklet which axplains
Small Claims wuéﬂamakmﬁﬁiﬂ% t {
» ] [1
f. igog;e.availabTe through the court
vise you on how to pursue your case H t t
26.

If you had a ¢laim whi
which was fo
$750., what would you do? (Chegkmg;:)than $750.00, but the claim 1imit in Small Claims Court
: ourt was

o T
ile your claim in Small Claims Court for $750 |G

b. File your claim i
m o
the actual cost in regular Municipal Court for (]

c. Mot file your claim
{1

- %3 -

e

SN
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CHINO AND EAST L.A. ONLY RECEIVED FIRST QUESTION 27, OAKLAND-PIEDMONT AND WEST
ORANGE ONLY RECEIVED SECOND QUESTION 27. .
27. a. At the time of your case, did you know that a Smal] Claims Legal Advisor was available to L . : . STATE OF CALIFORNIA
i ? ‘ .
advise you about your case? (1Y [ 1 Noon(If n ot Department of Consumer Affairs Defendant
es 0-p 0, go to —
Question 1 below) ; . Small Claims Court Experimental Project
b. If yes, did you talk to the Advisor? [] VYes [ 1 No . Experience of Court Users
c. At what stage of your case did you talk to the Advisor? (Check as many as apply.)
Before you filed your claim (] If you have been sued by someone in Small Claims Court mors than once, please answer this questionnaire
?\i’;""ettf‘;?](“b ¢ collection or appeal) E } with reference to your most recent case during the April 1979 through August 1979 period.
After tri ou c
d. How did the Advisor help you? (Check as many as apply.)
Helped prepare case ( % 1. You were sued as: (Check One)
Helped settle case out-of-court % ]
Explained Tegal rights R
Explained collection procedure E } a. An individual (]
Other (Please specify) )
| Y A corporation [ 1]
‘e. Would you pay a fee to see an Advisor? (1 Yes (1 No
. - State or local government (1
27. Did you know that the defendant could transfer your case to Municipal Court if you sued for An unincorporated business []
more than 37507 °
(1 Yes (1 No , Other (Please Specify) [ ]
fr‘: g;:]?aglggx“cgzlﬁ:?the defendant could have transferred the case, would you still have sued N If you checked any of these, please have the person who handled the case complete the questionnai’re.
' ) [ ] VYes [ 1 No
To help us know who Small Claims Court is serving and to make the results of this study helpful ‘ ) 1 2. Who was suing you? (Check One)
to your needs as a user of Small Claims Court, we need to know a few facts about you. .
: &, An individual ]
o 1. What is your age? Under 21 [ ], 27-30 [ ] 31-45 [ ) 46-62 [ ] Over 62 [ ) [
¢ b. A corporation [1
" 2. What is your present marital status? :
€. State or local government [ 1]
B Married [ ] Single Divorced Widow Wid ‘ ‘
| gle U] ed U1 idover (] Hidow [ ] B : d.' An unincorporated business (1]
. 3. What is your occupation? Be as specific as possible. ' ‘ e. Other ({Please Specify) (]
4. What level of formal education have you completed? Check one. : ; 3. What was the claim against you?
i
Grade 11 or less {1 One - Four Years of College [ ; i
High School Degree [ ] Five Years/More of College [ )
; 5. Do you identify yourself as 4, How much money were you sued for? $
White ] Puerto Rican [ ] N . .
8lack [ ] Asi [ ) 5, How was your case finally handled? . (Check One)
i ac sian
] Chicano [ Other [ ] 51 . , L a. I didn't appear in court {1
ease Specify
i : b. The other side and I settled the (1]
6. Are you . Female [ Male [] : R case out of court
7. About what was your total family incame for the last year? ) ’ €. I appeared in court and a judge {1
: ‘ decided the case :
- 3,999, [ 16,000 - 19,999, [ ] L ; . :
0 3,999 6,000 - 15,999 . ‘ d. Other (Please Specify) []
4,000 - 7,999. [} 20,000 - 23,999, ('] A ( ‘
8,000 - 11,999, (] 24,000 - 27,999, (] e , “
12,000 - 15,999, [ ] . 28,000 - Above [ ] pre IR
Please use the space below far anything else you wquld like to say about your experience in Small Claims S v
Courts, or for suggestions for changing the court, ) v : over
L) 11.4 - ‘ - - 41‘ - 115 -
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1]

§. Did you lose your court case?

e
7.1

a. Why do you &

b. How muc

f you lost your case,

biﬁk you tost? (1f you don't know, write in

Yes

“don't know".)

{1 No—y Go to Quesﬁion
8.

. -
h money did the judge award the person suing you:

c. How much have you paid so far?

i in helping you?
ho worked in the court seem interested in helping
8. Did the people W o .
a1 k as many as apply.)
have any difficulties with any of the following? (Chec
g9, Did you hav
No
[ 1 VYes {1
a. Understanding:the claim the other
‘ person served on you _— -
b. Learning your legal rights - Yés - Nd
c. Finding the court's Tocation - S
i itnesses i
ing what evidence or wi
. tgignnegessary to prove your case
ibO! in Small Claims
i ugh dbout how to sué n Smal
think you understood ena 0 e oure?
10 e your'cas§1waioo;igia?g ¥2uto a person who had never been in Sma
Court to be able | B
[ 1 Yes [ 1 No (1 Not Sure
: al rights were?
s over, do you think you understood what your leg
11. When your case wa ,
[ 1 Yes [ 1 No [ ] Not Sure
each of the following
can remember, how much time did you have to spend on ea
12. As best as you ,

]

Discussing the case with a lawyer

er than discussing

b. Preparing for trial oth(Such is collecting

the case with a lawyer
pvidence, etc.)

c. Going.to court for the trial

3. How much tim¢ did you take off from work
" for this case?

go to néxt page
- 116 -

Hours

HouTS
.

Hours

Hours

14, How many times did Yyou go to Small Claims Court

Times
for this case?

List below, as best you can remember, the costs to you to defend your case

a. MWitness Fees

Dollars
b. Wages or Incomes Lost Dollars
c. Attorney Fees Dollars
d. Other (Please Specify) _ Dollars
16. Have you ever sued or been sued before this case?
a. In Small Claims Court [ ] Yes ['] No
b. In any other court [ ] Yes [] No

17. The following are different features of Small Claims Courts acro

ss the country, Which of these

features would you like to see in an ideal Small Claims Court? Check whether you think each is

desirable or not desirable. If you have no opinion on a partic

Not No
Desirable Desirable Opinion

a. . Trial available in evenings

[] {1 []
b. Trial available on Saturday [] [1 [1
c. Clerk's office open evenings [] [] []
d. - Trial held in informal surroundings [] [] []
around a table and in private
€. A booklet which explains how to use [] [] (]
Small Claims Court

f. People available through the court {1 [ 1 [ ]
to advise you whether you have a
case worth filing

18. Were you basically satisfied with your experience in Small U]éims Court?
L Yes [ No
19. Do you think one can get a fair trial in Small Claims Court?
[ 1 TYes [ 1 No
20. In your opinion, how much should it be possible to sue or bé sued for in Small Claims Court?
Dollars
21, In your opinion, how much would you have to sue or be sued for before you would get legal
assistance?
e DoMlars
oV,
-7fl7 -
- v
oy % FESE

ular feature, check "No Opinion",

SR
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" CHINO AND EAST L.A. ONLY RECEIVED FIRST QUESTION 22.

OAKLAND-PIEDMONT AND WEST ORANGE ONLY RECEIVED SECOND QUESTION 22,

22. a. At the time of your case, did you know that a Small Claims Legal Advisor was available to
advise you about your case?

. 1f NO, go to
[ Yes L] No g Quest1on 1
b. If yes, did you talk to the Advisor? [ 1 Yes [ 1 No below.

c. At what stage of your case did you talk to the Advisor. (Check as many as apply.)

Before you were sued []
Before trial []
After trial ]
(About collection or appeal)

d. How did the Advisor help you? ({Check as many as apply.}

Helped prepare case

Helped settle case out-of-court
Explained legal rights
Explained how to appeal

Other (Please Specify)

o~ —— — —

]
]
]
]
]

e. Would you pay a fee to see an Advisor? [ 1 Yes [ No

22. a. Did you know that as the defendant you could transfer the case to Municipal Court if you
were sued for more than $7507

1 Yes {1 MNo

b. If you had knowh, would you have transferred your case?

{ ] VYes [ ] No t i HNot Sursz

To help us know who Small Clajms Court is serving and to make the results of this stugdy nelnfl
to your needs as a user of Small Claims Court, we need to know a few “acts about Jou.

1. What is your age? Under 21 [ } 21-30 [ ) 31-45 [ 16-62 { ) Over 22 0}

2. What is your present marital status?

Mavried [ ) Single [ ] Divorcea [ ] Widower [ )} widow { )

3. What is your occupation? Be as specific as possible.

4. What level of formal education have you completed? Check one.
Grade 11 or Jess [ ] One - Four Years of College [ }

High School Degree [ ] Five Years/More of College {]

5. Do you identify yourself as

White [] Puerta Rican [ ]
Black [ 1 Asian [ ]
Chicano [ Other [
Please Specify
* 6. Are you Female [} Male [1]

7. About what was your total family income for the last year?

0- 3,999, [ 16,000 - 19,999, i ]
4,000 - 7,999, [ 20,000 - 23,999; {1
8,000 - 11,999. -~ [ 1] 24,000 - 27,999, [ ]

12,000 - 15,999. [ 28,000 - Above (]

Please use the spacn below for anything else you would like to say about your experience in Small Claims
Courts, or for suggestions for chang1ng the court, - 118 .
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