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This paper is the final report on Correctional Objectives which 

was \~itten in the form of several drafts over a period of a year. 

Each of these drafts was cheerfully and efficiently typed, corrected 

and proof-read by Pat Tomkins. 

Lorraine Berzins contributed material and comment during 

the paper's early development and the bibliographic research 

and literature review of inequalities existing among offender 

populations was performed by r1arc Pelletier. 

Earlier drafts have been revised in response to the comments of 

numerous individuals from federal and provincial corrections 

departments, academic institutions, and other government agencies. 

Due to the number of such individuals, specific acknowledgement can 

only be given to those who through their camments contributed material 

or ideas which were included in later drafts. 

Gerry Hoods provided detailed comments on the historical 

interpretations in the paper. Keith Jobson and Ronald Price CCl1lI'lented 

on the legal aspects of the paper and Don Andrews critisized the 

behavioural science interpretations in the paper. Bill Outerbridge, 

Chairman of the National Parole Board, ,..as particularly helpful 

through personal comments and support. 

In spite of these numerous contributions, the authors alone are 

responsible for the material and opinions found in this paper. In no 

way is this report rreant to reflect the views of the rJinistry of the 

Solicitor General. 
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PREFACE 

This is the first report to be generated fram work done on the 

Correctional Effectiveness Project. The Research Division of the 

Federal r1inistry of the Solicitor General started this project to look 

beyond the rurren t "nothing M:)rks" deba te in order to reassess 

conceptual issues and programs as well as to generate future research 

strategies. It is expected that this reassessment will place a 

knowledge base at the disposal of both federal and provincial 

governments with which they can redpond more adequately to the 

increasing demands for economic and correctional program 

accountability. 

Because there was no clear structure to the existing correctional 

literature, it was necessary to define and organize the literature 

before objectives and programs could be described and evaluated. In 

order to overcome arbitrariness, the project team began a deductive 

analysis from the basic premise that corrections is the administration 

of the criminal sanction. Consideration of correctional 

accountability was therefore the analysis of what correctional 

agencies were responsible for in the adrlinistration of the sanction. 

This structure is the base from which one can analyse the correctional 

research literature so as to delineate the potential effectiveness of 

specific prograI:1.8, poliC'j options and research directions, as 't.Bll as 

an appropriate balance between the objectives enunciated. 
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Rather than outline an organizational structure by vmich 

correctional objectives may be attained, this report directs itself to 

what is unique to correctional objectives as opposed to the objectives 

of other components of the Criminal Justice process. The authors 

believe that all the possible objectives for which corrections might 

be held acountable are dealt with within the structure of the major 

headings of Punishment, Offender lielfare, Non-punitive CriP1e Control, 

and Reconciliation. They argue that correctional agencies should 

consider each of these objectives in their entirety before outlining 

individual organizational objectives which might be a modification or 

selection of the global areas outlined here. 

The present report is therefore an outline of the rationale by 

which particular correctional objectives can be established, defined 

and evaluated. Further v.ork is required to assess how corrections 

night attain these objectives and hoVl specific prograr1S might be 

evaluated as to the extent to which they have attained them. 

Continuing work under the Correctional Effectiveness Project has begun 

this assessment and will be reported in later publications. 
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EXECUTIVE Sm1r-1ARY 

In light of the current pressure to\~rds fiscal restraint, 

governments have begun to more carefully scrutinize their spending on 

social programs and services. A major part of this effort has focused 

upon determining to what extent social programs are effective in 

achieving their intended effects. However, in order to assess 

effectiveness, a precise understanding is required of how and for what 

public officials shall be held accountable. This pressure to become 

r.1Ore accountable is occurring at a time when those objectives and 

practices that have been accepted for correctional organizations over 

the past few decades are being severely questioned. A clarification 

of this controversy requires that, if corrections is to be held 

accountable for the effectiveness of their programs, there must be a 

fundamental reassessment of correctional objectives. 

Traditionally the criminological debate has focused on the 

objectives of sentencing. However, an assessment of correctional 

objectives must consider those specific objectives that must be set 

for corrections to ensure that the sentence of the court is 

appropriately administered. Corrections will need to interpret their 

particular responsibiity to meet sentencing objectives and to set 

additional objectives which arise fram public expectations and legal 

requirements \J1ich constrain as hell as r:ake demands upon the v.ay an 

offender is to be dealt with while under sentence. 

- iv -

II 

" 

t 
t 



M t .. 
':;: 

I 
U !, 

" 1; 

'1 i' 
" 

i:, 
t'J 

I] ~, 

IJ r 

" 

U 

U 
I 1 I 
i ! 

iJ 
-1 

J 

i] 

i 
I 

------.--~--- ---~-

- V -

Historically, present day criminal sanctions developed as a 

reaction to the use of harsh penal measures as well as a growing 

acceptance of utilitarian ideas within western culture. In contrast 

to the earlier criminal sanctions of corporal and capital punishment 

the new sanctions of ~prisonment and probation take place over 

extended periods of time. The administration of these sanctions have 

led to the development of correctional bureaucracies \~ich, although 

charged with administering the sentences of the courts, have had 

little guidance as to what courses of action must be taken in order to 

ensure that the purposes of such sentences are fulfilled. At the same 

time societal concerns for justice, humaneness and utility have placed 

additional responsibility upon corrections which have tended to 

constrain its discretion in choosing means consistent with the purpose 

of the sentence. An assessment of these influences, combined with the 

recent recognition of existing offender1s rights, has concluded that 

corrections should be held accountable for some combination of 

punishment, offender welfare, non-punitive cri~e control and/or 

reconc il ia tion. 

CORRECTIons AND pmnSill1ENT 

By definition criminal penalties are punishments ~posed upon 

those who violate state la\Js. Such punishments are justified by the 

counterbalancing principles of utility, which allow punisb~nt to be 

used to promote a greater social good, and retribution, which places a 

limit on the extent to vmich utilitarian goals can be pursued. 

Retribution provides justification for punishing the offender but it 
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offers li tt-"e or no guidance as to how punisrnent is h be rnnaged or 

achieved. Utility might provide guidance on how punishment is to be 

administered but the degree to which corrections can pursue punishment 

is l~ited by the principle that, as citizens, offenders retain all 

rights not expressly removed by law. In effect, recognition of 

residual offender rights set l~its below which corrections must not 

go in ~eeting the punitive ends of criminal sanctions. 

In most western democratic societies punishment is restricted to 

the deprivation of liberty (imprisonment or supervision) and the 

severity of punishment is measured as the length of time over vmich 

deprivation of liberty is to occur. There are those who advocate that 

the conditions under vmich liberty is to be restricted should be 

sufficiently harsh so as to meet the punitive ends of the sanctiorl. 

However, there are no clear guidelines which inform correctional 

administrators as to how che punitive ends of the criminal sanction 

are actually to be managed. 

CORRECTIons Arm OFFENDER \·JELFARE 

If attaining the punitive ends of the criminal sanction is a court 

responsibility and adjudicated offenders still retain certain rights 

of citizenship, corrections must be held accountable for ensuring that 

those rights retained by the offender are protected. In Canada \~ile 

, J 
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the rights available to citizens generally are not articulated in a 

codified form, legal opinion favours the position that convicted 

offenders retain all rights of citizenship except those explicitly 

denied them by the sentence. The focus of the inmate rights issue has 

often been on vmat corrections must not do to the offender rather than 

on what corrections should do in seeing that those rights retained by 

the offender are satisfied. The recognition of offender's rights also 

implies that they, like other citizens, have the right that their 

personal welfare be ensured. This could result in a requir~ent that 

corrections be held accountable for providing programs and services 

aimed at improving or protecting the offender's general welfare. Such 

responsibility might require programs to tmsure that: 

1. the offender can participate in the normal process of social 

fIla tura tion, 

2. unintended consequences of criminal sanctions be mitigated, 

such as psychological deterioration, threats to personal 

safety and negative effects upon the offender's faMily, 

3. as part of a disadvantaged group, offenders not be denied 

programs that deal with specific deficits such as; 

retardation, reading/learning disabilities, lack of 

education/~ploynent skills and psychological, emotional or 

behavioural difficulties. 
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CORREC'I'IONS Arm NON-PUNITIVE CRU1E ca·lTROL 

It has been generally recognized that the underlying purpose of 

the Criminal Justice System is the protection of society. After 

restricting correction's role in attaining punitive objectives, the 

options available to corrections in contributing to the achievement of 

crime control include containment, the negation of sanction·-related 

criminogenic factors, and application of non-punitive behavioural 

change strategies (rehabilitation). 

Containment denotes an attempt to restrict the offender's 

opportunities to commit further offences vmile under sentence. This 

encompasses not only the physical restraints of incarceration but also 

the containment effects of correctional supervision strategies such a 

parole and probation. In carrying out this task, however, corrections 

may also assume the further responsibility of reducing the 

criminogenic influences that fIlay exist in correctional environments as 

well as the crine producing consequences that nay result fran the 

societal practice of labelling the offender as a different kind of 

person. 

In contrast to changing the offender's behaviour through the use 

of intimidation under punishment strategies, rehabilitation has 

stressed accomplishing this end through non-punitive measures. 

Such non-punitive attempts to change the offender have often been 
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based up::m some notion of p3 tholcgy of the offender. The p3. tholcgy 

notion has supported the application of rehabilitative strategies in 

conjunction with containment. Correctional sy~tems based upon this 

conception have recently been critisized for violating the offender's 

basic civil rights and for using arbitrary discretion in applying 

coercive measures to enforce offender participation in correctional 

trea men t prcgrar:tS. Given the presen t sta te of knowledge, the 

patholcgy nodel of criminal behaviour and the use of coercion to 

ensure p3.rticipation in behavioural change prcgrams are questionable. 

This does not deny, however, the legitimacy of correctional agencies 

attempting to change criminal behaviour patterns through certain types 

of interventions and motivational prograr:tS. For example, it may be 

appropriate to expose offenders to social interactions that highlight 

the tangible benefits that can accrue as a result of particip3ting in 

a non-crininal life style. The determination of exactly what types of 

rehabilitative prograr:tS are appropriate, however, will necessitate a 

closer examination of the c~plex ethical, legal, and behavioural 

science issues involved in the state's intervention into individuals' 

behaviour. 

CORRECTIONS AND RECONCILIATICtJ 

The criminal justice process is traditionally conceived as a 

conflict between the state and one of its citizens. Resolution of 

this conflict is believed to be achieved during trial proceedings 
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through either a determination of guilt or a finding of innocence. 

The former, however, leads to labelling the citizen as a criminal and 

therefore deserving of being alientated from general society. 

The above DOdel might be questioned on the grounds that a finding 

of guilt leads to a resolution of the conflict only fran the 

persp::!ctive of the general society. Recognition of this fact has led 

some to conclude that the interests of the individual and those of 

society should be reconciled in a manner that ni tigates againt the 

further alienation of one party fram the other. It is further 

recognized that in contrast to the offender's weak position in putting 

his interests forward under a punitive, reformative or welfare regine 

the pursual of a reconciliatory strategy would require that the 

offender have constructive input into the adninistration of his/her 

sentence. Given the present state of knowledge it will be necessary 

to articulate strategies and programs that emphasize a negotiation 

process in which both the interests of the state and the offender are 

mutually reconciled. 

COt JCLUS ION 

This assessnent of the administration of the criminal sanction has 

led the definition of objectives for which correctional agencies 

might be held accountable as \~ll as criteria by \·Jhich the a ttainr.1ent 

of these objectives might be assured. A schematic summary of the 
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definitions, supporting rationales and evaluation criteria for the 

four correctional objectives of punishment, offender welfare, 

non-p~~itive crime control, and reconciliation are contained in 

Table 1. The policy decision of whether correctional agencies should 

be held accountable for these objectives \vill be determined by the 

value judgements rade in defining correctional programs. The 

difficulty of these decisions \vill be reduced by the availability of 

knowledge on the feasibility of emphasizing programs to respond to 

each of these objectives. In order to provide policy makers \vith this 

information, further v~rk is required to determine the availability of 
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existing knowledge and to undertake relevant research to increase 

'I 
understanding of the effectiveness of correctional programs. 
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II OFFElIDER 
WELFARE 

'-" 

DEFINITI()J 

Enforcel'1ent of prescribed restric
tions of liherty and/or oUler 
rights as definen by a legal sent
ence or oUler supporting legis
tion 

The provision Eor, ann protection 
of, those liherties M1i.ch are re
~.inec'l by offenders after convic
tion ann sentencing U1rough 
judicial proceedings 
- This miqht imply responsihility 

for: 
a) Removal of unintended negative 

effects of a criminal sanction, 
such as interruption of social 
ITBturation, nisintegration of 
social ties, ann U1reats to 
rftYflical and psycholOJical ~ll
being, 

b) Removal of social, psycholOJical 
and economic inequalities fOllnn 
wi thin offender populations. 

--

TABLE 1 

PNflalJ\ill 

If U1e [Xlni ti veness of U1e sentpnce is 
limitec'l to legally c'lefinec'l restr-ic
tions of liberty or other riqhts, U1en 
correctionCll accountability is 
strictly limitec'l to the enforcement of 
those restriGtions Ulat Clre defined by 
U1e conditions of U1e sentence. 

If particul(lr riqhts of ci tb:enship 
are reta inefl after sen tencinq, then 
the administration of Ule sentence 
nust not restdct these riqhts 

EFFOCTIVFNFSS aU'I'EHIJ\ 

Deqree to Io.hich Ulose liherties to l~ restrictcrl by 
Ule R0ntenc:e or sll[1portinq legislation are enforced 
(i.e., escapes f.rom cllstooy, non-compliance with 
conrlitions of probation or }:Erole, non-p3yment of 
fim'!s). 

Dec]ree to \'A1ich rpcolnizefl offenc'lers' riqhts Clre 
infrinqr(! lIpon 

a) Degree to I-Alich specified needs of disurlvClnti'l'l0<l 
offenders are met. 

h) Degree t.o M1ich U1e needs of rliflCldvanta'1('(l oFFenr1r'rs 
are lrct. 
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POl'ENl'IAL 
OBJOCTIVES 

III 
KN-PUNLTIVE 
CRIME C01J'ROL 

IV REXXtICI
LIATIOO 

: . .'l 

DEFINLTIOO 

Pr-ovision for- the rr-otection of 
society thr-ough the r-eduction in 
the pl:'Ohability of cdminal 
activity by convicted offender-s 

- This might imply r-eslX>nsibility 
for: 

a) Restr-iction of activities oF. 
convicted offenders in or-der to 
rrevent future offences dudng 
the length of the sentence 
(Containment) 

b) Provision of arpropr-iate incen
tives and rr-oqr-aMs to offenders 
in order- to effect the necessary 
change to reduce cr-iminal 
activity after- expiration of 
sentence (Rehabilitation). 

c) Removal from the administration 
of the cr-iminal sanction of 
cunditions which may incr-ease an 
offender's pr-obability of 
further criminal activity. 

Implementation of a program that 
has been mutually agr-eed ulX>n by 
both the offender- and the sta te for 
the pur-pose of assisting that 
offender to Fur-sue a pr-efer-r-ed life 
style after expir-ation of sentence. 

RA'r!(W\fE 

If corrections is conceived as being 
part of the larger Criminal ,Justice 
System, which is responsible for the 
pr-otection of oociety thr-ough crime 
control, then the corr-ections comp::m
ent of that system nust shar-e in this 
ultimate responsibility 

If the Cdminal Justice System is 
viewed as an instnnnent of r-educing 
conflict in society, then the correc
tional component of tllat system must 
attempt to reduce tllat conElict by 
responding to the offender-'s personal 
aspirations as well as society's 
responsibility to assist in tlleir 
fulfillment. 

EFFECI'IVfllESS aUTERIA 

Number of cdmes committed by of:fenClers after 
sentencing (i.e. offences against criminal code). 

a) NuntJer of cdmes a:mnitted by offender-s \,hile 
unCler corr-ectional custody (escapes, non
CXlInpliance wi th conditions of JXoba tion or
p:1role, offences a<]ainst criminal code). 

b) Number of criTllE's comnittec1 by offenders aft"'r 
release [rom correctional custody (of[ences 
against the criminal oode). 

c) Number of cri.mes connitted by offenCler-s after 
sentencing, ~lich can l:e identHied as resultin'l 
[rom aclrninistr-ation of the sentence. 

Degree to ~lich tlle offender- attains his legiti
mate asrirations to p:1r-ticira te in tlle routi ne 
functioning of society after r-elease fran correc
tional custcxly (crnrloyment status, marital/family 
status, community p3r-ticiration). 
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TIlE NEED FUR CORREcrIONAL OBJEcrIVES 

During the past two decades budgetary expenditures by the federal 

government have been steadily increasing (The Auditor General, 1978). For 

example, during the 1962-63 fiscal year, federal spending totalled same 7,304 

million dollars. In comparison, during the 1977-78 fiscal year, expenditures by 

Ottawa totalled 42,882 million dollars. This represents a 487 percent increase 

since the early 1960 l s (The Auditor General of Canada, 1978). Federal spending 

in the area of Criminal Justice is no exception to this general trend. For 

exanple, the r~nistry of the Solicitor C~neral spent $1.1 billion in the 1979 

fiscal year as compared to $162 million in fiscal year 1966. This represents a 

470% increase in absolute spending. ~mile they are dramatic in absolute terms, 

it has been noted that these increases in criminal justice expenditures are 

srrall rela ti ve increases once infla tionary and general gro\vth factors are taken 

into account (DeP1ers, 1979). However, these general increases in spending have 

focussed an increased attention to the need to ex~ine governnent expenditures. 

During the economic boom of the 1960 l s emphasis upon financial 

accountability was subservient to the emphasis being placed upon the expansion 

and development of social programs and services (The Auditor General of Canada, 

1978). The recent advent of econ~ic uncertainty, however, has spurred a 

renewed interest in assuring that the programs and services provided by 
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Government are economically, efficiently and effectively achieved. In his 

annual report to Parliament tabled in tJovember of 1978; the Auditor General made 

the following observation: 

There is, in my oplnlon, widespread lack of due regard 
for economy and efficiency in the operations of the 
Government, and inadequate attention to determining 
vlhether programs costing many rnllions of dollars are 
accomplishing what Parliament intended. 
(Auditor General of Canada, 1978, p. 6) 

This observation was based in part upon the information contained in an interim 

report of the Spice Project Team (The Auditor General of Canada, 1978). Spice 

(~tudy in Erocedures in ~st ~ffectiveness), organized in 1976, conducted 

comprehensive audits of some 23 government departments to determine if 

appropriate inforDation systems existed to aid public a~inistrators in 

achieving adequate financial control within their departments. 

TI1e primary focus of the Spice audits revolved around questions concerning 

"value for money". In this context audit responsibilities centered upon three 

concerns - econany (lovl cost acquisition of the appropria te CJlB.li ty and quantity 

of human and material resources), efficiency (to maxivdze output in terms of 

resource input) and effectiveness (achievement of objectives or intended 

effects). In general, the Spice team found that in all three aUditing areas the 

departments examined did not adequately neet the value for DOney criteria 

applied (The Auditor General of Canada, 1978). 
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The philosophy and concerns underlying the need to evaluate government 

programs is summed up in the following statement made before the Standing 

COIT1f!li ttee on Public Accounts, on December 4, 1979, by ~1r. R.B. Robinson, Ceputy 

Director General of Spice: 

Effectiveness of programs is the most important single 
aspect of value for money in Government. It PLovides the 
essential feedback to decision-makers on whether or not they 
are accomplishing what they intended in the expenditure of 
public funds. As we have suggested, although there may be 
some merit in doing the right thing badly, there is none 
vlha tever in doing the wrong thing well. If a program is 
accomplishing its objectives, we may justifyably tolerate 
administrative inefficiency. But if the program is not 
accomplishing its intended purposes, it has no merit 
regardless of the quality of internal administration. 

(Canada, House of Commons Standing Camnittee on Public Accounts 1979, 
p. 2-3) 

Success in attaining economic accountability is therefore dependent upon the 

clarity of objectives of the organization concerned. 

The issue of attaining appropriate objectives can be viewed within a 

broader concern as to ho,v public officials can be held accoun table for the funds 

they administer. This wider perspective involves not only the installation of 

appropriate auditing and reporting syste~ but also calls for a thorough and 

systff.1a tic exmina tion of existing goverment programs. The key focus of such 

- 4 -

ex~ination is spelled out in a general policy state~nt issued by the 

Federal Treasury Ecerd in 1977: 

Departments and agencies of the federal government vlill 
pericdically review their programs to evaluate their 
effectiveness in meeting their objectives and the efficiency 
with which they are administered (T.B. 1977, -47, p.2). 

The implementation of the above directive within agencies of gover~ent is 

expected to pcoduce resul ts which will aid in: 1) Chang ing. ways in which the 

prCXjrams are opera ted, 2) "Clarifying prCXjram obj ecti ves" i 3) reducing ~'r 

eliminating programs, or aspects of pcograms, which have become redundant or of 

low priority; 4), identifying prCXjrams or aspects of programs which have 

increased in relative pciority (T.B. 1977, -47, pp.3-4). 

In essence, this means that managers are required tn ask questions, the 

answers to vlhich provide them with the information necessary to aid in assuring 

that they remain accountable to the Parliament of Canada. A partial list of 

such questions (T.B. 1977, -47), which are by necessity an intricate part of the 

program evaluation process, would include: 

1. Are the original objectives of the pcogram still relevant? 

2. Are the activities, outputs and effects of the program plausibly 

linked to the attainment of the objectives? 

3. To what extent vlere appropriate prCXjram objectives ar~d intended effects 

achieved as a result of the pcogram? 

~~ 
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4. I'lhat are the intended and unintended impacts and effects of the prc:gram, 

including distributional considerations? 

5. 'Ib ...nat extent does the prc:gram duplicate, overlap or v.ork at 

cross-purposes with other prc:grams? 

6. Are there better ways of achieving the objectives and intended 

effects? 

7. vlhat v.ould be the effect of discontinuing the program or of 

significantly increas~ng or decreasing the progran's budget? 

wnile a~ed at the federal public service generally, these developments 

have specific implications for the field of Corrections. Correctional 

organizations have been strongly criticize~ for adopting numerous inconsistent 

programs without the systematic analysis required for econonic accountability. 

This has resulted in correctional management by trends rather than through the 

planning and organization which leads to efficient adninistration. 

There has been a tendancy for the co~ecti~nal f~eld to 
adopt new or seemingly new programs in an lnpU1S1Ve, . 
sonetires faddish manner, only to replace them later With a 
Dare recent innovation. Much supposed progress really only 
has been circular novenent. IlJewl apI;'roaches turn out to 
the devices tried elsewhere under a different name. 
(The President's Camnission on Law Enforcement and 
Administration of Justice, 1967b, p. 164). 

In Canada, the superordinate task for correctional adninistrators has been 

n 
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to administer the sentence ~posed by the courts. Until recently this sentence 

administration has been equated with the objectives of short-term social 

protection and reducing long-term recidivism. It vvas expected that the latter 

goal of recidivism reduction could be achieved by exposing offenders to a 

variety of rehabilitative prc:grams. Inconsistencies in correctional programMing 

can be explained by a lack of consensus of how these objectives might be 

attained. Recent reviews of the evaluation literature, however, suggest that 

no rehabilitative prograF.S have been identified which to produce a reliable 

reduction in the rate of recidivism (Bailey, 1966; Brody, 1976; Greenberg, 1977; 

Lipton, r1artinson and Hilks, 1975; r1artinson, 1974; Robinson & Smith, 1971). 

Although a sizable number of counter examples can be listed (Palmer, 1978; Ross 

and Gendreau, 1980), the number of unsuccessful attempts to document 

rehabilitation effects have prompted strong suggestions that the goal of 

rehabilitation should be dropped fram correctional practice (American Friends 

Service Cat1r.1ittee, 1971; Fogel, 1975; Law Reform Commission of Canada, 1976; 

~10rris, 1974). There has been no clear directions, however, on what is to 

replace rehabilitation as a correctional objective. The controversy concerning 

the appropriateness of rehabilitation, therefore, necessitates a reassessment of 

the goals for ...nich correctional officials can be held accountable if they are 

to respond to the evaluation requirements of the Treasury Boaro. 

The controversy over the appropriateness of rehabilitation has concentrated 

on the purposes of criminal sanctions rJhich has lead to redefining or justifying 

the more traditional goals of sentencing - deterrence, retribution, denunciation 

(Canadian Law Reform Commission, 1974; Van den Haa9, 1975; Von Hirsch, 1976). 

It is often aSSUMed that this emphasis on sentencing objectives clarified the 

goals of corrections as \~ll as those of sentencing. Hov~ver, in holding 
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correctional officials accountable it is necessary to define their particular 

responsibilities in attaining sentencing objectives as well as criteria by which 

they can realistically be evaluated. It has also been noted that the primav] 

focus of different components of the criminal justice system changes as the 

offender moves through the successive processes of detection, conviction, 

sentencing and correction (8~rt, 1958). Even a strictly punitive model of 

sentencing r.ay provide little or no guidance as to how the prescribed punishment 

is to be applied. The concentration on the rationale for punis~ent has 

focussed upon justifying the application of punishment by the court rather than 

upon defining how that punishment will be a~inistered. In other words, these 

justifications legitimize sentencing an offender to prison or probation but do 

not address the issue of what is to be done by the offender once his/her 

sentence commences. 

To satisfactorily resolve the issue of correctional accountability, it \dll 

be necessary to undertake a comprehensive examination of objectives for which 

correctional agencies might be held accountable. These objectives ~ust be 

clearly articulated and policy options proposed as to which objectives, or set 

of objectives, will guide correctional practices into the future. Such a review 

recognizes that the courts and correctional agencies are parts of the criminal 

justice system and must be consistent with one another. ':hey may not, however, 

be completely integrated at the level of objectives. A differentiation between 

sentencing, which is a court function, and corrections, which adAinisters the 

sentence will clarify those objectives for ,vhich each component of the crminal 

justice system can realistically be held accountable. 

The fo~ulation of the objectives of any social organization involves value 

decisions based upon the reasons for ",hich the organization exists and how it is 
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expected to attain its rrandate. Ole reason for the inconsistency in 

correctional programming is that the rationale for chosing various correctional 

objectives has not been clarified. An explication of the various options for 

correctional objectives will de~ine the issues ~,round various policy choices so 

tbat policy r.ekers can rore knowledgeably chose between theA. It will also allow 

for a clear definition of what is Aeant by differing or confusing correctional 

obj ecti ves so tha t prcgrams can be directed towaras leg i tif:1a te acti vi ties, and 

evaluations to measure the degree to which they meet intended purposes can be 

put into place. 

To !Teet the need for correctional accountability, therefore, it will be 

necessary to define the various objectives for which correctional organizations 

might be held accountable. After correctional objectives are defined, programs 

that might attain these objectives ",ill be more easily developed and evaluated. 

~fuen offenders \~re sentenced under a rehabilitative philosophy, the 

correctional ~andate was easily defined as administering programs to change 

those offenders. In questioning the rehabilitttive ideal, the reason for the 

existence of correctional organizations has been clouded. The rehabilitative 

ideal, hOvlever, is relatively new in criminal justice history and has had 

differing prominance in different criminal justice traditions. Therefore, in 

re-examining correctional objectives, it will be necessary to first examine the 

history of \~y correctional organizations developed and assess the relevance of 

these organizations to a modern crminal justice systepl. An understanding of 

what correctional organizations are and the ramifications of attaining the 

objectives of those organizations ,vill be necessary before the value decisions 

for the formulation of long-term correctional policies are possible. 
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WE evOLUTION OF STATE H'lPOSED PUNISill1ENT 

The rise of the modern criminal justice system can be traced to 

the collapse of earlier kinship systems and their replacement by a 

centralized authority (Kennedy, 1970). Originally, regulation of 

custom and kinship responsibility was by ~eans of blood feuds or 

vendettas v~ich eventually came into direct conflict with the evolving 

need to have general order an.d stability. This need led to the 

development of a centralized state authority ~ich began to exercise 

social control by holding individuals accountable to codified laws. 

Although these lav5 ~~re originally enforced through fines, more 

general disruptions of peace and order were gradually designated as 

offenses against the state itself and \~re often seen to require 

harsher pena.Lties. Such offenders were vie\..ed to be enemies of the 

state to the extent that Rousseau was eventually able to say: 

Every malfactor, by attacking the social rights, becomes, 
by his criP.1es, a rebel and a tr'aitor to his country; by 
violating its laws he ceases to be a nember of i~; he even 
makes vBr upon it. In such a case the preservatlon of the 
state is inconsistent with his own, and one or the other 
must perish; in putting the guilty to death v~ slay not so 
much the citizen as the eneP.1Y (quoted in Foucault, 1977, p. 90) 
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While offenders against criminal la,~ were viewed as enemies 

of the social system, a sentence for a felony involved the loss of all 

rights of ci tizenship ~ich included the rights to property I to 

bequest inheritances and other civil rights (Rubin, 1973). The 

purposes of the sentence for such felonies were the elimination of the 

undesirable el~~nt of society, as well as justified revenge and 

general deterrence. In order to serve these purposes, penalties were 

extremely severe, usually involving corporal punishment and/or 

mutilation (Foucault, 1977). Capital punishment through boiling, 

burning and/or hanging became the penalty fer a variety of cornnon 

offences. 'The extent to v~ich society w::mld go in punishing those ,.ho 

violated its laws is illustrated by the following description ~f an 

execution in 1594: 

"A vast crov,U YBS assembled to enjoy the sP2ctacle. The 
doctor, standing on the scaffold, attempted in vain to make a 
dying speech; the riot was too angry and too delighted to be 
quiet; it howled with laughter .•. and the old rran v.as hurrie<'l 
to the gallows. He v;as strung up and - such as the routine 
of the la,v - cut dOIffl1 while life was still in him. Then the 
rest of the time-honored punishwent - castration, 
disembowelling, and quartering - was carried out. Ferrierce 
was the nex t to suffer. Af ter tha t, it va s the turn of 
Tinoco. He had seen what was to be his fate, twice repeated, 
and close enough. His ears were filled with shrieks and 
moans of his companions, and his eyes with every detail of 
the contortions and the blood •••• Tinoco, cut do,vn too soon, 
recovered his feet after the hanging. He was fiesty and 
despera te and fell upon his executioners. 'The cro,-x:l I wild 
with excitement, and cheering on the plunky foreigner, broke 
through the guards, and r.ade a ring to vatch the fight. But, 
before long, the instincts of law and order reasserted 
themselves, two stalwart fellows seeing that the executioner 
\VclS giving ground, rushed rorvBrd to his rescue. Tinoco was 
felled by a blow on the head; he vBS held firmly dovJl1 on the 
scaffold; and like the others, castrated, disembowelled, and 
quartered (quoted in Rubin, 1973, p. 419). 
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tempered by 

exercise of these extreme powers by the state had to be 

the needs of individuals to conduct their lives without 

unnecessary state interfcrenc~. 
'lhis W3. s leg i tiI'1i zed by the 

develo[l1',ent of a philosophy of individual rights that defined the 

limits of state power Du ~ke action against its citizens. This 

philosophy ~phasized the need to l~t the state's ability to take 

( 
'1819) For this reason a 

penal action against citi~ens Baccar1a, • 

complicated system of jurisprudence W3.S developed to define the 
'The 

process by which criminal guilt or innocence would be decided. 

State's power to take punitive action against citizens was thereby 

restricted to those who could be legally defined as truely 'enemies of 

the state'. 

Legal procedures were thereby developed vlhich emphasized the 

valid identification of offenders, as well as their just punis~ent. 

t
' gl'ven to the actual administration of the penal 

Little atten 100 was 
sanction after conviction (Fogel, 1975; Jobson, 1978; Price, 1976; 

This is still evident in the current adninistration 
vOjelran, 1971). 
of correctional facilities ",.here there still exists "virtually total 

, b the legislature to correctional authorities 
delegation of authorlty Y 

and the entire responsibility for determining an inmate's 

f h ' t is entrusted to the 
circumstances during the tero 0 lS sen ence 

professional judgement of correctional fersonnel. ••• r'1atters dealing 

vlith the renner in which a sentence is to be served are altogether a 
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matter of 'grace' ••• or 'privilege' rather than ' a right' (Price" 1976/ 

p. 211) • However, other factors influenced the early developnent of 

alternative criminal sanctions (Barnes and Teeters, 1959; Fogel, 1975; 

Foucault, 1977; Rothrran, 1971). Towards the end of the l1iddle Ages, 

the intellectual tradition arising fran the 'age of enlightnent' 

supported a change in the perception of nan's relationship vlith other 

men and society generally. Rather than viewing rran as evil by 

volition, he was now seen as subJ'ect to ' corrupt1ng influences in his 

environment or other factors not directly under his control. 

The age of enlightenment, which gave rise to the philosophical 

concepts of utilitarianism and the develo~ent of an industrial 

society, led to the challenging of the usefulness and justice of harsh 

corporal punishments for criminal offences (Foucault, 1977). The 

acceptance of the utilitarian philosophy that a society should be 

greatest n~;~er of organized to provide the greatest gocd for the ,,~l-.. 

individuals implied that punishment simply for th e sake of revenge was 

unjustified. 'Ib be consistent wi th this philosophy, penal ties should 

serve the useful end of ed ' th r uC1ng e criI'1e rate and directing 

behaviour toward 'productive' societal activities (Bentham, 1843). 

Specifically, offenders should serve as an example to deter the 

general population fram criminal activity, or the penalties should be 

directed toward the offender h1'~,~ e_1f t "''''' 0 ensure that he becane a r:1Ore 

e 1ncrease 1n the value of an individual's productive cit1'zen. Th ' , 

labour as industrializa tion grew, magnified the importance of such 

diversion of criminal activity. 
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The humanistic and utilitarian notions spawned during the 

Enlightenment had guided various early penal reformers to advocate 

both secular and non-secular reans to change the offender for the 

't These develo~ents led to the gradual benefit of himself and SOCle y. ~" 

substitution of capital and corporal punishments by new fOrQs of 

cr~inal sanctions which has eventually given rise to the need for 

, 'lb, \lards the end of the 16th complex correctional bureaucracles. _ 

f example, serious offenders \;1ho had previously century in England, or 

faced the dea th penal ty might nOVl be subj ect to penal serv i tude ei ther 

by way of military service or galley slavery • After the 16th century, 

, , t be replaced by sailing ships as the prirrary galleys were beglnnlng 0 

t ' Thl'S fact, coupled with the growing need means of sea transporta lonG 

for labour in the colonies, were two of many factors underlying the 

rise of transportation as a penal neasure. However, the use of 

punl'sh crininals had to be gradually transportation as a means to 

discontinued as t e co onles h 1 , gal'ned autonomy and as the need for 

convict labour d\nn . 'dIed The dl'scontl'nuation of transporation, as 

well as society's abhorrence of a return to the original harsh and 

brutal punishments, left imprisonment as L~e major criminal sanction 

available to the state. 

Incarceration had existed during the middle ages, but its use as 

a disciplinary device wes limited to dealing with petty offences such 

as violations of nunicipal ordinances. Offenders were only held for 

short periods and no pretence wes r.ade at correcting or changing those 

incarcerated. Fran the 1700's onward, however, the concept of 

imprisot1Plent, y as we nO"l understand it, began to evolve. 

------r-----~~.-~~ 
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This evolution OCcurred through a number of early experiments that 

were a compromise between divergent penal objectives, .) growing 

humanitarianism and an acceptance of utility as a principle to guide 

state activity. The gradual adoption of imprisonment over this period 

is rrarked by a Dl.Ir.1ber of discrete events that sU3gested that each of 

these divergent objectives might be more effectively responded to 

through what developed into the modern penitentiary. 

The Bridewell House of Corrections had opened in England, shortly 

after the reign of Edward VI. In 1576, by an Act of the English 

Parliament, similar institutions of corrections were established in 

every English county. Bridewell type facilities were soon established 

in mst European countries, and shared the ccr:unon purpose "to cope 

with caring for and punishing the increasing volume of vagrants, 

beggars,.and destitute women, mixed with actors without licenses, 

students expelled from school, and other undesirable elements of 

society. The g031 wes to deter them frOl'l leading a wanton and idle 

life by forcing the il1Dates to hard and constructive vlOrk" (Schafer, 

1976, p. 212) • 

Although Bridewell initially embodied a humanitarian and 

utilitarian attempt to deal with displaced persons and petty 

offenders, their condition gradually deteriorated over time. The 

misery and squalid conditions of these early prisons were detailed in 
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John Hovlard' s report "The State of Prisons in England and Wales" 

published in the f'lid 1770's U·1cKelvey, 1977). In addition to exposing 

the lurid details of prison life in Britain during this period, fb~lard 

also described so~ successful examples of the use of imprisonment 

then taking place on the continent. 

I 1 ." th 'J\..o of the rore irnportan t of these I rrode reg lmes were e 

hospice of St. Hichel and the l'la.i:son de Force. The hospice of st. 

Nichel, established in the city of Rane by the Ca tholic Church in 

1703, emphasized changing offenders through disciplined spirtual 

resocialization rather than by initimidation. This purpose differed 

substantially fram the Bridewell model: 

it was erected primarily for 'bad boys' and its goal was. 
inscribed above the entrance 'it is not enough to restraln 
the wicked by punishment, unless rendering them virtuous by 
reforming discipline' .•.. The rnjor \~rk was spinning 
textile materials for the staff of the papal state or for 
the crews of galleys. Ho~~ver, in addition t? work ~e. 
inmates also received, as a method of correctlon p rellglous 
education; even their work v..as saturated by religi?l.1s 
ideas. To help their atonement they were not pe~llted to 
talk to each other while working •..• ln this silence they 
Vlorked together in the day time, and they \"ere separated at 
night. (Schafer, 1976, pp. 213-214). 

In 1773 the ideas intrinsic to both the f8.pal prison reforrB tory 

and the Bri tish houses of correction v..as adopted ,,,hen the Ha.i:son de 

Force near Ghent in Flanders ,·,as established. Inmates in this 

institution were under strict discipline and were to be involved in 

productive labour ,·ihich \--.Quld help them to learn a trade ,vhich ~.Duld 
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be useful for them upon their release. 'ill SOf'le extent a crude forf'l of 

classification, as well as early release progr~, were practiced 

(Schafer, 1976). 

A similar desire for a humane approach to punishment and reforf'l 

prompted a reduction of the number of harsh penalties contained in the 

Pennsylvania criminal code of 1718 (Barnes, 1972). By 1794 the number 

of offences subject to capital punishment had been substantially 

reduced and corporal punishment for lesser offences had been replaced 

by fines, state labour and imprisonment. In time, however, it was 

realiZed that not all offenders could f8.y fines, and the visibility of 

innate labour generated public resistance, with the result that 

irnpri.·.'.-if:1ent developed as the principle response to petty offenders. 

By 1790, the Halnut Street Jail, ,vhich originally housed Bri tlsh 

prisoners of war, was used to house criminals. As well as housing 

petty offenders, a lirni ted number of soli tary conf ineP.1en t cells were 

set aside for an experinental program for hardened offenders. These 

cells ~~re used to institute \vhat soon became known as the 

Pennsylvania syst~ of prison discipline. The philosophy of the 

Pennsylvania system was strikingly similar to that of the r:apal prison 

system, in that reform by way of solitary reflection and productive 

labour, tef'1pered by Christian Charity, were its primary features. 

The decrease in the use of capital and corporal punishrrlent, Hi th 

the consequent increase in imprisonnen t, caused severe overcrowding, 
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which resulted in the abandonment of the ~hlnut St. Jail experiment 

with solitary confinement. To accamcdate the increasing flow of 

offenders, two new penitentiaries, the western and the Eastern State 

penitentiaries, \-Jere established. Lobbying by such groups as the 

Philadelphia Society for Alleviating the rliseries of Public Prisons; 

had resul ted in establishing solitary confinement and in-cell labour 

as essential features of these institutions. 

'The Society was active in communicating these legal and penal 

reforms to the officials in other states within the Union. The State 

of New York, which was impressed by these reforms and was unhappy with 

the idle, punitive, and overcrov.ded conditions in its Ohn penal 

system, erected Newgate prison, which was based on a congregate rather 

than a solitary confinement cells syster.l. As wi th the ~]alnut st. 

Ja il, Ne\..ga te soon became overcrov.ded wh ich resul ted in the 

construction of a new prison at Auburn. Reform groups succeeded in 

having congregate and solitary confinement cells cmpared wi thin the 

nevJ prison (Barnes, 1972). The experir.\ent ended in 1823 when it 

appeared evident that convicts held in solitary confinement ~re 

frequently subject to sicy~ess and insanity. This information 

prompted new York officials to completely abandon the Pennsylvania 

system within their State and to develop vlhat is now known as the 

Auburn system. 

'The principles of this new form of prison adnlinistration consisted 

of congregate labour during the day, soli tary c'Onf inemen t during the 

evening, and enforced silence at all times. Although a ccnpromise of 

G~e Pennsylvania syster.l, this new prison regime did encourage the 

isolation of inmates from one another during their confinement. 
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It also allov~d for a more rigorous application of the then popular 

idea that offenders could be changed for the better through the 

"developnent of industrious habits" (McKelvey, 1977). 

Throughout the 1800's, a great deal of rivalry existed between 

advocates of the Pennsylvania and Auburn systens (Barnes, 1972; 

McKelvey, 1977). Eventually in the United States, as v~ll as in 

Canada, the Auburn system appears to have been favoured by most penal 

refoIT.1ers. 'The acceptance of the Auburn system in the United States 

was probably due to the fact that congrEgate work during the day was 

much more conducive to utilizing convict labour than was the solitary 

confinement system of the Pennsylvania model (McKelvey, 1977). 

Imr:::osing on the offender a h~gh level of discipline coupled with 

productive labour within an institutional environment appeared to meet 

the differing concerns of the criminal sanction. Impriso~ent 

appeared to be harsh enough to satisfy the deterrent goal of 

punisment and at the sarre time \vas flexible enough to accOImlodate the 

principle of just deserts. In addition, incarceration of the offender 

was seen by many as a more hUDane means to punish offenders when 

compared with corr:::oral and capital punishments. Finally, imprisonment 

by incapacitating the offender allowed state authority the opportunity 

to use or change the offender for socially productive ends, 

an idea which appears to gain momentum during nost of the 19th 

century. 
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Support for the reformation idea supported the replacenent of the 

practice of flat time sentencing by staged release mechanisms. For 

example, in the penal colony at Norfork Island near Australia, 

Alexendar tlaconochie began to develop a grade system of prison 

discipline around 1840. Convicts at !,10rfork could earn rarks for 

producti ve labour and gocd conduct Hhich, when accurrmula ted, could 

help them receive an early release. Although rBconochie's regi~e at 

Norfork was short lived, his ideas were enthusiastically received by 

some penal reformers on the European continent. One adwirer of 

Norfork, Sir Walter Crofton, was responsible for introducing 

t"laconochie's ideas in to the Br i tish Isles. Under the so called Irish 

system, the length of the offender's sentence was rede contingent ur:on 

his behaviour within the institution. In addition, Crofton was 

responsible for instituting in Europe ~mat is now known as parole. 

Offenders under the Irish system could earn rarks \..nich vmen 

accillN~ulated to a certain level would allow then to be released to a 

half-way house located wi thin the canmuni ty. 'Through these 

developments the neaning of a prison term changed to encoopass the 

discretionary release and subsequent supervision of offenders during 

the latter part of their sentence. 

These innovations to some extent influenced American penologists 

who incorporated similar innovations into their correctional systeos. 

Elmira Reforwatory, established in 1877, represented the ~ost 

prominent example. ~Vhile still oppressive by present day standards 

the progr~ at Elmira \~s based totally on the philosophy of reforning 
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the offender (r1cKelvey, 1977; Schafer, 1976). Under Brockt.-.ay's 

leadership, Elmira ItJaS one of the first penal regimes to adopt a 

thorough indeteminate sentence strategy incorporating a grade system 

coupled with staged release of offenders back into the community. 

Elmira fomed the example for the establishment of similar reforTIatory 

reg~es across most of the United States during the last two decades 

of the 1800' s (McKelvey, 1977). '!his fomed the basis for the 

develo~ent of numerous isolated experimental clinical programs that, 

al though relatively unslJccessful, have continued to the present day. 

'!he adoption of reformation as the principle penal objective can 

be vievJed as the end of a process which began in the 17th century. 

From an emphasis on punishment as the synbol of society's organized 

revenge, which \~s most effectively accomplished through cruel 

corporal punishments, the principles of utilitarian philosophy 

shifted the emphasis to changing the offender. Hhether reform ItJaS to 

be achieved through intimidation, vocational training or through 

spiritual resocialization, the primary objective r~ained the sane. 

Since the original punishments no longer responded to L~ese 

requirements, there was a search for more effective alternative 

sanctions. From a sanction for petty and nuisance offences the use of 

imprisonment increased until it became, for a time, the najor criminal 

sanction. 

The search for alternative criminal sanctions did not end with the 

rise of the prison as the major penal mechanism. vlhile inprisonment 
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was originally vie\~d as a less harsh alternative to corporal and 

capital punishment, as its general use increased some jurisdictions 

began to experiment with even less punitive dispositions for both 

juveniles and adult petty offenders. Specifically, around the middle 

of the 1800's t~e courts used their discretion in suspending sentence 

and placing the offender under the supervision of a guardian. This 

practice was not only vie~d as a means to 2void harsher punishment 

but also served to meet the utilitarian concern for reforming 

undesirable elements wi thin society. Even today most cmmentators 

argue that rehabilitating the offender through supervision and 

treatment is the primary goal of a probationary sentence (Canadian 

Committee in Corrections, 1979; Carney, 1979; Parizeau and Szabo, 

1977; Rubin, 1973). Fur.thermore, the use of fines which have had a 

long history extending back as far as Greek and Roman times, were 

increased as a neans to punish less severe offences in cases where a 

reformative sentence, such as probation, was thought not to be 

appropriate. The imposition of a fine is today" •.. tantamount to a 

declaration that neither the safety of the COMmunity nor the 

reformation of the cri~inal requires the ~prisonment of the offender 

and that the assumed value of punishment, deterrence, denunciation or 

retribution can be accomplished wi t..l)out imprisonment" (Sutherland and 

Cressey, 1978, p. 324). 

The application of fines and probation as alternatives to 

imprisoment have er.1phasized the same concern to develop more just and 

humane means to deal with certain categories of offenders as \~s 

p 

~ 

Ii 
f; 

:i-' 

~;; 

i • 
t 
~ 

[\ ;ji :' 
~h)·"; . ru <~. 

! 
~ 

il 
n 

~l 

U 

~ 
!] 

----- ---r------~~-~---~~~--- _. '~-'-

- 22 -

evident in the earlier development of imprisonment. The continuation 

of this concern is best illustrated with the recommendation of the 

President's Corrunission on Law Enforcement and P.dr:1inistration of 

Justice (1967b) that a major objective of the Criminal Justice System 

shOuld be the development of a broader range of alternatives for 

dealing with offenders. Such modifications of probation, as cornnunity 

lilork orders or resti tution prcgrar.1s, er.1phasize the desire to find 

sanctions which take into consideration the individual nature of both 

offences and offenders by applying the least severe sanctions that 

would be necessary to meet the requirements of the Criminal Justice 

System. 

vlith each modification that has occured during the p:tst t'M) 

centuries of searching for alternative sanctions the administration of 

that sanction, as well as its form, have each been salient issues. 

The imposition of punishment by the state has led to the development 

of criminal sanctions which require the supervision, care, and 

refo~tion of offenders over time. ~Yhile the differential merits of 

various forms of these sanctions remain controversial, they all 

necessitate a concamitment developnent of organizations to adninister 

them and, as the expectations of their application increases, the 

complexity of these resulting organizations also increases. For 

example, when the sanction \JaS li~ited to corporal pun ishIrten t. , the 
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requirer.1ents for the adninistration of this sanction consisted 

of little more than its actual executicn. HO\leVer, as there developed 

such sanctions as imprisonment, which had to be ad~inistered over an 

extended period of time to meet poorly defined requirements under 

limitations of economy and humaneness, the probl~ in administration 

of criminal sanctions ITaqnified. In a modern Criminal Justice Systen 

the administration of the sanction becomes increasingly complex as the 

complexity of the penalty increases through fines, probation and 

incarceration. Therefore, discussions on the administration of such 

sanctions draw more heavily on the issues of institution and probation 

management, with considerably less attention to fines wnich, in a 

similar fashion to corporal punishment, require little Dare than its 

actual imposi tion. 

In order to clarify the issues of correctional accountability it 

will be necessary to distinguish the responsibilities o~ organizations 

that a~inister criminal sanctions. In r.cdern CamDon law, it is the 

responsibility of the jUdiciary to determine, firstly, if the accused 

can be justly condemned for his behaviour, and seco~dly, the form of 

condemnation that is appropriate for the particular unlawful act. 

Corrections is responsible for administering the penalty that is 

i~posed by the judiciary after the offender's guilt has been lawfully 

determined. As such, the corrections system is not accountable for 

the actual sentence that is imposed, hut is accountable to carry out 

the sentence of the court in a ITBnner consistent \vi th the purposes of 
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that sentence. However, the responsibility of corrections in 

attaining the purpose of the sentence is sometimes unclear. 

Furthermore, expectations about the ITanner in which the sanction \viII 

be administered impose additional responsibilities that are unique to 

correctional organizations as compared to other sectors of the 

Criminal Justl'ce System. Correctl' ft h b' , ons 0 en as 0 ]ectlves additional 

to those that follow directly from the criminal sanction. An analysis 

of correctional accountability will enunciate these issues so as co 

clarify what the objectives of corrections might be. 
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CORRECTIons AND PUNISHllENT 

The purpose of a criminal sanction, by definition, is to punish an 

individual for an offence. This infliction of punishMent resides in the 

societal practice of defining official prescriptions which, if they are to 

fulfill their function of maintaining standards of social conduct, must have a 

coercive rower attached to them. I"ihile, initially, retribution or revenge w:l.S a 

major objective of sanctions, this emphasis on punisl~ent for its own sake was 

challenged by the utilitarian principle that institutions of a v~ll ordered 

society must achieve the maximum aggregate satisfaction and the minim~ 

aggregate suffering (Rawls, 1971; Ruby, 1968). Punishment \\Ould therefore have 

justification only to the extent that it serves particular social purposes. 

These societal ends have been generally described as protection of society 

(Ruby, 1968) or! more specifically, as the reduction of crime (Halker, 1969). 

The punitive purposes of the sanction are based upon the assumption that 

protection of society required the infliction of aversive conditions upon 

offenders. The utili tar ian rrcdels, hov/ever, which emphasi ze the rights of the 

majority to use punitive action against individuals, provide no lcgical 

restriction on the severity of puni ti veness. 'The degree to which society is 

justified in punishing an offender must be moderated by the severity of the 

offense. Utility and retribution, therefore, function as counterbalancing 

principles of sentencing, the former emphasizing the general good and the latter 

emphasizing the guilt of the offender as a limitation of the rights of the 

rejority to inflict its will on the offender (l1orris, 1974; Packer, 1968; Ruby, 

1968; Heiler, 1974). 

In arguing for the necessity of the concept of retribution, a recent 

colTlf'littee for the study of incarceration emphasized that sentences should be 
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grac'luated accorc'ling to the guilt of the offender (Von Hirsch, 1976), as \-,6S 

originally advocated in the Kantian ir:1perative of "deserts". According to Kant, 

retribution is justified because, in cor:If"1i ting a criminal act, an individual 

citizen violates the obligation to limit his behaviour so as not to interfere 

with the freedom of others. By criminal behaviour one qains an unfair advantage 

over others, and punishment, imposing a counterbalancing disadvantage on the 

violator, restores an original societal equilibrium. Von Hirsch (1976) takes a 

stronger position in noting that restoring the equilibrium does not necessarily 

require punishment. He argues that punishment is required because the offender, 

in being responsible for his \VTong doing, is blameworthy and sentences should be 

graduated according to the seriousness of the infraction and previous legal 

records of the offender. By this system; society's rights to punish individuals 

will be limited by ~~e individual's behaviour, rather than utilitarian 

objectives, which Von Hirsch argues can be more cruel and punitive. 

Von Hirsch's report, however, does not rrake the c'listinction between 

sentencing and correctional objectives that has been outlined in earlier 

sections of this paper. His rationale does provide justification for punishrrIent 

(why punish) and the distribution of the r-enalties (who to punish), but in the 

absence of lex talionis it does not explain the forn that the punisbment should 

take (Brodeur anc'l Iandreville, 1977). Von Hisrch's report rartially recognizes 

this in suggesting that the effectiveness of obtaining the utilitarian goal of 

general deterrence should deternine the upper and lower liJ7\i ts of lengths of 

inprisonr.1ent. A strictly punitive model, however, y{hile lmiting the power of 

correctional officials, provides no guidance to the r1anageJ7lent of the punishment 

itself. It therefore appears that while retribution r1ay be an 
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ap'?ropriate concern for legislation and courts, it provides little [.XJsitive 

direction in the administration of the sanction. 

The utilitarian purposes for \'11". tch punishment is inflicted could provide 

the rationale for the form of punitive sanctions by the expectation that they 

will be the means to attain certain ends. These utilitarian purposes are either 

to deter the offender from further criminal activity (intimidation) or to 

demonstrate to a wider part of society that offenders will receive deserved 

penalties (general prevention) (.~denaest 1966; 1974; 1975). In order to 

achieve these ends, it is assumed that in the case of general prevention, the 

fo~ of the penalty must be perceived as punitive by the general society, or in 

the case of intimidation, by the offender himself. This rationale v~uld suggest 

that the administration of the penalty must have the required degree of 

visibility and severity. 

A limited amount of research evidence indicates that, while a minimal 

amount of severity might be required, there is little known about the effects of 

increasing severity on the rate of crime (Zimrinq and B~wkins, 1973). The 

important factors that have been demonstrated to have a deterrent effect are the 

likelihood of the offender being apprehended or punished (Fattah, 1976; Tittle, 

1973), both of wnich are not correctional responsibilities. Furthermore, social 

factors (degree of urbanization, social class, etc.) appear to have more impact 

on crime ra tes than does the threat of penal sanctions (Fa ttah, 1976). In term..s 

of intimidation, while recidivism tends to vary with the type of offence and 

type of offender, severity of punishnent appears to have little effect in 

significantly reducing the overall rate of recidivism (Fattah, 1976). 
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This research evidence has led to the conclusion that the severity and 

visibility of the punishment has little utility for the crininal justice 

system. vmere severity has been researched, however, it is usually defined as 

different lengths of impriso~ent, or other restrictions of liberty, with little 

or no attention given to how these restrictions might be enforced or nanaged. 

This is consistent with modern criminal justice practice which has emphasized 

effectiveness in the attainment of sentencing goals in terns of the denunciatory 

aspect of conviction and the severity of the sentence, as determined by sentence 

lengths (Ruby, 1968). The punitive sanction is therefore considered to be the 

loss of particular rights for the period of the sentence and not some 

characteristic intrinsic to the ~nner in vbich a particular sanction is 

managed. 

Tb assess correctional accountability in meeting the punitive ends of the 

sanction, it will be neCeSSaDj to identify the ~aning of the loss of particular 

rights and the effect that this has on the attainment of desired punitive 

goals. Under ancient social systems a sentence for a felony meant that the 

offender WdS autor.Btically deprived of all rights of citizenship and he 

therefore retained no protection against the application of punishnent for 

utilitarian purposes. This allowed the social system to brand offenders as 

'enemies of the state' and take whatever punitive measures considered beneficial 

for broader social concerns. The demise of this systen left no general 

rationale of what rights were lost (Rubin, 1971), but concerns for the excesses 

of the administration of punishnent lead to a recognition that considerable 

restraint was r~lired. The administration of punishment is limited by, the 

co~n law principle that officials cannot deprive individuals of their 

liberties, except insofar as the laH expressly permits it (Jackson, 1974; 

Jobson, 1978; Price 1976). It is now generally agreed that a person under 
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sen tence preserves all rights and liberties, except - "insofar as his freed Or.'! of 

association may be limited by sentence of probation or impriso~ent, or his 

property be taken from hir.'! through a judicially imposed fine or order of 

restitution or except insofar as his liberties may be interfered with in 

carrying out the lawful order of the court in a reasonable \..ay" (Jobson, 1978, 

p. 170). This principle reverses the earlier perception of convicted offenders 

as individuals devoid of legal rights to considering them as citizens who rave 

had their rights restricted by a judical order. In administering the sanction, 

corrections is concerned with enforcing the appropriate li~itations upon 

specified legal rights wi thout unj ustly limiting those residual riqhts the 

offender still retains. 

Sanctions oiffer in the degree as \'~ll as the kind of li~itation that they 

impose upon an offender according to their intended severity and purpose (Ruby, 

1968). The terms of a sanction, such as a fine for which the sentence clearly 

describes not only the restriction but also how it is to be carried out, 

presents few problems in its a~inistration. Administration beco~es more 

difficult, however, as sentences increase in the severity with which they 

infringe upon rights and liberties which is defined by ~~e nature of the 

sanction itself, or supporting legislation (Damaska, 1971; Rubin, 1971). 

Canadian law recognizes that imprisonment, as the sentence of last resort, is 

the Dest punitive sanction, and that the sanction of probation is a more 

adequate ~chanism for SUpeDlision when the principal require~nts of the 

sentence are guidance and counselling (Ruby, 1968). Illiile this provides sane 

guidance as to what is required in the a~inistration of a sentence of 

probation, it gives no positive direction as to the punitive ~ponent of that 

sentence and provides no direction at all to those who nust a~inister an 

institutional sentence. 
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In the case of the sanction of l!TI', prl' sonrnent f th U ~ ",., e .d. Standard r'1inimLlJl1 

Rules of Treatment of Prisoners explicitly limits correctl'onal 'b'l' responsl 1 lty to 

the enforcement of deprivation of liberty. Rule 57 states: 

57. Impriso~ent and other measures \~ich result in cutting 
off an offender fr~ the outside world are afflictive bv th 
very fact o~ ta~ing from the person the rights of ~ e 
self-deterrnlnatlon by depriving him of his liberty 
The~efo~e~ the prison system shall not, except as incidental 
to Justlflable segr~ati?n or the maintenance of discipline, 
aggravate the sufferlng mherent in SLlch a situation 
(United Nations, 1958, p.5) • 

The principle that an offender loses only those rights that are explicitly or 

implicitly taken away from him offers a rough guide of how correctional 

officials are limited in the a~inistration of puniShment. It will be 

necessary, however, to examine the rationale for the recogni tion of prisoner I s 

rights in order to see how penal policy should be shaped (Zellick, 1978). 

The rationale for how the sanction of imprisonment can be managed without 

infringing upon irmate residual rights is most often based upon the principles 

of fundamental human rights and natural justice which together establish minimum 

requirements for the management of criminal sanctions. 'Ihe aCYJ10wledqement that 

inmates still retain fundamental hunan rights establishes a level belCRl which 

correctional authorities cannot go in the treatment of offenders. 'Ihis 

constrains authorities to eschew torture, or inhumane or degrading treatment in 

all its foIT.1s. I-mile there appears to be differences of opinion as to vkla t 
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constitute torture and inhumane treatment, this principle appears to deny such 

punisb.ments as deprivation of foo:1, re.moval of clothes, use of dark or cold 

cells, corporal punishment and techniques of sensory deprivation 

(Zellick, 1978). The principles of Natural Justice (Jackson, 1973) go even 

further by requiring that proper and fair procedures be ~ple~ented and that 

rules and regulations should be readily available. Tcgether the concept of 

natural Justice and fundal.lental human rights impose minimal requirements on 

correctional authorities. These restrictions remove any correctional 

responsibility to establish discretionary proqra~ to ensure that the punitive 

ends of sanctions are met. 

The removal of discretiona~J responsibility for the attainment of 

punishment limits correctional responsihility to ensuring that designated 

deprivations of liberty are enforced. Judicial authorities, and not 

correctional, would therefore be responsible to ensure that the prescribed 

deprivations are sufficient to meet the punitive ends of criminal sanctions. In 

order for corrections to fulfill this function the sanction must be clearly 

defined. The required explication of the sanction appears to exist in the 

conditions of fines and probation, but it beco~es more complicated in the 

administration of sanctions vlhich remove the offender frcn his nOIT.1al I 
environment. In the case of sanctions which require an individual to spend 

specified periods of time in a particular environment, hy the very nature of the ~ 

n 
sanction there might be an expectation that the conditions of that environment 

meet certain specifications. It is generally accepted, however, that "a 

1971, p. 53). A prison sentence, however, often involves the loss of additional 
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prisoner retains all the rights of an ordinary citizen except those expressly, 

or by necessary inplication, taken away fran hiln by law" (quoted in VOjelman, 

rights, such as the right to vote and hold office (Damaska, 1971; Rubin, 1971). 
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regulation poses no practical d·f 

~mile the justification for this rniG,ht be 
debated, the enforcement of the 

I ficulties for corrections. 

implication' • 

this principle is in defining wh 
at rights are taken away 'by necessary 

The difficulty with 

The conditions under which a sentence of a 

could be as benevolent as economy, or other 

administration of the sanction will allow. 

deprivation of liberty are ~et 

necessa ry cond i tions of the 

. I t has been argued, however, tha t 
prIsoners experience additional deprivatl.ons 

(~1andel, 1977). If t· . of 1. res rlctlon 
Iberty, such as enforced confinement or l~ited f 

. reedom of ~ovement are 
sufficiently punitive, any additional restrictions ' 

or conditions are excessive. 
On the other hand, attempts to humanize 

the conditions of impriso~ent have also 
been perceived as leading to t· . 

crea Ing prIson environYents in which neither the 
offender nor the public would 

perceive either a retributive or a deterrent 
intent. Al th h oug more recent examples can be 

found, the follovllng (}Uote ci ted 
by Austin McComick . 

SummarIzes the sentiment underlying th h 
e arsh ends argument: 

" H ( . ••• e Inmate) usually is granted th b . 
radio, of the dailv news e enefl~s of a priVate 
latest motion . ~ paper, selected magaZInes the 

. PIctUre shoVl orchest t . ' 
hand-decorated cells baseb' 11 f ras, ravellIng bands, 

d ,a , ootball and 1--_ k t I-- 11 an any other amusements Fh· h '. u:1S e -oa --, 
sob-sister wardens or ori~~~c~v~r sympathe~lc and 
stay in prison more enjovable ~ s ma~ contIn~e to ~ke his 
nay well be classed as cOunt' any 0 our prIsons today 
that the ~ajesty of justice ry-clubs ••• :I do. not helieve 
unrammeled garments so 10 - can appea~ In whIte and 
convict-coddling is all~w~ ~s sUch.dIs9raceful, senti~ental 
institutions. 0 perSIst In our alledged penal 

(quoted in Barnes & Teeters, 1959, p.459) 
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This discrepancy as to whether or not conditions of punitive environnents, such 

as penitentiary, are sufficiently harsh or too lenient to meet the purposes of 

punishnent is based on the lack of definition provided on what constitutes 

adequate punishment under particular sentencing structures (Barnes & Teeters, 

1959; Sutherland and Cressey, 1978). If crininal justice policy wishes the 

conditions of confinement or other sanctions to be punitive in themselves, the 

conditions under \mich this is to occur require further clarification. 

Correctional responsibility to ensure that the punitive ends of a sanction 

are ~et is, therefore, limited to the enforcement of prescribed limitations of 

rights and liherties. The details of how they are to administer the sanction 

could be determined by other objectives such as the general welfare of the 

inmate population or ensuring L~at offenders do not reoffend. Under this 

rationale the correctional enviro~ent v.ould be determined by other objectives 

than punishment and could be as benevolent as such other social policy or 

econcrny allows. However, social policy lTay wish to define conditions under 

vmich a sentence is served, so that the sanction is sufficiently severe to meet 

utilitarian goals of punishment. In the past this has not been the practice of 

criminal justice policy although there has been social debate as to what 

constitutes adequate conditions for a punitive enviro~ent. If such conditions 

\-lere to be defined, their form v.ould be dependent not only upon policy 

requirements but also the required degree of severity to serve the utilitarian 

goals of general prevention and intinidation. Without such additional 

descriptions of the conditions of the sentence, the recognition of the 

offender's retention of significant civil rights shifts correctional 

accountability away frcn punisrJ'lent towards the provision of programs that 

provide for L~ese rights. 
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COHHECTIONS AND OFFENDER ~'7ELFARE 

If criminal sanctions do not revoke all of the offender's rights of 

citizenship there is a correctional responsibility to administer punislLment in a 

manner which respects those rights retained after sentencing. This recognition 

of offenders' rights not only impOses limitations on the punitiveness of 

correctional programs, but also places a clear responsibility on correctional 

authorities to take active measures to alleviate any infringement on the 

remaining rights of offenders. Therefore, while stating what correctional 

authorities cannot do in respect to punishing the offender, the acknowledgement 

of offenders rights also gives direction as to what they must do in regards to 

the welfare of offenders (Zellick, 1978). This recognition shifts the focus of 

correctional accountability fran punishment towards offender vlelfare. 

TO hold corrections accountable for the protection of offenders' rights, it 

\-lill be necessary to determine to what extent the status of a convicted offender 

interferes with other rights guaranteed as part of his status as a citizen 

(Price, 1976). Cne difficulty with this task resides in the fact that, in 

borrowing the ComMOn law system from Britain, Canada has not attenpted to list 

all the rights that the state must ensure for it's citizens (Jobson, 1978). By 

1 imi ting the l-unisfl.rnent to the restriction of those rights and liberties 

specifically revoked by the sentence of the court, or its necessary 

~plications, a sanction should not involve any more than a restriction of 

freedcrn of DOvement and association or removal of property (Jobson, 1978). 

Other restrictions, however, might be defined by supporting legislation. 
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However, 'Iihile a number of authors have deba ted that this leaves offenders with 

a wide range of entitlements (Hofley, Cohen & Nuffield, 1977; Vcgelman, 1971; 

Zellick, 1978), clear-cut standards of M1at is retained and/or r~ved have not 

, I been developed. This is particularly evident for the sanction of i~riso~ent 

where the intended conditions under Mlich inmates are to be confined have been 

inadequately defined. 

A recognition of i~te's rights requires that institutional programs 

conform to the perceptions of justice, due pcocess, or the rule of law. Such a 

"reg line based on prisoners' rights is one which respects the prisoner's inherent 

dignity as a person, recognizes that he does not surrender the law's protection 

on being imprisoned, and accords procedures and facilities for ensuring that his 

treatment is at all times just, fair and humane" (Zellick, 1978, pp. 105-106). 

H~ne treatment obliges correctional authorities to ensure prison inmates are 

provided with a satisfactory standard of accornodation, food, nedical attention, 

: ( hygiene and safety. This would require that basic standards of care be 

established and that correctional facilities be assessed as to their maintenance 

of those standards. 

Providing offenders \li th a basic level of care v.Duld not appear to corne 
? 

into conflict wi th the punishment objective. However, the principle of Natural 
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Justice further demands that inmates be treated fairly, their dignity not be 

needlessly undermined, and their personality and individual responsibility be 

respected (Zellick, 1978). The Criminal Justice literature often suggests 

strongly that the conditions of ncdern correctional institutions infringe upon 

n 
,r 

individual's dignity and individuality in unfair and arbitrary I-IClYs. These 

conditions have been interpreted as having both temporary and long tern 

unintended negative effects upon inmates. 
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Defining sa tisfactory standards of accanoda tion and care tha t do not have 

unintended negative effects upon inrrates ca t b d "1 nno e one ln lS0 ation of defining 

the conditions of correctional environments that rreet the goals of punishment. 

As noted earlier, to meet the utilitarian objectives of punishment, a sanction 

might require a certain degree of visibility and severity. Focusing 

correctional accountability on offender rights, ~ay cause correctional 

environments to be perceived as offering inmates unique opportunities that might 

negate any punitive intent of tl':2 sanction or even act as a further incentive to 

comrni t crimes. If they are to be punished, offenders should not appear to be 

given welfare opportunities not easily available to members of the general 

public. Hov~ver, attitudes regarding the punitive effect of sanctions vary. 

we are to develop programs that r.',eet the requirements of both offender vlelfare 

and sentencing objectives, it will be necessary to delineate how these two 

objectives may come into conflict r'/l' th one another d d 
y an evelop procedures to 

minimize a continuation of any such conflict. 

while there is general agreement that i~tes experience broad-ranging 

negative effects, these have not been specified or quantified in a manner in 

which correctional authori ties can be expected d to evelop cO'1prehensive 

responses to them. Research which is focussed upon the social, psychological 

and physicai consequences of l' t'" ncarcera 10n lS lncanplete and suffers froP1 poor 

conceptualization and a lack of methodological rigour (McKay, Jayevlardene & 

Reedie, 1979). Without knowing the specific impact of various sanctions, it is 

impossible to either determine whether these are intended or unintended 

consequences or to define the expected conditions of various sanctions. 

conplete documentation of the effects of various sanctions will be required 

before the objectives of punishment and offender welfare can be adequately 

acccmodated. 

If 
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It might be argued that corrections should be held accountable to 

undertake an assessment of the effects of various sanctions. To some extent 

this already occurs at an individual level in the administration of probation 

where the correctional authorities monitor the offender in order to determine 

the impact of that sanction. ~men the conditions do not appear to be fulfilling 

their intent, corrections can refer back to the sentencing authority and ask for 

their morlification. One might argue that a comparable process is occurring in 

the case of parole release, where the Parole Board is fulfilling a combined 

corrections and sentencing modification function. Corrections might also 

fulfill a similar functicn at the general level by monitoring ~~ffects of various 

sanctions and informing sentencing and legislative authorities of l..nat these 

effects are. Probation officers already perforn sooe of this function, as it 

relates to individual offenders, Imen they prepare pre-sentence reports for the 

j ud iciary. If this function was further expanded, social policy makers v.Duld be 

inforned of the general effects of sanctions and could, on this basis, determine 

whether these are intended or unintended consequences of the sanction. 

Corrections could ~~en be held accountable to remove any such effects which are 

unintended and sentencing authorities would be more informed on \'lhat the 

ramifications were on choosing bevNeen various sanctions. 

To the extent that broad negative unintended effects have already been 

identified, the concept of offenders' rights v~uld hold correctional officials 

accountable to take alleviative action. Concerns regarding the negative 

effects of the sanction are particularly evident in the case of iDprisonment, 

vlhich by its very nature separates offenders frCf'l the mainstream of society. 

This, in itself, prevents offenders fran pursuing, if they Ivished to, the normal 

maturational processes \·~ich are a characteristic of western culture (career 
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development, accunulation of econ~ic and material benefits, the establishment 

of a family unit, preparation for retirement, etc.). There are also indications 

that for young offenders a feriod of incarceration retards the formation of 

values of self-sufficiency, a process which is usually associated with "nomal" 

maturation (Cochrane, 1974). Similar effects, although less evident, may occur 

in the case of other sanctions where an identification with a criminal 

subculture may retard normal maturation processes. As p3.rt of their status as 

citizens, offenders r.ay be entitled to the sar.~ opportunities other societal 

members are entitled to in pursuing culturally prescribed patterns of 

develoP'1ent. 

The imposition of punishment, particularly incarceratl'on, d oes more, 

however, than interfere with the social maturational processes in which me~rs 

of society normally participate. Once imprisoned the offender begins to adapt 

and become socialized into an environment much different to the one that exists 

in free society. This is a slow but gradual process in ltlhich the iruna te takes 

on " ••• in grea ter or lesser degree the folkways t d ~ , mores, c~s oms an general 

culture of the penitentiary" (Clemmer, 1940, p. 249). Supr-ort for this 

hypothesis can be found in one study in v~ich values associated with 

achievement, kindness, honesty and religiousness were found to be less accepted 

by inmates as they progress through their sentence (Hautaluor.e and Scott, 

1973) • Other research has focused u[X)n how incarceration contributes to 

disintegration of social ties over time (Cohen and Taylor, 1972). This is 

particularly evident in the negative effects u[X)n the ~otional-sexual bond 

between offender and spouse upon release (Schneller, 1975). These general 

effects place the inrrate in a disadvantageous """sitl'on t th t' f L~ a.e lme 0 release. 

In effect the inmate has becCf'le ill-prepared to assume successfully his previous 

t 
\l 



~ 

I 
, I 

I 

I 

,} 

It 

i 

I 
! 

i 

'i 
\ 

'1 

- 39 -

position in society.. LI 'Ib so~e extent correctional authorities have recognized 

t ' to "normalize" the prison enviroment, by this responsibility by attenp lng , 

encouraging increased interaction between the community and the penitentiary 

population, and by introducing staged release progr~s as a nomal part of the 

administration of an offender's sentence. Correctional authorities have also 

'b'l't t help rel'ntegrate recently released offenders back accepted responsl 1 1 Y 0 

into the mainstream of social life through camnunity support syste~s affiliated 

with parole supervision programs. The question as to vJhether these activities 

should be maintained, strengthened, or even abandoned, is again dependent upon 

f h t t t which disruption of social ties are the social policy decision 0 t e ex en 0 

unintended negative effects of the sanction as opposed to an unnecessary 

implication of being imprisoned. 

Anotl1er negative effect of being incarcerated is the possible threat to 

one's personal safety. There is some evidence that assaul t rates vn thin prison 

are higher than the rate for the general population (Bailey and Cohen, 1976). 

In addition, the suicide rate among offenders in sone jurisdictions has been 

shown to be twice the rate existant outside of prison vlalls even vlhen age and 

sex are controlled for (Sylvester, Reed al'1d ~lelson, 1977). 'The problems of 

self-mutilation and suicide within institutionalized populations is also a 

concern of consid2rable salience (Burch & Ericson, 1979; Ross & r·1cKay, 1979). 

Although the homicide rates in and outside of prison nay be c~.parable 

(Sylvester, Reed and Nelson, 1977), the recent events at ".ttica, Kingston, and 

more recently the State penitentiary of new Mexico, testify to the potential 

threat to life offenders rilst contend with as a result of being in an 

incarcerated enviroment. If it \~S agreed that correctional officials should 

be held accountable for ameliorating, as far as possible, the conditions that 
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contribute to the high rates of assault, suicide and self-mutilation experienced 

within offender populations, poli0J makers could decide that, as a ~rd of the 

state, every effort should be made to ensure the offender's personal safety 

during the term of his/her wardship. 

The difficulties that the acceptance of responsibility for the offender's 

safety poses for correctional officials is a magnification of the programs of 

balancing the rights of the citizen from undue infringement by state authorities 

and the state's right to take sufficient action to provide equal protection to 

all individuals (Packer, 1968). In holding institutional nanagers accountable 

for this dual resonsibility it will be necessary to take into account the 

particularly unique conditions of a large concentration of offenders within a 

restricted environment. This may require that the procedures to ensure justice 

and fairness in a correctional environment reflect the loss of some of the 

rights that protect the non-offender popUlation frOf:l unfair conviction. A 

s~ilar argument can be made that parolees and probationers, by the loss of some 

of their civil rights upon conviction, can be nore easily convicted for 

additional offences in order to serve a greater good. This does not, hOVlever, 

remove the obligation of corrections to be fair and just, but recognizes that 

haw it fulfills that obligation might have to he more restrictive on offenders 

than ,\QuId be tolera ted in free society. The establishment of appropria te 

procedures to protect offenders' rights as far as possible vlill be dependent 

upon the extent to which ,'Ie understand offenders' behaviour, fBrticularly under 

different environmental conditions, as ,vell as what we understand to he the 

necessary ~plications of their sanction. 

There may be other nore subtle negative effects of penal sanctions that 
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correctional authorities should alleviate. Adverse effects upon the offender's 

family including the frustration, loneliness and child management problems 

experienced by spouses (Horris, 1965), the poor school and social adjustnent by 

the offender's children (Friedman and Esselstyn, 1965), have been documented. 

~'ihile psychological suffering may be an accepted consequence of the crir.-tinal 

sanction, concerns of offenders for their own and their family's welfare may be 

an unintended consequence of the punis~ent. For exar.-tple, the fear of physical 

, l' t't t' (IIamburger, 1967,' Tach, 1975), and harm that pervades correctlona lns 1 u lons 

the anticipation of possible psychological and social deterioration that is 

ng long-tern inmates (Cohen and 'l:'aylor, 1972), r.ay be unintended COfX1On amo 

consequences of incarceration. tot only may these conditions cause 

pyschological suffering, but they may also be the basis of adjustment 

difficulties that should be alleviated by counselling and therapy programs. 

Concerns for offenders' welfare have not only been based on the unintended 

negative effects of the sanction, but also on the existence of social, 

psychological, or economic inequalities that are believed to predominate among 

this popula tion. Offenders tend to be ~7oung males fran a la.o] socia-econanic 

bracket of society, and, as such, may possess personal and social deficits for 

vlhich they require assistance. Since in western culture an attempt is made to 

reduce social and economic inequities by providing welfare services to the 

disadvantaged, it can be argued that offenders retain the right to such 

assistance in spite of their sentence. The concentration of individuals wi L~ 

similar types of problems in correctional settings may, on the ground of 

econcnic efficiency, enhance the position that corrections should provide 

welfare services appropriate to the offender population. 
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A strong indication that offenders represent a disadvantaged segr.-tent of the 

population is evidence that prior to arrest they have experienced interrelated 

difficulties of low income, lack of \~rk skills, and unemployment. The U.S. 

Department of Justice (1976), in a survey of 91,400 i~tes, reported that 31% 

~'lere unemployed prior to arrest. This same research indica ted tha t of those 

inr.-tates who were employed, 59% earned less than $6,000 during the year prior to 

arrest. Other research indicated that of those innates who were eoployed prior 

to arrest, 35% were employed as labourers, as compared with only 10% in the 

general population (President's Comission on Law Enforcement and Administration 

of Justice, 1967a) and only 2.2% were professional or technical workers, as 

compared to 10.4% of the general popUlation. Lysakowski (1980) found from a 

sample of Canadian inr.-tates that 43% were unemployed at the time the offence was 

committed and r.ost inmates were classified as law socia-economic class. 

Offenders have been noted to also suffer particular psychological and 

psychiatric problems such as alcoholism, drug addiction, and various other forms 

of behavioural disorders. Research in the area, however, is conflicting and 

confusing. Reports on the rates of alcoholism among prisoners, varying fram as 

as much as 72% (Burns, 1975) to as li ttle as 5% (Hashbrook, 1977), may be 

explained by differences in definitions, sampling and measurement instruments 

used. However, it is widely held that alcohol abuse is a serious problem 

affecting offenders (Burns, 1975; Gendreau, t1adden and Leipciger, 1979; 

Globetti, Bennett, & Alsikafi, 1977; Haines, 1978; Lysakowski, 1980, Roffman & 

Froland, 1976; Slugocki and Slugocki, 1977). Sir.-tilar problems are 



tl ~ 
'j 

~~-

: 

! 
U 
t] 

q ,0 

-, 

u u 

d 
rJ 

J t-
t 

r 

\ :1 ;, 

1 iJ 

~I 

J 

;"J 
\ 

lj , 

q 
l 

I) ') 

1 

'J 

- 43 - ~ 

evident when determining the extent of drug dependen0J among offenders. The 

U.S. Department of Justice (1976) found that of a sample of 191,400 inmates, 

161,509 used drugs. Of these inmates, 71,200 (61%) reported using them daily. 

LysakoVlski (1980), in her Canadian study, found that 29% reported using hard 

drugs, such as heroin, and 15% said they ~re addicted to a drug. These data, 

however, do not p'covide concrete docmentation of the extent of drug dependen0J, 

as canpared to drug involvement, among the offender lXlPulations. 

The prevalence of less specific behavioural disorders among offender 

populations is also a confused area. ~mile it has been strongly advocated that 

a large percentage of offenders require psychiatric assistance (Jones, 1976; 

tlenninger, 1968), systerratic national surveys are nonexistant. Estimates in the 

United States of state and federal inmates that have serious ~ntal problems 

range frOM 10 to 35 percent (Wilson, 1980). Ricks (1981) notes that a group of 

psychiatric consultants estimated in 1972 at least one in every 10 inmates in 

Canadian federal institutions require psychiatric care. In a recent study of a 

10% random sample of federal inmates, Davidson and Brovm (1981) found that 

alITost 20% of those i~tes had a diagnosable mental disorder. In that sa~ple 

4.9% of the subjects \..ere diagnosed as thought disordered or psychotic, 7.6% 

were diagnosed as neurotic, 6.0% were diagnosed as having 'pathological drug 

reaction' and 1.0% had some organic disorder, the rrost prevalent of t.vhich vlaS 

epilepsy. The adequacy of these diagnostic categories to objectively document 

psycholog ical difficul ties, however, might be questioned. ~'Jha t these da ta do 

indicate is further research on the behavioural disorders of offenders is 
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One of ti1e most characteristic and persistant attributes identified as a 

deficien0J among prison i~ates is level of educational attai~ent (French, 

1971; Goldcamp, 1978; Lawrence, hOod, H:J.nnino, Conn and Austin, 1977; t1cCaskill, 

1970; Petersilia, 1979; Statistics Canada, 1976a; U.S. Department of Justice, 

1976; President's Commission on law Enforcement and Administration of Justice, 

1967a). The U.S. Task Force on Corrections (1967) reports that over 54% of the 

inmate population in the U.S. have no more than eight years of elementary 

school. This is canpared with 34% of the general population who had achieved a 

similar level of education. In Canada, of the 4,541 admissions to federal 

institutions in 1976, approximately 41% had reported less than a grade nine 

education, and 80% had less than grade eleven (Statistics Canada, 1976a). These 

figures ccrnpare ,yith 26% and 45% of the general population .... ,ith si..nilar level of 

education (Statistics Canada, 1976b). ~~ile 40% of the general population had 

some post secondary education (Statistics Canada, 1976b), only 3.8% of inmates 

admitted in 1976 had some education beyond high school (Statistics Canada, 

1976a). These data may be distorted by the fact that 18% of those admitted in 

1976 did not report their educational level (Statistics Canada, 1976a). 

Furthermore, the accuracy of such self reported data have been questioned by a 

number of authors who have suggested that inmates have measured achievements 

that are in fact below the grade rer-orted (Hegargee and !:lohn, 1979, Powers, 

1968; Seashore, IEberfeld, Irwin, & Baker, 1976; Taggart, 1972). 

It bas been suggested that low educational attainment ar:1ong offenders may, 

in part, be due to difficulties in intellectual functioning such as mental 

retardation and learning disabilities. The concern for mentally retarded 

offenders relates not only to their educational achievement, but also to the 

fear tha t they are not ammenable to trad i tional rehabili ta tion programs (Benoi t, 

1968; Chandler, Shafter and Coe, 1959). One indicator of this is that retarded 
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inmates \\ere older, more r;:oorly educated and spent rore tine in prison than a 

ccrnparison group of non-retarded offenders (Brown, Courtless, and Silber, 

1970) • Although the extent of mental retardation in Canadian penitentiaries 

is not Yno\~, a number of investigators have attempted to determine its 

incidence in u.S. penal institutions (Brown & Courtless, 1971; Robinson and 

Robinson, 1965). In a national survey, Brovm, Courtless and Silber (1970) 

reported that out of 200,000 serious crj~inal offenders, 9.5% of the inmates 

scored below 70 of the Wechler Adult Intelligence Scale n-lAIS), as cmpared to 

an estimated 3% among the general r;:opulation who demonstrate comparable levels 

of mental retardation. Research in individual states report further data 

supr;:orting the r;:osi tion that there is a higher than average incidence of rental 

retardation in correctional facilities (Cull, 1975; Virginia Annual Statistical 

Report, 1970). 

In addition to the r;:osition that there is a higher ti1an average incidence 

of mental retardation ~ong offenders, a recent contention holds that there is a 

particularly high incidence of learning disabilities among this r;:opulation 

(Abbot and Frank, 1975; Duling, Eddy and Risko, 1970; Fappar;:ort, 1979). Others 

have argued that in fact the incidence of learning disabilities is not different 

than the general r;:opulation ",hich ranges between 6% to 16% (Lysakowski, 1980). 

HO\-Jever, the instruments used in testing for disabilities, and the very 

definition of the term, are presently confused and there exists no reliable or 

valid ~asure of the incidence of learning disability among incarcerated 

individuals (Silverman, Naksran & Nesser, 1979). 

The strongest indication that offenders suffer from learning disabilities 

is the suggestion of a relationship beb~en crime and reading deficits (Fabian, 

1955; r1iller and Hindhauser, 1971; Ross, 1977). EstiPlates of the incidence of 
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reading probleQS in the juvenile and adult offender populations range from a low 

of 2.4% to a high of 84% (American Bar Association, 1974; r'1artinson, Petterson 

a!'1d Gerardson, 1974; nills, 1972; Palfrey, 1974). Ross (1977), in a review of 

these studies, rer;:orts that, since they all suffer major methodological 

shortcomings, an adequate estimate of the incinence of reading disability in 

offender r;:opulations cannot be made. In spite of the limited reliability of the 

available research, Ross (1977) concludes that there is such an abundance of 

clinical rer;:orts and qualitative or anecdotal information (Critchley, 1970; 

King, 1975; Saunders, 1931; Weinschenk, 1971) that, although one cannot make a 

definitive statement as to prevalence, there is little doubt that a substantial 

number of offenders have reading disabilities. Further research is warranted to 

establish the validity of these opinions. 

On the basis of the above, it might be argued that corrections should be 

accountable for identifying specific difficulties among the offender population 

which would reduce their opportunities to take advantage of correctional 

services that are available to them for other than welfare reasons (See Crime 

Control Section). However, the interrelationship, if any, between the variables 

of retardation, reading and learning deficits, and lack of education, enploynent 

and other socio-psychological skills is not only unclear, but the effects these 

variables have, either separately or jointly, upon the production of criminal 

behaviour has not been adequately articulated. vmether or not subsequent 

research will deny or confirm a relationship between crime and the disadvantages 

offenders experience does not interfere \,lith the arglJITlent that they should be 

provided with welfare services on the basis of their rights as citizens. 
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Since legislation does not explicitly deny offenders the right to seek 

training and other services that will improve their lot, it could be argued that 

the criminal sanction should be administered in a manner tha t ei ther does not 

interfere with the nornel access to these prograY.Is, or, if access is limited by 

the sanction, that such opportunities be pcovided to those offenders who require 

or wish them. It is the reponsibility of policy rmkers, however, to decide 

whether this argUQent is adequate justification for holding corrections 

accountable for delivering the appropriate welfare services to those in their 

charge. A decision on the extent of this responsibility should be dependent 

upon the expected implications of the particular sanction involved. 

It is therefore determined that corrections has a strong responsibility for 

ensuring that offenders rights are not violated, but the actual dimensions of 

that responsibility in modern jurisprudence is difficult to determine. 

Elucidation of this issue \~ll be greatly aided by a determination of the 

effects of imposing the various sanctions used by the Criminal Justice System 

and then r:aking the policy decisions of wha t are the accepted, as opposed to the 

unintended negative effects of these sanctions. This will facilitate the policY 

decisions on how the sanctions are to be administered to meet the objectives of 

punishment l;lithin the restraints necessary to protect the residual rights of 

offenders. This counterbalancing of the residual rights of the offender against 

the society's right to punish will, therefore, more truly reflect the deJ'rl.ands of 

'Just Deserts' that the offenders degree of blame\-.Drthiness mo:jerate the 

utilitarian objective of punishment. 

11 

1 

I 

CORRECTIONS At.'ID NCN-PUNITIVE CRIME CQ'IT'BOL 

It is generally recognized that the ultimate purpose of criminal sanctions 

is pcotection of society (Canadian Committee on Corrections, 1969; Ruby, 1968) 

through reduction of crime (Walker, 1969). Punishment of offenders is expected 

to support this objective through intimidation or general pcevention. However, 

as argued earlier correctional responsibility for the imposition of punisment 

is limited to the actual administration of the conditions of the sanction. 

Corrections should therefore be evaluated in terms of how the conditions of 

the sanction are cdhered to rather than by the degree to which the different 

sentencing objectives of punishment are met. This is difficult because the 

aversive conditions necessary for punishment, while dependent upon the expected 

effects of the sanction, are poorly defined. In ~~e absence of a clear 

definition of punitive conditions, correctional responsibility to ensure that 

there are no unintended consequences fram the sanction shifts correctional 

attention away from punitive crime control to the welfare of the offender. 

This emphasis on offenders' welfare leads to serious questions regarding the 

consistency in the manner in which the sanction is administered and the 

ultimate purpose of that sanction. In order to further define the 

administration of the sanction it is necessary to examine non-punitive means by 

which corrections can be expected to attain the criminal justice system's 

objective of controlling crime for the pcotection of society. 

The non-punitive sentencing objectives available to the court are 

incapacitation and rehabilitation. At the level of correctional implementation 

these objectives have been perceived as working together as a temporary 
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restraint on the offender (incapacitation) until he can be redirected into 

noncriminal activities (rehabilitation). There appears therefore to be a 

close compatability between these two crime control measures when they are 

considered objectives of both sentencing and corrections. If accepted as 

legitimate purposes of sentencing, the sanctions of the court must clearly 

involve the restriction of rights necessary for correctional authorities to 

attain them. When they are questioned as legitimate sentencing objectives, 

however, defining correctional accountability for these non-punitive crime 

control measures becomes quite complicated. 

The expectation that crime might be successfully curtailed through a 

sentencing strategy emphasizing the conviction and subsequent correction of 

individual offenders has been challenged on the basis of the limited success of 

the criminal justice system to obtain convictions for a significant number of 

crimes and then effectively changing those offenders for whom conviction is 

received. It has been clearly documented that a limited number of crimes are 

reported and, of those reported, few are resol vee! by a conviction of the 

offender (Feldman, 1977; Neitzel, 1979). Since so many crimes are left 

unpunished by the criminal justice system and it has been argued that the 

application of a criminal sanction should not be directed to the offender but 

to the general society at large. This emphasis on either general deterrence or 

denunciation has shifted the attention back to the punitive sentencing 

objectives but this again leaves corrections with little guidance as to the 

manner in which it can be expected to administer the sentence imposed by the 

court. Thus if the non-punitive sentencing objectives were rejected, 

correctional responsibility in attaining the purpose of the sanction would be 

strictly limited to the sanction's enforcement as outlined in the previous 

section on punishment. 

- 50 -

In the absence of direction on how corrections is to contribute to the 

general purpose of crime control, corrections would still be held accountable 

for the offender'S welfare while administering the sanction. 
This emphasis on 

the offender'S welfare would, however, most likely lead to a societal 

expectation that the offender not only d' lscontinue criminal activity but also 

that the administration of that t' sanc lon support such behavioural change. 

Therefore, while the purpose of the sentence might not have been to effect a 

significant reduction in the offender's criminal behaviour, there is a logical 

expectation that the sanction be administered l'n a manner consistent with the 

possibility of behavioural change on the part of that offender. 
This position 

is supported by the possibility that repeat offenders have a greater likelihood 

of being convicted for a crime and that chronic offenders are more likely to be 

exposed to the correctional system. In this way while the purpose for the 

actions of the court and the correctional t sys ems may not be similar to one 

another, they are consistent in that they share the ultimate objective of 

protection of SOCiety. In ord t f er 0 ensure ull conSistency, however, 

corrections, in attaining the obJ'ective of crime control, must recognize the 

existence of offenders' rights to the same degree l't does so in attaining the 
objective of punishment. It will be necessary, therefore, to analyze the 

various ways in which the correctional system can 

influence the criminal behaviour of offenders. 

realistically be expected to 

The simplest form of correctional responsibility for crime 

the offender's containment which is often a natural consequence 

reduction is 

of the criminal 
sanction. Recent advocates of the benefits of incapacitation as a sentencing 
objective have argued that, at least for certa;n 

~, types of offences, crime rates 

might be substantially reduced by ;ncreasl'ng the 1 th ' 
~, eng of lncarceration 

(Wilson, 1975; Van den Haag, 1975). An examination of the effectiveness of 
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this sentencing strategy has concluded that the reduction in crime would be 

minimal in comparison with the economic and social costs of the increased 

imprisonment (Blumstein, Cohen and Nagin, 1978; Evans, 1979; Betersillia and 

Greenwood, 1977; Van Dine, Conrad and Dinitz, 1977). However, this literature 

has again emphasized the disposition of offences and as such, ~ovides little 

additional direction to the management of the sanction than does the concept of 

punishment. 

The sentencing objective of Incapacitation would require correctional 

officials to restrict the offender's activity and opportunities sufficiently to 

prevent future offences during the length of the sentence. This 

responsibility, referred to as containment to separate it from the sentencing 

objective, appears to be a universally accepted mandate of correctional 

agencies and is assumed in the above noted literature on incapacitation as a 

sentencing strategy. Containment requires that the offender's opportunity to 

reoffend should be restricted regardless of the length, form, or reason for the 

sanction. Variations exist between jurisdictions and dispositions in the 

latitude and format by which correctional officials are able to enforce 

containment strategies in the administration of the sanction. In this sense a 

sentence of probation has less latitude than one of imprisonment with an option 

for parole, and a jurisdiction with an indefinte sentence structure ~ovides 

considerably more options than one with a definite sentencing structure. 

However, within all these sentencing structures, corrections has considerable 

responsibility for ensuring that further offending is avoided and, in the case 

where this is unsuccessful, taking appropriate action in response to the 

additional offence. 
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When incapacitation is an accepted sentencing objective, the restriction 

of rights imposed by the sanction would be consistent with the correctional 

responsibility for contain~nt. If it was not an accepted sentencing strategy 

the restriction of rights imposed for the the purpose of punishment would have 

to be consistent with providing corrections with the possibility of fulfilling 

this responsibility. Therefore, while the length of the sentence would not be 

dependent upon the need to incapacitate, the definition of the sanction would 

have to be determined by the recognition of correction'S obligation to contain 

the offender for the period of time that he is under correctional authority. 

In either case, the form of the sanction as defined by the legislation and the 

judiciary would determine the degree to which corrections could realistically 

be expected to attain this objective. 

The main emphasis in considering containment is the prevention of crimes 

against the general public. This requires corrections to prevent escapes from 

illstitutions, select individuals for release through valid parole decision 

The procedures, and to effectively supervise probationers and parolees. 

recognition of correctional responsibiity for welfare of offenders further 

expands this responsibility to the management of offender populations in 

correctional settings. It has already been noted that a fear of physical harm 

is pervasive within correctional institutions and most correctional 

commentators agree that there is a high degree of criminal activity within 

correctional settings. 'Ihe rranagement of such criminal activity has relevance 

not only to the training and rehabilitation of offenders but also to the 

protection of other inmates under the care of correctional officials. The 

restriction of liberties inherent in any sanction must therefore provide 

correctional officials with the necessary authurity to contain offender'S 

behaviour to the degree to which it is expected that criminal activity will be 

restricted. 
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Imprisonment is the most obvious sanction for which containment is 

a major responsibility for corrections. It has been pointed out, 

however, that containment by way of imprisonment places the offender 

in a milieu that may aggravate his/her propensity towards further 

criminality (Clark, 1970). Other sanctions have been criticized for 

also being criminogenic. It has been suggested that the very fact of 

identifying an individual as an offender places him in a position 

which encourages, rather than discourages, criminal activity. For 

example, crL~inogenic conditions are seen to result from the labelling 

process which forms part of society's usual reaction to those who are 

identified as violating social rules. The core of the labelling 

argument reflects " .•• the possibility that an actor will become 

deviant as a result of experiencing the social reaction to an initial 

infraction. In short, reaction by 'social control agencies' to an 

initial deviant act is so powerful in its implications for self that 

an individual comes to see himself as deviant and becomes increasingly 

coITUllitted to deviation" (Taylor, Walton & Young, 1973 i p. 141). The 

labelling hypothesis thus focuses upon the commitment the offender 

makes to a life of crime as a result of being adjudicated and punished 

by the agencies of social control. 

If the primary goal of criminal justice is to protect society, 

then exposing offenders to situations that would amplify their 

criminal behaviour would be a self defeating practice. This implies 

that correctional officials should be made accountable for 

eliminating, as far as possible, those conditions that have been 

identified as having criminogenic effects. 'Ihis can be justified not 

only on the principle that society should be protected, but also on 
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the basis that the state should not purposely create, maintain, or 

ignore conditions that contribute to further criminal behaviour on the 

part of its citizens. 

Reducing the offender'S exposure to criminogenic environments is 

a moral and utilitarian concern which arises from realization that the 

state should not consciouslY contribute to the production of behaviour 

patterns which could be subject to state imposed punishment at a later 

date. 'Ihe idea of treating offenders in a manner that will reduce the 

probability of their future involvement in crime after their release 

from correctional responsibility, as opposed to simply not 

contributing to it, is a further extension of correction's 

responsibility to reduce the criminal activity of offenders. While 

this is generally referred to as recidivism reduction, the terros 

corrnronly used to describe the means by which corrections should 

accomplish this goal complicates most discussions of correctional 

accountability for the reduction of further criminal activity. 

The terms treatment, rehabilitation and reform are often used 

interchangeably within correctional literature. It has been 

suggested, however, that the term reform refers to a broader concept 

than either treatment or rehabilitation: 

But the conflict between the fourth goal of Prisons 
(Changing its offender) and the other three goals 
(retribution, deterrence and incapacitation) become, in 
the 1940's and 1950's more th~1 a controversy about 
alternative kinds and degrees of punishment in prison. 
'Ihe idea of intervention hit at the very roots of the 
idea that prisons would change criminals by hurting 
them. Rather than being reformed (i. e., changed 
through punishment producing specific deterrence) 
prisoners were to be rehabilitated or corrected 
(i.e., changed by nonpunitive means) (Sutherland and 
Cressy, 1978, p. 536). 
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Achieving recidivism reduction through reform ("hurting the 

offender") is compatable with the punitive implications intrinsic to 

the goals of retribution and deterrence. As noted earlier, the 

limitations placed upon corrections in the degree to which it should 

take active measures to attain the punitive objectives of criminal 

sanctions severely restrict the degree to which corrections can be 

held accountable to atta.in recidivism reduction through these means. 

Reformation, as the term is used here, might be accomplished if the 

conditions of criminal sanctions were defined more clearly than in the 

past. However, in the absence of this, correctional programs to 

reduce further criminality have tended to be primarily nonpunitive in 

orientation. 

The term treatment, as used within the cor.rectional literature, 

has been used to describe a large number of diverse programs included 

under this umbrella. In the words of one author: 

Psychotherapy and counselling were viewed as treatment, 
but so were vocational education, library privileges, 
work assignments, a balanced diet, and softball games. 
These programs have one thing in common: they were all 
nonpunitive. They were called treatment because they 
were nonpunitive, not because they had been shown to be 
effective ways to implement scientific diagnoses of the 
cause of an inmate' s criminal conduct. (Sutherland and 
Cressy, 1978, p. 532). 

This usage of the term treatment, however, often leads to confusion 

between the objective of reducing recidivism and that of providing 

programs and services for offenders as part of a broader concern for 

their general welfare as citizens. Since these objectives are not 

necessarily compatible with one another, a thesis on correctional 
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accountability must distinguish between them. This does not deny the 

possibility that the same programs could not efficiently attain both 

objectives, but merely recognizes that, for conceptual and evaluation 

purposes, corrections could be held accountable for one or the other, 

or toth, with greater priority perhaps given to the rrost important. 

In order to overcome further semantic confusion from this 

discussion, rehabilitation shall be used to denote only those progr~s 

which attempt to reduce recidivism through non-punitive means. In 

this way a distinction is made between the three correctional 

objectives of punishment, offender welfare, and this type of 

recidivism reduction. The National Academy of Sciences thus stated 

that: 

Rehabilitation is the result of any planned intervention 
that reduces an offender's further criminal activitv 
vlheth~r that :~u~tion is mediated by !=€rsonality, J.' 
behavlour, abliltles, attitudes, values or other factors. 
'!'he effects of Iffi tura tion and the effects associa ted \.n th 
"fear" or "intimidation" are excluded, the results of the 
latter having traditionally been labelled as specific 
deterrence (Sechrest, Imite, and Brown, 1979, pp.4-5). 

Such non-punitive programs to change the offender's behaviour 

after termination of the sanction can be justified on rrore than 

society's expectation that the administration of the sanction be 

consistent Vlith a reduction in criminal activity. If citizens are to 

be punished for cr~inal activity, justice would demand that they also 

be given the opportunity to change their personalities, abilities, 

attitudes, etc. to reduce the probability of their engaging in 

activities that might result in additional punishment U1inistry of the 

Solicitor General, 1977). Thus while the purpose of sentencing night 

I' 
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not be to expose the offender to nonpunitive correctional programs, 

these forces might still retain rehabilitation as a correctional 

objective. 

In the development of modern criminal sanctions, the concepts of 

rehabilitation and incapacitation have been intricately connected. 

( This ccmbination v.as based ll[X)n the rationale that offenders had 

personality traits that determined their criminal behaviour and, as 

such, distinguished them from law-abiding citizens. Sentences \.,.hich 

restricted the freedom of movement of offenders appeared to respond to 

both objectives of incapacitation and reformation by, firstly, 

teoporally limiting the opportunities for offenders to commit further 

crimes and, secondly, placing them in an enviro~ent ~nere they could 

be exposed to programs that ~~uld change their criminal tendencies. 

An acceptance of these assumptions justified sentences for the purpose 

of depriving offenders of freedom of movement until such time as they 

demonstrated that they no longer possessed the personality 

characteristics which had determined their criminal behaviour. At 

L~at tine correctional officials were able to release the offender to 

the c~unity either under supervision or on his o~m responsibility. 

Sentencing strategies based upon the rationale of temporary 

containnent in order to acco~lish long term rehabilitation have been 

attacked because of the power that they give to correctional officials 

(Fogel, 1975; norris and Howard, 1964). In the United States, where 

this rationale was carried to the extreFe through an indefinite 

sentencing structure, offender rights were significantly ercded 

because of correctional authorities' ultimate power to determine their 
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release da te • Similar criticisms have been raised against the 

discretionary power of parole and classification decisions in other 

jurisdictions which have not adopted an indeterninate sentencing 

structure, but have accepted the interrelationship of contai~ent and 

rehabilitation in their sentencing philosophies. Reservations 

regarding correctional programs based upon this rationale have been 

strengthened by evidence that rehabilitation prograMS are ineffective 

in reducing recidivism and, as such, the power over offenders' 

freedoms under this rationale is unjustified. The scientific and 

philosophical basis of rehabilitation programs developed under this 

rationale should be examined to determine if rehabilitation in its 

totality, or a specific orientation towards recidivism reduction, 

should be abandoned. 

The application of containnent and rehabilitation strateqies in 

concert with one another has its conceptual roots in a psychiatric 

model which confines dangerous individuals in physical settings until 

such time as they can be cured of the malady which causes their 

behaviour (Henn1.'nger, 1968). Th ' I' 't ' 
i e ~p lCl assumpt1.on in the adoption 

of this sentencing model is that offenders are sick and in need of 

treatment to control their illness. An integral rart of this 

conceptualization of criminality is that since the offender's 

behaviour is determined by his malady, he is not resoonsible for his 

conduct. This conceptualization allows sentencing authorities to 

justify removing the rights of self determination fron offenders, not 

only for the protection of society but also for the good of the 

offender. This DOdel of crininal behaviour is difficult to defend in 

light of modern jurisprudence and scientific evidence. 
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There is no scientific evidence that a significant amount of 

criminal behaviour can be explained by what is commonly understood by 

the term mental illness. It has been clearly documented that criminal 

conduct is manifested by large segments of the normal population and 

as such can hardly be considered a behavioural deviation (Feldman, 

1977). Repetitive criminal behaviour has been demonstrated under 

certain environmental conditions but it has been p::>inted out that use 

of the concept of pathology to explain any unusual or unacceptable 

behaviour is unnecessariJ.y complex and simpler explanations are IIDre 

feasible (Bandura, 1969; Szasz; 1961). The adoption of simpler 

explanations of human behaviour have had demonstrated success in 

rrodifying otber problem behaviours that have traditionally been 

conceptualized under a sickness model (Bandura, 1969). It has also 

been demonstrated that the definitions of behavioural pathology that 

are used to explain criminal behaviour lack the level of reliability 

that would be necessary for them to have any practical usefulness to 

the modification of criminal behaviour (Ennis & Litwack, 1974). Most 

rrodern interpretations of repetitive criminal conduct, therefore, 

emphasizes the influences of established values, motivations, and 

coping strategies rather than the deviations of psychic functioning 

that are required to justify the adoption of a sickness model 

(Nettler, 1974; Nietzel, 1979). 

It might appear that the maintenance of a pathology rrodel for 

correctional p::>licy could be explained because of a pcactical utility 

that the rrodel provided. However, L t has been pointed out that the 

explanation of one's behaviour in pathological terms p::>ses 
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considerable difficulties in the ability of people to deal with their 

own undesirable behaviours. In this sense, the rrodification of these 

behaviours by those who wish to change is made more difficult because 

of the assumption of underlying pathology (Bandura, 1969). This 

assumption would also be pcoblematic for modern jurisprudence in that 

lack of resp::>nsibility for one's behaviour removes any justification 

for punishment and the application of criminal sanctions would be 

unacceptable (Von Hirsch, 1976). This would not only involve 

considerable modification of criminal justice pcactice, but would 

raise monumental difficulties in the balance of the rights of the 

majority with those of the individual (Weiler, 1974). The removal of 

responsibility implied in these assumptions raises fears of the 

potential overzealous application of paternalistic, but none the less 

coercive, measures on the assumption of pathology (Kittrie, 1971). If 

repetitive criminal behaviour were considered pathological, the state 

could exercise considerable power over individuals by the mere 

defining of undesirable or inconvenient behaviour as criminal. This 

would raise considerable difficulties for a rrodern democratic society. 

A rrodification of the pathology rrodel which would not necessitate 

definina the offender as pathological, but would explain behaviours in 

terms of established personality traits would pose similar practical 

problems to the rights of individual offenders. Fears regarding the 

potential application of a behavioural technology that would change 

the basic psychic of individuals have been expressed by offenders, 

legal authorities and literary writers. Even if such technology does 

not exist, the assumption of its existence could lead to the abuse of 

• 
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the power of correctional authorities. Justification for such fears 

can be found in literary descrlptlons 0 " f the potential dangers of the 

scientific advances 0 _ f psycho~urgery and aversive conditioning. 'Ihe 

obtrusiveness of these technoloqies could clearly violate the 

standards of offender welfare that have been outlined earlier. 

However, it has also been demonstrated that these technologies, to the 

extent that they appear possible, not only violate the very psychic of 

offenders, but have serious concurrent effects on desirable 

behavioural patterns and therefore such blunt instruments not only 

b 1 might work against the ultimate violate the offender's rights ut a so 

behavioural objectives of corrections. 

Attacks upon sentencing strategies which accept the pathology 

model of criminality have not distinguished between the two separate 

'h' th' m:xlel Incapacitation correctional objectives contained Wlt ln 1S • 

sentencl'nq obJ'ective if the offender was fully could still remain as a 

responsible for his behaviour. Further, the rejection of both the 

concept of pathology to explain repetitive criminal conduct and the 

, t ch these behaviours, does application of obtrusive technologles 0 ange 

t ' al al of establishiI1C! programs not necessarily reject the correc lon qo 

to foster change in criminal career pa erns. tt While the recognition 

of the rights of the convicted offender has called into question some 

traditional correctional practises, especially as they relate to 

coercive measures to change that offender, all social institutions 

control individual behaviours through legitimate education, 

incentives, and appropriate punlS en s. 'hrn t 'Ihe entire criminal justice 

system is established as a control mechanism for the protection of the 
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individual rights of not only the victim but also the accused 

offender. Concern for the violation of offender's rights and the 

potential obtrusiveness of technologies that may be applied in the 

name of rehabilitation does not deny these legitimate control 

measures. The correctional challenge is to develop systems that 

protect the offender by the application of a technology of behavioural 

control that vlill effectively reduce offenders' criminal inVOlvement 

without violating his dignity and ultimate rights to a deqree of self 

determination. 

The conflict between the offender's rights and society's wish 

that he refrain frc:rn future criminal activity may be more apparent 

than real. It has been recognized earlier that offenders tend to be a 

disadvantaged segment of society and it has been suggested that 

criminal behaviour patterns become established within an environmental 

and social context in which few socially acceptable opportunities for 

cuI tural and economic advancement were available. This implies that 

offenders are normal individuals who are responsible for their 

criminal behaviour, but they lack the opportunity to participate in a 

socially responsible manner because of SOCidl, physical or 

Psychological inequalities. This supports the assumption that crime 

could be reduced by removing social and economic inequalities to which 

offenders have been exposed. In this way the provision of welfare 

services, to which the offenders may already have a right, could be 

further justified as a means to reduce recidivism (McArthur, 1974; 

Ministry of the Solicitor General, 1977; Stanley, 1976; Waller, 

1974). This would result in the recognition of a correctional 

responsibility to 
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provide programs and services that would augment the offender's 

ability to function in a socially prescribed way. This support of the 

offender would not be limited to providing direct assistance but would 

also involve training and therapy programs that would compensate, 

where necessary for recidivism reduction, the offender for 

deficiencies in his psychological, emotional, and economic adjustment. 

Expanding corrections' role from providing the offender with 

welfare services to that of providing these programs in a manner 

consistent with rehabilitation goals is not without difficulties. 

Many offenders, perhaps because Gf the environmental conditions which 

have created their disadvantaged status, appear to be unmotivated to 

participate in programs that would result in their using socially 

acceptable means for cultural and economic advancement. The real 

conflict between offenders may reside in this apparent discrepancy 

between the objectives of the criminal justice system and the 

objectives of individual offenders. Fears regardinq the coerciveness 

with which motivational strategies may be developed by correctional 

officials have been expressed in the criminal justice literature. The 

potential for injustice in this conflict exists because of the 

offender's relative weakness against the ma.jority's power to inflict 

its will upon hl'm. On t h' , e response 0 t IS dIlemma is an elaboration of 

the dictum that correctional authorities should not be responsible for 

imposing punishment on offenders, but that this function should be 

left entirely within the sentencing or judicial domain (Morris, 

1974). Thus in concurrence with recent legal opinions on the 

limitation of correctional discretion, the punishment of the offender 
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would be limited to the terms of the sentence. 'This rationale assumes 

that the conditions of the sanction would be determined by sentencing 

objectives such as retribution or general deterrence, as well as 

intimidation, and that this latter would be sufficient to coerce the 

offender to limit his criminal activities. It further assumes that 

the sentence would be sufficient to intimidate at least some offenders 

to participate in rehabilitation or welfare programs that would be 

made available to them. Under this system, such practices as 

indeterminate sentencing, with correctional officials having the power 

to retain the offender in incarceration as a punishment for his 

behaviour, would no longer be acceptable. 

Limitinq intimidation of the offender to the sentencing process 

might be appropriate if the only criminal activity under consideration 

was the crime for which he was convicted. It does not, however, 

respond to the possible rE~irement that corrections also contain the 

offender during the period of his sentence. This concern becomes 

particularly relevant if the requir~ment for containment is expanded 

to include responsibility for limiting criminal activity between 

inmates within correctional environments. It can be argued that these 

criminal behaviours should also be dealt with by the judiciary. 

Therefore, the protections against false accusation and excessive 

punishment that have developed over a long history of jurisprudence 

would be available to the offender in any further attempt to 

intimidate him. 
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Practical difficulties of the judiciary undertaking this 

responsibility may reside in the apparent need of corrections to have 

greater authority to take punitive action quickly and effectively 

wi thin a population which does not derronstrate many of the social 

constraints assumed to exist within the general population. However, 

comparable mechanisms based upon the same philosophy might be 

developed within correctional environments (Fogel, 1978). If due 

orocess orocedures were instituted to administer intimidation, 
~ '-

correctional authorities would become responsible for intimidating the 

offender, at least in regards to his behaviour within correctional 

settings, but this responsibility would be exercised within prescribed 

procedures that could be given the force of law. The limitation of 

rights for the purpose of punishment, however, would have to be 

consistent wi'ch providing correctional officials with the authority 

necessary to control crime within the conditions of particular 

sanctions. 

Relying on intimidation to motivate offenders to participate in 

rehabilitation programs ·...auld also have its limitations. Research on 

the effectiveness of punishment suggests that 'Nhile it can eliminate 

undesirable behaviour, it also has other uncontrollable effects which 

can neqate any benefits derived from its use (Aronfreed, 1968; Azrin & 

Holtz, 1966). Such procedures might have the opposite effect than 

intended if they increased the conflict between the criminal justice 

syste.l and the offender. The punished individual (i.e. the offender) 

may be driven away from the punisher (i.e. correctional official or 

criminal justice system), thereby destroying any social relationship 
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that may exist between them. Furthermore, punishment may not only 

eliminate the undesirable behaviour but also other, perhaps socially 

desirable, behaviours that may be necessary to adequately function in 

a free society (Bandura, 1969). It may also demonstrate to the 

offender the enormous effectiveness of intimidation in a way that 

would encourage him to fUrther victimize others (Bandura & Walters, 

1963) • 

These undesirable effects of punishment may be IlDre evident for 

offenders who perceive the punishment as unjust or undeservingly harsh 

and these individuals are likely to reject attempts by correctional 

workers to involve them in programs that ~~ey perceive are desiqned to 

satisfy the desires of the punishing officials. However, even among 

those offenders who participate in programs, if they interpret this 

participation as not involving some free choice on their part, there 

is considerable evidence that they will reiect the behavioural changes 

desired under the program. Therefore, the full effect of a criminal 

justice system which punishes the offender whjle also adequately 

providing for his welfare, could be an individual who is not only 

further alienated from the larqer social system, but who also has 

learned that counteraggression against the larger system is the best 

means of survival available to him. In this way, what is meant to be 

a crime control measure might become criminogenic. 

If the conflict between the individual offender and the general 

population is to be resolved, it may be necessary to convince the 

offender that it is to his benefit that he adopt non-criminal 

attitudes and behaviours. Repetitive criminal behaviour can be 
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explained quite simply by the offender's rejection of this conviction 

and the adoption of the contrary attitude that criminal behaviour is 

the best available to him. If offenders are to accept society's codes 

of conduct it might be necessary to demonstrate to them that there are 

tangible benefits that can accrue to them through participation in a 

non-criminal life style. It might therefore be argued that 

corrections should be responsible for exposing offenders to 

opportunities for positive participation in social activities and then 

ensurinq that they are rewarded for appropriate conduct under these 

conditions. It has been suqgested that this rehabilitative goal is 

consistent with correction's responsibility for ensuring that 

offenders' rights are protected. This position holds that "prisoners 

did not use lawful means to guide themselves outside the prison and 

should therefore be provided greater (not lesser) opportunities to 

learn lawful behaviour while in the institution. The staff effort 

should be turned to teaching a prisoner how to use lawful processes to 

achieve his ends" (Fogel, 1978, p. 165). 

The consequences of the adoption of this policy would be the 

establishment of systems within corrections that would not only 

eliminate any unnecessary discretion but also structure arbitrary 

discretion so that offenders would view any decisions influencinq them 

as fair. The expected consequences of this rrodel is that the offender 

would accept the lawful use of power and adopt established legal 

processes to obtain their wishes. However, the 'justice llDde.l' still 

relies primarily on the application of intimidation to chanse the 

offender and it can be expected that under this system there will 
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remain an undetermined number of offenders who will maintain their 

alienation from the criminal justice system. 

It is usually accepted that positive social interactions are not 

based on punishment or inti~idation, but on the acceptance of common 

values and behaviours that are seen to be mutually beneficial. 

Offenders are often viewed as individuals who, because of previous 

life experiences, have either partially or totally rejected this 

social orientation. A motivational system based totally on 

intimidation may increase this alienation. In order to overcome this 

conflict, it may be necessary to compensate by more than a 

demonstration of the effectiveness of justice; it miaht be necessary 

to provide sufficient incentives that the offender attempts 

alternative strateqies that would demonstrate to him the positive 

benefits of social participation. In this sense, corrections would be 

responsible for ensuring that the offender adopt alternative 

behavioural strategies that are incompatible with criminal involvement 

and/or are more rewarding to hi~ than the totality of rewards and 

costs he experiences from criminal conduct. From one ferspective, 

this application of incentives could te as coercive as intimidation, 

since in order to obtain desired rewards, the offender must perform in 

a prescribed way. However, this form of CO€rsion may not be any 

different from normal social interactions where individuals are 

continuously rewarded for mutually desirable behaviours (Homans, 

1974). From this latter perspective, the performance of prescribed 

behaviours and the administration of rewards are part of a mutually 

agreed upon contract with the ultimate objective that the offender 

adopt alternative behaviours that he views as beneficial. 

.. 
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The degree to which an incentive rehabilitative program can be 

viewed as coercive is dependent upon the degree of automony that 

remains with the offender to accept or reject the benefits of 

participation. If the correctional environment in which the offender 

is forced to live lacks basic necessities and benefits unless he earns 

them, it can be argued that the incentive programs are as coercive as 

any intimidation program. However, if basic condi tions are prescried 

on the rationale of offender welfare and additional benefits can 

accrue ~~rouqh responding to reasonable demands of the correctional 

system, it would be difficult to argue that an incentive program is 

'Ihere are any more coercive than normal daily social interactions. 

differences of opinion, however, on what constitutes reasonable 

demands and basic rights to benefits, and these would have to be 

defined through the normal processes by which policies are made in a 

democratic society, POlicies enunciating acceptable conditions of 

correctional environments, and safeguards against excessive use of 

power on the part of correctional officials, would assist in ensuring 

that rehabilitative programs are truely based upon the just 

administration of benefits, rather than the coercive application of 

punishments. 

The extent to which rehabilitative strategies must be extended 

beyond the provision of welfare services to offenders is an empirical, 

as well as a pollCY lssue. ~!J " mkere has been no demonstration within 

correctional settincs of ei~~er the effectiveness of basic welfare 

services in the reduction of recidivism, or the extent to which 

intimidation objectives can motivate offenders to take advantage of 
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these programs as a means to orientate themselves away from criminal 

activity. While there is research evidence suggesting that 

intimidation and welfare programs will not in themselves be sufficient 

to change all offenders' criminal orientation, effective incentive 

programs have not been developed. Further research to reduce 

recidivism through such incentive programs may be considered 

unnecessary in view of expected economic and social costs of such 

systems. However, if corrections is to be held accountable for 

rehabilitation of the offenders, the manner and degree to which they 

are expected to do so through welfare and incentive programs must be 

clarified. This policy decision will be dependent upon not only the 

social values involved, but also Upon the varying costs at which these 

proarams can be expected to be effective and the availability of other 

options by which criminal sanctions may be administered consistently 

with the ultimate goals of the overall justice system . 

In summary, it appears that while corrections has some 

responsibility for non-punitive means of crime control, the details of 

this responsibility are complicated. The first factor in an 

examination of this issue is the degree of acceptance of the 

sentencing objectives of incapacitation and rehabilitation which would 

require corrections to contain the offender while changing his 

criminal orientation. However, these objectives are not necessarily 

interconnected for either sentencing or correctional authorities. 

Furthermore, even if rejected as sentencing objectives, corrections 

would probably retain responsibility for them because of an 

expectatio~ that the administration of the sanction SUpport a 
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reduction in the offender's criminal activity. Non-punitive 

intervention into criminal behaviour could occur by restricting the 

offender's behaviour while under sentence. This containment of the 

offender is particularly difficult if this responsibility includes 

protection of inmates of correctional facilities where procedures will 

be required to ensure offenders' rights are adequately protected. 

Changing the offender so that he abides by social restraints is also 

non-puni ti ve and is expected to be of greater permanence. Such an 

offender change might occur simply through welfare programs in 

conjunction with the punitive conditions of the sanctions, although 

incentive programs will more likely be required to rehabilitate the 

more difficult offender. The attainment of this objective will be 

dependent upon the acquisition of additional knowledqe of criminal 

behaviour, as well as social policy decisions balancing the importance 

of offender welfare, social protection and the cost of correctional 

programs. 

CORRECTIONS AND RECONCILIATION 

Since crime is primarily a conflict of interests between the state 

u and the individual, the criminal justice system is the state's 

H 
l.l 

representative in dealing with this conflict in a legally prescribed 

manner. How the criminal justice system represents the state's 

interests in this conflict is based upon the philosophical orientation 

taken towards crime and offenders. The three objectives identified 

for which correctional agencies might be held accountable -

punishment, offender welfare and non-punitive crime control - all 

share the common philosophical orientation that crime must be 

controlled by the state's intervention into criminal behaviour 

patterns. 

Punishment aims at controlling the criminal activity of either the 

specific offender or a larger portion of society by the restriction of 

certain rights and liberties. Non-punitive crime control assumes a 

similar orientaton in that it uses non-aversive means to change the 

offender's criminal behaviour either while under custody or after 

release. The ~)lementation of both these crime control measures l 
1 

necessitate the application of considerable force by the state, which 

. ( 
l 

has led to a recognition of the need to put controls on this power . 

The objective of offender welfare in emphasizing the residual rights 

of the offender ensures that, irrespective of tile state's right to 

reduce criminal behaviour, it should not unjustly impose its more 

powerful position upon individual citizens. However, in acknowledginq 

the appropriateness of any state intervention, offender welfare 
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shares the same philosophical orientat1'on of cr1'me control as the 

crime control measures. 

Under this orientation, the state alone defines the criteria to be 

used in deciding when an adequate resolution of the conflict between 

'Th1S is the case whether the itself and the offender has t,aken place. ' 

Soal is to change the offender through punitive or non-punitive means 

or whether the state has an l'nterest' 1 ' 1n p aC1nq a limitation on its 

power to punish in order to preserve the principle of just deserts. In 

taking the dominant role in deciding whether there has been an 

adequate resolution of the conflict " ar1s1ns from crime, the state 

assumes no responsability to ensure that the offender is satisfied 

wi th so called I1resolutions 11 th at ffi~y take place. In other words, the 

objectives of punishment, offender welfare and non-punitive crime 

control would be achieved if the offender avoided further criminal 

activity even though he harboured OPPOS1't1'onal and hostile attitudes 

or he felt unsettled or unfulf1'lled. ' It ffilght be argued that the 

state should assume responsibility for ensuring that offenders, after 

recei vinq punishment, wer ' , e more pos1t1vely reconciled to the general 

social system. 

'This possibility is isnored in a criminal justice process which is 

generally perceived as an irreconcilable conflict between two opposing 

forces: the individual citizen and the state. The former emphasizes 

the necessity to provide maximum protect1'on aga1'nst any arbitrariness 

on the part of the state (d ue process), while the latter emphasizes 
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H 
the effectiveness of crime control strategies. 'This 

conceptualization, made explicit by Packer (1968), views the 

~ 
individual and the state in a perpetual struggle which results in the 

triumph of either the individual through acquittal, or of the state 

~ 

! 

through conviction, with the latter characterizing the offender as a 

special kind of person who is deserving to be cut off from the total 

community. As Griffiths (1970) points out, this common 

~ 
conceptualization explains why the criminal justice system has been 

slow to recognize offender rights after the final adjudication of 

~ 
guilt has been determined. The recent acknowledgement of offender 

rights focuses upon providing for the offender's welfare as a means to 

~ limit the state's discretion in this application of punishment. After 

tJ 

conviction, however, the offender is still requlated to a status which 

places certain restrictions upon hisjher libertie3 during the course 

n 
of correctional supervision as defined in the imposed sanction. 

Since the current emphasis in the criminal procedure is adversarial in 

U nature, it allows for little consideration of how the conflict 

relationship between the offender and society generally is to be 

1] 
11 reconciled. 

~) As an alternative to Packer's (1968) conceptualization, Griffiths 

1 

'} 
(1970) proposes that criminal behaviour might be viewed as isolated 

behavioural events in which individuals have failed to exercise a 

required degree of self control. These behaviours, which are 

deserving of punishment, result in a conflict of interest between the 

offender and society in the process of deciding if and how the 

offender should be punished. Most, if not all citizens, however, 
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fUnction within a range and variety of relationships between the state 

and its citizens, the majority of which are based upon the 

h th fll'ct By emphasizing 
satisfaction of mutual interests rat er an con • 

these mutual interests that exist among both offenders and 

non-offenders, the criminal justice process might be expected to 

facilitate a reconciliation of the interests of the offender with 

, ~l.'s emphasis on reconciliation of the those of general soclety. ~ll 

the l'ndl'vl'dual offender and the majority of the conflict between 

population provides an alternative model by which the criminal justice 

system can balance their conflicting interests. In this way, the 

by a 
reliance on incapacitation and rehabilitation may be replaced 

broader model which accepts the offender'S responsibility for 

behaviour, but also recognizes that he may require assistance and 

his 

encouragement to develop the necessary self controls to adopt 

alternative behavioural patterns (Galaway and Hudson, 1975). 
While 

this would still require that the offender be punished, it would 

broaden the limitation on the offender'S sacrifice for the general 

offender welfare to the expectation that the good that exists under 

, t wl'thl'n the social system be pursued in offender'S personal lnteres s 

every way consistent with the social need for punishment. 

It could be argued that the welfare objective would include 

consideration of the positive ties and interests the offender shares 

with the social system. However, since the primary aim of offender 

welfare is to place limitations upon the state's power to punish, 

there is no necessity that the offender have constructive 

u 
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input into the definition of those programs. As with crime control 

the programs provided under an offender welfare strategy for what the 

state considers to be in the offender's best interests may be Unposed 

upon the offender with little or no consultation between the offender 

and the criminal justice authorities. In contrast, a reconciliatory 

approach to the administration of the sanction would emphasize the 

determination of mutuallY satisfactory goals that would meet the 

specific needs of both parties. This would have to be attained 

through an on-going negotiation between the offender and the state 

with neither party unilaterally imposing their interests upon the 

other without the prior establishment of a significant degree of 

mutual agreement. 

If it is decided that reconciliation should become a goal of 

criminal justice, it would be necessary not only to identify the means 

to pursue this goal but also to specify who would be held accountable 

for its achievement. Although it could be argued that the courts 

would be in a privileged position in ensuring that reconciliation 

takes place, it has been pointed out that the current acceptance of 

adversary proceedings to determine guilt and to protect the 

individual's right to due process v~luld not be conducive to promoting 

a reconciliatory stance between the contending parties involved 

(Deming, 1976). The task of achievinq reconciliation might be better 

made a correctional responsibility once the issue of guilt has been 

determined. 

A fUrther argument for the location of responsibility for 

achieving reconciliation might deny this task to both corrections and 

the courts. In this case, both the victim and the offender become 

I 
i 
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parties to a dispute resolution process aimed at negotiating a 

satisfactory settlement between them. Practical applications of this 

model of reconciliation is embodied in the dispute resolution centres 

now established in many U.S. states (Garofalo and Connelly, 1980). 

However, these centres deal only with civil disputes and disputes 

involving less serious violations of criminal laws. It is felt more 

serious crimes demand state adjudication because society as a whole 

has a vested interest in denouncing the offending act am in 

reinforcing its denunciation through appropriate punishment. Since 

society demands that punitive consequences should be attached to 

serious offences every effort is made to ensure that due process 

proceedings protect the innocent from an undeserved finding of guilt. 

In western culture e,e adversary strategy which is employed to ensure 

that this due process protection is provided is inconsistent with the 

qoal of reconciliation. Corrections then becomes an obvious choice 

for the responsibility for this objective. 

If policy makers made reconciliation a goal of corrections, then 

means to achieve it would need to be developed. Some supporters of 

the reconciliatory goal of corrections have advocated offender 

restitution to the victim as the primary means for it's achievement 

(Deming, 1976~ Galaway and Hudson, 1975). However, the various 

cornmeLl:ators who have advocated the use of restitution have done so 

with reference to achievinq other than reconciliatory objectives: 

punishment, reform, victim compensation or conflict management 

(Deming, 1976~ Englash, 1958; Fry, 1959; Schafer, 1960; Smith, 1975). 

A careful review of the various restitution strategies proposed reveal 

not only a lack of theoretical articulation (Lerette and McKay, 1979) 
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but also a set of processes in which the offender has little input 

into the decision as to how the administration of the sanction is to 

proceed. If restitution is to be useful for furthering the objective 

of reconciliation, then it must go beyond its narrow focus of monitary 

offender restitution to the victim and expand to include a process 

where the conflictinq interests of the state and the offender are 

reconciled • 

It is doubtful that a single strategy or a small subset of 

unrelated programs will be adequate to the goal of achieving a 

negotiated reconciliation between the offender and society. In any 

event an emphasis upon the offender's role in the negotiation may 

expand the tasks corrections are be obliged to perform in order to 

adhere to its part in the process. Furthermore, both the social 

system and its component parts must be prepared to accept their 

responsibility for the criminal behaviour of its citizens am be 

prepared to consider change and compensation for past actions. 

The President's Commission on Law Enforcement and Administration of 

Justice (1967a) has recogniZed the need for this balance between 

society's interests and those of the offenders: 

The task of corrections therefore includes building or 

rebuilding solid ties between offender and community, 

integrating or re-integrating the offender into community 

life - restoring family ties, obtaining employment and 

education, securing in the larger sense a place for the 

offender in the routine functioning of society. This 

requires not only efforts directed towards changing the 

individual offender, which has been almost the exclusive 

focus of rehabilitaiton but also mobilization am chanqe of 

'.I 
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the oommunity and its institutions (President's Commission on 

Law Enforcement and Administration of Justice, 1967a, p.7). 

The correctional objective of reconciliation, therefore, 

recognizes not only the need for offender change but also that the 

administration of the sanction might involve supporti.ng a reciprocal 

obligation on the part of the social system. The details of how 

reconciliation is likely to occur will be dependent upon the specifics 

of the criminal act, ~~e offender's perception of his own needs and 

what miqht be the offender's future behaviour patterns. These three 

factors would have to be identified through a process of negotiation 

and resource assessment, followed by participation of both the 

offender and the larger social system in mutually agreed upon 

programs. In this way the offender will be encouraged to actualize 

his own perceived potential in a socially satisfactory manner. 

Defining reconciliation as a correctional objective brings the 

examination of the administration of the criminal sanction to its 

ultimate conclusion. In the search for alternative criminal 

sanctions, corrections has developed from an instrument to impose 

prescribed punishments to a bL1reaucratic organization charged with 

varying degrees of responsibility for attending to crime control and 

the offender's welfare. A further recognition of the offender as an 

indepently functioning citizen imposes a correctional responsibility 

for the much more elusive objective of balancing society's interests 

with the legitimate aspirations of the convicted offender. Acceptance 

or rejection of any of these objectives will be dependent firstly upon 
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the values applied by the social system in the prescription of its 

sanctions. The priority given to these objectives will influence the 

emphasis given in the continuing search for alternative sanctions 

through behavioural science research and experimentation. A growing 

knowledge base will influence the further definition of correctional 

objectives and the programs to attain them. 
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CONCLUSION 

'rhe development of criminal sanctions which require administration 

over extended periods of time, as exemplified in imprisonment and 

probation, have resulted in the establishment of correctional 

organizations which have a potential set of unique objectives for 

which they may be held accountable. These objectives can be 

considered w1der the major headings of punishment, offender welfare, 

non-punitive crime control, and reconciliation. Offender welfare and 

crime control may be further defined into several sub-options by which 

the principle objective might be attained. These objectives define 

how corrections may be held accountable independently of, while not in 

conflict with, the larger criminal justice system, as well as 

outlining measurement criteria by which they could be assessed. As 

such, corrections may be considered as an independent organization 

in that it can report directly to parliament on the effectiveness of 

its p-cograms. 

The correctional role in furthering the punitive ends of a 

criminal sanction is limited to the imposition of the sentence 

as defined by the court and the restrictions implied by that sentence 

as defined in supporting legislation. Therefore correctional 

responsibility for punishment can be defined as 'enforcement of 

prescribed restrictions of liberty and/or other rights as defined by a 

legal sentence or other supporting legislation'. In keeping with this 
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definition, effectiveness criteria for evaluating goal attainment 

would be concerned with measuring the degree to which those liberties 

to be restricted by the sentence or supporting legislaton are 

successfully enforced. Examples of specific indices of this 

effectiveness criteria would be minimizing the number of escapes and 

enforcing the conditions of probation and parole. 

When considering the objective of offender welfare it was reasoned 

that the offender retained certain rights of citizenship after 

sentencing. This premise places a responsibility upon corrections to 

ensure that rights retained by the offender are protected and their 

exercise encouraged during the course of his or her sentence. 

Correctional responsibility for offender welfare can therefore be 

defined as 'The provision for, and the protection of, those liberties 

which are retained by offenders after conviction and sentencing 

through judicial proceedings'. This definition might imply 

responsibility for the removal of the unintended negative effects of 

the criminal sanction as well as provision of opportunities to aid 

offenders in removing identifiable social, psychological and/or 

economic inequalities they may suffer. 1b evaluate the correctional 

role in pursuing the welfare objective, effectiveness criteria would 

centre upon measuring the degree to which identified offender rights 

are infringed upon. Additionally, the extent to which unintended 

negative effects of the criminal sanction are ameliorated and 

determination of the degree to which the needs of disadvantaged 

offenders are met would provide further indices for evaluating the 

correctional effort in meeting the welfare objective. 
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While corrections is restricted in meeting the punitive ends of 

the sanction, corrections as a component within the larger criminal 

justice system might share this system's ultimate responsibility for 

the protection of society through the application of non-punitive 

crime control measures. This rationale lays the foundation from which 

correctional responsibility for non-punitive control is defined as 

'provision for the protection of society through the reduction in the 

probability of criminal activity by convicted offenders.' 

Implications derived from this definition may include correctional 

responsibility for three sub-objectives of crime control which are 

defined as: 

(a) The restriction of activities of convicted offenders 

in order to prevent future offences during the length 

of the sentence (containment). 

(b) The provision of appropriate incentives and programs 

to offenders in order to effect the necessary change 

to reduce future criminal activity after expiration of 

sentence (rehabilitation). 

(cl Removal from the administration of the Criminal 

sanction of conditions which may increase an 

offenders' probability of further criminal activity. 

In general, effectiveness criteria for crime control would measure 

the number of crimes committed by offenders after sentencing. 

Containment as a means to further this objective would be evaluated 
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in terms of crimes committed while the offender is under direct 

correctional custody (escapes, non compliance with probation or parole 

conditions, other criminal code offences). en the other hand the 

application of a rehabilitative crime control strategy would 

necessitate the use of effectiveness criteria which measure the extent 

to which criminal behaviour is reduced after offenders have been 

released from correctional custody. When, however, further criminal 

activity within either time period can be demonstrated as being a 

function of the sentence, or its administration, correctional 

responsibility would focus upon the neutralization of these 

criminogenic effects. 

The fourth objective identified is reconciliation. This objective 

follows from the perception of the criminal justice system as an 

instrument for reducing societal conflict, rather than as simply an 

institution for the control of crime. It assumes that the 

correctional component of that system should encourage conflict 

reduction between the offender and society. Correctional 

responsibility for reconciliation would be defined as 'implementation 

of a program that has been mutually agreed upon by both the offender 

and the state for the purpose of assisting that offender to pursue a 

preferred life style after expiration of sentence'. Effectiveness 

criterja to evaluate reconciliatory strategies would focus upon 

evaluating the degree to which offenders participate in society after 

release from correctional supervision. Indices of such participation 

would include a comparison between the 
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offender's aspired and actual employment status, maintenance of 

marital and family ties and the degree of participation in community 

institutions, of any other similar interests the offender wishes to 

pursue. 

The definition of these potential objectives of punishment, 

offender welfare, non-punitive crime control and reconciliation 

provides a structure from which policy makers may hold corrections 

accountable for anyone or combination of them. The decision of mat 

corrections will actually be held accountable for primarily rests upon 

value judgements that are made through the procedures developed for 

forming social policy within democratic societies. As such this 

document does not attempt to formulate policy, but rather attampts to 

outline the issues that should be considered in the weighing of 

various options available to correctional decision-makers. However, 

in outlining these issues various jUdgements have had to be made that 

might unintentionallY bias value decisions. In order to eliminate 

this factor as much as possible the bases of such decisions have been 

documented so that they might be subject to critical review. In this 

way, it is hoped that an objective and systematic outline of potential 

correctional objectives, while not necessarily produced within the 

doct.nnent, will be a final outcome from it. 

The assessment presented here indicated that, while criminal 

sanctions are imposed as punishment, correctional responsibility for 

the administration of that punishment is poorly defined and confounded 
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with the responsibility of providing for and protecting offenders' 

welfare. Previous attempts to define correctional reponsibility have 

inadequately acknowledged how the needs to punish and care for the 

offender are integrally involved with one another. If this dual 

responsibility of correctional administration is to be adequately 

defined, it will be necessary to specify the intended and unintended 

effects of sanctions. As part of this process it will also be 

necessary to define how the administration of the sanction must 

respond to inequalities that might exist within offender populations. 

Tb the extent that this difficult exercise might be effective, it will 

be possible to define correctional accountability within the direct 

structure and philosophy of a modern criminal justice system. 

The responsibility to punish and care for offenders follows 

directly from an analysis of the current conception of the role of 

criminal justice. However, it is difficult to consider a correctional 

system that is not also responsible for crime control, even mile 

recognizing that the extent of this responsibility is limited by the 

number of offenders who are actually convicted and sentenced. How 

this accountability is to be defined rests once again upon value 

judgements. It is generally accepted that corrections is responsible 

for ensuring offenders do not commit crimes while under sentence and 

that this responsibility will be exercised in a manner that does not 

aggravate an offender's propensity for further criminal activity. 

More difficult value judgements are involved in the consideration of 

whether corrections will be responsible for rehabilitation. 
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Traditional concerns regarding this objective are that the 

coerciveness of such programs infringe upon basic human rights and 

therefore conflict with the goal of offender's welfare. This concern 

appears warranted in the case of programs based upon a pathology model 

which combines containment and rehabilitative strategies. However, it 

can be arguen that after providing for the basic needs of offenders' 

motivational structures could be put into place that are no more 

coercive than normal social interactions. The degree and type of 

coercion warranted to meet rehabilitative aims involve complex 

ethical, legal, and behavioural science issues. The analysis that was 

undertaken here indicates that the present debate on rehabilitative 

effectiveness has not adequately considered all these issues. 

The value judgements of what corrections will be held accountable 

for are particularly difficult when one attempts to balance the 

complex objectives of punishment, offender welfare, crime control and 

reconciliation. One possible solution to this difficulty is the 

combination of these goals under one basic objective, such as 

reconciliation. Support for this can be found in the fact that the 

attainment of this objective would appear to require the satisfaction 

of each of the other three. The social system is not likely to accept 

an offender who appears to go unpunished for crimes or who is likely 

to repeat criminal activity after punishment. On the other hand, an 

offender will be unmotivated to participate in a social system which 

unjustly infringes upon his remaining rights. However, while 

reconciliation provides a conceptual structure that appears to 
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coordinate many of the progra~s to attain the other three objectives, 

it has not been put to a critical test. The experience of hew a 

noncritical adoption of rehabilitation resulted in conflict and 

confusion within the criminal justice system should demonstrate the 

difficulties inllerent in the easy acceptance of any new coordinating 

principle. On the other hand, principles such as reconciliation, or 

even rehabilitation, might be accepted as ultimate ideals that could 

direct policies and operational goals of a correctional system. The 

degree to which this or any other balancing of objectives might be 

feasible depends upon how effective programs to attain these 

objectives could be operationalized. 

An objective and systematic outline of potential correctional 

objectives not only outlines policy options, but also provides a 

structure for an analysis of how these various options might be 

attained and the basis on which correctional programs might be 

evaluated. Analyses of program possibilities and evaluation results 

will in their turn impinge upon the reality of various policy options 

available and, as such, form an integral part of social policy 

formulation. This is particularly evident when some combination of 

these objectives is considered and it is not known how the choice of 

one potential objective increases or decreases the latitude in 

choosing another. With these considerations in mind, a thesis on 

correctional accountability will require a detailed analysis of how 

corrections might realistically attain these objectives and how they 

might be effectively evaluated, once appropriate programs were put 

into place. 
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The interdependence of policy decisions and the need for 

information and knowledge pervades all the objectives that have been 

outlined. Given the nature of knowledge regarding the sentencing 

options available to modern jurisprudence, it is difficult to define 

how corrections is to respond to the dual responsibility of punishing 

and caring for the offender as required by the objective of punishment 

and offender welfare. If the total effect of such sanctions on I:::oth 

offenders and the public were understood, policy decisions may be made 

regarding whether they are intended or unintended. Similar 

information is required as to the social, psy~hological, and economic 

inequalities existing within offender populations, as well as the way 

corrections might be held accountable for responding to such 

inequalities. While research has influenced the development of 

programs to control crime in the past, confusion that has existed in 

the definition of correctional objectives has made interpretation of 

the results of such correctional research difficult. A re-analysis of 

this research within a more realistic outline of correctional 

objectives appears warranted. 

The history of corrections is ~~e story of society's search for 

appropriate and effective criminal sanctions. Analyses of behavioural 

science research within the structure of defined correctional 

objectives should have a positive i~npact upon this continuing 

pursuit. It is only after we clearly define what is expected from the 

administration of criminal sanctions, and then assess the degree to 

which these objectives are or are not being accomplished by present 

procedures, that realistic efforts will be made to develop new ways to 
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respond to offenders. The continuation of this search is necessary if 

we expect to respond to the need to punish within the constraints of 

modern concerns for justice and humaneness while cdapting to changing 

needs and values. 
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Research Division 
Ministry of the Solicitor General 

Can.crla. 
Principal Investigator: Hugh J ~ Haley 

'Ib improve the J;X>tential effectiveness of Correctional ~encies 
- by developing a logical outline by which corr&~tional 
effectiveness might be systematically assessed. 

- by analyzing existing correctional knowledge within this 
systematic outline 

- by extending this analysis to the development of 
strategies for program development, evaluation and 
research 

!base I 
Identification of objectives for which corrections might 
be held accountable. 

Statement of Criteria by which Correctional Effectiveness 
might be evaluated. 

Phase II -

Outline of programs by which corrections might 
economically, efficiently and effectively attain 
objectives 

Fhase III -
Development of evaluation strategies to aid management to 
assess the efficiency and effectiveness of existing 
col~ectional programs. 

Develop research strategies that will assist correctional 
management in the planning and implementation of new 
correctional programs. 

Phase IV-
Implementation of research strategies to improve 
behavioural science knowledge base relevant to the 
planning and implementation of correctional programs. 
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Purpose 

Rationale 

PHASE I 

Correctional Cbjectives: A Set of Canadian Options 

Identification of objectives for which corrections might be 
held accountable. 

CUrrent government policy dealing with economic 
accountability magnifies the need that correctional programs 
be examined as to their effectiveness and efficiency. The 
initial step in meeting this requirement is a clear 
enunciation of correctional objectives. In the past unclear 
and poorly defined objectives have made it difficult to 
develop independent and consistent measurable criteria for 
the purpose of evaluating correctional initiatives. 

The task of defining what corrections should be held 
accountable for has not been satisfactorily accomplished to 
date because: 

(a) Correctional objectives, as differentiated from broader 
criminal justice objectives, have not been clearly defined 

(b) The previous emphasis on reducing recidivism by 
rehabilitative programs as the primary correctional 
objective has de-emphasized the importance of research and 
policy directions by which corrections could respond to other 
legal, public and organizational demands. 

In order to organize correctional literature as 
non-arbi trarily as possible, a deductive approach was used, 
wi th the basic premise being that corrections is the 
administration of the Criminal sanction. Analysis of mat 
those government agencies which were responsible for the 
administration of the criminal sanction could be held 
accountable for was undertaken. This analysis defined four 
major objectives which were logically deduced from the 
responsibility of administering the criminal sanction. These 
objectives, their definition, underlying rationale and 
cri teria by which they might be evaluated, as well as 
preliminary policy and research implications, are outlined in 
the attached table. 
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II <FFENDER 
WELFARE 

1',1 

IEFINITICN 

;. 
I-

Enforcement of Prescribed restric
tions of liberty and/or other 
rights as defined by a legal sent
ence or other s~pporting legis
tion 

'ilie provl.sl.on f~r, and protection 
of, those liberties which are re
tained by offenders after convic
tion and sentencing through 
judicial proceedings 
- This might Lmply responsibility 

for: 
a) Rerroval of unintended negative 

effects of a criminal sanction, 
such as interruption of social 
maturation, disintegration of 
social ties, and threats to 
physical and psychological well
being, 

b) Rerroval of social, psychologir.al 
and economic inequalities found 
within off~nder populations. 

--~-~-----

If the punitiveness of the sentence is 
limited to legally defined restric
tions of liberty, then correctional 
accountability is strictly limited to 
the enforcement of these restrictions. 
However, the conditions under which 
the sentence is administered may 
require additional definition. 

If particular rights of citizenship 
are retained after sentencing, then 
the administration of the sentence 
must not restrict these rights 

Degree to which those liberties to be restricted by 
the sentence or supporting legislation are enforced 
( i • e., escapes from. custody, oon-canpliance with 
conditions of ~obation or parole). 

Degree to which recognized offenders' rights are 
infringed up::>n 

a) Degree to which unintended negative effects of 
the criminal sanction occur and/or are eliminated. 

b) Degree to which the needs of disadvantaged offenders 
are ITEt. 

A 
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II <FFmDER 
WELFARE 

The conditions under which sentences 
of imprisonment and probation are to 
be aJrninistered are not ooequately 
defined in either legislation or 
policy. 

Rights or liberties retained by 
offenders have not been ooequately 
defined. 

. : 
a) the intended and unintended 

effects of criminal sanctions are 
not clearly defined in legislation 
or p:>licy. 

j .' 
b) Oorrectionai

J 
responsibility to 

respond to inequalities among 
offender p:>pulations may need 
clarification. 

The effects on the offender of 
various sanctions are unclear and 
such effects must be empirically 
examined. 

a) The effects on the offender of 
sanctions are unclear and such 
effects must be empirically 
examined. 

b) Inequalities within offender 
populations have been inadequa
tely defined. D:!velopmental 
research may be required before 
programs to alleviate such 
inequalities would be feasible. 

.. 

rmICl\L lMPLICATICNS CF 
ffiOOOIR; VARIOOS CPl'IOOS 

.1 11 . 
'I 

Depending upon the extenbfto which liberties are 
restricted, the pursuit of puhishment might interfere 
with the achievement of other correctional objectives, 
especially offender welfare •. fbwever, the punitive 
administration of the sentence may be consistent with 
the requirement to achieve crime control through 1 

intimidation alone or as a means to motivate offenders 
to avoid future criminal behaviour by participating 
in rehabilitative programS. 

;. 

" The active pursuit of offender welfare may be con
sistent with the objective or crime control since 
rehabilitative and reintegrative pcograms may be 
rationalized as specific Welfare requirements. 
Additionally, offender welfare is one means to aid 
in the goal of reconciliation. fbwever, making 
Offender welfare a correctional pciority may interfere 
with the goals of both reConciliation and punishment 
by creating conditions that may be :p=rceived by the 
public as not meeting their desire to have offenders 
punished for crimes they have committed. 
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III CRIME aNl'IVL 

IV REXXNCI
LIATICN 

'I 

t . ~ 

Provision for the protection of 
society through the reduction in 
the probability' of criminal 
activity by convicted offenders 

- This might imply responsibility 
for: 

J/ 
a) Restrictiont.pf activities of 

convicted offenders in order to 
prevent fut~re offences during 
the length Qt the sentence 
(Containment,) • 

:r 
b) Provision ofrappropriate incen

tives and prOgrams to offenders 
in order to effect the necessary 
behaviour changes to reduce 
future criminal activity 
(Rehabilitat~on). 

c) Rem:>val of effects from the 
administration of the criminal 
sanction whi~h may increase an 
offender's probability of 
further criminal activity. 

Preparation of the offender andl 
or the community for restoration 
to offender of those rights and 
priviledges available to other 
citizens in a free society. 

-- -- - ~--~ 

If corrections is conceived as being 
part of the larger Criminal Justice 
System, Which is responsible for the 
protection of society through crime 
control, then the corrections a:mpon
ent of that system must share in this 
ultimate responsibility 

If the Criminal Justice System is 
viewed as an instrument of reducing 
conflict in society, then the correc
tional a:mponent of that system should 
develop conflict reducing strategies 
between the offender and society andl 
or specific victims of crime. 

Number of crimes committed by offenders after 
sentencing (i. e. offences cgainst criminal code). 

, I 

I 

,f 
a) Number of crimes ronrnitted by offenders While 

under correctional custody (escapes, non
compliance with conditions of ~obation or 
parole, offences cgain!:?t criminal code). 

b) Number of crimes ronrnitted by offenders after 
release from correctional custody (offences 
against the criminal ooae). 

.I 

c) Nurrber of crimes ronrnitted by offenders after 
sentencing, Which can be identified as resulting 
from administration of the sentence. 

I, 

Degree to Which the offender participates in the 
routine functioning of society after release from 
correctional custody (employment status, mad. tall 
family status, community participation). 

A 
I 
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<nISIDERATIcm 

" . ( . 
Several polICY optIons as to the 
definition of Crime Control 
and the progrfUTIS by which 
corrections may attain these goals 
have not been clearly conceptualized. 
Crime Control Responsibility and 
appropriate procedures to respond to 
that responsibility may be more 
clearly enunciated. 

a) Appropriate restrictions of 
offenders as well as the discre
tionary procedures to define and 
enforce such restrictions, may 
need re-e~amination. 

, 
b) 'Ihe acceptability of various 

strategies to change individual 
offender's propensity for criminal 
activity may need re-examination. 

'Ihe effectiveness of on-going 
crime control programs is contro
versial. Increased understanding 
of individual p3,tterns of criminal 
activity would clarify appropriate 
crime control strategies. 

a) Necessary and sufficient re
strictions needed to prev ~ a 
continuation of criminal d~ti
vity must be understood in order 
to define effective environment
al controls to meet incapaci
tation objectives. 

b) Criminal behaviour must be 
understood to define the effect
iveness of incentives and pro
gra~Tis in reducing criminal 
acti vi ty • D:velopnental 
research may then be required 
before rehabilitative strategies 
are feasible. 

, . 

- D:pending upon what crime control strategy is 
employed this objective may be inconsistent 
with or complement other correctional objectives 

. , 
~ i , , 

'\ I, 

a) May interfere with off~nd~~ welfare and rehab
ilitative objectives by placing limitations of 
movement and rocial p:lrticipation. However, 
these may be consistent with punishment goals. 

b) May limit the pursuit of punishment and contain
ment objectives, but can te supportive of 
offender welfare, rehabilitation and reconcil
iation objectives. 

't 

t\ 
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c) Correctional responsibility to 
eliminate 'criminogenic aspects 
from the aaministration of the 
criminal sanction may require 
the development of appropriate 
procedure? • 

! 

Correctional responsibility for 
reconciliation strategies may need 
clarification. 

c} Research is required to identify 
the existence and extent of 
criminogenic factors arising 
from the sentence. Development 
Research may then be required 
to remove such criminogenic 
factors. 

The proces~ of integration 
offenders into the society 
must be understood. Developmental 
research may be required before 
reconciliation programs are 
feasible. 

UGICAL IMPLICATIOOS (F 
rnocsm:; VARIOOS (PITcm 

c} May be inconsistent with pmishment and ron
tainment objectives, but oomplementary to 
offender welfare and reconciliation objectives. 

.' 

The pursuit of this objectiv~ h1ll require a 
balancing of each of the other correctional 
objectives. As such, reconciliation can be 
viewed as a coordinating ~inciple. 
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