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FOREWORD

With this report we continue our examinationyof the juvenile justice
system in New York. In a recent report on the secure custody facilities

Qf the State's Division for Youth, "Last Chance: ‘Juveniles Behind Bars,"

we found a system struégling to improve itself in order that it may improve
the. guality of the young lives assigned‘to 1t, thereby serving to secure
the lives and 1imbs of all of us. Much remains there to be done, but given
the chance, therekiS’thé promise of better things to come.

There is no such promisé}in the service on which we now reborf. This .
we deeply regret, fbrfprobation services are a critical part of the justice
systemn. . Tﬁeg are there to help the court render precise, indiVidua;ized Jus-

tice, they are there to play an important part‘in trying to .turn a young,

" misguided life around, to everyone's advantage.

It is the probation officer who stands at the entrance to the Family
Court, seeking when possible a course of help outside the Court for a‘young .
persoﬁ, or oéening the portals of the Couit when that is neceséary., Itvié
the probation officer who investigates the facts of the child's life in order
that the Court know befbre it acts.. And it is the probation-officer.ﬁho may
provide the proper word; the steady hand to thosé returned fo theé? families
and communities on‘con&itional release (;probation'). The probation.officer
hasipfééious opporfuhities not to be bluhdered,oi missed.

What facts we have fbund,invthis investigation,vwhat_we conclude, and

 what we recommend are all set forth in the following pages. bbviously:the

City must spend ourvdbllars for probation services more effectively. It be-

hooves the-City's administration to attend closely the management of proba-

tion services for children in New York.

citizens' Committee Members who ‘served on the Board-appointed Task Force

~ .gave freely of their time in overseeing and ibjpérticipating actively in the




céurse of the study and ig§thefdeliberations that followed. They were a
highly disciplined group under the able chairmanship of Mr. Hamilton Kean.
'Ms. Elizabeth T. Schack was the thorough, hard-working . Project Director.

’ Substantiai support also was given the project by Mrs.«Hermine Nessen, Staff
Associate for Juvenile Justice and Patrick J. O'Brien, a social worker who
was completing his professional training with us. A special word is due
Mrs. Eleanor Mannucci, a Member who gave unstintingly of her time’and of
her research skills.

‘Citizens' Committee warmly appreciates the contributions of the two.
Foundations that provided principal financial support for this“undertaking,
the Florence V. Burden Foundation and the Field Foundation. The Executive

iDirector of each Foundation responded generously to pleas for counsel. For
their help the Committee isgmqst grateful.  Of course, the responsibility
for the .conduct of tﬁe stﬁdy and for the contents of this report is fully the
burden of Citizens' Committee. for Children.
We earnestly hope our efforts will lead to better services to the Court(
to the tangled young lives in the toils of the law, and consequently then,

to all of us.

Y, ‘ [

Nancy Hovj

Be}nard,c. Fisher
bPresident

Executive Director

ﬁ:

- INTRODUCTION

“Lafefin 1980 Citizens' Committee for Children determined that it was es-
‘sential to take a close look at the delivery of probation services to children
brought before the Family Court in the City of New York. We were cognizant :
of the~procédures of the Family Court;‘wére completing a study of the New York
Stéfé,Division for Youth,‘the majwr;plaéement agency for deliﬁquent children,
and our:knowledge of voluntary‘Childf;are'agencies was thorough.

In the preceeding decade, however, there had been major changes in the ju-

venile statutes and changes in the Court's procedures and operatiohs. The ma-

jor st

P

Etﬁtory chahges, for the purposes of this study, were passage of the Ju-

N

venile Justice Reform Act of 1976 and the Juvenile Offender Law of 1978, The
1976 amendment to the Family Court Act required the Family Court to consider

the protection of the community as well as the needs of the child in ordering

- a disposition and provided for much longer periods of pldcement. The Juvenile

Offender Law provided for the initiéiion of many cases involving 14 and 15'yéar
oids (and ‘in some caSes 13 year élds) in adult cr;minal courts.*

Both laws were éassed by the Legislature amid charges that children with
"records a mile long' wefe‘repeatedly sent back intc the community by probation
Intake or .placed on probation’ Supervision where 'fhey‘réceived no-Supervision,
services or control.'#*

These laws combined with fundamental chénges,in the administratidn and or-

ganization of probatiQn services,‘budgetéry cut’ backs and the transfer of cer-

‘tain responsibilities to other units of government raised some basic qhestions

about probation. - ; . S S T -

?\\"

* The statutes are Chapter 878, L. of 1976; Chapter 481, L. of 1978. ' 3
et huied : LPp e B 2 , SO A0 e, B O ‘ %

*k See'generally, legislative memorandavand"redords of public hearings, 1975 -
- 1978. S : ' ’ ‘ .

)
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What have these changes meant to the quality and quantity of services
aveilable to children and families? wé refer here to the management and organ-
ization of service delivery by probation. 7 |

What has been the effect of budget cuts - begun in 1975 - on probation
services to-and for children and‘on the effective functioning of the Family
Court? Here we recognize that the probation service ~ in its own offices in
the courthouses, in the courtrooms and in the field, before and“after fact-
finding - is one of the most important of‘the‘Courtfs auxiliary arms.

What has the increasingly adversarial nature of proceedings regarding de~
linquents and PINS meant for services to children? This is reported to have
'devastated' the morale of probation officers. Has it also meant that whiie
children are receiving more’procedural due process, they are receiving less‘
substantive justice? Are they getting out of the system and back into
. limbo?

How valid are the many complaints‘received by €CC from judges, attorneys
and representatives of public and private child care agencies as to: deleys
caused by missing or incomplete reports; inappropriate screening of alleged
delinquent and PINS* children into andiout of the Court; inadequate reports on
the”part of individualvprobation officers to understand the law/or how to COn-
port themselves in the Court; and on and on. ‘

'These are but a few of the most important questions we hed late in‘1980.

Behind these questions were three firm convictions:

* PINS is the acronym for "person in need of supervision," or status offender.

A PINS child is one before the 16th birthday who is habitually truant, in-
corigple, 'ungovernable, habitually disobedient and beyond control of parent
or other legal authority, or uses a small ‘amount -of marijuana.

=

»
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o The Depertment of Probation is presently the major public
- _agency for the éelivery‘of services to children before the

Family Court.

o ‘The‘Department.of Probation preSently provides the major
alternative to the placement of‘children<sway from their

families and communities.

o It is essential that the Department of Probation provide
the highest quality of services possible in the quantity

o required. There should be no "throwaway" children.

Armed with our convictions and naggedvby our Questions, a study outline

. was prepared and funds were received from the Field and Burden Foundations to

underwrite such a study. A task force of 34 professional and‘lay persons, mem-

‘bers of CCC and others who gave their assistance, was organized.

‘Altogether the Task Force memhers'and staff interviewed a total of 62 pro-

bation officers assigned to Family Court Services and observed their interactions

with children and families in the several probation settings: Intake screening

[

Investigations~and community Supervision. In addition, thekperformance“of pro-

bation officers at work in the court,rooms was observed at two  separate time

periods. Visits were made to eight community based probation prOJects where 16

more. POs were interviewed and again observed at work
51 children to determine their impression of the Juvenile Justice system.

| Finally there have been meetings with Judges, defense and prosecuting at-
torneys, representatives of the New York‘State Division,for Youth 'and the vol-

7

untary chiid cgredégencies,'the head of the Court's Mental Health Seryices‘and

9

Intérviews were held w1th

=
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the City off1c1als responslble for establlshin

g a computerized information sys-

tem in the Department. ' The operation of this system was also observed at sev-

eral points. (See Chapter VI)

LR,
el

Important 1nformat10n about the Department of Probation has been carefully

'\\

studled It was secured under the prov151ons of the State 8 Frecdom ‘of Infor-

mation Law. A comparison has been made of New York State laws, policies and

procedures and those recommended by a number of national organizations as stan-

dards for juvenile probatlon. Reports 1ssued by the New York City Comptroller,

the State Legislative Commlss1on on Expenditure ReV1ew and a special joint com=
m1ttee of the State Division for Youth and the State D1v1sion of Probatlon have

been rev1ewed along with a host of publications and reports about probatlon gen-

erally.

We regret that we have not had‘the cooperation of the Department of Pro-

. bation, its Commi581oner and the Deputy Co&m1ss1oner for Famlly Court Services.

the line POs on duty in the Queens and Brooklyn courthouses,

AN
The Comm1531oner agreed to our study well\in advance of its .start, urging

n

that Citizens' Committee members

use a 'hands—on approach by 51tt1ng w1th POs
as they went about their work so that we would understand their problems. He
also urged us to vi31t eight community based programs and agreed to our readlng
300 probation folders. ‘ : “ -

We 1nterv1ewed the Branch Chiefs in the four large boroughs, almost aﬂl of

and scme of those

in the’Manhattan courthouse. The interv1ews were discontinued because there =

. was such a sameness in the responses of the POs to our questions about thelr pro—’

* See'bibliography » - "

o

¥

§

%

.

ing”ldtter identified

P i

blems;_needs'and praztices.

P

staffing from borough to”borough had?become‘quite clear.

In addition, the disparit?’s’ in operations and
All of the community

based prOJects were v131ted and interviews were held .with the POs stationed.
\\
Court Llaison Officers,*stationed in the courtrooms, were observed and

intervieWed in all four large boroughs.f

there.

Slxty—fnve case folders were read.

In November, 1981, we forwarded to the _Deputy Comm1s31oner for Family Court
Services a copy of a short report that we;had submitted to our supporting foun-
dations Onpthe progress of the work to that‘date%; The report and an accompany-
for further inquiry:

(1). the methods used to measure

case,loads (see page 61), (2) the decision making process that led to the re-

~moval of Court Liaison Officers from the,ﬂ’urt rooms (see page48)and (3) the

T PR K S S b
v B

use. of Police Department YD .I- cards at Probatlon Intake (see page 33).

In m1d-December the\gomm1531oner w1thdrew his support for the study and

z
r\/

instructed his staff to -cgase any cooperation with Citlzens' Committee.

* N /" »

that CCC had broken its word and "published" a report ‘eritical of his Department

He held

)

He persisted -in this asseril“'

g

w1thout prov1d1ng him. an opgortunlty to respond

tion despite our assurances that the interim report was plepared os ly for the
! <

foundations funding the study and for CCC Task Force members.
) Desplte this action by the Commissioner we are confldent that our study,

findings and recommendations are valid, They stand on the SOlld ground of ex-~
tensive fleld work, careful scudy of written material, lengthy discussions with”~

professionals long associated- w1th the Family Lourt,»the Department of Probation

“and other serv1ces to chlldren as well Eswout discu531ons that led to the fer~

@

mulation of recommendations. :

The material that follows is div1ded into seven parts. Chapter I a brlef

historypr the development of probation, with an emphasis on the changes that -ko

i : X : - . : ) ) Hr. 7
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have occurred in this second half of the 20th Century, resulting in the present

New York'City Department of Probation; Chapter II, the New York City Department

of Probation, 1982; Chapters III - V, discussions of the way in which the De-.

e

< \

partment prov1des the three traditional functions of a probation service - In-

take screening,vInvestigations and Supervision. The latter are supplemented

Witb Vignettes from lives of children as depicted in some of the probation folders

to which: CCC had access.

Chapter VI contains a review of the issues surrounding the. confidentiality

of sensitive reports concerning children and familles in trouble and\the contro-

versies generated by a mixture of 'law and order' concerns and by technological

developments. Chapter VII provides our findings, recommendations and support-
ing discussion as well as comparisons of New York City procedures, our recom-
mendations and those of the several standard-setting groups.

Appendices provide the reader with the comments ofvsome of the 51 children
who talked to us about the1rJourney’through - ‘and some times sojourn in o the
Juvenile Justice system; statistics and excerpts from statutes and reports that

are relevant to the subject matter of this report.

¢
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pronged service:

~1-

"What’s the use of being in a hurry to
punish the girl when kindness may save
her?" '

John Augustus
First Probation Officer#*

Chapter I FROM ONE MAN TO MANY. WHITHER NOW?

PROBATION;
Throuéhout the country, juvenile orobation is for the most part a three
Intake’that screehs some children into and others out of the
Juvenile Justice process, Investigations that prov1de the Judges with basic
information on which to base a diSpOSitional order, and Superv131on for those
children deemed able to remain in their own homes and communities. "The aim
is‘to rehabilitate, not punish. This is the stated’uurposeuof the Department
of Probation (DOP) in New’York City as it serves the Family Court and the Court's
clients. | | |

4;Throughout the country, juvenile probation (and adult probation,'as well)
The services stand accused of failing to prevent crime, of

is in trouble.

failing to rehabilitate, of'failing to provide needed services. This is true

. of the City's DOP - it is accused of multiple‘deficiencies'and'is in trouble.**

% - This and- succeeding quotations from or about John Augustus are. taken from
John ‘Augustus, First Probation Officer, National Probation .Association, New
York, New York, 1939, as is the information about his activities.

*% State DiviSion of Probation Programs, Program Audit, June 1982 Legislative
Committee on Expenditure Review, The Legislature, Albany, New York HereinA
after, LCER. : -

b bt S LT o 5 At e o M o b




, what’ére’the ;oots of)%his notion'thqt children (and adults) can be turned
from érrant ways, rehabilitated and returnea to society? Some scholars trace
it back to Eﬁglish common law and the practices of par&bn,and judicial reprieve.
Most Americans, however, cite John Augustus, a Boston maker of shoes during
the 1840s and 1850s, as the "father of probation."

John Augustus went into the courts of Bostoh where, with the consent of
the judge and often over the objections of court officers, he bailed out bris—
oners - men, women, children - found them places to stay, wbrk and otherwise
assisted them. He became a familiar figure in Bostén as he drove his buggy
aboﬁt the city, visiting his many charges on a fégulaf basis. It is fepqrted’
that in one year he made no fewer than,"l,SOO calls and received more than
thié number at my house." | _

Of:the more than 2,000 people he '"bailed", Oély ld ;bséondérs (reéidivists

in today's parlance)’were reported. The remainder had their cases dismissed

and the bail was returned, following the probationary period. Sheldon Glueck*

has written of this man" "It is not hard to picture him as a sort of dynamic

synthesis of Paul Revere, John Howard and Florence Nightingale, as he rode

L]

back and forth in his "chaise,' animated by an unquenchablé thirst for justice

tempered with kindness and understanding,"

and that Augﬁstus écted on his be-
lief that "The object of law is to refdrm‘criminals,;and gé éreventkcriﬁe and
not to pgyish maliciously, or from érspirit of revenge.'"

In the wake of'thn AUgustus'CAﬁe,éhildren’s éidiénd prisoq aid societies,
maqned almbst entire1y By'volunteefs éven as thﬁ Augustus had, himgelf;,been‘

- * Late Professor of Criminology, Harvard Law School, Cambtidge;fﬁaés.

et

ey -

a volunteer. The aim was reform - particularly to remove children from adult
pffSth'and‘fr0m the'almshouseS; Some offending children remained at home,‘
with litfle supervision or care; others wentlto new'typeé of institutions known
as 'houses of refuge' or ’reform schools. ' The institutions, although limited
to childfen, bore a strong resemblance to édult prisons in their restrictiveness
and sometimes outright ertaliﬁy.

The animusiagaiHSt these schools soon became strong in some quarters. On
the one hand, pﬁilanthropic groups and some state agencies began to seek ﬁays
to ‘reform delinquents without incarcerating them. On the other, a number of

state courts began to vacate the "sentences of children to those schools.

“'They commented on due process rights of children almost a hundred years before

In Re Gault in which the U.S. Supreme Court first enunciated those rights for

children as protected‘by the United>Stateé'Constitution*. In 1870 the Illinois

Supreme Court reversed the sentence of a young boy to a reform school on the

‘grounds that he‘héd not committed a crime and had been imprisoned without due

pfocess'of law.*%* In 1895, the New Hampshire Sﬁpreme Court, in-a similar case,
'queriEdFk "If the orderkcom@itting'a minor to the school is not a sentence but
the substitute forja'seﬁtence.;..;whaf is‘a‘substitute‘for a sentence but a
sénﬁence.iﬁ‘and‘of itself?"*** |

These two somewhat diSparate thrusts were among the major reasons for the

establishment of the first juvenileiéourt*in“Chicago-in 1899.  The court was

% In Re Gault 387 U.S. 1 (1967) 87 S. Ct. 1428, 18L. Ed. 2d 527

’*# The People v. Turner, 55 Illinois 280 (1870)

stk State v. Ray, 63 New Hampshire 405 (1886)

peo
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to be civil in nature, thus eliminating.the need for some due process pro-
cedures; it was to look to the best interest of each child and avoid unneces-
sary incarceration. This first juvenile'court, authorized to appoint "'one
or more persons of good character to serve,as'probation officers,”" has been
referred to as an admixture of New York's special procedures for the trial of
juveniles and Massachusetts' advanced system of probation.

The novement,toward juvenile courts spread rapidly to other states. With
it came the development of probation to provide a variety of services to the
children and their.families. New York's first children's court was established
in 1922, although as noted above special procedures and laws for juveniles had
been enacted late in the 1800s. New York City's children's court was established
in 1924. The State's first probation law was enacted in 1901.

Probation has always been 'in trouble,; it seems..  As one,noted‘commentator
has written, "practice must be compared with promise" and‘fthe,gap‘was simply
enormous."” This writer cites one investigation after anothery} by legislators,
social workers, district attorneys, grand juries in state after state - all
with "a similar verdict: probation was implemented in a most superficial,
routine ‘and careless fashion, as a 'more or less hit-or-miss affair,' a 'blun-
dering ahead.'"* He presents a scathing indictment of the lack of training
and qualifications, inadequate salaries and impossibly high case loads.

These same indictments. are heard today about probation across the country
and about New York Cityls Department of Probation. As to the last,’witness

the recentcreports‘from the City's Comptroller, the State Legislative Committee

* Conscience and Convenience, Rothman, Dav1d Little, Brown and Co. Boston,
1980, Chapter 3.
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on Expenditure Review (LCER) and the comments of the Department's commissioner
in response to these criticisms.
It has been observed that the failure to adequately staff services in the

juvenile courts is an indication of the value that society assigns to poor

people as well as discriminatory justice. Throughout the country, the recip-

ients of juvenile justice are poor children and for the greatest part they are
disprOportionatelybfrom whatever ninority exists within the particular court's
jurisdiction.*

In any event; by the second half of the Twentieth Century two trends were
noticeable in attitudes toward the juvenile court and its auxiliary services
of which probation remained the most important. First, proceedings in juvenile
courts were becoming more and more adversarial in nature.

Civil libertarians questioned whether the system functioned adequately |

and in the best interest of children. Lawyers for respondent children began

to appear in the court, first in New York City in 1960 as part of a special

program for 1ndigent chlldren sponsored by Citizens Committee for Children

-~ and the Association of the Bar of the City of New York. This representatlon

was mandated by the New York State Family Court Act in 1962 The process be- -

gun then culminated in the landmark United States Supreme Court decision, In

»thc Matter of Gault, (387 U.S. 1 (1967) 87 S. Ct. 1428 18L Ed. 24 527). This

decision mandated many of the procedural due process rights for children that

had long existed for adults.
Second, during the period from 1950 through the end of: the 70's, doubts

as tc’ the effectiveness of the juvenile court and probation in the rehabilita—

~* Doing Good, The Limits of Benevolence; Willard Gaylin, Ira Glasser; Steven

Marcus and David Rothman, Pantheon Books, New York, 1978.
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tion of deviant children or intervention with neglectful or abusive parents

grew apace. In New York State a series of administrative and statutory changes

have seriously restricted or removedtauthority and responsibilities that had
been regarded as an essential part of the traditional role of probation. By

the end of the 1970s probation was under concerted attack;

o from legislators and from the media, who characterized
probation officers as muddle-headed, lazy, incompetent;

o from judges who ‘believed they could not rely on’ proba-
tion officers to follow instructions for the supervi-
sion of probationers or to secure appropriate services
for them; to. conduct expert investigations and submit
reasoned recommendations.
The Family Court and its'auxiliary services - primarily probation and to
a lesser extent, mental health clinics - were receiving much more attention in
the 1970s than ever before* This attention, however, was not translated into
the provision of more resources. Those who castigated the Court and its c¢lients
did not hear it supporters' claims: that the Court had never had the tools to
do the job; that the Court and its Probation Service was -being discriminated
‘against because it was the Court of the poor, mostly Black and Hlspanlc persons,
and because it d1d not have 31gn1f1cant patronar ,to disPense.

As we move further into the 19803, it is 1mportant to delineate what is

left of this experiment and to determine where we should go in the best interest

See, generally, legislative memoranda and records of public hearings on the
Child Neglect and Abuse Act of 1973 (Chapter 276, L. of 1973) and the Juve-
nile Justice Reform Act (Chapter 878, L. of 1976). Additionally, see prac-

. tice commentaries, Family Court Act, Articles 7 and 10. (Herinafter, F.C.A.)
These were sweeping attacks. As will be seen, CCC members found the POs a
mix - some very good, others indifferent to their clients.

PR

of children, families and the social fabric of New York City. To do this, we

vneed to review where we have been, the changes that have been made the reason

for and results of those changes; and determine where we should go. We need

to look at the problems here and in other large cities with a diverse popula—
t10n and w1de economic and social dislocatlons. In sum, we need to know (1)
what are the essential probatlon services that a court must have in order to
adhinister justice for children and families; (2) if the services are,available,
who is .providing them,,how well and at what costs, and (3) how the situation

can be improved.

Twen;y years of change

New York's Famlly Court was establlshed in 1962 as an amalgam of jurisdic-
tions from several separate courts. ‘The probatlon services of those separate
courts were consolidated, assigned to and controlled by the judges of the new
court. |

In 1965, however, Famlly Court probatlon services were merged with those
of the lower cr1m1na1 court in New York City with little statutory recognltion
of the dlfferent purposes of the two courts and the d1fferent needs of thelr'
clients. Administrative control of the services was vested in hlgher courts‘
that also approved budget submiss1ons for the new Offlce of Probatlon.

Nine years later another merger occurred of the probation services avallf
able to the 1nfer10r courts (Famlly and Criminal Courts) with those that were

hen controlled by the highest trlal court (the State Supreme Court) Complet-

‘1ng the separatlon from the. Courts, admlnistratlve control was vested.ln the

'kExecutive Branch:of government'through mayoral appointment of the Commissioner

of the New York City Department Of'Probation~and,the,initial'formulation of its

budget.
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‘During this period of structural changes in the administrative and bud-
getary control of the probation services in New York City, other changes were

occurring:

1. The Office of Probation was charged, in 1968, with the operation of
~juvenile detention services, a customary responsibility for probation depart-
ments in many jurisdictions.* Its responsibilities were thereby increased
somewhat for a short perlod However, in 1971, responsibility for detention

was shifted to the City's Human Resources Admlnlstratlon/Department of Social
Services. : : :

2. 'In 1970 Family Court judges were required by a higher court rule to
place children, removed from parents and relatives because of neglect or abuse,
with the Commissioner of Social Services, rather than directly with an agency.
A major responsibility for probation officers, that of locating appropriate
living situations for these children, was thus removed.

3. Following in this line, in' 1973 stat: legislation: removed from proba-
tion the responsibility for the investigation of alleged neglect ‘and abuse
cases and the supervision of adjudicated adults in those cases. The responsi-
bility was vested in the Department of Social Services. :

4. The authority of the probation services to "adjust" certain cases
(that is, divert them from the judicial process) was eliminated in abuse and
neglect cases in 1973 and sharply curtailed in some delinquency cases in 1976
by state laws. (See Appendix B for listing of allegations). It was sharply

curtailed in other delinquency and PINS. cases by Court rules, promulgated in
1976.% *

5. The authority of probation staff, with or without judicial approval,
to seek advice from mental health professionals has see-sawed throughout this

period as has its relatlonshlp with the mental health services avallable to the
Court .

Operation of detentlon facilities was transferred to the Department of Social
SerV1ces in 1971“ nd in 1979, to a new Department of Juvenlle Justice.

%% The Court rules were deemed by some to evince the Judges distrust of proba—
" tion intake by pres¢ribing a long list of issues that must be:considered.in

the adjustment process and prohibltlng dlscussion of other issues. ‘See Ap-
pendix C. : : : »

o LR EAT S
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6. The authority of the Family Court to make direct placements of adju-

 dicated delinquent and PINS children with private agencies was eliminated in’

1976. The Court is required te order placements with the Commissicner of
Social Services or the Division for Youth and may stipulate that the child be
transferred to a particular voluntary agency. Thus, as in the instance of
neglected and abused children, another major responsibility of probation of-
ficers ~ that of seeking the most appropriate placement for a delinquent or
PINS child -~ was removed or no longer mandatory.¥

7. The Juvenile Rights Division of the Legal Aid Society established a
Juvenile Service Unit. This unit of trained social workers, all MSWs, has as-
sisted the attorneys with skilled assessments of the children's needs and strong
advocacy in securing services. It is said that the advent of this new unit af-
fected the morale of the probation officers who felt 'out classed' by better

trained workers and increased the adversarial relationships between the JRD and
probation officers.

8. The City Department of Juvenile Justice was established in 1979. It
was specifically charged by statute with operating detention services. At the
time the new department was created, consideration was given to other respon-
sibilities that were traditional probation activities; i.e., 'after care'**
in non-adjudicated cases. and the securing of appropriate placement. The new
Department operated a special placement service with the cooperatien of the
Department of Probation, the City's Special Services for Children and the
State Division for Youth for a year.  The service was abandoned as a result

of 1982 budget cuts.

9. Passage of the Juvenile Justice Reform Act in. 1976 required the Family
Court to consider the protection of the community on an equal basis with the
needs of a child found to have committed a serious v1olent act.*** While a

Probation is not prohibited from seeking appropriate placement in a volun-
tary agency. However, it is said that whether this is done depends on the
particular judge and the probation officer assigned to the case.  Similar
confusion surrounds efforts to place a child with the open facilities of the
Division of Youth. (See below, Chapter IV)

*% The after care would have been provided for children who had been in deten-

' tion and subsequently been discharged by the Court without adjudication.
Such cases are believed to be similar to (and therefore legally susceptible
‘to ‘the same treatment) cases ‘that' are adjusted at Intake.- This service
never got underway. : C

Ckkk F.C.A. Sec. 753.a

SRS
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mandate to the Court, the legislation had changed,the,responsibility of proba-~
tion officers who investigate on behalf of and recommend to the Court since
they must make a recommendation that takes into consideration both issues.

10, In 1978 legislation required certain juvenile cases to originate in
the criminal courts. Probation officers assigned to the Family Court have
handled the investigations and recommendations for the criminal courts. It

is said that they prepare for the criminal courts the same type of reports
that are prepared for the Family Court,

‘ 11, The budget for probation services, at one time paid roughly 50% of
approved expenditures by the City and 50% by the State, has see-sawed up and
down during the last 20 years while the case load has increased. In 1981,

state aid hit a low of 41.5%. At present (1981 - 1982) the State's contribu-
tion has risen to approximately 46.57.

12. Finally, the DOP was one of the most drastically cut agencies when
the City's fiscal crisis began in 1975. 1Its staff has dropped 36% through a
combination of firings and leaving vacancies unfilled. The number of POs fell
from 638 in 1974 to 484 4in 198lL.,% When additional POs were hired in 1982,
not one was assigned to the Family Court services.*¥*

-

While these'changes that directly .and obvibuély'affected tHe manner in
which probation services were provided and the relationship betweeh judgeé,‘
probatibn officérs and clients ~ other more subﬁle changeé‘were occurring.
'Prevention, diversion and advocacy' came to the foreffont. Grants from fouﬁ—’
dations and from federal agencies, primarily the Department of Healthkand Human
Services and fhe Law. Enforeement Assistanée Administration, as wellkas some

grants from&the State Department of Social Services and the State Division for
\ N

i Y .

Youth, were given to a wide variety of voluntary agencies and organizations.

Some of these projects overlapped or duplicated the work of probation, while

othérs supplemented probation services or filled gaps that had resulted from

* LCER, supra, p.b

** Statement of the Deputy Commissioner for Family Court Services, 'DOP.

e i S

statutes, court rules, and budget cut backs. They are said to havé,affected
both probation morale and budgets. Most of the grants have ‘drie&'up' while
those that remain appear tokgo‘mostly to agencies other than probation.

With this as a very brief background of the concept and development of

probation services - with their multiple 'promises, problems and pitfalls' -

let us turn to the way CCC monitors found the Department of Probation to be

structured and functioning in and for the New York City Family Court during

1981 - 1682.

(o
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Chapter II THE NEW YORK CITY DEPARTMENT OF PROBATION, 1982

The City DOP operates under the statutes, rules and regulations of New

York State. DOP was established in 1974, a few years after the establishment

of the State Division of Probation as a part of the State's Executive Branch.

The rules and regulations were'promulgated’in 1975 an? have been revised from

time to time as changes in the law made it necessary.

The State Division is‘authorized'to enforce probation and Family Court

law, regulate local departments' administrative methods and procedures, admin--

ister state aid reimbursement to local departments? investigate any local de-
partment:or probatiOn officer, and provide education, training orkinfonmation
designed’to increase the number of.quaiified probation personnel and improve
'the caliber of the service across the state. When the State Division was es-

tablished it was claimed that a strong Division in the Executive Office would

\

be able to stimulate effective 1ocal services. At the time the Judicial Con—n

[x8]

ference (now the ‘Office of Court Administration) objected to this separation

_of what is "in reality an arm of the céurts" from the court system.*

W G

~ 5 . , o : : o DR
- * LCER, supra, p. 6 S R N o
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g a, court house in each of the five_boroughs that compriSe the City.k Space has

- -13-

The promise of improved)services in New lorkiCity has been another promise
unfulfilled. The State Division-has exercised 1ts responsibilities in relau,
‘ tion to the'City DOP in the most petfunctory manner -and has done little to
assist or improve the Department's perfofmance for‘many years.*

-State reimbursement for approved expendituresiwas fixed forvthe 1981 - 82
budget at 46.57 However, state approved expenditures exclude capital expen-
ditures,‘debt services, rental of office space and fringe benefits. In the
City's 1980 - 81 budget, state reimbursement (then pegged at 41 5/) amounted
to only $6 282 974 out of a total budget of $21,188, 777 - The City s 1982 - 83
budget provides approximately§$23,million for the Department.

' The City Department is headed by a Commissioner, appointedkby and serving
at the‘pleasure of the Mayor. He is assisted byffive deputy commissioners,k

: e T e Ce R ‘ oi
seven assistant commissioners, -a general counsel and c¢cther top level personnel

A g N T E N R
most of whom function out of the main office in Manhattan.** Altogether, this ‘ :
top cadre must oversee probation services fo three districts of the State

‘§upreme‘Court (the State's highest trial court), the Criminal Court and the |

Family Courty at a total of 23 separate locations.
o 7o ~ ‘
Family Court services are under the supervision of a~deputy commissiontr://

S
~

and assistant commissioner. The Family Court although a citywide courtvfb

o

' Statement from‘a former‘highilevel probation“administrator ‘ The CCC study LN L
" group noted that the City DOP has promulgated. much mobe extensive rules and » : .
regulations than/has the State Division. , A : i

[ E ; e

- %% This seems an usually high number of top level positions for what is essen- - oo

tially a rathet small City Department. v f“" k o
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been allocated to Probation in each of the court houses and there virtually
all the servicés are provided under the direction of a branch chief in each

borough.

o

CCC monitors noted that the space allocated to Probation ranges from'many
attractively furnished but otherwise unoccupied rooms (thanks to personnel cut-
backs) in two new court houses to dingy, poorly furnished rooms in the older

buildings-. The Tooms were decorated, apparently, according to the desires of

individual POs. We\saw, for example, one office filled with dozens upon dozens

of cat figurinks; another barren of any decoration, not even a calendar; a third,

bright with posters that would attract a child's attention.

Qualifications, Salaries, Promotion, Training

Probation officers are appointed from a pool of qualified civil servicek
candidates. Each officer must be at least 21 years of age at the time of ap-

pointment and possess one or more of the following mirfimum requirements:
: | ; ; o LR : S

a. Master of Social Work degree with a major in casework
or community organization; or

b. Bachelor of Social Work degree (with one year field
‘placement) and one year of full time paid experience
in the areas of case work and/or‘counseling' or

c. A baccalaureate degree including or supplemented by 24
cradits in psychology, social work or sociology and two
years of paid experience; or

d. A satlsfactory equlvalent combination of education and
experlence.*

. New York City Department of Personnel Recruitment “and Appllcatlons Division,'

49 Thomas Street, New York, N.Y. 10013
' ‘ ’ ‘ ol -

Oy

N
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'In October, 1979 the starting salary for a probation officer was set at
$14,843. By 1981, the range for a New York City PO was from $17,312 to $22,300
annually.  This contrasts with a possible top salary of $35,000 for a federal
probation officer and approximately $25,000 for state parole officers. Federal

POs and state parole officers must have similar qualifications and'perform
similar functions.¥ ) o

. The relatively low starting saldry, the rare opportunities for promotion
that limit monitary increase to annual increments, and the’disparity of salaries
'betneen similar agencies has resulted in a staff with a disproportionate number
of older officers. It hes been said that the older ones stay on to collect
their pensions and younger candidates go on to greener fields.** As stated
by a former head of the probation imion, '"We have become a training ground for
other departments. The oniy people who remain aré those too old to apply for
other jobs;*** |

How scarce that opportunity for careet advancement ie can be seen in the
number of»probation offiCers authorized for the City Department in recent years.
In 1970, the combined courts had a total of 2,123 budgeted clerical and nrofes—
sional probation staffs. By the end of 1974, the figure stood at 1,454. By
1981, bthe‘figure stood at 1,014. ‘In 1974 DOP had 638 budgeted POs;' by 1981,

there were 484, %%%%

Information provided by‘the United Probation Officers Association.'

*#' Organization Report on New York City Department of Probation, Economic De-
‘ve10pment Council Probation Task Force, New York N. Y 1977

»?** Arnold Billig, former president of the United Probation Of ficers Association,

, as quoted in the New York Times, August 3, 1981 Mr. Billig made the same
statement to CCC interviewers. ~ ’

*%%*LCER .and information provided by the Department of Probation.
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The LCER audit indicates that case bearing staff in the Family Court pro-
bation services had decreased, %etween 1978 and‘1980, by 17% in Intake, 127 in
Investigations and 13% in Supervision. During the same period, the audit found
an increased case load of 17% for Intake POs and 6% for Investigation POs but a
decrease of &9% for Supervision POs.

Theeebfigures become even more stark for Family Court services when one

learns that there has been only one promotion within the services since 1974

~and that has to promote an acting branch chief to full chief.* As noted earlier,ﬂb

- when the City added 88 new POs to the ranks in July, 1982 not a single one was
allocated to the Family Court Services.**

The Department rates;rather well in meeting Equal Employment Opportunity
standards as to women and Blacks: 47.1% (32) officials and -administrators are.
women as are 262 of the professional linekofficer staff; 17 Blacks (257%) hold
official or'administrative offices and 179 (29.3%) are professionalﬁstaff.
However, thére is only one Hispanic administrator and there are only @5 (4.1%)
Hispanic professionals. For the entireyDepartment'Staff, Qut‘of 1,d14 - 579

(57.1%) are women; 394 (38.9%) are.Blacks\gnd 59 (5.8%) are Hispanic.***

% Other promotions have occurred through transfers to and from the adult courts
~and the Family Court. The point is that experienced Family Court POs have
not been able to rise within the Family Court Services.

*% Statement of the Deputy Commissioner for Family Court Services.

***These figures are taken.from the Department's 1981 Equal Employment Oppor-
tunity report. The term "official" refers to the top personnel of the De-
partment;'"administrative offices," to those POs who hold offices such as

- branch chief; "professionals," to the case bearing staff. DOP was either
unwilling or unable to provide CCC with a breakdown of these figures so

_ that a determination could be made as to. the staff assigned to the Family
Court. . . .
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Finally, we turn to the training of the few new POs that are hired and

to the up~date-training for those on the job. State law authorizes New York

City's commissioner to grant schol;rships and leaves of absence to pursue grad-
uate»education. It shquld be noted that Stete regulations and starutes require
training at the time of hiring and on a regular periodic basis thereafter.* |
CCC was informed that such scholarships have not been authcrized since 1974
because the City has failed to appropriate funds for the purpose. City POs
have not been permitted to attend those courses that have been provided by the
State. |

{en CCC monitors visited the probation officers in their offices in the
Family Court buildings during the summer of 1981 one of the most consistent
grievances we heard from line POs - whether they were stationed in Intake, In-

vestigations or Supervision - was the lack of training. The table of organiza-

tion lists two person as being in charge of training at the main office. None

k of the POs to whom we talked knew of their existence. We were repeatedly told

"There is no such thing as training." '"We can't even take time off to go to

a conference where we might learn something." 'We are lucky if we learn when

there are changes in the law.'*%

AN
*  Part 346 of the Rules and Regulations of the “State Division of Probation re-
“quires a'minimum of 70 hours of training in the fundamentals of probation
practice within the first six months of employment. A minimum of 35 hours
in an advanced course in probation practices is requlred annually thereafter.

© %% We 'learned that the DOP did establish a train1ng pro Gzram for the 88 new POs

hired under the 1982 -83 budget. We understand that this program is in no
way geared to the needs of a Family Court Service but ‘havé not been able to

determine that because of the Commissioner's refusal to cooperate with us. =

These new officers will only go to the Family Court if they replace others
who retire or move on to adult courts.




-1&

In summary, iﬁ would‘seem that both the diminution in staff and the lack
of training is stark and real.  Whi1e the number of probétioﬁ officers avail-
able for the total City is:woefully inadequate, it‘wouldvappear that métters.aie
even worse for the Family Court. Before turning to the services that are de-
livered and how'theyAare delivered, let us look’at who the children, subject

of our present concern, are. ‘They fall into four categories:

PINS:
A PINS child (person in need of supervision) is a child less than 16 years

of age who is habitually truant, incorrigible, ungovernable, habitﬁally disobe~

dient and beyond lawful control of parent or other legal authority, or_ﬁées a
small amount of marijuana.

A.ju?enile delinquent is a child, who, between the 7th and 16th birthdays,

commits an act that is a crime when committed by an adult. By statute these
children are divided into three subcategories and are treated differently by

the Court and by Probation. The subcategories are:

1. Removed Juvenile Offenders: (RJOs) These are children
between the 13th and 16th birdthdays alleged to have
committed one or more of the most serious acts. Their
cases are initiated in adult courts where they may be
held criminally responsible. Under certain circum-
stances thelr cases may be removed back to the Family
Court for trial or dispositien or both.*

~ 2. -Restrictive Jﬁvenile Delinqueﬁtsi (RJDs) These are :
children alleged to have committed virtually the same’
list of acts as JOs but at an earlier age.*

3. Regular Juvenile Delinquents: (JDs)‘ These are children
between the 7th and 16th birthdays alledged to have com-

mitted less seious acts.

* See Appendix D for,fist of acts and differential treatment.

"
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The pext three chapters of this report deal with the statutory responsi-
bilities and authority of the DOP Family Court Service units énd the Guidelines
for Intake screening, Investigations and Supervision - and with CCC interviews
and observations of POs as they dealt with children and families in the Brooklyn
and Queens Family Courts. We quote the POs, but not by name. Almost all of
them spoke to us openly and frankly.’

Wé also qﬁote what the POs told us and what we clearly saw about the
quality of services provided; about the need for services; and the gaps that
appear to exist throughout the system. Each chapter is headed by vignettes

that illustrate the wide disparity between one PO and another as we found it

in interviews, observations and case reading.

(:(,
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PROBATION INTAKE SCREENING

Two young girls appeared in the Intake PO's office. One
was accompanied by ‘a distraught mother; the other, by a belli-
cose mother and equally bellicose aunt. Both girls exhibited
an air of indifference although perhaps it was just bravado.

The complaints were laid on the table. On girl was charged
with constantly assaulting the other. They lived in the same
housing project, attended the same school, could not be kept a-
part. The glrls did not deny the charges.,

1The PO appeared to be in hls late 50s. "‘He has worked in
the Court for 20+ years. His solution for those families ap-
peared.to be primarily that of shouting. He repeatedly told
them to "Shut up" and threatened to send them to jail. The

‘bellicose mother shouted back and the glrl agalnst whom the

charges had been brought laughed

Eventually one girl was ‘ordered to borrow a "book from the

'library‘and write an essay on Black history for him. The other
‘was told to attend a nearby tutorial service. ' ‘

Five minutes later the distraught mother who had brought
thé charges returned and insisted on the PO's reading a letter

~ from a highly respected family counselling clinic. - It wrote of

the high degree of disturbance in' the mother's family, the need
for her to be’free from the harassment of the other family The

PO turned her away regardless.

5v‘«WrOte‘the‘CCC‘monitorr"'"Is thia‘the best we can do for these
familtes? « At least one mother'was afraid of the PO. They do have
a right to their day in court. Gouldn't' the court help them’ He

~didn't tell her that she had ~any rights at all."

Y
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Two +boys, 12 and 14 yearskoid

These two boys appeared in another Intake PO's office.
They had been picked up by the police the night before for :
"joy riding." = Minor damage (about $75 - $100) had been done
to the car. The police had gotten their parents to the pre-
cinct house and, upon the parents' promise to produce the
boys in court on a day certain, had released then.

That day the PO had all the police papers; the parents
and the boys were present. The PO had=spoken to the com-
plainant, the owner of the car, who had agreed that ~ if the
boys would make restitution and the PO thought they would ;
keep their word -he would drop the charges.

, The PO had checked earlier to see if the boys had any
past records of court appearances. They did not. -After
talking to them gravely, explaining the seriousness of their
actions, and talking to the parents he secured their agree—-
ment to make restitutlon. : ~

Wrote the CCC monitor: I thought this case was handled
in a most appropriate manner. The PO spoke to the paren@s p
and the boys with courtesy; the boys have, I hope, learned
a lesson and this time. around they have been saved from a
record of delinquency. - The Court has been saved valuable time
and the owner of the car will be recompensed.”

t st S ot vyt enea s 1
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Chapter 11T PROBATION INTAKE .SCREENING

The Famiiy Court Act of New York State provides for a preliminary proce-

dure, known as Probation Intake. As defined by DOP "It is designed to divert

individuals from the Family Court system when appropriate. Intake's primary

responsibilities are to examine situations to establish jurisdiction, to as
, =
certain persons who can be diverted through referral to other treatment re-~

sources or held at the Intake level for short term counselllng, -and to forward
to the court those matters requiring judicial intervention."# |

Over the years, Intake screening has existed in virtually‘every juvenile
court across the country and has been considered one of the most critical points

in the Juvenlle Justice system. It was and is de31gned to screen out minor

. casges that do not requlre court process1ng, to' prevent further penetration in-

to‘the system and consequent stigmatization, and to provide some necessary

Serv1ces are supposed to be accepted by a child and his family vol-

untarily under a system of informal or non-Judicial probation. Over the years

it has been claimed that this screening resulted in the adJustment of over 50/

of the potential Juvenlle cases throughout the country, that is, dismissal of

* New York City Department of Prob ; i : R , v
atlon F . :
vised June, 1982 amily Court Service Guidelines, Re-
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the case without‘a petition or any official court processing. ‘ ‘ ‘ as set’forth in 1963 and continue to the present for the Intake PO to follow

As the years have passed, however, criticism has come fron both those are: | o ' e “ h » ‘
concerned with the quality of the care of children and those concerned with :
'law and order' and fearful of what they perceive as increased juvenile crime.? ' : k(l) szrﬁzigpizzoi: ;h:cgzziinznioi?tiizczhz;dh;a;e:gs::E

It is argued that (1) services are more paper than real, making a mockery * . ' ‘ ’ ” : gzrzizgeigingetzeggEEZd zgaihzoégiiﬁ ;iigrazotgsjigzz

. v i k . ;
of the process and leading the child to believe that he has beaten the system; ’ . cationi ‘ r
(2) that there may be a major intrusion into a child's life withou{ an informed i ‘ . | | @ 'gslszszolgiziﬁ.the complainant that he may. dnsist on

; , | o
and voluntary consent; (3) that the discretion permitted to Intake{g{obation ' ? ' ‘ ~ (3)  He must 1nvestigate the facts Sufflciently toddeter;
officers (POs) enables them to exert, at times, arbitrary, discriminatory or { k ' e j gizslsgagvzietgzu;:tt:g :ié E;:Eaziiizy;pgzzriuzisge
: : - sufficient evidence to- sustain a petition.

unequal treatment of juveniles; and (4) that the process discourages a com~ ] ,

plainant from insisting on his day in Court, and (5) results in the screening A case may be held open for adJustment for 60 days and thereafter for'
” » a

out or dismissal of many cases inappropriately. 'an0ther 60 days wlth the consent of a Judge. During the adJustment period a“

5

Chlld may be referred to an outside agenc for §
i T g y serv1ces or be requlred to at-

f tend additional conferences w1th the Intake PO. If efforts at adJustment fail

The intake screening process was initiated in New York State in 1933 shortly
’ ‘ (i. e, if Ehe child gets into further trouble or refuses to cooperate) the case

after the establishment of the Family Court.** The basic rules for the process

may be referrcd to Court It may also be "terminated without adJustment" if

the complainant refuses to proceed *

b See LCER audit (p. 72, Letter from Thomas J. Cailanan, Director, State Divi-
sion of Probation; p. 29, LCER Judges -Survey indicates that 40% of the New
York City Family Court judges believed the Intake units diverted cases ap-
propriately as opposed to 82% of the Family Court judges elsewhere in the
State. Another 40% of the New York City Judges indicated that too many cases
were petitioned to Court.) : r I

As critiCism df the intake activity and fears of Juvenile crime grew during
the 1970s, the Legislature and the Family Court acted to restrict the authority
s - of the Intake POs. First, the Legislature in 1973 removed their authority to*

~Juvenile .Justice Goals Held to be Changing, Tessa Melvin, The New York Times, \ interview or attempt to adJust cases.‘of: alleged neglect or abuse. Then, in 1976,
* »

New York, N.Y., 4/19/81. . o g L .

(\

Report of the Governor's Special Committee on Violent Juveniles, New York ‘
" State Division of Criminal Justice, New York New: YorK 1976 - -

the Legisiature provided that Intake might adJust a designated felony case (allegeuk

8] . .
: DA L Colimen

‘% Because this term was also used in some boroughs to’ cover cases in which ad-
justment was attempted, failed and the child was eventually‘sent to Court,
'two' new terms’ have been sutstituted See Chapter VI, p 72 B

*% There had been previously an even more informal process in New York City
known as the Bureau of Adjustment in the predecssor Domestic Relations Court.
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RJID) only with the consent of a judge. Significantly, although special forms

were prepared for the purpose, by May, 1982 only two such requests had been

" made.*

In 1977, rules of the Family Court were promulgated to provide that the

i

Intake PO might not attempt to discourage any person from filing a petition by
discussing'(l) how long the court proceeding might take, (2) the likely outcome
of the proceeding, or (3) the likely conduct of the legalyrepresentaéive of the

child. The latter responds to the repeated complaints of prooation officers

that the defense attorneys representing the children cross examine witness and

POs unfairly.
Finally, in 1978 the Legislature stipulated another long list of crimes

that may not be adjusted without the permission of the Corporation Counsel who
prosecutes the 'regular' JD petitions. Significantly, this time DOP did not

even prepare its usual forms. There are no statistics on how many, if any,

requests to‘adjust these cases have been submitted. To complete this dimunition

of the Intake POs authority, the Legislature - again in 1978 - provided *hat

cases of Juvenlle offenders removed back to the Family Court may not be seen

)2
'L,‘

by Intdke.

How the Process Works

&

There is an Intake section in edch: court house with waiting room space, a
reception area, and -individual officesc Theére are"separate waiting rooms for

adults and children and, in most _cases, the line POs will work with either Ju-

iy
(3

* TFamily Court = Myths, Realities of Little-Understood Tribunal Hon. Edith Miller,
Administrative Judge, New York City Family Court, New York Law Journal, New
York, N.Y. 5/4/82.

a

o

W

e . . - . .
.officers or a service agency.

7 | - o -2r-
venile or adult caees._ The unit is headed by an'Intake'Supervisor.*

" Alleged delinquentland PINS ehildren are expected to arrive at 9 A.M. and
register at the reception desk. The clerk checks with a computer system,
known as theiJuvenile Jnsticevlnformation System or JJIS, to search the records
in the Clty's other four borougls for the child's past histOry,‘if any. Since
the computer records only go back to January, l§81 and additionally;arebincom-
plete, this proeedure must or should be supplemented oy a manual seareh of the
paryticular borough's own reeords~and telephone ealle to the others.** When tnis
has been compléted;the case ie asslgned_to‘a probation officer. When the child

comes in on an appointment some of this will be done ahead.of time.

PINS children -'Theivast majority"of'PINS children are brought to Probation

Intake by their parent (s); a considerably fewer numbér, by school attendance

In some boroughs, all alleged PINS will be as-

signed to a 'sift' officer while'iq‘other‘borougﬁs‘they will go to any of the

POs on duty. The Intake PO will make efforts to reconcile child and parent'or
W

to refer for, services. | Every effort is made to divert these ehildren from the

Court.

Generally, these children are 'walk-ins' - that is, a prior appointment has

not been made. = If the parent is adamant aoout not taking the child home, the

‘Gr

AR

This is a PO with management responsibility as Opposed to a field superv1sion

*

officer. Until recently, the Kings County probation service was divided in-

to three branches ~ one each for Intake, Investigatlons and SuperV1s1on with

a branch chief heading each one. N : L
*% For a more complete discussion, see Chapter VI.. R BE R R N :

A : PR
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child will be 'referred to petition"-‘that is, sent to Court - in hopes that

the Court will persuade the;pareot to relent or order the City's Human Resources’
Administration/Special Services for Children to provide emergency shelter.
Efforts will be made to have thevparent seek a voluntaryvplacement on his or

her own before the latter is done.

Delinquent children - again in the vast majority children .charged with

delinquency are referred or brought to Intake by poli-e officers.' Children

who have been apprehended (i.e., arrested) for minor offenses are frequently
released to parents at the precinct with the approval of the desk officer -
in other words, ‘a Police Department/Adjustment. If the#decision is to pro-
ceed to Court efforts are made to secare:an orderly flow of the cases so that
police officers will not be unduly delayed by the process, so that the Intake
officers will not be "overwhelmed"'by numbers,kand to assure an orderly process
in the Court for those children referred to petition. There are three methods
that are ‘used:

1) The police may release on own recognizance (ROR), that is

release a child to his parents upon a written undertaking
to assure the child's presence in Court on an appointed
~date.

Before a determination of ROR is made, the police officer will have (1)
checked the Department's Wa%rant Section for outstanding warrants and the Youth
Records Section for prior arrests, (2) completed an arrest report, probation intake
referral form, and a civilian complaint form; and (3) scheduled an app01ntment ’
with Intake through a Police: Department unit known as the Wagon Board

The Wagon Board is expected to have a reasonable idea of the number of
cases scheduled for Probation Intake in each borough throdgh 1ts»owﬁu ecords

s € o » o » L
and communication with .the POs. Certain categories of allegations must be°seen ’

a8 SR A S A B st e
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on the next day the Court 1s in session; others withln 5 working days, 7 -8

working days, 9 - 10 working days and all others w1th1n lZ,working days. (See

Appendix E)*

(2) A child who is apprehended during hours that the Court is
in session and not given ROR is supposed to be taken to
Court that same day. This occurs when a child's parent(s)
has not been located, since the police may not question a
child without a parent or other responsible adult being

present, and, of course, in cases in which the pollce would
not consider ROR.’ ‘

(3) A child apprehended when the Court is not in session and not’
released on ROR is taken to the City's Juvenile Detention

Center (Spofford). That child must be taken;to Intake on the
next Court day. '

Intake PCs are supposed to make efforts to adjust appropriate cases of

delinquents seen at Intake with referrals for service. However, as noted this

has been attempted for only two of the restrictive JDs and no information is
available as to.Intake action for those cases in which congent of the “Corpora- =

tion ‘Counsel must be secured.

¢

The Intake Interview is a crucial one.

some children will actually have a case -filed against them, it represents to -

those brought to Court for the flrst time their flrst encounter; with an authorlty'

* Discussion with Wagon Board officers, 6/29/81l. This procedure, known as the
"Officer Excusal Program,' was begun in 1972 by agreement.hetween the Police
and Probation Departments. In 1980, 9,749 children were scheduled for pro- -
bation Intake by the Wagen Board. The papers are forwarded to Probation In- -
take, the police officer does not have to appear at Court until his testimony
is required and the POs are able to do an advance search of their records.

CCC was told by probation officers that the program, in general, is a good.
_.one. However, the'POs noted that the police did not always secure a witness'
signature or inform the complainant that he must appear at Intake., They also
said that, not too infrequently, the children arrived before the’ papers did.
Both 1apses resulted {often they said) in what they described as ""forced dlS->
missals 0T cases being "terminated without: adJustment. ~

Bich

Ky > .

Not -only. does it determine whether -
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figure in the court setting.‘ The Intake PO is expected to interview all per-
sons involved in a case, to euplain their rights to thembas well as the:role
of Probation Intake.

This explanation is particularly delicate and important since all that
happens in the intake process is supposed to be voluntary. AS~meny have asked,
if you have a choice of going to armental heelth clinic, for exanple, or going
to court 'how voluntary'is voluntary?'#* 1In addition to the spoken explanation,
each person involved in a case must be given a written statement. The latter
is a page long, single spaced document written in formal and technical terms,
English on one side and Spanish on the other.*¥*

Customarily the PO will interview each party involved separately - the
complainant, the child/respondant, the parent(s) and others - and then bring

them together to discuss a plan of action or inform them of his decision. Dur-~

ing these interviews the PO completes what is known as the 'face sheet,' re-

cording the basic facts about the child and family, the allegations in the case,

information about the complainant and similar information. When completed the

document is sent to the clerk to enter into the computer.

Criteria for adjusting delinquency and PINS cases, long considered a some-

What arcane matter, wasispelled out,'to a degree, in 1978 ‘when revised Family Court

rules were promulgated The PO is to take into account the age of the child

V‘the seriousness of the act, the lixelihood that the child will cooperate if the

_case 1s adjusted, past court and probation history and similar issues. The

* Conscience and Convenience, supra at p.u8

** See Appendix F

i
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complete rule appears as Appendix C.

An Intake Report 1s mandated by the Court rule and the DOT' Family Service

Guidelines for each child seen. It must includeka’detailed account of each
interview including; allegations, complainant’s statement, child’s statement,
school history, legal history, significant social history, recommendations and
disposition. Records of adjusted. cases are to reflect all subseQuent contacts.
When CCC monitors observed and interviewed Intake POs, we‘were told that
this requirement was 'unreasonable,' 'impossible to follow' and the like. We
noted that frequently how the child was performing in school and 'significant
social history' depended on what the child, parent or complainant said. The
difficulties that POs - whether in Intake, Investigation or Supervision units -
have in securing school information was stressed throughout our interviewing

sessions.

In non-adjusted cases, the Intake PO is responsibie for taking the folder,

and -appropriate forms to the petition room and escorting the child there. 1In

‘the past, he was also expected to provide the Court with a recommendation on . .

the needs.for detention. The permissable grounds for detention of alleged JDs
,(belief that the child will commit "a delinquent act or‘abscond if released)
were challenged in 1981 in the Federal District Court.* ‘Prediction of future

delinquency was ruled unconstitutional by the district court and the decision

has been upheld on appeal As a result the Inteke officer ) makes no recom—

mendation, (2) where there is a history of absconding, recommends detention and
o ‘ G :

* Family €ourt ‘Act, Sec. 739’(a) United States ex rel Martin V. Strassburg,
‘513 F. Supp. 691 (S D.N.Y.) App. pds. (Zd Cir. )
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(3) if the judge insists on a recommendation and there is no history of ab-

sonding recommends parole.*

Community Based Probation Intake Project®*

In April 1979, the Criminal . Justice Coordinating Council (CJICC) awarded
$390,319 to the DOP and the New York City Police Department to operate a com-
munity intake‘éroject.*** Probation staff are stationed in precinct houses,
one in each of the City's four large boroughs. The precincts sélected are
in high crime areas and all except the Brooklyn site serve several additional
precincts. The most serious crimes, designated felony cases that cannot be
adjusted by é PO alone, are excluded.

The project had a director stationed in the central office in Manhattan.
Each precinct staff consisted initiélly of two probation intake officers, a
‘Youth Aid officer from the Police Department, a paraprofessional called a
'probation assistant' and a clerk/recéptionist. In the fall of 1982 the staff
was reduced to one PO, the probation assistant and clerk. The offices used by
the project are separated from the mainiactivities of a poliée precinct.

The objectives of the project as stafed in the grantAaward‘were to:

1. Reduce the number of juvenile delinquency cases and PINS
petitions referred to court,

2. Reduce the number of intake cases terminated without ad-
justment.

* Department of Probation, Executive Policy and Procedure No. 30-481

*% This information is based on an evaluation of the first 10 mpnths of the
project conducted by CJCC and visits of CCC monitors.

*%*CJCC was the City égency tesponsible for distributing funds from the former

Legal Enforcement Assistance Act and Juvenile Justice Delinquency Prevention

Act.

ey
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3. Reduce the man hours spent by police at Family Court,

4, Limit recidivism in the diverted delinquent population,

5. Increase the use of alternatives available to the Intake
probation officers through the use of established media-

tion techniques, and

6. Reduce the number of overnight remands of youngsters.*. ,

Subsidiary objectiVes were to defelop'more informatibn about community
services, make it eésier for working parents and complainanfs‘sincé each site
was to be oéeg until 8 P.M. at least several nights éach week. In addition,
they could be given specific time appointments as oﬁpoéed to arriving at
9 A.M. in the main office where they might have to wait for many hours.
Running throughout the document was the expressed intention of'providing in-
tensive and individhalized treatment to cases under the adjuétment-process,
particularly the PINS children.

Finally, since it was in the precinct and direcﬁly involved the Youth Aid

police officers, it permitted an"exPériement"with resumed use of YD-1 cards.

YD-1 cards are made up for children“by police officers when they are suépected“

of a delinquent act but there is insufficient proof to warrant taking them to
court. These.cards were given to the Intake POs for mény years. The practice
was challenged in the Federal District Court and; in a stipulation entéred in~

to by the Police Department, the practice of giving‘them to probationkat a de-

cision making point was fo:bidden. (Cuevas v. Leary, Index No. 70 Civ. 2017 ,'

1972.),

N

2

When the police are unable to locate the parents of an alléged»deiinquent
and the court is not in session, they will take the child to the City's Ju-

venile Detention Center. Frequently the child will be released by the Court -

the following day or have his case adjusted at Intake.
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It should be noted that those unsubstantiated allegations had a ripple ef-
fect throughout the decision making processes of a juvenile case: affecting
the Intake decision,' the InveStigation'PO's recommendation, and utimately the
disposition ordered by the judge by creating a pattern of illicit behavior -
proven or unproven.

The evaluation by CJCC covered June, 1979 - April, 1980. It indicates:
that the ptoject staff had an average case load of 39.1 per month as opposed
to an average of 81.9 at the borough offices. CCC monitors visited each of
the projects and inspected the log books. It appeared that on some days no
cases were scheduled at all and there were seldom indications that more than
4 - 6 cases had been scheduled for a given day. The probation manual of ser-
‘vices, fitSt produced in 1978, was available at each site but did not appear
to be up-dated. |

Our‘monitors at one of the project sites waited for over an hour to inter-
view one PO while she had her hair corn braided by a young gitl. (We were as-
sured that she was a neighborhood child, not a probation client.) At another
site the PO had come in early because she wanted to leave»early, thus vitiating
the benefit to thehclients of evening hours. There appeared to be a general
lack of oversight of the projects. R |

Using the six objectives for the project, the CJCC‘evaluation_staff mea-
sured the success of the program, as follows: |

o The percentage of delinquency cases sent to Court was suo—
_ stantially less than that of the branch offices: 36.47 vs.

55.9%. . The differential for PINS cases, however, was 57.37%
vs. 63. 94. , » § ~

e
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o The percentage of cases terminated without adjustment
~was not reduced. It was 20.47% vs. 17.6% for delinquency
cases and 4.8%Z vs. 5:9% for PINS cases.

o The man hours spent by the police at Family Court was
substantially reduced.

o Recidivism rates for the project and the branch offices
were 287 and 267 respectively.

0o The project provided services with less delay, kept cases
open longer, and appeared to have provided more counselling
and to do more referrals and follow up than the branch of-
fice.
,Ine preceding information appears as the summary to the evaluation.  In
the text of the report it is noted that only approuimately 1/2 of the 1,581
alleged delinquents and 1/3 of the 13l alleged PINS children received any ser-
vice beyond the initial intake interuiew. Additionally, no efforts had been
made to‘evaluate whether the project had reduced thée number of overnight re-
mands to detention since no records had been kept.
The ptoject was refunded and continued until the fall of’1981. The federal
funds disbursed by CJCC were drying up. It was reported .that DOP had a choice
of continuingithe precinct project at its full staffing or establishing a

"parenting program' for 300 parents of delinquent and PINS children and chose

the latter.. As_noted,_the-nrograms continue with curtailed staff,

éome statistics

During calendar year 1980, the intake sections of Probatlon, citywide, in-'

terviewed the participants in a total of 234 alleged designated felony cases;

16, 803 alleged juvenile delinquency cases and 5 111 alleged PINS cases and

'took the following actions.

o Statistics secured from DOP through exercise of the Freedom of Information

Law.
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Designatedk. Juvenile

Felonies : Delinquents - PINS
Referred to Petition <. 234 o ' 9;842: o 3,244
Adjusted by probation i ' - 3,569 o - 753
only : , S
Adjusted by referral : - : 1;\ o786 702
to community agency ' ) B ‘
TOTAL adjusted o - 4,355 1,455
Terminated without - == ' s 2,118 254

adjustment

!

CCC has been told by those knowledgeable in the field - prbbation officers
and representatives of voluntary child care agencies - that 'adjusted by pro-
bation only' generally means, as it did ‘at the‘precinct projects,;tnat the child
was seen for the intake interview only; The same sources have stated that the
referral process consists‘primarily of providing'the childkand family with the
address of an agency nhere they might get éome'help; that there is little it
any follow up to see if the child actually went to;eand ﬁas'aCCepted by the
agency,and continued»in‘the‘recomnended,program; When»ﬁefinterviewed Intake
POs we were told*that thiS'ﬁas; indeed;‘the caset their case loads were 'too
heavy' to permit follow-up.

In view of the widely expressed concern about recidivism by children whose

cases are adjusted, CCC used the Freedom of‘Information Law to request Statistics

on the number of new complaints on respondants returning to intake within 12
months." The City s statistical form (DP 30) used to. collect data for reporting
to the State Division of Probation has Space for the provision of this informa— :

tion. -

il

~37-

The response received from the FOI Access Officer was that the request

"does not relate to any data which this agencykcollects for DP 30 or any
other purposes."* As a result of this failure to collect baeis data neither

DOP nor the public can evaluate the effectiveness of the Intake screening pro-

&

cess.,

Letter from Howard W. Yagerman, Esq., Freedom of Information Law decess Of~
ficer, March 31, 1982. :

%




CHAPTER 1IV.

INVESTIGATION RESPONSIBILITIES OF PROBATION

"I invariably reported to the court, a true statement

of the case, to the best of my knowledge, which was the re—x
sult of personal observation‘snd requested the court to dis-

pose of them in a manner in which I should have done had I
held the office of a judge, but, of course, the oplnion of
the court was in many cases dlfferent from my own.

John Augustus
First Probation Officer

An 11 Year 0l1d Boy In New York City

This boy lived in a housing project with his mother:~
and sister when he was drrested for:petty larceny. in
the fall;of 1980. He had a history of lZ‘ptior court’
contacts in 1979 and 19890, in two of the City's boroughs -
a melange of PINS and minor delinquency charges
S “ "My 1mptession,’ wrote CCC 's case reader, "was that
the investigation report was an honest and: straightforward
TR - presentation of7this «child ~ a balance of his personal
7 L strengths as w1l as his problems.

; The situation in his -
family is clearly presented.

The PO had made a visit to
" the voluntary child care agency that accepted him- for
residential care." = -

The report was completed 10 days after it was ordered
“since the child, known to be a 'runner,' was in detention. ¢
"The assessment of the child had been made by a voluntary

child care agency at the time of an earlier'petitidn, e

~the case reader noted,
date, -

&

"but it had been brought up to
Everything about the report portrayed a conscien-
tious and competent PO who secured information promptly,
made and followed up oQ,referrals.' The folder was des—
cribed. as neat, well ordered and {complete.
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A 14 Year 01d Boy In New Yorkkbity : =

.‘:,r"

This young boy had a past court history of three Ch T ‘ RS ; . S
delinquency petitions wlen he was arrested for criminal. apter IV: INVESTIGATION RESPONSIBILITIES OF THE DOP
mischief and burglary 3°. The investigation report was ' _ : T I R ; ; . o
not completed until three months after it was ordered. : ' ' ‘
A disposition was mot ordered until five months later i
while the boy was referred to and rejected by nine vol-
untary agencies by an experimental 'Resource Assessment : i
Panel.' During much of the 8 month period the boy was : ~ £ quent or a person in need of S“PeriSion (PINS) The Court must flrst deter-
in and out of the Juvenile Detention Center. i

e

There are two steps in the process of determining that a child is delln—d

o

mine, on the ba51s of proof beyond a reasonable doubt, that the Chlld committed

"The 1nvest1gat10n report is the worst I have read ‘ ,
to date," wrote CCC's case reader. "It contains nothing : E i ’ the act or exhibited the behav1or alleged in the PEtltlon- This proceeding iS
about his social history but do€s recite the court his-
tory in great detail., Where there was some attempt to
deal with the family situation it appeared - from other
material in the folder - that she was confusing 81b11ngs
with nieces and nephews."

known as the fact -finding hearing.* The Court szt then derermine, on the ba-=

sis of the preponderance of the evidence, Lhat the alleged dellnquent is in
; " need of supervision, treatment”or confinement or the alleged PINS Chlld is inl

"Not only was it a completely negative report, it ‘ d of
neec-o Supervision or treatment, Only when the latter,Has been determined,

was incomplete and the folder was totally disorganized.
Probation recommended placement but gave no reason for
the recommendation. .The Resource Assessment Panel finally

may the Court order a disposition. The latter proeess is knoun‘as the~dispo—

recommended placement with the ‘State Division for Youth - ' ‘ , : T S - . o

because they could find nothing else. One has to wonder
if the report Edd been positive and complete something"’
better than a secure facility could have been;found.™

sitionalk hearing.**

LA R

The actiylties of the probation OffiCérS-- Prior to and during the dispo- R .

The boy was placed with the Division for Youth with ~ ce ] X sitional hearing - are crucial during this tlme, in the life of the Chlld and j

an order that he be in a secure facility for at 1east Lo : ‘ ' 5 in the ef 5
six months. | kY ‘ S ‘ y ; ‘ “ n e effectiveness of the Court in devising an appropriate dlSpOSitlon. At i
: b)) ’ ’ ’ ’ * s - ‘ : i ‘

; ‘%?/ S ; 7 R o the concluSion of a fact ~finding hearing,>the Court Will alwost invariably,or— :

. AT e T SRTRNIR ST &

der and 'Ivand R,' or\an‘investigation and report from the,DOP. ‘The investiga-

N 1
1

-

o

*“'Family CourthAct, Sec. 712 (£)

“%

** Family Oourt‘Act;‘Secg'ZlZ fg)

¢
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tion is a review of the child's social history and needs, family environment,
legal history and similar issuesyas opposedbto an investigation of the facts
of the particular case.

The permissable time periods between the bi-furcated hearings are prescribed
by the Family Court Act and depend in part on the sub-category of the alleged
delinquency and in part on whether the child is being held in detention. The
I and R is supposed to be completed by tﬁe date set for the dispositional hear-
ing and, in the case of designated felonies, at least five days in adyancer

The procedureskfor conducting an investigation as well as the format’and
contents of -the report are specified in'the_marious policy statements andd |
guidelines‘issued by the DOP and tne State Dimisionrb CCC monitors obsermed
the inyestigative process»indthe_POs' offices and interviewed a number of in-~
vestigatinngOS in the’Queensiand Brooklyn court houses during the spring and
summer“of 1981. 1In addition, we‘read throughjawnumber_of case records prior
to DOP's withdrawing its cooperation with‘this CCC study.4

There are three cruc1a1 areas in the I and R procedure tﬁat should be as;
sessed: the quality of the report and timeliness of its. .completion; the pre-
sentation of the report and recommendation in the court room; and the implemenf

5

tation of the Court's dispositional order.

Quality and Timeliness

The Family Court Service Guidelines'suggeSt‘that some or all‘of the fol-

lowing areas should be covered, dependiné\on the type'of'case.

| ) N
I s -

1. Present offense . ‘ \ V o ‘ i : I

. .
/' PR

Viglations against a. person including the circumstances, age and phys—
ical condition of the victim; the injuries to the\victim and attitude
. of the victim. o

X
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Violations against property including the extent of theft or vandalism.

Attitude of ‘respondent child including his understanding of the act,
his emotional attitude, whether he was a leader or follower.

2. Legal history

A consideration (and listing) of all past and pending petitions, in-
cluding adjustments at Intake.

3. Family and environment
. Relationship within the family; '"the strengths and weaknesses of the
respondent, as evidenced in the physical and emotional tones of the
home must be observed".....; the attitude of parents(s) to child and
child to parent; the physical conditions of the home.
4. The respondent child

Present functioning and ability to change; a descriptive profile, pre-
sent and past educational situation; medical history.

‘5.  Evaluative statement
An assessment of the child's "total functioning”rand identification
of strengths and weaknesses; an assessment of whether past court his~
tory indicates a risk to self or community. :

6. Recommendation:
Based on the foregoing material, the PO "must determine that placement,
probation or discharge is indicated." (The service guidelines provide
for only these recommendations although the Court has three additional

dispositions that may be ordered.) :

It should be noted that in almost all cases the Court orders a psychlatric

and psychological evaluation at the time the I & R is ordered When a finding

- of a designated felony has been made the: probation assessment, school reports'

and mental health examinations must be quite extensive. '
The Court's Mental Health Services (MHS) will not,-save under exceptional

circumstances, undertake the,psychiatric and psychological examinations until
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Probation has completed its social history.  The. investigating POs are respon-
sible for notifying MHS and providing them with the information necessary for
sqheduling appointments.*

Once all the required materiél has been assembled it may be made available,
in wholé or‘in part at the'opfion of tﬁe jﬁdge, f6 the éhild's attqrney and the
prosecutor in regular delinquency and PINS cases. Whefe the case involves a .
designated felony, it must bé‘given to the ‘judge and attorneys at least five
days béforé the dispositional héafing.‘ in these cases, the fO ﬁﬁst make a rec-
ommendation to the judge on'fhe néed’for avrestrictive pléceﬁéﬁt for the prdt
tectigﬁ of the community.** | 4

As noted earlier, CCC monitors~intefviewed inﬁestigating POs, observed
them interviewing‘clients and read some 65 of their reports to consider the
quality and the timeliness of their presentation. -In addition, we spoke to

over 50 children about their recollections of this process.

* There are mental health units stationed in the court houses of each of the
four large boroughs, consisting of psychiatrists, psychologists and social
workers. - The service is governed jointly by the Court and the City Depart~-
ment of Mental Health, Mental Retardation ' and Alcoholism Services., CCC
Task Force members met with the director of MHS and discussed the service
with the Investigation POs whom we interviewed.

There seemed to be little substantive communication between probation of-
ficers and the MHS staff, the two auxiliary services so important for the -
child and essential for an appropriate judicial decision.  Several POs spoke
resentfully about having to hurry with their social history so it could be
'cribbed by some psychiatrist.' Others, however, said that they found the

MHS reports helpful, in some cases extremely helpful, in framing their rec-

ommendations. As to the latter, when there are case conferences involving
staff from the two services, it is on an informal basis. It is not even .
suggested in the Family Court Services Guidelines.- L

*% . See Appendix D
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When ‘a case is referred for investigation, the PO will have the folder
that includes records from past petitions, if any, as well as Intake material
for the case in which the finding has been made, and anyréarlier cases. Prior
to the fall of 1981, probation officers, known as Court Liaison Officers, (CLOs)
were stationed in the trial parts of the Courtkand made notes of the findings,
orders and other pertinent material for their own use and that of the Investi-
‘gation PO. The CLOs were abruptly yithdrawn, however, and replaced by a sys--
tem of 'floating CLOs' who appéé; éf dispositional hearings.* As a result the
investigating'PO has less information than before and is not always info?med,
in a timely fashion,.that an investigatioh has been ordéréd.

The usual procedure is for the PO to meet with the child and parents 4in
his office, securing as much of the information listed above as possible and
obtaining signed releases for school, mediéal and, where indicated, mental
health information. Interviews with complainants occur from time to time but
CCC monitors we?e‘tqld by the POs that, in almost all instances, the complainant's
attitude is determined through telephone contacts, if at all. |

The Guidelines states that "Home and Collateral visists must be made."
Indeed, it is hard to see how an evaluation of family relationships and home
cpnditions can be made absent such visits. The Guidelines go on to state, how-
ever, that a éupervisor may grant exceptions to this provision in considératidn
of (1) the saféf%iof a sfaff member or (2) Qhen circumstances indicate that a

home‘visit‘is”"inapprobriate " or is "not feasible."

* As in so many procedures, the way floating CLOs are used varies: from borough:
t; borough. In some boroughs, one person covers two court rooms;. in others,
three. ’ ‘

N
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Some investigation POs told the CCC observers that they seldom made homew
visits; others, that they never made them unless they were specifically ordered.
by the Court - that it was too dangercus or their case load Was so large that
None of the 51 children whom we interviewed as a separate

there was no time.

part of this study had any memory of -a visit to their home during this part of
their Court experience.

In a review of 65 probaticn folders, CCC csse readers found that field‘
visits haé been made in seven cases - one at the specific behest of the Court
and one that consisted of a meeting with a mother and her paramour on a'street
corner. Permission to omit the home visit is supposed to be granted by the
investigating PO's snpervisor in writing and made a part of the case record.
No such excuses were found.*.

Again the I & Rs are supposed to be reviewed,

concurred in and countersigned

by the investigating PO's supervisor. The concurring signature appeared on

only a few of the reports.. The investigating POs frequently comp;eined to CCC Bl

observers of the failure of their supervisors to assist‘them,‘patticulatly in

difticult cases, and indicated that this‘group did not catry e full,yorktoad.
One‘of the perennial complaints about Probation Investigations'has:been

that the quality is poor:  that the recommendations do not seem to stem from

the investigation~itself,but»to restvonvvaluerjudgementsvof an individual PO,

¢

* Our review of case folders, partlcularly of the investigation reports, did
not embrace a sufficiently large sample for us to make definitive statemen;s
on that basis alone. However, we present here what information we were able
to garner plus the comments of the POs themselves, attorneys, Judges and
others that work in the system. : : ~

o e e

- recommendation varied so widely that they seemed to reflect workers untrained

I & R, was apparent in 20 cases.

-the fact that the Court ordered

particularly in delinquency cases; that the folders are full of unverified
material and material that is not necesssry either to guide a judicial decision
or for the implementation of a judicial order; that delay in producing the I &
R causes repeated adjournments of dispositional hearings.

CCC had heard all of these complaints priof to the present study and has

heard them anew as the study progressed. They have come from the POs themselves

as well as from judges, defense and prosecuting attorneys and social workers

in service agencies. The DOP withdrew its cooperation before CCC case readers

could review a sufficiently large number of cases to make as complete an assess-
ment as we would have liked.
Based on the small sample of 65 Cases, one must say that - at least in

those cases - the quality of the evaluation, recommendation and reasons for the

for any standard operating procedure within one citywide department designed |
to provide justice for children. Many of the folders were reported to be dis- ]

organized or chaotic by our case readers. All were reported to contain unveri-

fled material - ranglng from a telephone report of exce351ve truancy with no in-
dication of the source of the report, to the complainant s statement that he
"believes the kid has been rlpplng off the neighborhood for months."

Court delays, attributable directly to a delay in the completlon of the

Delay in other cases could be attributed to

'exploration of placement." This warrants ‘ f

further consideration (See below, p.54) S TR : ,1
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The Probation Officer in the Courtroom

As noted above, the Court Liaison Officers were abruptly removed from the
trial parts in the fall of 1981. DOP's administration conducted an 'audit' of
the position, based apparently on the actual.court room activity and determined
that these POs could be better utilized elsewhere.* Some of the judges were
consulted during the audit but far from all of them, There are at present
CLOs stationed in the Court Intake Parts (essentially arraignment parts) and
several 'floating CLOs' in each Court house. The floaters go from one trial
part to another as their presence-is required during a dispositionalrhearing.

The CLOs in the trial parts had carried a number of important responsibil-
ities: (1) they notified other sections of probation when the Court - for ex-
ample -~ ordered an investigation or an order of disposition; (2) secured emer-
gency shelter for some children and transmitted orders for the detention of others;
(3) presented the I & R to the Court during the dispositional hearing, and (4)
secured the probation records that would be needed for the next day's calendar.
Being present dnring the fact-finding hearing enabled the CLO to have a deeper
knowledge of the dynamics of .the case and assisted in smoother operation of the
proceedings. Additionally,’they frequently suggested - to a busy judge trying
to handle a heavy calendar - some interim measure such as referral to Probation's
communityrbased Alternatives to Detention program.‘ (See helow,'P.57 for a dis-

. cussion of ATD)., *

@

* DOP refused to grant our Freedom of Information Law request for the audit on
the grounds that "the documents and data requested are non-final recommenda-
tions to the Agency Head which are speciflcally excluded from Freedom of In-
formation Law discovery." Letter from Howard W%,Yagerman, Esq., Supra at’
page 37. : :

" tigation has been ordered, delay in its production can be expected.
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CCC observers were in the court houses during the summer and early fall
of 1981 and then again in August, 1982. They observed courtroom activities
when the CLOs were there and when they had been removed. What has happened

then to the respon51bllities formerly handled by the CLOs’

Transmittal of information - There are four major types of information

that need to be transmitted from the courtroom\to other parts of the system:

(1) order for an I & R‘With the necessary dates and other information; (2) no-
tlce that a case has been adJourned in contemplatlon of dismissal' (ACD); (3)
the need for emergency shelter, and (4) notification that the child has been
sent to detentlon. Some of these responsibilitles have been picked up by court
clerhs‘and nniformed court officers. Other information is secured by the In-
vestigation unit thronéh perusai of court‘calendarsrwhich may or may not be com—

plete and legible.* When delay occurs in Probation's awareness that an inves—&

R

Aﬁ order to adjourn a case in~contemp1ation of dismissal can come hefore,k
dnring or after a fact—findipg hearing and at the time of,a dispositional hear—
ing.** The case is thenksupposed to be ‘logged with Probation Investigations -
name,kaddress, age, 5ex and expirationkof the adjourned period. At - the end of

the specified time, 1f the child has mnot gotten into any further trouble the

\case is .dismissed.’ If there are additional problems, however, the Court 'is sup-

posed to be notified by-Probation and the ACD'd case can be reopened.

* = Statement by the Deputy Commissioner for Family Court Services that the latter.
‘.would be the process.

*% Note that this is not given in the Family Court Service Guidelines as' a per-
missable recommendation for probation to submit to the. Court. ACDs are dealt
with more substantively in Chapter V. : '

\ a
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This, then, becomes important 1nformat10n for the Court for Probation In-

take, for Investlgatlons, and for the chlldren Some judges have indicated a

belief that the information is not belng adequately or completely recorded and

monitored by Probation.

Delay in the Court occurs for several reasons. The CLOs had traditiOnally

been responsible for securing the probation folders for the next day s calendar

so that they were avallable for the flrst calendar call. This made it possible

for the judge, alone or in consultation with the PO and others'in the court

room, to plan the ordering of the cases. Now, with one CLO attemptlng to cover

two or three trlal parts, the folders are frequently late in arr1v1ng.

blems can be compounded when cases are placed on the calendar as emergenc1es

Past records have to be located and rev1ewed for materlal that is permlssable

for the judge to have. One Judge has commented that he has asked the child's

counsel on occasion to review the probatlon folder when he has a busy calendar

and the CLO is unaVa1lable.

!

Professional presentation of the probation material is a key-issue.. Hand

in hand with the provision of probation material to the respective attorneys

has come increased use of the cross. examination techniques of an adult trial.

In the past CLOs have been expected to present the probation recommendaticn.

and the reasons for it. Now, since they are covering several parts, ‘they r y

- be expected to.explain a recommendation in a case about Wthh they have no per-

sonal knowledge since they were not present at fact-finding and have not been

able to d1scuss it w1th the 1nvest1gat1ng PO

In. 1981 CCC monitors were told by the CLOs that they resented the cross

examination to which they were subJected' that,

they should have attorneys to represent them.

o i ks A SIS 3ib Ly b ot S e e e e e

if they were to be cross examined

‘When CCC returned to the Court:

%epm-

£3
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in 1982, the resentment seemed even greater. This time, too, the judges»were
strong in,their'denunciation of thevlack of a '"CLO of my own.'

Said one judge; "Things grind to a standhstlll as I walt for a fragmented
CLO to come and straighten‘out a messy folder so we can find the recommendations."
Saidka CLO, "Your Honor, I'd like a short adJournment so I can read the report
and speak to the PO who prepared 1t. Then maybe I can defend myself»against
these lawyers. %

Some judges have begun to insist that the Investlgatlon POs appear in per-
son. - Another judge summed up what appeared to some CCC monltors to be the feel-
ing of most of the judges, "A PO is supposed to provide the court with a pro-
fessional op1n10n on a disposition that will satlsfy the needs of the child and
the 1nterest of the communlty Defense and prosecut1on attorneys have every
right‘to try and carry the day for‘their side. If the PO can't stand the gaff -
or his material‘won't hearbclose lnspection —kperhaps‘he belongs elsewhere.

The 1ssues, of course,. are competence, tralnlng,'self confldence and enough

tlme to do the JOb "

Implementation of the Court's Dispositional Order

DOP's Family Court Services Guidelines state that "The Investigating Officer
mnst determinekthat'placement, probation or discharge is indicated,"vvmaking it
appear'thatfthese are the only recommendations that the PO may or should submit
to the Court. .The Guidelines later‘contradict themSelyes»stating the need for
a recommendation’as'to whether alrestrictive or nOn—restrictive placement should
be‘ordered lnwdesignatedvfelony cases. Not mentioned in the Gnidelines is the

his

i

* Observatlpns in the courtrooms, and discussions with judges, -August and .
-SeptembergrlQSZ. ‘ ~
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IIT must accept all children placed with it. All other child care agencies,
fact that the Court may place an ad3ud1cated dellnquent with the D1V131oh for L | (1nclud1ng DFY Title II) may Ple and choose the children they will accept
Youth and authorize the Division to hold the child in a secure or non-~ secure , ' for residential care.* It is the responsibllity °f the Investigations POS to
facility and transfer from one tYPe of facility to another‘within 60 dayS‘with— . k f refer children to the various agencies according to the age, sex and religion
out further‘hearings.* v IR ' B , f ! served by the agency and the needs of the particular child. While the referral

|

process 1s going on the child may be in secure or non-secure detention or returned

Additionally, for both delinquent and PINS children the Court may suspend

judgment; place the children with the Commissioner of Social Servicee or Divi- . v to his or her home.

sion for Youth. Delinquent children may be transferred to the Stace Offlce of v . CCb case readers found multiple referrals innuany of the probation folders,

Mental Health or State Office of Mental Rétardation and may be ordered to hake : § ‘ that:is records of children refefred to 10 agencies at the same time. One pro-

restitution. PINS children may he disnissed‘With'a waining.** S ' 3 Vbation officer told us, about one child, that she 'knew the;agencies nouldn't
One would fhink that the authority orkfesponeibility of an Inﬁeshigaiibn/' b j_ take the child but I have to have 10 rejections before I can recommend DFY,

probation officer would extend to‘making recommendationsffor any of the'posalble ; ' ‘Title IIIL.' ‘Over the years there have been a numher of efforts to 'get arouud'

: - : i ' ! ‘
dispositions. The .Guidelines afe silent however. One Investigacion probatlonr é this problem.

E

officer told CCC that her supervisor would never allow her to recommend dis- In 1974 the Legal Aid Society's Juvenile Rights Division was given a federal

charge of a child on whom a finding has been made. i grant‘to employ‘a social work staff. These workers are present in'each of the

When probation is recommended, the investigating officer is responsible courthouses, to assist the lawyers in assessing the children's needs and, if

I

for preparing the order and the conditions of probation (See Appendix G ) foﬁ ; : placement is an issue, to help secure it. = The program hae been institutionalized
submission to the Court along with any’special_conditgons that relate to theg“ : : ; now and is paid; as are the lawyers, from the state budget. With what appears
reasons for the recommendation. ; : ‘ ‘ B " ﬂ'¢ , - co to be a greater dedication to their client’s needs, these\workers seem able to

H

By far the most difficult work for the Investigations officers is the 10_ e secure placement w1th a voluntary Chlld care agency ‘or with DFY Title II more

cation of'placement for seriously disturbed children., The Court may place de

successfully than the Investlgatlons POs.**

- linquent children with the New York State Division for Youth T1t1e 111, and co ' p

v

must place children given restrictiVe placements with that agency.® DFY, Title * = : " v R * See, generally, New York;State Executive and Social Services Laws, McKinney's;
, ; DR ’ ’ . ’ : ' West Publishing Co., St. Paul, Minn. Vols.&18 and 52.

: S , o ;
: ; ] E e ‘ e #% Comments of Judges of th@@Family Court,
* F.C.A. 756 (a) (111) (1) : : ' R o o R S _—

*k See F.C:.A. Article 7, generally. ‘ R - e

o
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A number of judges have indicated their belief that this iskbecause a child is
presented by the Legal Aid social worker in a positive and individualized mani

ner.

In 1980, a special program was startedcin'Brooklyn. A Resource Assessment

Panel (RAP) was established. Its members con81sted of a representative of. the

City s Spec1al Services for Children, the D1v1sion for Youth, the City s Depart—

ment of Juvenile Justice and DOP. The records for all children for whom place-~-

ment was to be sought (other than DFY III) were referred to the RAP which was

supposed to make specialized referrals both‘for placement and alternatives to

placement.
This panel set as its goals:
o To increase the likelihood that each juvenile delinquent

and PINS is provided with the best treatment alternative
con51stent ‘with his/her needs.

o To reduce costs by reducing inappropriate reliance on res-
idential placement.

o To reduce the length of time between the issuing of an or-
~ der to explore placement and final disposition of the cased

B,
)
[

o To identify gaps and needs in available dlspositional al-
"’ ternatives, and encourage the 1mp1ementat10n of programs
to address these needs. ‘

As always it is difficult after Uhe fact, to discover the ratlonale for
all of the elements of a particular program. In thlS case it is doubly s0
31nce CJCC the agency that provided the SlOO 000 per year grant has closed 5

and the personnel reSponsible for helping to develop\the program and evaluate

P AT
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it have scattered. CJCC.condudted an evaluation of the program ccvering the

A
10 month period, August, 1979 - May, 1980*f

This evaluation indicates that it was originally estipated that there
would be approximately 780 referralswto the panel annually; or;15 per week,
for a variety of services.

Dhring that period, however, the panel received

130 referrals and the evaluation anticipated that because of special efforts
‘with the Brooklyn bench - the number would increase to 218 in its second year
. " o { S - i

of operation. One must question the advance planning, on-going oversight,»and

information provided to other POs and judges.

In any event, therevaluation’states that, early on, the Panel discovered
that‘"the majority of thg;children referred to it; hecause of their serious
emotional and social problems, do require institutional placement." Why was
this not known earlier? Did‘the four agencies'not have a sense, at 1east,pof
the kind of children with‘whom they had?heen dealing for many years?

Additionally, what was the basis ‘for projecting the numbers? From all of

New York City, in calendar year 1978, a total of 1,388 children were_placed;‘

//“ . . N . . "V . . .

s 5 R B

from Brooklyn, ajtotal of 508.** By August, 1979, when the panel began its; work
. ' : : ’? Lo ‘

the effects of the~Jnvenile‘foender Law were apparent. . During calendar year

1979, citywide a total of 745 children were placed; 126, from Brooklyn.*k Since

.3

44

The' evaluation states that, while there was a clerical coordinator none of
the professionals was in ‘charge. As a result the work was uneven, w1th -de-~
lays and-serious omissions on the. part of one worker in particular. Dl

These figures are taken from the First and Second Annual Report of the Chief

Administrator of the Courts, New York, <§ Y. 1980.  DOP does mot account sta- ,
tistically for the number of. p]acements secured although these efforts require o |
a significantanount of ‘an Investigation PO's time. ‘ ;
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children ordered COnfined~nnder the JO Law or as restrictive placements may
only go to DFY, Title III, this could have been anticipated. Those children
would not even have accegs to the Panel

The evaluator notes that, at the endbof the 10 months, dispositions had
been ordered for zgroﬁlthe 130 children referred to it (approximetely 58%).
Of thesefdisposftions, 45 represented the Panel's first choice; five, its
second choicg“nhile 17 nere not a Panel choice and eight cases were dismissed;
It should be noted that four of the children were eventually placed with DFY,
Title III and 12 were placed on Probation Sunervision. |

ACCC monitors had read this evaluation prior to our interviews and obser-
vatidﬁs of POs 1in the Brooklyn Court and sought to determine some of the rea-

sons that the Panel was not utilized to a greater extent. The paraphrased

 answers received included 'No one wants these kids; you can't ram them down

A

some one's throat.' 'They don't do any bettér than we do. I only refer to

the Panel for placement.' (An investigatingAPO.) 'I heard something about
the Panel but I don't really know who they are or what they're supposed to do.'
(Several judges.) The head of the investigations unit indicated that she felt

some of the Panel's recommendations were inappropriate. Shd indicated that

they frequently ‘gave up' andkrecommended supervision for children for whom

 they had initially recommended placement.

Therevaluation setsuforthVClearly some of the problems that exist in the
investigation/disposition process, perhaps the foremost being labled 'missing
information.' The document 1ists“80hcases in which one orrmore of the items

needed for assessment or referral, or both, were missing: ‘psychiatric and.
. : . E . T i .

- psychological evaluations (39 cases), adjustment reports from placement or

e
Ly

‘remsnd egencies (18), diagnostic reports,from(remand‘agencies 10), educational

éssessments andiraports (5), medical or neorological"reports (4) other (4).
; C o0 : : ‘

-
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 While not attempting to assess blame to either the investigating POs or the

panel workers;dthe eﬁaluator does note that deiay ~ in somevcases, excessive
delay - led the Conrt to order inappropriete dispositions or to dismiss some
cases. | f

The RAP was dlscontlnued in the fall of 1981, after a little ‘more than
two years. Statlstics on its second year of operatlon are. not avallable.’

/ Perhaps there are lessons to be learned from this and other short term
efforts. | - .

In the mid—1970s; regnlar meetings, chaired by the Deputy Executive Of-
ficer of the Court were held in each courthouse. Representatives of the DdP
units, Legal Aid Society, Corporation Counsel, Mentai‘Health Servicesrand the
Court clerks net to discuss mutual _problems and methods of addressing them.
Until the meetings were dlscontlnued under a new Court admlnlstratlon, the
left hand appeared to know what the right hand was doing. Judges were kept
aware of new or. changlng programs by a combination of their court clerk, the

noy missing Court Liaison Offlcers and attorneys.

Alternatives to Detention (ATD)

it

Early in the 19705, Juvenlle probatlon (then the Office of Prohatdon) op-
erated several different programs designed to provide altei¥natives to secure
detention and other institutions.e All of them survived in some form both the
structural changes in the City's probation services and the Clty s flscal crisis.
One was 1eft with the Department of Probatlon and the others were transferred
to opecial Serv1ces for‘Children to which the operation of all detentlon fac11i—
ties,secure ‘and non-secure, had been~transferred;' |

DOP now operates day/evening‘centers in each’of the‘four large areas. The

program conSiSts basically of edcetion 1nwthe’morning with teachers supplied by

vl



58—

the City Boafd of Education; recreation in the afternoon, inéludipg trips to
museums, zéos and the like,vas wéll as pool, basketball and pther'sports. Re-
creation’is provided two evenings a weék from 5 - 9 P.M. for children assigned
to the ATD centers and for community residents in Manhattan, the Bronx and
Brookiyn. The Queens evening program is limited tq thé ATﬁ children.

CGC monitorsvwere told by workers at thé centéfs that they had children
enrolled who were in virtually every stage of the’court pfocess - fromvCourt
intake through to disposition. The program is designed to provide a structured
setting for the children, with some Court ”clout,ﬁ while allowing them to re-
main at home.*

Overall supervision of the Centers is provided by g branch chief who is
physicaily situaﬁéd in the Manhattan Center. Staffing and capacity for the

four centers are:¥*%

: . Community
Children -POs . Teachers Assistants
Manhattan 30 ¢ 2 3 , 2
Brooklyn 30 4 4 2 |
Bronx ; 20 2 ‘ 2. 2 j
Queens | 20 : : 2 ' 2 ol

* Tt should be noted that Prof. Charles Linder, John Jay College of Criminal
Justice and a former employee of DOP, has stated that the program is only
open to adjudicated children. Journal of Probation and Parole, Ngw York,
N.Y. Fall, 1981. ‘ C REEIRER IR ~

%% In addition, each center has a clerical worker.

iR
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CCC Task Force members and staff were told by the branch chief that gen-

AN

N

erally 75% of the~enrolleés are Black; 23%, Hispanic, and at the most 1 - 2%,

1
w

White or 6ther. Boys out number’girls,kQ to 1. The average stay is 2 & 1/2

monthé although some children have remained enrolled for much longer periods.
DOP reported to Citizens' Committee in response to our Freedom of Informatioh
Law requestﬂthat only 12 children had been removed»as disruptive between July 1,

1981 and December 31,‘1981. This statiétic was not kept earlier;

CCC monitors visited all four sites, two .of them twice. The‘centers are
‘located in rather low socio-economic areas and the facilities vary. Gene:glly‘
speﬁking, hoyever; there are ¢lass rooms, areas to serve breakfast and,lunch,
and rééreatioh areas. Some of the centers utilize the gyms of YMCAé.

The teachers are assigned by the Board of Education and are accountable
to the principal of a public (cluster) school. Our monitors found a great
variation in the quality of the education program - one site had only outdated
texts and workbooks; another had a wood working program only because the teachers
made the rounds of lumber shops periodically to collecf’scraps;‘one had well

organized lesson plans while another did not appear to have the semblance of

. one.

The children are expected to arrive at 8 A:M. in time for a free bre;kfast.
They éttendﬁclaéses from 9:30 to 12:30 whén fhey break for luqch.” Our monitors
ate‘lunéh with thé children at several of_thé centers and found ;he,fogd édequate
for the most part, although frequently it needed to be supplemented by thePOs
from»extra funds avallable to them. Recreation occupies the children until 3:30

heo

when they are dismissed.

 There are "rap sessions" and counselling or crisis intervention on an'as
needed basis.' There is no attempt at formal individual or group counselling
because of the transient nature of the centers’ popul?tions and the short time

= -
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A R

. _ R : : During the calendar year, 1980, 563 children spent 16,336 days at the ATD
they will be there. A movie is shown once a week and there is an expedition

o o o : - centers; in 1981, the figures were 503 children for 11,557 days.* The branch
once a week for those who have earned it on the basis of attendance, behavior -

o : o ; , ‘ chief for the ATD programs told CCC that the ovsrall budget for the program
and the like. The costs of the trips and daily carfare to and from the Centers : ,

| . (not including teachers' salaries) in 1981 was $750,000,
are both provided by the program. :

‘ ’ » , ’ During 1981, DOP prepared a plan to expand the programs because of severe
Wake-up calls are made to some children, particularly if they are

; . _ . ’ overcrowding at the Spofford secure detention center. DOP declined our Freedom
poor attenders or schedrled to appear in Court or for some other appointment » : 1o s

_ ] . , . o of Information Law request for a copy of this plan, which, in any event has not
such as a mental health examination. Reports on a youth's progress are made :

\ ' » S o % : - been implemented. It is estimated that it costs approxiamtely $161+ per day
to the Court on request, and on occasion, a PO or community assistant will ac- v v , :

N » L : / to maintain a child at Spofford. Taking the admittedly low figure of 11,557
company a youth to the Court. Home visits are said to be made by the community : :

days in 1981 and a total cost of $750,000 the per diem costs of ATD would stand

assistants, particularly in cases where the youth does not.tﬁrﬁyup'for a number 4 , 0
' 0 . : , { B at approximately $65. '

of days.

: o : It is difficult to see why the Department did not expand the program to
The ATD program is one probation activity about which CCC has received ; - _ , : , ‘ g

; ) o (. : . ; save the City money - if not to save children from the trauma of removal from
only good comments from judges. Most of the comments from attorneys and POs { ‘ o

v ‘ , . c R their homes and placement in secure detention.
stationed in the court liouse were positive as well. Some of the POs at the ‘ ' -

centers, however, were critical of the overall probation administtation, the Some More Statistics/What Nobody Knows

failure to provide them with sufficient up-to-date materials for education and In calendar years, 1980 and 1981, the following probation investigations

recreatiop;‘and the difficulties in getting 'competent' teachers. ~ and reports were ordered by the Family Court judges in New York City.**
The CCC mdnitors saw programs in which there was good interaction between ' B -
o . R 1980 ' . 1981
the POs, community assistants and children; where children were occupied, for ' : . . N ‘ o ‘ : :
o _ " . o _ - : ‘ . N . Designated felony cases 90 , 51
the most part peacefully and to an extent profitably. However, when we visited ‘ R : el 7 : ' o
’ 4 : e L - Juvenile delinquency cases 2,168 2,086
in October, we found that none of the centers was operating at full or nearly T ' , , , L ‘ IR , !
» - ’ ‘ ; : PINS : ‘ 688 820
full capacity. " It is also to be noted that thece are no statistics kept on the
'success' rate‘df the program: that is, the number of childrenywho stay out of : v o : v e 2,96 g ; ‘2;957’1

trouble and out of Spoffo%d while waiting a final order of‘diSPOSition.

"0

* 'The seemingly large drop inzhumbe:s from‘one-year to the next can-be explained.
" by an absence of figures for four months in 1981 as opposed to one month in
1980. [T ’ L .

%% Information received under the Freedom of Information Law request.

> . .
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There were, in addition, en unspeeified number of investigafions and re-
ports in regard to juveﬁile offeﬁdefs convicted by the Supreme Couft in these
years, that were prepared by POs assigned to the Family Court. Neither DOP nor
the Office of Court Adminisfratidn keep sfatistics fof JOs ee epposed to adults.

What do we not know? | |

One major area of informatien’that is not covefed by any part of the’juve—
nile justice system is the extent to which probation recoﬁmendations are followed
at disposition. CCC has been toldbrepeatedly - by judges, Pds and atforneys -
that over and over the PO will submit an iﬁitial recommendation of "reeidential
placement Qith a voluntery child cere agency providing therapy.” After attempts
to secure that placement (earnest or not, depending on to whom you are,séeaking),
we are told they will come back with secondary feeommendetions: probation super-
vision or placemene with‘bFY III. | “

Except for the limited reported experience of fhe Resource Assessment Panel,
thefe is no recent report documenting this. Certainly, we found this to be‘the
situation in a good many of the case records in the limited sample we were able
to examine.

Again, the quality of the investigations and assessments has been sharply
criticized and we have only the limited experience of the RAP‘and CCC's more
limited review of the case records on which to ptdeeedf ‘Beth the qe?lity of
the recommendatien and the availability ofvserviees arelwerthy;subjects for re~
seafch‘and actioﬁ if - the needs of court-related children are to be met.

- Finally, we do not know the actual size of the case load carried by‘inveetiﬁ
‘gating POs. We were given a range of those whom we interyiéwe§~0f‘15 to 25 new
cases a month‘pluslthQSe that‘werekcarryéovers_ffom the pteceediﬁg mdhﬁhﬁ ,LCER?"
however, indieatesvthat iﬁ lééb the average investigation PO‘had‘a total of 112

new cases a year, or 9 - 10 per month.

R SR AT s 1 e e o s o e e g S

e P . B L e ey S

-63-

CHAPTER V. PROBATION SUPERV]SION
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Twelve boys, all of about nine or tem years of
age, were brought into the Boston Municipal Court one
afternoon last week....They had been convicted or pled
guilty, and their sentences had been postponed; some
for nearly a year. Most of them had been bailed by
John Augustus....Mr Augustus had been watching over
them, procurring them employment, or securing their
attendance at school; and as to. each boy he testified
that he could learn nothing against his honesty or
good behavior during the term of his probation....

It was a scene both affecting and encoufaging.
We congratulate the community upon the hopes thus
entertained of. rescuing these unfortunate children
from the characters and careers of felons.

Christian World, 1848

A 15 year old boy

This boy was apprehended for the sale and possession
of heroin and resisting arrest. A finding of criminal
possession of a controlled substance was made in June.

The boy was placed on probation supervision pending trans-

fer to the Job Corps

Between that June and the following February 13, -
- 9 months - there was no record of (1) the boy appearing
in the 'P0O's office, of (2) anything other than a few tele-
phone calls to the boy's home, or (3) any effort to speed
up the Job Corps placement or find the boy a drug abuse
program. He was discharged from probation supervision in
~-February, hav1ng attalned his 16th blrthday.

Wrote, the CCC case reader: "If anything this boy has
been damaged. What respect can he have for a court order7
+ What help is he going to get w1th drug abuse?" '

SEGER.

(o S
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A 14 year old boy

A boy, small for his age, apprehended for
an 'in concert' robbery was placed by the Court
under probation supervision, for two years. One
year later, when the case folder was read, the
boy was attending a special school and receiving

speech therapy from an excellent hospital near by.

Wrote the CCC case reader, ''Now here is a
super probation officer. She referred the boy to

‘the school and hospital; kept after them until they

accepted him.  She also saw him each month, in her

~office, and checked each month on his progress with
~ the school and hospital. There are letters in the
folder that indicate the kid is doing well."

o

0
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terviewed by a CCC monitortinsisted that 'we cannot have supervision extended'
X ' S , Lo while another replied that f 'd»have to be crazy to ask’for more work.'n

| ‘The opinons the Judges ‘have of the supervision prov1ded by probation can
perhaps be seen by the fact that, in calendar year 1981 they adjourned in con-

P . : templation of dismissal l 700 of the delinquency and PINS petitions as opposed

P

}
| to plac1ng only 1, 217 on probation. (See Appendix H) It should be noted that
T{ . ; } o ‘ . e -

no supervision is prov1ded for ACD d cases.
Chapter V. v PROBATION SUPERVISION . - : ’

The process*,'

Y

As noted in earlier sections of this report, nrobatlon superv1sion has

Q‘\"

' N
been viewed by. some as 'the brightest hope for corlections. Yet the practice

Within 72 hours of the time that a child is placed on probation, the Super-

. vision PO is expected to interview the child,kand, if possible, family members.

J Before this interview the PO is expected to have reviewed the investigation
has never lived up ‘to the promise ’ : J xp ‘ ‘ | . |

ii

A delinquent child may be placed on probation for a period not to exceed report so that he is acquainted mithfthe caSe. Additionalfinformétion necessary
eling

nd a PINS child, " for a period not to exceed one year. In both cases, - for the appropriate handling Qf the caseé should be Secured during the interview :
two years and a k

; "
| .

h bation PeriOd nay be extended'for an additional year 1f the Court finds and the»conditions of‘probation should be: explained to both child and family
- the .probati : 0 : v | ’ ‘ 3 w

‘that there are exceptional circumstances" that warrant 1t.» DOP s Guidclines

\1

members.

‘direct the supervision PO to’ "develope a mutually ‘acceptable’ plan" for/the pro— Thereafter; ﬁithin:thirty'days, a supervision plan is to be developed n

' d famil
" bationer, to establish effective relationships w1th the probationer anJ y,

through "a hutual goal setting process' between the probationer,'his parents
4 : .

' ‘ : i in : helpin
to interpret and clarify the rules of probation all in the interest ofg elping

and theiPOv This plan is,supposed to beiapproved’by the. Supervision PO's super-

the probationer tobmodify his behavior and attitudes- . o - I S | t‘pfk» ‘Visor.p When cce ca?e_readers reviewed the folders,'we did not find that this

When CCC members interviewed:SupervisionfPOs'they found the accustomed‘wide . T Noo e e had occurred in more than a few of the cases in the sample we were able to re-

-and how . Ly S view. This treatment plan and the probationer s progress are supposed to be
to their erception of their clients, their jobs -an 8 : |
variety among them as. p e e * ‘ | ' nt ’
'h one ex- ‘ it : reviewed eve three months modified as necessa and summarized Again the

they proceeded. The Guidelines, however, are quite spec1f1c and, wi? on ; ,, | : | ry 3 ry, : | 5 n ¢
ception, quite complete. As noted above the period of probation may ' be extended . :g

'Although there are extensive directions ‘and forms for keeping records of the =

* As prescribed in the Guidelines.

| o
nactivities during the probationary period and for terminating probation, there,

g

are no forms for requesting an extension of probation. One Supervﬁ ion PO in- RNy

o

w0
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; p ) ‘ , S s and paren?, and told them what the condition(s) were and .that if gnything came
CCC case readers found little evidence of this. Indeed, “here again, we were ) ‘ - R
~ = up they could come to the courthouse and ask for help.

- told by line POs that their supervisors were of little or no help in evaluating

. _ We note here that during the course of our study CCC. members intervieﬁed
their clients' programs, summarizing cases and the like. ‘ ‘ N

- / | , v some 51 children to gather their perceptions of the juvenile justice system.
Rather, we found lists of dates when probationers did or did not appear ‘ - ‘ '

R . We saw one child and mother at a mental health clinic and talked to them for
for an office appointment, occasional letters instructing them to appear, and ‘ S

o : o , - ; ? \ quite a while. We rather felt that the boy's case had been adjourned in con-
occasional referrals for services to other agencies. The Guidelines state that : . :

‘ , ; ‘ templation of dismissal and the director of the clinic later confirmed this.
home and collateral visits are to be made "when deemed necessary" but we found :

) o But neither the 13 year cld boy nor his mother fully understood What_that meant ,
little evidence that they were. Supervision POs whom we interviewed repeated : ’ R

T
; , This is another fall-out of the removal of the CLOs from the trial court parts,
the same statements their colleagues in investigations had made: it was too i ‘ '

o possibly._'In‘the past the CLO might have given‘them at least a brief explana?
dangerous, the case load was too heavy. R ; ’ b ; v S : '

, tion before sending them on to the Investigation unit.
A violation of probation exists when one or some of the conditions of pro-

The practice of ordering an ACD for a delinquent or PINS child, long a

bation, as promulgated by the Court, are not met or when a child is rearrested. ' % ‘ ,
. ‘ , \ 4 ] disposition available for adults in criminal courts, began in the mid-1970s and
In these cases the Court may continue. the period of probation or terminate it T g ‘ oo o _
. f ~at first grew apace. By 1964, this dispositional order was decreasing some-
because of the rearrest.  Probation is terminated, other than by the expiration : ' ) : D o :
’ ) 3 what” but was still the most frequent disposition.*®
of the term, and extended by the filing of a petition. It is significant that ' e T R o , L ’ .
7 ‘ In 1981, the cases of 1,217 delinquent boys were ordered ACD'd - 20% of
the Guidelines are quite eompletg about terminations, ignore extensions and ' ' o S T o ‘ o
’ \\ : - »  the total delinquency proceedings against boys. Thirteen percent of the boys .
that no statistics are kept about'either. i ’ B ; ' , ‘ ;
were placed in an institution and 147% (831) were placed on Probation Supervision.
Aggournments in contemplatlon of dismissal o In two percent of the eases judgment was suspended;. the remainder were-dismissed
3 . f ) . " ,, e . ) )) N L—': ) . ‘
The Family Court Act authorizes the adjournment in contemplatlon of dis— ; . e ' at various time and for various reasons during the process. (See Appendix H )
. o IR . y : L : ‘ : - ; ) . :
missal for up to six months and Famlly Court rules set. the terms and conditions o One judge to}d CCC monitors that he ordered an ACD for a good many youths
of the order. The DOP Guidelines pr0V1de that these cases will be supervised < . but would prefer to put them on Probation Supervision with a condition that mno
and that wrltten reports Wlll be prov1ded to the court only for those cases. b , gl N - » \\ o '
that have a specific adJourned date and at least one court stlpulated condltlon. * The following figures are *aken £rom the Annual Reports Of the Office: bf the

Chief Administrative Judge, New Yotk N Y.

e

S

# When' CCC monltors met with probation officers and w1th Judges, defense at—
torneys. and prosecutors it was frankly stated that no service or supervision

was provided. The POs steted'that they iogged‘the cases in, spoke to the child

u
[
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services were to be providg@. His reascning was that if a child is officially
on prqbatibn'he;,ﬁhe judge0 has a'gre;ter degree of control over the child and
for a:year or two years“as opposed to the six month ACD. He believes that
placing a child under supervision with the notion that services will be pro-
vided simply breeds cynicism.in'the éhild who. receives neithei supervision
nor services. |

‘One CCC monitor wrote "I am absoiutely furious. " One boy asked for belpk
in getting a job - he was referred to the State Employment Office. Another
quite small boy wanted %o change schools becauseé, he said, he was always being
beaten up by bigger bé.'s. The PO said 'he‘dkség.'v At most he spent 15 minutes
with each of -these boys.l Tvaothef kids didn't show ﬁﬁ\and he had noth%gg else
to do all dayf Heavy case lééd?" i

However, another monitor wrote "I spent most of theldayZWithka:SUpéfb PO.
She saw five kids and dévofed her full dttention to them while they were there, -
unhurried, warm, friendly. She's obviously making field;visits. .One boy said

F

'Gee, ydubknow what it's like, Miss . Ydﬁ’vevbeen”in'my house. "
Another child - 'I wasn't really going to get high when you found me down at
the project the other night.' One kid'Wanted he1p1in getting a part'time job

. g b ; g ~
and I am sure that“the;PQﬂ%ill locate something," concluded the monitor.

Yy

Quality of Supervision

Certainly, this is & key issue. LCER reports "New. York City, which served
39 percent of the State's 1980 probation population, has'experiénged‘major pro-
bation staff cutbacks, resulting in high casélbads per probation officer, in-

creased wcrkload fof:Family Court and’min%pal superviéﬁon of City probationers."
4 // . . ) B

4 ’ : ;
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In addition, 173 New York City probation officers - in December, 1980 -
sent a "declaration of disclaimer" to court officials saying that they.would

accept additional cases "under duress" and refused responsibility for any pro-

‘blems that might arise with present or additional cases. It is uncertain

whether POs assigned to the Family Court pérticipated in that action. It is:
asymptomatic of the problems of the Department as a whole, however. Certainly,
it was among thé Supervisionvﬁﬁits“fhaffwe‘found the poorest morale, the graat-
ést resentment dire&tedvat the DOP top administration on the one hand and at

the lack of services on the other.

Qa
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- of this material may be helpful to the judge in reaching his dispositional de—

Information,gathered on one case remains in the‘foider for use if the child re-~
‘to the various units of probation and to service agencies.

- reccrds. Coown SR . : S o , §
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Chapter VI CONFIDENTIALITY/TECHNQLOGY/ACCURAC¥

One of the strong hopes of the juvenile court movement has always been e
that the delicate problems of children and families would be dealt with in ’o
confidence, without the glare of publicity and subsequent stigmata. This re-
mains one of the significant goals of juvenile and_family law andvproceedings.

Probation folders almost always contain a great deal of.private,'some times
intimate, information about a child.and his family: special‘problems, mental i

health history, family income, interfamilial relationships and the like. Much

¢ision, to a PO supervising a child in the community or to an agency providing

community'services'or residential care. Some of it 1is verified some unverified'

some of it stems from pure Speculation - perhaps by a neighbor -’and ad times,
/o | . /
Probation folders, we are told, are seidom purged of unverified informa-.

3 . B it

tion or information unnecessary to a child's care, supervision or treatment.

some of it flows ‘from spite.

turns on a subsequent case. Much of it appears to bevappropriately disclosed

)

At the same time,

there appears to be a need to lookiat thepprocedures.for safeguarding probation:‘ o

b
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As our monitors were in the courthouse and probation offices we did not

find much concern for such safeguards. Rather, the folders appeared to be

dealt with casually by some, left on tables in the courtrooms and in the Pro-

J\ ' ‘ ‘ v :
bation Record room. The Probation Record rooms, as #vell, seemed at times to

be thoroughfares with many people in and out to remove or return files. In

: addition, many of the case records'we had hoped to read were either mis-filed,

lost or removed without insertion of an 'out' card - the latter intended to

state who took it, the date and the purpose. Now another issue threatens the

confidentialityiof probation’records - computerization.
In the early.days of theyNew York State Family Court, there was a movement
‘to establish a central registry of cases at 1east within New York City. It
was intended to provide all parties with information in cases of multi—problem

families when, for example, a neglect petition was . pending against a parent(s)
ksl !/ /
in one borough and de1inquency or PINo petitions against children were pending

kin another borough or boroughs. Then, it was believed the’ full benefits of

the helping and rehabilitative services could be brougnt to the assistance of
\

the family. All of this was tofbe done without public announcement.

A L
As has been the case with so many matters that would enable the Family

Court and its auxiliary services to function better for the children and families,.

thtfcentral registry was never established: 'too expensive,' ftoo complicated.

As the 'law and order' issues came front and center, however, tie situation has
changed and technology has been developed. Let us look at the relevant sections
of the Family Court Act first.

: . : i .

«Sec. 166 provides that "records of any proceedingﬁin the FamilyvCourt shall .

' not be open to indiscriminate prublic inspection.“
; / N e

Ry oo
to allow @gencies providing care for a child access to the records.,/Section 783

.l

The section permits the Court o
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authorizes the use of Family Court records in other courts only when "imposing

a sentence upon an adult after conviction. ‘Both of these sections have been -

in the Family Court Act since the ‘Court was establlshed in 1962. Probation
records are deemed to be court records under both sections.
When the Juvenile Justice Reform ‘Act was passed in 1976 two significant

sections were added to thefstatute. Sec. 782—a~provides that, when a child

placed with a residential facility as a dellnquent or PINS child, the agency
must be prov1ded with all court and probation records. Seci 783-a provides
that there shall be "an index of the records'of the probation departments' for
all delinquency and’PINS proceedings in New York City. The state direCtor of
probation, "after consultation with the state administratiyekjudge" is directed
to specify the infdrmation to be collected and theborganization of the index.

| Several years later the Crlminal Jusfice Coordinating Council (cJcc) ap-
plied for a federal grant to establish a computerized information system, now
in eristence and known as the JuVenile Justice Infprmation System (JJIS). The
-CCC 1ask Force has studied the grant proposal carefully, ‘observed the entry
and retrieval of data in the system and discussed at length the accuracy and
’completeness~of the material, how 1t~should be disseminated and to whom. We
have also discussed JJIS with therAdministrative‘Judge of'the:Family Court, the
Deputy Commlssioner of Probation for Family Court Services and staff of the

/

Criminal Justice Coordinator s office.

The grant proposal makes clear some of the benefits that might be securej\\

{1

by a uniform,_complete ‘and accurate system.in the flve boroughs of the City:

(1) : The DOP is expected to prOV1de
in court; that is, notify the judge if there are petitions pending
in other boroughs, warrants outstanding, and past history Prior
. SR e “
e : //

b

'clearances' when petitions are filed

S

‘ responsible for the system, the "hit or miss"

~75=

to JJIS ( the records now go back to January 1, 1981) this was done
via telpehone and a search of manual records which, -according to the
grant proposal, are "often misfiled and cannot be located.''*

(2) Accurate information would be available at all stages of the juvenile
justice process: - Probation Intake, Court Intake, Investigations and
- Family Court dispositional hearings. '

(3

Some of the disparate procedures and yari
» ations in terms used in th
five boroughs of the City could be made uniform. :

. Despite these assertions of benefits to be gained from JJIS and the-par—

ticipation in its development bydrepresentatiyesdof bop, the Court and others

in the field - the promises have not been fulfilled. As described in Chapterv

I1I, when akchild‘charged with delinquency or PINS behavior comes to lntake,
all the allegations are put into the computer along with complete identifying

data as to tie child and complainant and whether the case did or did not g0

to court. The information ceases there except for, as statedkby one of those

insertion of information that

may reach probation at a later date. v

Thus, it would appear that JJIS is compiling"rap'sheets' for children -
allegations‘that may amount to‘overcharging with no‘indication as to what was

“proven or disproven. Moreover, it is incomplets since a child may have a juve—

nitle delinquency petition in the Family Court, a removed Juvenile offender (J0)

petition also in Family Court and a JO indictment in adult court. JOs and re-

mdved JOs are‘not seen by the‘Family Court‘Intake Unit.\‘t

\\

The deLision not to enter the findings and dispositions in JJIS appears

to bave beetd made by the Family Court and DOP both
b

The Deputy Comm1531oner‘g

o ; B L _ : u ‘
_QCC case readers can attest to the accuracy of this statement. ™
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for Family Court Services told CCC that the POs ‘and probatlon clerlcal employees
would not enter thls 1nformation since it was purely court 1nformat10n and for -
absolute accuracy should be enteredvby court pers0nne1.* ‘ |

The Court's Administrative Judge, on the other‘hand, has stated that court
personnel would not enter court.informatiOn'dnto a social sefvice compdter;**

The JJIS system consists’of terminals in each court house and a central
storage nnit in the Manhattan conrthoyse. Workers were trained hyfthe Criminal
Justice Coorddnator's Office which stdill maintains4oversight of‘the’system,
Therekappears to be littie discussdon of opening the system‘or’hooking it up
with other juvenile justice agencies as originally planned; Rather, those
agencies - Departnent of Juvenile Justice, Corporation Counsel andrthe hegalv
Aid Society - are planning or have established their own systems.

JJIIS is financed with City tax ievy funds at the rate of over $300,000 a
year. One wonders.whether'this is an appropriate allocation of scarce doliars.
DO{E the greater ability to learn that petitions exist or were filed eisewhere
in the system, outcome unknown, balance equltablf with the Jeopardy in which

it places the 1ndividua1 youths?

W\
\_,,/

* By extension, of course, this means that Invesrlgation and Superv151on POs
proceed, now and have been, on p0331b1y inaccurate information since the
material in probatlon s manual records is entered by POs.

*% Again, -by extension, this means that the Court proceeds - at Court Intake,
at least < on incomplete and p0351bly inaccurate infctmat1on. :

= i
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Chapter Vil FINDINGS AND RECOMMENDATIONS

Citizens' Committee for Children has concluded an 18 mo;th study of the
services provided by the New York City Department of‘Probation'(DO?) to the
children and youths who come before the Family Court. We began this study
beeanse of a long—standing concern for children, particularly for poor chil-
dren and those in trouble wigh the law. We believed then, as we heiieve now;
that the hest hope for the majority‘ofhsuch children is to rema¥n7in'the com~
munigytwith adequate snpport”services such as connseiiing, link-up with help-
ing agencies”and the iike. |

_As noted elSewhere: midway in our stUdy the Commissioner of the Depart—
ment withdrew his eooperation. | . |

; We were disturbedithat ahCommissioner'of a‘New York'City executive‘ageney
would inStruct‘his perSOnnelpto cease any“cooperation with‘akcitizens'igroupf,
such ‘as CCC ~ for that iS'nhat thekCommisSiQner did."In short,'the head«of'
alcity?department; financed byydity andkState taxpayers'7money, attempted to

prevent an objective look at its operations. His action was nct a fatal hin-
. o B N

drance because:
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@ ‘,T“r o We had an established network of judges, attorneys and

social workers who provided’us with information' ﬁ
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o The bulk of our field work had been completed

o New York State's Freedom of Information Law was avail-
able; con

o Our Task Force included persons with many years of ex~
perience in the juvenile justice system.

o We could draw on CCC's many years of experience as ad— {7‘ | g?
vocates for childrens' well being. ’ | “ \ ff
FINDINGS : E e

.. We have found Dop rife w1th problems. Wevare joined.in our opinion by

®

others in the field. ‘ '{3

General Findings

o Among thevjudges, attorneys and social workers who come “in contact with

 probation there is a pervasive disrespect for the.Department. However,.
most of them can name some probation officers (POs) - as can we - who are
conscientious, skilled and caring professionals. :

o While o’ paper there is a division between adult and chi1drens serviczs,i_
it is a paper separation only. Personnel are transferred beZween one div
sion and another on the basis of seniority rather than gpecial ab%litiei.
As one high-ranking PO sald - when asked to provide such basic informat 0:
about. probation officers assigned to the Family Court® services as agel,c sex,.

" ethnic background, training, education and experience - "It's not bro en
down that way. We are all Just probation officers." T :

‘ te with Federal Probation and the State Division of Parole :

° ggi ?g:;eﬁzng well trained officers. The top salary for a New York101t§ : )
PO is $22,300; for a. Federal PO, it is $3 ,000; and for a State Paroke of-
ficer, $25,000. It appears that the three other agencies, whose wgr ;rs
jmust ‘have similar qualifications and perform 31mi1ar functions as do, New. .
York City POs, "cream" the potential POs.

o +
¥
)

Management/Accountabilitg

o 0n~the-job management supervis1on of line POs, we found isvwoefullyiinage:
.quate. For example, the management supervisiors are supposed to rev ewi e
cisions made at Intake,recommendations submitted to the Court4by Investi—
gating POs, and service plans prepared for children on community Sup;gv -
'sion. We found little evidence that this was done. The line POs tg us
that it seldom was and, moreover, that’ they were provided with litt e or

0 . _79_

or no guidance on a daily basis.

o Probation officers at work in the Family Court buildings complained of
“large case loads and overwork. We observed few of them to be busy on the
days that we sat in their offices while they 1nterv1eved or 'counselled' chil-
dren and their families. We saw that they did not do, much about those who
did not keep their appointments. This finding was coniirmed by their own
”statements. ‘

o Probation ‘ecords are in poor condition and the prov1sions to safeguard
confidentiality are inadequate. Many of the records we read were disor-
ganized and contained unverified material. Many of ‘them were misfiled
and others were found in unlocked offices and courtrooms. The Department
now has an expensive computer system that records information about every
child brought to Intake screening. It is grossly incomplete; lacking in-
formation about the outcome pfhthe'case: ‘such as findings and dispositions.

o The statistics maintained by the Department do not provide a base for mea-
suring the quality or quantity of probation services. It cannot be deter-
~mined, for example, how many children were returned to court on new charges
after cases were adjusted, while on probation supervis1on or in placement
during a given period. ‘There are no figures on ~he number of field v1s1ts,~
how many recommendations submitted by POs are followed; information on ‘case-

* load size is uncertain. There are no publicly available statistics from DOP
on the number of placements sought, number secured or information on the
lccation of the placements sought, rejected or secured. In short, there
are few ways to hold the Department, its admlnistrators, or individual POs
accountable for their work. : :

=
[#=4

Trainingjservice Manuals’ : el

o There is little or no training for new POs other than on-the-jdb training,
‘if that. When training courses are given they appear to be just for proba-
tion officers in general, without distinction for the,special needs of chil-

- .dren before the Family Court or for the needs of the Court itself. THis

Jdack of training is a direct violation of the rules and regulations of the
State Division of Probation. _‘p » . B

i
h}

o The "Family Court Services Guidelines are incomplete an> internally con—'@

tradictory They wereﬂnot updated b betweenm1078.nnﬂ T"qﬁ.,l:oz uespite mul~

This is the document intended
to guide the POs in all aspects of" their work so that omissions and jncon-
sistencies are dangerous.

0‘“Similarly, the manual of- services has not been updated since 1978. Some .

of the services listed no longer exist while new ones are not included
This means that some children are denied access to services they might re-
“ceive and Some " referrals have no chance of being effective.'

[
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Service Delivery

o We found that many potential cases were adjusted at Probation Intake in a
. perfunctory fashion - paper referrals to agencies with no follcw up. We

found the intake procedure impeded by legislative restrictions and Family
Court rules. : , 5

o We fbund the investigative procedure to be equally pro forma 'Investiga-
tions' are conducted and recommendations are submitted togthe Court on the
basis of short office 1nterviews - there are almost neven’home visits ac-
cording to the POs themselves. F

i

o Again, we found the sapervision provided for children to/be routine and
inadequate. Children were seen in the probation officeo/ if they came
when they were supposed to come. The interviews we observed had little
substance: . children wanting part-time or summer jobs weére turned off with
an "I'll see'" or referred to the State Employment Offlce, for example.
Field work - visits to home, schools, service agencies, follow-up on re-
ferrals ~ appeared to be the exception in the Superv1sion units, again ac-~
cording to tlie POs themselves. ; ¢

o Conferences on difficult cases or issues are not held on a regular basis

between probation officers and the mental health staff on duty in the Court

and, indeed, do not appear to be encouraged. ; R :

o Procedures for referring,children for residential placement are perfunctory.
Investigation reports are sent out with a form letter and personal advocacy
for a particular child seems to be a thing of the past. The POs state that
they do not have adequate information about the voluntary agencies that
might accept some of their children

o The Alternatives to Detention program is providing care for a considerable .
number of children, avoiding the necessity for secure confinement.’ Although

" the Centers programs and attendance are uneven and require better manage-
ment, they are a welcome bright spot in the Family Court Probation\Services.

o Since the Court Liaison Officers (CLOs) were abruptly removed from the trial
parts of the Court, delay in processing individual cases has increased
families and children, attorneys and judges are forced to wait while a PO or
missing information is sought. The reassignment of the CLOs was a unilat-
eral action taken by DOP without adequate consultation with the Judges.

5

We make these findings on the basis of our long experiencekinpthe area

of juvenile justice, our fieldiwqu’over the last 18 months, and onyinforma:
, R . R D NN o

tion secured under the New. York Treedom of Information Law. Based on these

findings - we assert that the Department of Probation must undergo”major,re—

B
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organization if the children and youths before the Family Court are to be ad~-

equately served.

~ RECOMMENDATIONS

RECOMMENDATION I
R lhereemust be an absolute and clear cut dinision between
juvenile probation services and those for adults.
Alpaper or table of organization separation is not enough; Provision
must be made, by statute orvclear and definitive regulation for this division.
By’ this we mean, at least, (1) that probation officers should not be trans-
ferred from the adult to the Juvenile services except where their knowledge‘
and skills would meet the special needs of the Juvenile division, (2) that
specialized training in working w1th children and youths should be prOV1ded
' on an on—going'basis“for all POs assigned to the Family Court services; (3)
that when neW'probation,officers are appointed, they should be assigned to
the respective courts on the basis of actual need - established on the hasis
of factual data on caseloads and specialized needs, and (4) that a career ladr
der should be established-within the separate divisions.

.1

The statement reported earlier, "We are all just probation officers" im-

plies that there are no differences in the service needs of children and adults.

) Indeed there are. Children and youths require considerable skllls from those
2 ; T -
who treat or help them - a special tone and rapport, an ability to communicate
as well as to understand the complex ‘emotions and problems of a growing and

‘ changing person - to mention a few.,

As we have stated‘in'the body of the report, the Famil§ Court consistently

~. - .receives the 'short end of the sticki:" POs from the adult services have heen -

" ‘
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able to move to higher positions in the juvenile services, resulting in a
total absence of promotions within the Family Court Services for over 10 years.
The head of one Family Court unit arranged for us to meet with his assistant

during our field work because, he said, he had wirked for the adult ferviceg
for over 20 years and was not 'too familiar' with Family Court proce&ures or
needs. A éareerlladder and adequate coﬁtinuing training and’ education are
essential if skilled POs are to be attracted and retained by the Family Court
Services. | | |

The standafds proposed by all gf the national'organizations recqmmend
this type of clearbcut seéaration;\regardless of yhéther the services are opf
erated by the exécutivé or judici#l branch of gnvernment’or whgther the juve-
nilé jurisdiction iskvested iﬁ ayéeparate or‘éeneral trial cpurt}* Citizeng!
Coﬁmitteé Hélieves tﬁisktyﬁe of sepgration‘is gssential. ASgrviges for adults’

and services for children require different training and skills. They cannot

be equated.

v . oy

1

* CCC's Task Force compéred the most salient points of the s?andards for ju-
venile probation, promulgated by nationgl organizations, with the system..
in New York City. To some extent we found them nof relevant to New York
City. We are only referencing them in this commentary where they are per-
tinent and would result cléarly in improvements. The standards that were

reviewed were prepared by theVgommissionvon;Accreditation for Corrections,

the Institute of Judicial Administration and American Bar Association,wthe 
National Advisiory Committee on Criminal Justice Standards aqdrcqals and .
the National Advisiory Committee on Juvenile Justice and Delinquency Pref
vention. - : . : S S
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\%RECOMMENDATION It

A training course concerning the provision of services to
children and youths must be designed by Probation Officers
of proven merit with the advice and assistance of leaders
~in the helping professions. Participation in.this course
must be made a condition of employment in the Family Court
service units. Similarly, annual refresher courses for POs
must be designed and made mandatory for all those assigned
to Family Court Services. :

Again, this type of training is recommended by all the standard setting
groups. We were astonished by the statement reported in the body of the re-
port that "No one knows how to provide differential or intensive supervision
to children."

This is an attempt to side step what is a serious error. Past history
in New York City indicates that intensive supervision can, indeed, be provid-
ed to children. There is a considerable volume of published 'material describ-
ingfprograms across the country that provide differential and intensive super-
vision for juveniles. For the most part, these programs are reported favorably.

CCC is dismayed that there is ;irtually no training - other than on the

job training, if that - for probation officers. It is even more dismaying to
' i )

N}

learn that the leadérs df DOP dovﬁot -~ or will not —kunderstand that children
and yout53~require:sﬁecialized éervices; Citizens' Coﬁmittee is cbnvinced that,
in additionﬂ;;ngﬁecia%ized tfainingmfor work with children, the tfaininéﬁmust
also encompéss an undersﬁanding of the provisions of the Family Court Act and
qgée law that protecl the due process rights of‘childien. v

This is an iésue that must.be addressed - and immediately -~ by the State

Division of Probation and the State Legislature. We recognize that the train-

%5

“ing we propose will be expensive - not as expensive, however, as the inappro-
) ) . . e :

?riatefplacement of some children or the wasted lijves of children left in the
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community with only token or no supervision.

RECOMMENDATION ITI

A juvenile probation service should (1) provide, directly

~or through effective referral and follow-up, a wide variety

of rehabilitative services to children and their families, -
always with .a regard for the best interests of the child,

the protection of the community, and due process; (2) as-

sist in the smooth operation of the Court by providing nec- 4
essary information and expert assessments in a timely fash-

ion and by carrying out the Court's orders.. (It is<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>