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‘!‘June 6. 1983
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“hsJanuary.;l984.'

Initial funding by the Unified Court System fo",a‘j. :

First case mediated by the DRC
First training session for mediators

Refunding by the Unified Court System
second year of operation ' ;

for y;f

‘ Establishment of relationship with Clinical

Internship Program of Brooklyn Law School&i,ﬂ e

third year of operation

"Third training session for mediatorsf.fsﬁ

Fourth training session for mediators?ff7ﬂfl»
LNy :

Preliminary research report

Initiation of domestic violence referrals =
from Brooklyn Family Court .QV ; :
Initiation of case: referfals from the Summons o
‘fPart of Criminal Court »in’ cooperation with the o
- Vietim Services Agency 5 Brooklyn Mediation :
Center “'f;e_ : 8 ‘ &
Colloquium,- "Game Theoreeical Mbdels of Medejvg_lﬁg,rig
. iation" - Professor Steven Brams, New YOrk-Unié . :
f3 versity, guest lecturer R
Second training session for mediators jf; _f;j'lkg‘“
B Refunding by the Unified Court Systemffbr;7'd' :

e
Vo

The Dispute Resolution Center at Brooklyn College could not have

Herbert H. Jefferson, a mediator and trainer of 1ong experience i

‘fand wise counsel.
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e el j'ments hich allow our st dents to mediate and receive course credit.
“nghrough his good efforts we werezable to communicate with all of the e v Y
i S ao L 'we al 0. wish to thank the De artment secretaries 'Doris Glassman and'
. 'Community Board Chairpersons 1n Brooklyn.i Special thanks are also ‘ i P p ? :
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R N INTRODUCTION’

A Neighborhood Justice Center

In the 19708, the mediation movement stressed the neighborhood

justice center concept. 8

o

The idea was to decentralize the dispute W

. resolution process; and to involve neighborhood people in the reso-

o toward reducing the Manhattan bias of s0 much of the court system

"Vlution of 1ocal problems.

: concept. No. longer did Brooklyn residents have to travel from the

g mediation.

' arduOus'task of firs*

: mediation center nearer the residents of Brooklyn is a major step

This was the‘antithesis~of the‘centralized,"

bureaucratic, impersonal court system whose maJor/ ask. had become the R

R {I/
g

“processing of cases, rather than ‘the solution of problems.

~The establishment of a mediation ‘center at Brooklyn College,

SNt

located in the geographic center of the borough of Brooklyn, represented

a step toward the implementation of the neighborhood justice cente

x G

’ 3

farthest shores of South Brooklyn to-a mediation center located in

xBrooklyn Heights-—far closer to 1ower Manhattan than most of Brooklyn.’hf
Of equal importance, the Criminal Court administration decided to
allow local mediation centers to issue Requests to Appear (RTA)--
the summons instrument used by Criminal Court to bring disputants tov"’ o

This meant‘that Brooklyn‘residents would be spared the .

s

ltraveling tol346'Broadway in Manhattan'to ob-

tain the RTA, and then having to go almost as far to Brooklyn Heights : ‘f‘
¥ ( @,
for the hearing. We believe that the Dispute Resolution Center s ex—k '

" . .. ) 7

ceptionally low no-show rate attests to the fact that a criminal jus-

tice system which is convenient to the people will be used more ef- .

ficiently and effectively. We also believe that the location of a. : f “,"E;

: whose buildings are located either in or extremely near that most j iiJ » ' v

ST e T e T . CEn et ¥
favored of boroughs.»3ghg E fvﬂ* et T s T T e R
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‘,'College;based:Mediation"”

a new idea.

‘community-oriented mediation center.'
. adapt to the setting.:
fthe waiting room area or the hallway.

7factor.

: experience.
7‘and who have families of their own.

'f who speak languages other than English.

The establishment of a mediation center on.a college campus is not o

©

wE

: ,chusetts at Amherst, and SUNY Buffalo have all experimented with somej

formvof center devoted t0‘dispute resolution.

}‘ of its operation and the formality of its relationship withthe court
i system and a law school however, the Dispute Resolution Center of Brookrf,;,'

,.‘1yn College is unique.

There are a great many advantages to using a college campus for a
First, the environment is . conducivef

to reasoned discourse.. We have found that the disputants who come to |

]

sthe DRC, almost all of whom are extremely angry and frustrated, invariably T

While they vent their rage at the appropriate 5

>p01nt in the mediation session itself they never carry that rage into

We have never had an incidence l

of violence at the Center.

&

that the 1mage of the College as a genuinely neutral place in which in-‘f

‘jdividuals are treated with courtesy and respect may be a Significant

o“'

Second the college community is composed of a large number of“

' highly skilled, intelligent, mature, and responsible individuals. ;l

‘_‘Many of - our best students, for example, have had a great deal of life

They are not callow teen—agers.: Thus, our entire staff

and many of our mediators are honor students who have worked elsewhere

E T
& .

<k3 There are also a great many individuals in the college community

Sto obtain interpreters when. necessary for our foreign disputants.:“

The University of Hawaii, Berkeley, the University of Massa-"f3

In terms of the magnitude G

This may be simply good luck, but we think S

It is not difficult, therefore, f}lif: .

it g

€

."

. fsisted with administrative tasks, and served as consultants.

‘fsultant role is especially 1mportant.

lgrn

The faculty has contributed in many ways. ‘Primarily, they have_

been involved in the research, but they have also mediated cases, as~

" The con~

Thus, for example, when .we find

. particular difficulties with older disputants, we may talk to a socio-~v‘

‘logist specializing in gerontology.

Third, college facilities are unequaled for supporting research...

- W

' We use the College s computers to store and analyze data, and we are

"nection has been important in establishing relationships with the Brook-

T fessionals as mediator volunteers.,

e of a college—based mediation center.

.r“7f‘lyn Family Court and Brooklyn Law School.

L
R

;the DRC. ~f,‘_;§ .

‘ qijthe primary subjects in many of our courses.

o laboratory for study.,;:f_?ih

‘f;“beginning to use~the word processing capacity of the College s‘micro—,

_-computers for our reports.

b Fourth, the status of the College is useful in attracting pro—

Thus, a 31gnificant number of our

CIVf'mediators are skilled therapists, social workers, divorce mediators,,

?\ and attorneys who value the college association and trust the competence

Bl

‘Q',College by these two institutions served to enhance the legitimacy of

b

Finally, there is a symbiotic relationship between the mediation

center and the college curriculum. Many of the issues which surface

,r.:v

in the mediation process - ethnic conflict, racial conflict, ‘the psy-"‘

CD .

£ ?~chology of“sex.roles, power relations, unresolved anger, rejection,

oy

:‘g}_class and status differences, group stereotyping, scapegoating - are ‘

Thus, there is an in— .‘

‘aﬂgherent interest in the dispute resolution process at the College. Thls
c‘means that the mediation center can benefit from the»academic interest5~“‘*

5‘{of faculty and students, and, 1n return, can provide an.unparalleled

The respect accorded Brooklyn‘”

We also feel that the college con-

g
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P S SOURCES OF REFER.RALS
if, f Future Prospects : 2 : ; ® From December 1981 to Nbvember 1982, all cases handled by ‘the. DRC
: éﬁ ,é - " We have been very exglted by our experience at the DRC. we know r!‘;_ : Were walk-ins‘—-individuals who had somehow heard of the DRC and con-~’
- .f» inow that mediationqis a v1able and effective form of dispute resolu-‘ | tacted the Center directly. Referrals were received from the local
>° ; ' bi tion. Our disputants come to us ino state of severe agitazion and S _pgiife precincts, Brooklyn DiStriCt Attorney, the Legal Ald”s°°16ty’
B : B usually leave with an agreement and /n. somewhat le;s pess:.mistic view"‘ “vandOfJices of the 1°cal Assembly members and Senators. No summonses
h & ? T : %yﬁ : “of life s prospects. Their difficu[;ieshave been taken seriously,ku; - J°r‘ReqU95tS to, Appear (RTAs) were issued during this period‘since the i
B “'ilé ijur“ ni, they have been treated courteously/ and they have learnedwthat they ; B DRC didinot yet have tou:t approval to do S0, i ,” 6 | iy . .
ST i %- M must take responsibility for defining and solving their problems.‘{ltn ixt"‘ w »',ﬁfher discussion with a complainant, the DRC W°“1d send a neutral ’
“l,,‘b E{i§~ué is, in, the best sense, 4 therapeutic learning exper%Féce_‘.e;hy e ! ﬁ nzg—acc;satory letter to the respondent, offering the services of the . 3y
o ‘JVC E , Whether the DRC continues 5ﬁ function depends,ﬂof courseapon" o . DRd' (See Appendix) This letter was relatively Effe°t1V9° The\DRC i
: e ti iév?g 'fﬂ'mkvgﬂ “ fundingi aCurrently,’we are applying for a renewal of our State grant,;. ;5 ‘i continufs to use this method to hring “-isl’u‘:f“”*f-== tor the Center for™
1 T v;‘ih. j& - and are searching for prlvate fanancing._ Our hope is’ that a sufficient. ” i mediatidnﬂin cases where the Complainant does not WiSh tO have\axRequest
.»l ‘ f‘;':?v;l» . number of 1ndividuals who hOid‘various purse strings williconcur with ” ‘: 5 w :9 APpear issued the/use of a neutral letterkhas been mm?* ;ffective
L R ;'Qif. = hfg us that ours. is a project whiLh provides a vital service to the Brook—L‘hf:r : o in resolving disputes involving the elderly who are often reluctant to :
3:yrigi;l. 5 i lyn community and deserves support. ‘jﬁ" S il 1eave their homes to obtain a summons or those who do not wish to serve
‘dsw?" ci T - L ~1,] ;“I B ?3' v 2 ! respondent pers@nally, as is required with an RTA. o o
. ilff 1%‘ﬁ o \ \ 3 »; ) | ,; In Spring, 19%2: the directors of the mediation centers in New Qf;‘ o
?”‘%};h.‘;%:o ) : e ’ i_; V i York,City (VSA, IMCR, Staten Island Brooklyn and Queens) met with :f
5 ';hﬁjifﬁtiééi R . . o e O Thomas Christian, Director of the Dispute Resolution Centers Program) %
;"‘ig}ff'hyé 5 | “7,” S I ; *é» of the Unified Court System of the State\nf New York, and Judgeyhetty ,k 'g
thﬁisgesgé, ‘ . ke ‘i‘ ?:;; b 8 Ellerin, Chief Administrative Judge of the Criminal Courts in the | ﬁ%
B R SRt . . . : T : v
if 'H% > A;~ pk j;»i City of New York.‘ Aftir several meetings, a document was drafted , : z
L S : ’ %%%& :j_ ii:f outlining the function of the mediation centers. This document pro- %;'U ’
45 : .% g 5 ifj » vides the administrative guidelines for the centers.‘ Copies were seBt‘ ,H-_;‘:ﬂ
;, *n‘git_ e K ijlr B to all,of themgudges in New York'éity. ‘,H,;‘ijhf 1"di“iid,'§ | |
; % ~ \\ c‘ : 7 “J Al 5@ 3 : N
: . Ry , ¥ g
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, Victim Services Agency s Brooklyn MEdiation Center (BMC), the major

: mediation center 1n Brooklyn..
of Brooklyn.

‘at 346 Broadway is supplied w1th copies of our Request to Appear forms

,from Criminal Court, to. January, 1984, 375 cases have been referred

fFamily Court..

v:_depicting a mock mediation.,

: L e ST e e '
= Lo Se e _12_
G2} e L 2 o .
o

Under the present system, a member of the DRC staff (most often a

_ With court approval in handx thevDRC began dlSCﬂSSiOnS Wlth the e "”?4, Brooklyn Law School student) sits in Family Court, Part B, during the

‘ hearing involving both parties. Where appropriate, the Judge refers.

‘ R\
domestic violence cases to the‘DRC after granting ‘an Order of Protec-

o e BN |

BMC provides intake services at 346

R

Broadwny, where all criminal summonses are issued for the entire borough The DRC representative meets with the parties in the waiting

s tiOn.

It was agreed that all cases from the 63rd and 70th P°li°e o room,»explains the mediation process and sets up an appointment. ‘The

precincts in Brooklyn would be referred to the DRC., The intake staff

:;referral is not included in the Order of Protection and therefore, 1s

"T'not mandatory.' When DRC mediators are not available and the Family

and DRCfBrochures. They schedule cases from Criminal Court for the DRC

‘ Court judge deems the case appropriate for mediation, the couple is -

on Tuesdays and Wednesdays at l and 4 00 p.m.-and on Mondays and Tuesdays -,; referred directly to the Center.

at 7: 00 p.m.‘j-’:l :

This system has the advantage of providing the protection of the. e

' From November, 1982 when the first case was referred to the DRC ,fﬂ‘Court to the complainant (almost always female) and of providing in-

| “formation to the couple before they come tosthe DRC., It-also giveS'fi:f,j“

W«/,c%: :

FAMILY COURT e ‘yg-veppi y',~ B thelgpc some idea of the issues involved in the case. The major dis-~
('Q&;,, ’ ‘ \) € |

In October, 1982, thc Director of the DRC began discussions with &:lfadvantage of the system is that it imposes a severe strain on our small

'gk

This problem has been alleviated somewhat with the arrival of |

‘Judge Richard Huttner, Chief Administrative Judge of the Brooklyn t:,iff f}fl' “*}{‘ staff.;

On a s1te visit to the DRC, Judge Huttner observed a iBrooklyn Law School students who are eager to gain eourtroom experience.k

f

,the Center's operation and viewed a training film produced by the DRC , First, “the \bf :

@ L .:\7

Judge Huttner indicated that the DRC

“5 Domestic violence cases were chosen for two reaso{s

‘.'would be a good referral source for the Family Court.
:discuSSion’ the DRC and the Family Court agreed to a referral syatemlnfy}
5 'under which certain domestic violence cases would be sent to the DRcﬁig

‘;for mediation. ’ L

 be referred t°‘thé DRC °n1Y after an Order of Protection»hasvbeen e

' iseued by a judge of the Family Court. _e i v; VH“ o ,,,> 3 '“b

‘f‘,eto mediate only the underlying issues in the dispute, e. g., child _lkx:

custody, interpersonal disputes':e.»wpep“ i

| z“fﬂcharge is criminal_in na ~eand'=svme und- sta ;d

= After further;ee%svf‘ B °“ﬁef»tion Centers Act, the purpose of mediation centers is to relieve the

Since these domestic violence cases

««:3,

“}[caseload in the Criminal Courts.,

o

f‘;ecould have been heard in Criminal Court, they seemed to be appropriate

,g..

A key element in the agreement is that cases would

”ases for the DRC "Second, these cases involve a broad range of

it

e

i;mediable issi”s--child custody, child support, separation, reconcilia- -

ﬁixftion

o Since October, 1982 77 cases have been referred to the DRC from

anamily Court and our currentvsuccess rate is 862

‘the Dispute R olu_:e;e;.‘

The average number L




, | el i CASELOAD - EiN G e
’"of é;ﬁiation sessions per Family Court case is three, as opposed to a i Cai . S ‘

‘ o

o : e ~7fgff £ ,;°;ff Since the first quarter of the 1982-83 fiscal year, the DRC case—,';
typical Criminal Court case which lasts only one session.»-,._r;r, S

‘fg-load had grown dramatically, as shown in the accompanying graph. Through'

Family Court ”7fjfthe first two quarters (April l to September 30) the number of cases was

(November 1982 - December 1983) ,hfi}yf”‘ff:“:vtuff:fffu fa;hlfhhy [5€&' ”fﬂj: 3&q“7l{fiquite low.

- During this period the DRC was in the process of getting

vv_(zﬁ:‘vijg-”ngreementS '-qufﬂci“fyf,-Bﬁ,ﬂf'”{y[“”} _:*'fff,llTT‘jgb"‘“V; °f?ﬁ,ﬂpff e q.;:iorganized and arranging a referral system from the Summons Part of i -

"‘“pConciliation without t‘g befv{i7}n7'Vvlﬂff,”ffvf_fthhiff“fﬂfqbid‘“{qf ‘ffﬂﬁ hﬁ‘:,f'viﬁi[». ,Criminal Court.,

: Wbrk was hampered somewhat by the fact that the first .
mediation ?h{”»\.fllfslf9liaf::

‘ et i [ N s ;éf’u{fg qu}f‘ﬂjq33fifp_7ll : grant payment from New York State did not arrive until late June 1982
f’l'f};p;;‘5if~q' L y‘h}fh*vh'ejl,‘ffhiNo Agreement 'ffflf;”ﬂfj?5vg6kfg,::ff~ﬂ T e e e e

i ‘ ‘ T N v R e e 'hiﬁf ff“fff{, ”5:l;ff The third quarter of 1982—83 showed a dramatic increase.- This ll

f}reflected the establishment of the referral system from Criminal and

L8

;lFamily Courts., There is no clear explanation for the decline 1n case—‘.‘ﬁ’

TO'I'AL . 77 o

‘}:load during the first quarter of 1983-84. The continued decline during },‘

;-'f»the second quarter (Summer) seems to parallel the decline of the second

agg"quarter, 1982-83. The summer caseloads have been the lightest. The

cv

hf,lthird quarter of 1983-84 showed a significant increase, returning to

. R

'tf:the levels of the fourth quarter, 1982-83.,}ﬂ~ B

s




e

i e SN SR

il 5
Sinna e

o5
i




S R TR e e T e T e e e et e PR e T s L T e e T e e e
R T Tt - : g «
i B
i i : o
- \ L - 3 :
) @ : R i
. . ‘
3 . v o i .
Ll s .‘," R S L L : " o Dby
- Y N

e
SERVICE AREAS =

A
L

The map below shows that the great majority of all cases mediated

»at the Dispute Resolution Center come from areas immediately around

‘glthe College which lS located in zip code area 11210. EaCh 'black dot
}gindicates a single case. The cases not in the five zip code areas'
;around the College are those referred from Family Court or some other’

’ source.‘ All Summons Part cases are inweither the 63rd or 70th police»

o:precincts. The Victim Serv1ces Agency 8 Brooklyn Mediation Center is

ilocated 1n zip code area 11201.
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V~,‘_D1rector.3 i )

’xfa. the Assistant Director include. gf,;fgt,:{ijf:;if.,,*“f

Coo-ige

,STAFF e T

The staffing pattern of the DRC has evolved in stages within the e
‘ ,T,established budget constraints. The current staff and system of organi- s
‘17"5,zation 1S working very effectively and is handling an annual caseload

‘k-of 400 referrals.nffferd7ﬁi“""

There are several components of the staff. The Director and Re-,f‘

': l;search Director are faculty members in the Political Science Departmentj

i

- at Brooklyn College. They are given released time from teaching to ;_”f;”scz‘

A

o work at the DRC., Funds for this are provided equally by Brooklyn
':College and the Unified Court System.; The Unified Court System also S -

'f;‘provides funds for Summer salaries for the Director and Research

S L T
'I{Q,I.:_

The Assistant Director is an adult student at Brooklyn College 5

’dfﬁswho spends approXimately twelve hours per week at the DRC.: The funds jjffk‘“ .

.@,

'f‘;for this position come from the Unified Court System.t The duties of

E ﬂ-assisting in mediator training S o N
. =preparation of financial, research and public relations reports :
_.=gupervision of clerical staff and administration of office

- -managing- finances . | = g

: ?g-— processing payroll and quarterly financial reports, paying

o of bills v Lo : D i

’-doing case intake
k'-conductdng mediation

.respons. ility for reception,

i

telephone, and typing

_,~organization of and attendance at necessary meetings ‘and seminarsiff"“‘

The Directo: of Training was paid bY funds rom the Unified Court.effﬁf“‘

G .‘ <

‘}‘-superv1sion of collection of research data

/. =preparaticn of case profiles ' :

- -supervision of research/clerical ‘staff
—supervision of computer input 5
~—assisting in the preparation of research reports B
»-attendance at necessary meetings S

- -=case intake
~ -reception, telephone, typing
‘fmediation

“The Office Assistant is a student at Brooklyn College. 'ShejWorks'

gL approximately 15 hours per week. Her salary is paid through Wbrk Studyf‘

funds of Brooklyn College.; The duties of the Office Assistant ‘include:

0

r_.-reception, telephone, typing, filing and general offlce errands
~=data input into computer : :
~-case intake : :
~=aid in preparation of reports
} ~-attendance at meetings
“?-mediation R N

’ “hThe entire staff is trained in mediation and participates exten-

"1{‘ sively in the mediation process, both as principal mediators and as

~;trainers for new mediators.

"?MediationsStaff

0

The mediators who are not staff members, fall into several cate—“‘-‘l

1,,gories.‘ The majority are either students at Brooklyn College or
ff‘ystudents at Brooklyn Law School. All of these students receive c0urse
‘fcredit for their work at the DRC.. Undergraduates are either members

E ’.;:gof a seminar'in Political Science, intarns in an Urban Studies program,-

:‘fffjforgare doing independent study.."

‘aijchool students may work at

ﬁﬁ;‘As part of their C’inical Program , second year Brooklyn Law |

the DRC.a They complete the twenty

:?3L‘five hour mediation training and spend approximately 12 hours per week :

e fat the Center in mediation., The students are also required to attend

“ﬁf:f{ﬂweekly case conferences led by the DRC Director at the Law School

b"ff;where their cases are discussed in detail and the mediation process '
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2 L _1s reviewed Students receive three credits for the semester‘s work‘ri
‘ . Thus far, twenty—one Brooklyn Law School students have participated :
; E;“ in the program. Two Cardozo Law School students and one Boston Univ—h
,\ﬁ - Versity Law School student have been volunteers.'

%ysf }%@ﬁ; ‘In addition to the law school volunteers, other volunteer med-*i
iiéé ~ iliators include social workers with training and experience in ther—‘
e : aPY, attorneys, and community persons from a variety of backgrounds. .

Sk ¥ . , : , o : ‘
‘ . : '\«3‘
o §' , | E
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- ‘TRAINING -

As stated in Chapter 847 Laws of 1981, New York State,\mediators
‘tmust receive a minimum of twenty—five hours of training in conflict
“resolution techniques;g Trainiig‘at‘the DRC is divided into four phases,~
‘the first of which involves an eight-hour seminar conducted by the o
‘l:;Director and the DRC staff at the Center. - At the seminar, trainees:ﬁf’l
‘ » ,learn about the mediationéprocess and the role and techniques of‘the
mediator.’ They are also trained in intake and referral procedures, and
ryin the operation of the Center. Trainees are given a training manual

",for home study, and view a two-hour video tape of a 31mulated mediation

’ifsession; Both learning tools\were prepared by members of the DRC staff

'\‘The book, Gettingﬁto Yes (Boston' Houghton Mifflin, 1981) by Fisher agg

K‘«Ury of the Harvard Negotiation Project 1s assigned for additional
v‘iireading. The trainees are also made aware of the research on game ﬂ
i‘theoretical models of bargaining and negotiation being conducted by

- the Center.v Emphasis is placed on trainees participation in the g

"x.research process and its importance.,

.3'

L;Aconsists”of both observation and participation in actual mediations

m“‘from Criminal and Family Courf, Trainees are required o observe at

IS v at

\‘;least one session conducted by a trained mediator (three to four hours)

’ and t0wco-mediate at least two sessions with a trained mediator‘(four

jf}f progress in conference with the Director and‘a decision is made on the

v:f: The second phase of training, approximately fifteen to twenty hours,h"?”“

’JnAt this time, the trainer discusses the trainee g ’fgka
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fdiscussion.g Asﬂmany’mediators as possible‘attend these sessions.‘
'l}purpose}of the conference is to analyze cases in detail, to\share in— {ﬁf~?
',lsights,and to pnovide guidance.‘fix v | ‘ o
The fourth and final phase of training consists of observation
fyﬁ,by a trained mediator of the trainee conducting actual mediation sessions.

ltb}“tt *’V(}k Don Weipert, Ph D, Counselor, Student SerV1ces,

. tThus far, four training se ‘sions have been held at the DRC anﬁﬁqﬁggtal

’_of seventy mediators have completed the training.,

*‘,m“»f3f, . Political Science Seminar o «h o «‘fi ",f.n

o

@
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1,, Faculty, Brooklyn Coll g

: David Abbott, Ph D. Political Science
- Robert. Abrams, ‘Ph.D. Political Science
- James ' Adanms, ‘Consumer- Studies - .
(:”w’ . Bart MEyers, Ph.D. Psychology =~~~ =+ .. &°
©Vera Tarr, Ph.D., Graduate Education

i

Students, Brooklyn College, Undergraduate ;

Independent Research : PRI R - ,
. B

Gloria Berg N P

o

Urban Internship bf.

o Veronica Lewis A Ca
Nancy Martin . . - o o o
Neil Yuzuk 1“é7"x e Ty

e 'Florence Brent
¢ .Juan Charbonier - ! SR
~ .+ Judy Dolimsky . . ¢ 6w
- Phyllis Fuksbrumer =~ = »-rfiég,
Kevin Huttner . S
~‘Anda Jegers e ‘ ‘
- Ruth- Lazar SIS R A R
'Robert Lederktamer . - R

- _:_Beth Mbndschein‘”,%;; RN ‘7;4835 5
7 Ita Parnass .~ - %

" Maria Stamos

uig‘_Steven Wadowski

College Work—Study Program i

Q}na Allimonos . 7{‘ ‘J5*i‘0‘;;7fff
Rosemarie DiMho k;,‘i”‘ ST oy

aStudents, Brooklyn Law School '«ffllif‘ﬂf;"itji,i'fff:

~.';4Natalie Abrams%?Ph D.~9 f

- . Anette Bonelli -

~ Judy Bruckner. j;;‘jjg~,~;fg;s“

' Camille Cooke SR

. Judy Fensterman . 7
- Gabe®Jeidel, JD R %

)

.- . FEne

Wyletta Barbee Crr I e i | -

9. =

. Peter Rabfas - .o

" Caryl Toron lff,fl‘ s ”if;7“,}ft“f» ST e

e

BV
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S Phillip Ratz
. Carol LaPunzina -
Christine McConnell;_
.. . Barbara Schaffer e T
i - David Schick, J0 .
W% Jack Segal T
¢t N . David Sherman -
S SRR y‘?Angela Skeete "1“‘_‘-_
'fyAmy Weinstein
David Wbrth
Students, Cardozo Law School

Sk
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‘lT},a_sj ;kfk‘ Fin:?cial support for the Dispute Resolution Center has come from

ly“fthe Unified Court System of the State of New York pursuant to Public

; _,"Laws of31981, the Dispute Resolution Centers Program Act.iv

(J‘»

The Unified Court System s funding includes portions of released

e time and summer session salaries for the Center Director and Research

PR :~?;-IL>L } Fran Mann
o g._‘=ﬂ'-?“, Abe Rappaport

' Student, Boston Law School

‘“7_;Director, administrative and clerical assistance, travel and miscellaneousffff,"v

"“fjfjprogram supplies, fringe benefits and ‘a portion of indirect costs (essen-'

"[[é” Fran Shraga, BD“

S ‘:x'ﬂtially "overhead") ' ' »_ }

Social Service Professionals ‘kh*‘ ‘1 Brooklyn College pays for a portion of the released time and fringe o

07

Social Wbrkers :"apfbenefits for selected faculty members and a portion of the indirect costs«‘

¥ S ]’gjg Phyllis Haddan, MSW;j[f P

4o ..o . . . Rebecca Mutzner - .,

R R L e eretty Steinberg, CSW, DM
T T R “Rhonda Sternberg;;~ St

| lilﬁﬁassociated with the operation of the Center.i As part of the Brooklyn

: iCollege contribution, the Center uses 1106 James Hall which was renovated ,i

Divorce MEdiators fiff ’ “,uin December 1981.p The College also provides telephone and mail serVice

f~;Roger Brach JD
ooy o0 Suzanne Hess, MSW
SLAL e Tef :Seibel, MSW
(RN R s**.f‘f'Harriet Wallet, MSW

lifn and allows theﬂCenter access to its computer system. Security is provided,ihr~~f

"ffj;through the Brooklyn College securit%)system. Throughout the history of

ety A e
‘”m;f,the DRC program, Brooklyn College and the Unified Court Systeulhave shared L

Psychotherapists

S , 'ffg’the funding about equally. e {*]4"
EHE e <,¢-~L; Sharon Carp, MSW‘TV'JTw)f?f e L ~ :
% o7 'Diana Cook, CSW : o
... . Helen Lowenstein,‘CSW
% . Cynthia’ Lyman, ACSW =~ '
»'~'f;E1izabeth Ojakian, ACSW'

Office space for ‘the RC was provided by Brooklyn College. The DRC

iuth campus buildings, 1106 James Hall., The office is’;}fk

e
N : : ‘@ - o
AR O BT skl i o, errmedinss
TN TSt el st o SN S P ST AR LAY (el
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Presently the DRC share: this space with the Education Department

whlch‘uses the small rooms for counseling and the large waiting area for
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V} PRELIMINARI RESEARCH RESULTS
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The sample of cases analyzed 1n this pilot study was composed of

"1x§ior unsuccessfully) at the Dispute Resolution Center (DRC) of Brooklyn

‘,Z,College from November, l982,when referrals from the Summons Part of

",fCriminal Court and Brooklyn Family Court began,to November 1983. Since -

the sample is made up only of DRC cases, no inferences can be made to

1‘cases at other mediation centers. Nevertheless, the results from ‘this

x study provide a starting p01nt for future studies which should be based

_on random samples drawn from all of the centers. .

“Intake and Post-Médiation Forms

.

The datafwere gathered from two instruments——an intake form ‘and

i');a post-mediation debriefing form (see Appendix) ' The intake form is

N',T!lcompleted by the mediator(s) in private, separate interviews with the‘

n‘—‘complainants and respondents prior to the mediation. The intake form

7B’_1s designed to gather socio-economic data, as well as some administra-‘ipi

tive information. The post-mediation debriefing form is completed by
the mediator(s) after the complainant and respondent have left the

Center.p This form contains a number of questions regarding such issues

as the hostility level of the disputants, their apparent costs of non- e

‘"}*,all cases which were. mediated to their conclusions (either successfully

ks’i"‘f”‘ ',M(u?fbwi “:'Tl',v‘29fk5f:

which is relatively crude, or wmll replicate the present procedure and

compare the results.

Success Rates‘;.pp'; ST ;n,;opprvyp:-.p,(,ta;ns

y use a mediation—arbitration model where disputants are told that 1f

4 on that aspect of the success rate by Summer, 1984

s‘settlement, and the question of who yielded more in.the course of the ‘)"

“"*f'operationalizeia particular game theoretical model (see Appendix) It‘ 2

is expected that future research will refine the present procedure, wf}%7i

*i academics.. We are currently in communication with Professors Dean

S Pruitt at SUNY Buffalo and Janet\Rifkin of the University of Massachu-iji

Our primary interest is in the notion of "success rate." It is e

important to note that this is the first study of mediation which deals e

with success rates. Previous studies have either focused on a particu-“ '

lar question (e g., VSA's study of battered women) or a set of variables

S not related to success rate (e g., Claire Francy s study of IMCR) One ,

of the problems in studying success rates has been that many centers '

they cannot reach an agreement through the mediation process, the el

mediator will become an arbitrator and settle the dispute for the par—

| ties.‘ Under such conditions, few parties do not settle. :
At the DRC, cases are mediated only. There is no arbitration. f“ £t

- If mediation fails, the case ends. The disputants either go to court

or voluntarily drop the dispute.ﬂ Thus, the situation at the DRC is

truly a mediation, and not a mediation—arbitration. It is for this

e

reason that we have been able to collect data on success rates. ,;CT‘ .

LA

A critical aspect of "success," however, is whether the agreement :»'

holds after thefdisputants leave the mediation center.~ That part of ‘~,;foj”

%) 8 o
our study is now in progress and, if funding permits, we will report
1! :

The results reported here represent only a beginning. The data
S J . ;

1“ our sample arekrich and CONP16x, allowing for extensive study. we-&*jfff“'”

will be pleasev to share our data with others, and to work with other

f‘_l

setts at Amherst. ff

S . ».,
: o
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‘iG;fGENERAL succsss RAIES " ;ffﬂr§<"'

q“’af—-The overall success rate is 7QA (109/138) That is,,of the 138

sf‘Tableplj”

5fl?»cases in this sample, an agreement was reached in 109 cases.

znno—snow RATE

. Very Close: (boy/girl ,
. friend, married, divor- .
" cedy ‘separated, ex-boy/

girl friend, immediate

"f - The no—show rate is the proportion of our total number of cases ii“_,

‘lf,in which one or both of the parties failed to appear.’

) fifshow rate fcr the DRC is 30%. The proportion of cases in which neither7:fgﬂ7lh“

: ”;party appeared is ZOZ.V::i,jf" g

“”-— No-show rates are noticeably higher when the dispute involves a T AR
, e . e o e \ Distant: (consumer/
merchant, landlord/
tenant, strangers) ”

"*ihblack complainant.

' —\No—show rates tend to drop to low levels when complainants are in 17 e

‘“V,ftheir 40 s or older. b

":*JrRELAIIONSHIP

'°§f—— 41??of the cases involved ne,ghbors.

””ffaccounted for more than 9% of the cases.j}‘ﬁwva“

'i’;=h5—— The closer the relationship between the disputants, the higher

"fjfpthe_fuccess rate. (See Table 1) ‘k\‘”

in which only males are involved.‘

Relationship of ﬁisputants and‘SucceSS?Rate‘

Unsuccessful

S Less Close. (acquaintance, S " 56 (76%)
~ extended family, friend, : AR
. ‘neighbors, roommates,’

' employer/employee)

TOTALS#,'.f »’104;,

. v;,l?/‘}__
v Table 2

Sex and Success Rate h

. Complainsmt

4rSuccessfu11‘h

37 (907%)

(See‘Iable:2)~

4

18

28

PR

7%

7

132
"The- total number of cases in each table may ‘be less than

the sample as-a whole since certain information was not
= obtained from every complainant and respondent. ‘

62/ of the complainants were women, 657 of the respondents were ‘;c»
o When a female is involved in a’ dispute, either as a complainant,

',‘ or respondent, the success rate is considerably higher than the situation

”,’(N),Mgf

Respondent ‘, Successfulf;;
. Femle -**f514~<zsz>e=~"

| tomats: 107

fUnsuccessfuli,

29

o o%

ST

"‘ﬁssk‘

e

o

o
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"f'iSOCIo-ECONOMIc STATUS DL e

Of those who answered the question on income, the median com— i

plainant made less than $16 000, while the median respondent made some—»,ﬂ‘

) T
'COmplainant

A .....

* o

*,_therquestion on 1ncome.; Success rates are higher when complainant and

.“l(IZZ), are students (2%), or are unemployed (17%)

'~ff;rab1e 4) ~5{jaffﬁﬂ,'

"‘respondent have relatively equal incomes.‘

T

5‘Tabie?3f"ﬁ

Income and Success Rate

;'~~:Successful

“lEqual Income 20 (80/)‘_‘1*‘1 ‘Sn,]ﬂi ”rfig25_
,‘Respondent s income " .'24f(75%) {"d,,f3gﬁﬂf,d' l,”,325..
 greater than com= T
}‘plainant 's ‘:;fﬂ‘s R f{ih’~,,3 e
;,‘Complainant s income s 27
"greater than. respon-:”‘ o
‘.dent s :;: v il

S "b~,'f:§;7 6&*N,TOTA#S?;,‘5'64I‘5;’ct‘*“ : 0w

'of the complainants, 577 were employed, 43/ were not employed. -

i gThe latter category includes those who are not working because they

e 1are disabled (5%), receive public assistance (6%) or social security

SSA were employed, 42% were not working.x These included the disabled

Vn;(S/), those on public assistance (3&), or social security (5%), students,~

'::, s . ¥ w

,,rg~:‘(5z), and those simply unemployed (23%) "{.:-{mgf;i_5'7““'

a

In regard to unemployment status, the highest success rate occurs e

'f.when the complainant is employed and the respondent in unemployed.fO(See'fﬁ»“*“

*“whacrmure tnan*w ?000.1“1n‘the sample as*a wnOle,'Juz rerused to answer*”” B
”i‘Employed :

I“yEmployed
o Mot Employeds
“~ZNot«Employed,‘

Unsuccessful (N ,”ih”

"Yﬂ’f'dent and/or complainant have not gone beyond high school

Of the respondents,'_}rjfi'f;

e

©p  Table 4

'f,_Employment.Status,and“Success-Rate‘”

Successful‘so Unsuccessful‘ (N)~

o RespondentL
Employed 3B @m0 13 46
’.NoteEmployed 25 (931 27
. Employed - - 22 (79%) 28
Not»Employed .20 (74%) ‘.»27,

R ¥

~Nov N

. TOTALS 100 28 128

\T B

In regard to education, success rates are highest when the respon—‘»

nqare lowest when the respondent has more than a high school education,‘;

'regardless of the complainant s 1eve1 of education.-

In terms of education, the median complainant had completed high

‘d:‘school. 90%uhad more than a tenth grade education and only 19z had not
'a‘dfiifinished high sch°°1'[ 30% had some c011Ege education,,while 214 had a.
nilhcollege degree.; Of the respondents, the median educational level was‘
'atwelfth grade.v’9% had less than ten years of education, 184 had 1ess
‘iihthan a high school diploma, 27% had some college education and 167 had

";;{at least a collegekdegree. (See Table 5) f “fh

f:»

AT LTS AN SV AN AN

o

Success rates‘
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' "7Comp1ainant and Respondent
" have had 12" years or less

;p'Complainant and Respondent
~ have had more than 12 years 1
of education ?a‘j

TR Respondent has had more
‘Vthan 12 years of education

jgand 4/ other.

:i257 as Italian, and 127 as Irish.d

;':flated or neighbors.

AR }«

BN

Table 5 R
Iebles

»',_;_»__,, BN

aEducation and Success Rate‘

Number of Years o ',Successful ; Un$u°°§85£g1‘

s 5'3"' i By 7 T
JOf stucatlon - RN SR L
Comesm 7w

kComplainant has had less than = ~‘,fl0 (632)’;lm' *f 6 ,316',~

28 (93 2 30
12, Respondent has had less . = R : :,v»» L

than 12 years of education - ‘, 2 3

' ,‘RACE AND ETHNICITYa

Sixty percent of the disputants were white, 28% blatk, 7% Hispanicvﬂﬂ‘

, Among the whites, 422 identified ethnically as Jews,
¥ /s K

. selves as Jamaican or other British West Indian and 9% as Haitian.“hq

i

87% of the cases are intra-racial._ This is consistent with data

it
i

Lv:showing a preponderance of our cases between people who are closely re- o

As an explanatory variable, however, race is not

Y particularly powerful.:ef, ‘TS'H,‘“,][Y{f,“f ; S S

& o e

At this point, since there are so few inter—racial cases ono clear

! "? B ,\\-

i*statements can be made on the effect of racia1~differences on success f""

G

R

KhiComplainant has had more thanfv;7f‘ 28

Among the blacks, 117 described them—]f

< ‘d;-fi », .

’*35‘ 0 R I
P U Table 6 -

ROn

c;Disputants

Race and Success

Complainantp:i Respondent ,‘ Sucdéssfulg ' Unsuccessful

i

?bslagk;~,,¢f'- 4 (100/)
 White Hispanic . 2 (100%)
© Black  Black 27 (84%)
_faslack' s White (502
. Black  Hispanic (502)
‘finspanic ‘ ‘(lOOZ)
©%) =
(100%)

White”‘
'_White”

&

e

:ﬁ?

‘@ o

] N O:‘

leispanic"d
“Black:
'Whiter

,Hispanic, égg"

T‘Hispanic &

S

B
'l;cz Sorwuoo l

1260 -

N - .
o

©  TOTALS: 100

Sas

B

Table7 W«

Race of Complainantrand Success Rate

'h{c:~SucceSSful

Cm

| Unsuccessful‘
65 (78%) - 18 ! 83
© 233 @) 10

107 " 29

| ,D}" . “ = o K i m o

Whe* the complainant and/or respondent is an ethnic minority (Afro-‘iff,ﬁ :

: N s’ L
L : . B
1 . .

American, Haitian, Jamaican, Puerto Rican) success ratesvare higher than

nQ.

‘,l.,for Italians or those who identify themselves ethnipally as Jews. Irish

: u : N
disputants have success rates which equal those of minority groups.~‘,

”

LR

g

.c"» . oo

s




Table 8

ri;37;;"

Table 9

g

Religion and Success Rate

Ethnicity and Success Rate ;:pte f;‘hitl ]ffffpaflarl,i :

(Complainant rftRespondent Successful ,Unsuccessful wy

& ii"‘ g ']Ll b'i "i‘i , :”frﬁw],ffﬂljfﬂ-' Successful ‘UnshccesSfulfj:i@D;u

e QCatholic'fi“.,Catholicoiﬂpif 19 730 26

o

e et R>American",f£; :h {n”t'spl“fMZC_(87A) |
Ve ﬂf ,f”]_ s Afro—American ‘rl‘fhd,d f;-°5*19f(79/) ”Jrsl‘
o pthrish s ;_g‘;~'”'14f(33%)'3 it e S i
< Italian 21 (68/i»”j#- 10 e e
R e e e
quebl':”t’io’lll'iekan'r.;,‘;'f-r'j'",‘jf?li'~‘.»‘ul_:"8‘_"("8’:9‘%)::F"'ki

. Catholic h‘fj*Protestant« : ‘,M_, 1 (100%)
:fCatholic 3‘Q'Jewish : 1“8 (80/),’
- s
"lProtestant ,':rCatholic‘d'“fi .3 (100%)
‘fProtestant - Jewish - | 'llbh0~(051r
 Jewish »f“»’,qewishr"7‘a; ;f'_f‘16‘(767)_1

s

’:Protestant K“Protestant

-

v 2
Jewish Protestant - 1 (1007) |
‘“rgtqewishri(‘,*J;'cafholicw~~*, ‘t" 6 (75/)

N O W RO RN O N

N TR R St i TorALs.ukx'lzsfz'r »""oe;”gsz / 160* ;xf&:" e AT T LT L D RS
‘ ; : : A O o e ?7’TQTALS=»;,‘f59W(77%)R 18 T
& , 3 *The total number of cases in’ Table 8 (160) is greatar than the total Sl e e T T e ’

o " number of cases in. the. sample since we are. including those cases in:
- SO .which an individual from a. particular ‘ethnic group was either a com- L
plainant or-a. respondent. ‘Thus, where the complainant and respondent e

k -~ were from different ethnic groups, that case was counted twice. S

R _'

Success Rate Whether Complainant or" Respondent i

Catholic 37/48

e

"-RELIGION g ]_* »r:V__ : 5j5_‘;:“, ”“f,_P?’gsstant Ve ~10/12,

e o 83
Of the complainants who stated a religious preference, 477 wered;“:*” Jewigh 5—;‘51/41S?§i%76z;l?fj3v’

P

%: e [gv' 'ricatho1ic, 324 were Jewish and ZlA were Protestant or other.~118/ gave;tf"fi
. ‘no religious preference._ Of the respondents who stated a preference, f

7% ”}‘g i J;~1* 44% were Catholic, 344 were Jewish, and 22% were Protestant or other.*ﬂfRﬁ.fﬂ»jvfr L T A \ r ; o Cae
. ' The median age of the complainants was 38, while the median age h e
: e ‘

A é ‘3p'£7v. !«t ‘28/ did not state a religious preference.v Religious preference of the k ,
L : o . : -jafgof the respondents was 36 One—third of the complainants were between’j

£ parties however, ‘Seems unrelated to successorates.‘,:ﬁf

gk

- “’{‘;29 and»39§years oldiﬂ

‘ ‘«;,; Y
~ . . 8%

vThe highest success rate among age groups occurslff” Sl

i»when the complainant is in his or her forties.s;‘u;g;_;.ﬁ__w

(Xl

ey
i
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Table 12

R R
E o

£ ége of Complalnant and Success Rate

T
i L

o IR

Relatlve Costs and SucCess Rate fti"zi’"

S

Successfulofa_Unsuccessful ;j(ﬁ)v"”

Successful Unsuccessful;; f{N)[éfgj;{;,‘

e
20

’f‘;ibf;fijf;;ff' iﬁfflﬁv[thf‘;fComplainantmﬁs?yRespondent lt»~»ﬂ41‘(844)iefailh‘iﬂé;r‘;{f f:f4§7!f sz‘;~'J.-
'st,‘3f7«‘&r*ff* . ;f*!w.ihf:75;hTRe%pondent 7°>JQC°mplainanc LTI g e oA

29years 25 <83/> o
o :ééfyéérsf'“}anlsf,ff,26h(74Z§‘f‘f,ﬂ‘
. 40 -49years 22 887)
. s0-s9years . 12050
b = 60-69years ,5f;“ f!fjlo a1 S ]Z“

.y B conplainant

[
(<))

'-it70/years and older

.. ‘6
Pdh

—— L s L P SPUES SR R I I\

. ff.~, ~e 77;? *‘1"1{‘f SR e e e e : ‘j_1n;-:,xNAIURE OF DISPUTE
- TOTALS: 101 ‘' .27 ?flgal“l»-‘~f“ o S

o G me e e e v%f;f'gfij;‘f/ 85% of the cases involved some form of harassment or assault.p_ffg;.if' ﬁxlf‘ti“”

R

H;fBased on small numbers of cases, lt appears that noise dlsputes are re-:'

:ixégggg:;tl

e ; N B : - - R ~f.;i‘:sistant to settlement but that interpersonal disputes are highly 1ikely ‘1‘1‘3$f
When the levels of hostility or anger of complainants and respondents Q‘.ﬁ5“ & T e ;

’haﬁ@dflare relatlvely equal, the success rate is considerably higher than when v

3 lthe level of hostility or anger is unequal.p~,;vV”h*"“ /‘WﬂTabletig e

Nature of Dispute &

SucceSSfulszfﬂUﬁSﬁécessfﬁijfj”f :

"‘:*:,Assault/Aggravated Ve 29 (81/°) ;-.}*i‘: LR
’Assault *MEnacinf“‘ ';:;.“ S e

"Harassmentfp§k : ‘ij.ifa als;52ﬁ(8i%§f‘ﬂ"{

e

‘the costs of non-settlement

‘Successful outconesiw reaeduallvilihelvé




, , /;? o :
o-Mediation and Success Rate

B

o—Mediation'n

Single Mediator f[;~iﬁfdffﬂgh‘ 44p(794)}df7”h

EXPERIENCE OF MEDIATORS

'T We separated out the mediators according to the number of cases

- »;‘results, as shown in Table 15;are confusing and inconclusive.‘ We are

, ; Gl e
: ‘?thurrently working on a more effectivi measure of experienc

”'lthe(level of experience of a mediator at the time of each particular

‘"fi,ﬁmediation, which will we hope, shed more lighﬁ on the question of

o experience as a factor in. successful mediation.1yif

‘QSTVREFERRAL SOURCES

S“cceSSfU1 ernsuccessfulifgifﬁ)f77

| ._;h‘dLocALE op DISPUTANTS "]<1Q3;c1**

l*;ﬂ:eale’V‘.;' -

| ig ADDITIONAL FINDINGS ANDSDAIA COLLECTED

76/ of the cases in this samp
Part of Criminal Court 9/ £
from the police.

83/ of ou 1mediated cases come. fr
1mmediate vicinity of Brooklyn Co

'”,~ifﬁprELAIION TO BROOKLYN COLLEGE

'T'Q;A~ with Brooklyn College. L

92/ of‘the cases dealt with dis

?jfsu}thev had mediated (as sole or primary mediator) within the’sample.‘ The

 mE) MEDIATION PROCESS .;pf?:ffff f*h-f

umber of clients served per mediation 1s 2 4 The“r@7:ii

2 hou‘ 1 . _a.‘ -

nary sessions
"party present)

s

putants who have no association ‘ e

,ngth of timi per mediation 1s 2 hours[andfl5.minutes;"“

le were referred from the Summons

rom Brooklyn Family Court, and 5%
of the rest, 1% came from public agencies,',f'
6/ were walk—ins, and 34 were from other ‘sources. :

AR
PR A S
RV
B

om: five zip code areas in: the
llege." ~

g N

(both parties present) and private
last from 15 to 30 minutes.w The e

; agreement begins
-irst round of privatel“
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| HOW TO REACH BROOKLYN COLLEGES'S DIS-

PU'I‘E RFSOLUI‘IG\J CENTER:

) .
Subway routes. IRT 7th Avenue or
Lexington Avenus express, Flatbush
train, to Flatbush Avenue station;
Brighton local train(M) to Avenue

H statlon. Walk east to campus.

Bus routes. 18th Avenue bus(8) to

| . Foster and Flatbush Avenues; Flat-

bush Avenue bus(41) to Nostrand
Avenue; Avenue J bus(6 or 11) to
Bedford Avenue and Campus Road;

e e

+ Nostrand Avenue bus(44) to
i Flatbush Avenue; Ocean Averiue
bus(49) to Avenue H.,

For add1tional travel mformatmn
call Brooklyn College at 780-—5485

| DISPUTE RESOLUTION CENTER

780-5037

g -t . . ' g
R e S et e e S o

CAMPUS ,FOAD SOUTH

AVENUE H

" OCEAN AVENUE

-EAST 21~ STREET

EAST 22 STREET

" EAST 23 STREET
N .

-BEDFORD - AVENUE

CAMPUS ROAD NORTH

EAST 26 STREET

EAST 27 STREET

: MEDIATE YOUR DISPUTES

~- Avoid delays in court

-~ Reach effective settlements

=~ Receive personal attention

-- Pay no fees

ra

DISPUTE RESOLUTION CENTER

Brooklyn College

Bedford Avenue and Avenue H
Brooklyn, N.Y. 11210

Roam 1106, James Hall

, &
Robert Abrams, Director

212-780-5037

"
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VHAT IS 'IHE DISPUTE MSOLUI‘ICN

'I‘he DRC is a nediaticn center |
funded by the New York State Office

g of Court Administratim.

=1

‘WHAT IS ITS PURPOSE? f,

ThepurposeoftheDRCisto

i nediate disputes between individuals

who have a continuous relationship -

: 'relatives, ‘neighbors, landlords/ten—

ants, consurers/businesses, enployer/

enployee - in order to relieve same

oftheburdenofthecairtsystem,

prevent the escalation of conflict, -

and provide just and efficient as-

sistance to the disputants

arbitration, however, the “arbitrator

" listens to both sides and then makes =
 a decision to resolve the conflict in =
‘a particular way. -
have agreed to abide by the decisn.cn

~..of: the arbitrator.

The individuals

In mediation, on the other hand

. the conflict is resolved only wben

~both individuals agree on a particulark |

The mediator does not
Rather, he or she‘

resolution,
b prmenp T

inpose a solution.
tries to help the individuals reach

~an agreement which will be acceptablef:
* to both.- That agreement is put into.
writ.mg and signed by the pa.rties. :

ol

REACHED OR IF AN AGREEMENT IS SUBSE-'

come before a neutral third party ‘In‘

st e

prove to be more effective ‘than

settlements which are mposed

' HOW LONG DOES MEDIATION TAKE?

-wmmwmsmnomnmm s

It depends on the cmplexity
Generally, mediation

- takes fram one to three hours. Par-.
.ties, however, will not be rushed,
’ ,and more conplex problems may re-
- quire additional time

ofkthe case.

15 THE SERVICE AVAILABLE TO EVER)=
aE? ~ 5/

1t is available td all resi- °
dents of Brooklyn exiept those who

sl

" have been indicted orchargedwith
~violent felony offenses or drug

wf ST L e 'f“GJENI’LYVIO[ATEDB‘!(NEOF’I‘HE
= | | ey offenses, or those who, if convicted

PARTIES? (
Either or both of the parties

o

TR ; )

Mediation is the process by
which individuals in conflict try
to resolve their disputes through
carpramise, - They are assisted by

a neutral third party the mediator.

No. In arbitratim, as in

,:nediatim, individuals in conflict

ok IS MEDIATION ms: SNE AS ARBITRATI(N? s

The mediation process does:not inter-

' fere with the individual's right to
a court hearing

i

'umm’mmmmmmsmm-

Data indicates that agreenents

: worked out by the parties involved

N

Soa

Sl S T . would be second—felcny offenders. 2
f’;’-_ R maytakelegalactiminthecourts. N i\ |

7cm THE pmms INVOLVED IN MEDI-
ATION Bnmr; THEIR AITORNEYS?

\\

Yes, but it is not necessary

,',"Ismsﬁmcosrmsmcms
*—»A'rmpm?_ A

meserviceisfmeofdmrg_e_

e
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" MEDIATION

&

&

CRIMINAL COURY OF THE CITY OF NEW YORK

Y‘)\) Lo g : @ :
; .

nmwmionmm

N

e Sumons Part

i kan:eResolutioncenteh s E

scnsnuns "“Q@ﬂfig

Introdnr.tions / Contrscts / Schedules

Administrstive/llesesrch Responsibilities of Mediators L ° b

Debriefing foms I S ‘
~ Information on Disputants L A e
‘ Sumery of Dispute

Description of BC Progrem -

Structure/Funding e

Ovetview of Medietion snd the Mediation Process§ f

Introduetion S :
. Describe program
.. 'Role of Mediator _
o Bxplenetion of Proeese U e e T T e
S COnfidentislity e e R L e e
~ Note-taking =~ - 0o Sl BT
. Agreememt oo
S ?oll.ov-up s O A P

g

Medistion Process n Ao
Privste Sessions Sl
Publ.ic Sessions b

| Agreeunt

Follov-up‘ _

L Techniques of\ Medietion
S 'Listening/Hearing
‘;,lese of Silence e e
. Commnications = ¢

o ik H I e

pisas A N

G

" County’ of New York

i

Infometion heving been presented by e S G i

sllesinz thet you have eomitted the offense of s o

‘ com.zct BEDFORD AVENUE AN mm n mou 1106 of .mms HALL, BROOKLYN NEW zcnx
W;mwnornmsw |

-;w u R

5 : 2,

: ‘n‘et vhich time en inquiry will be mede of rthe seid ellegetion. s

f'frr YOU FAIL TO APPEAR at the above deaisn-ted tine and place a °’1"*“‘1 sction, ageinst

jyou' imy be comeneed vithout yonr first heving an opportunity to be heerd. ;
e | | :
e AL

Clerk w,f ' e

Preeent this request to the» CIerk whex\zjo/u\\{

L4
=

- L e e e R e L e
LRy Dk e o BRI SR

E ‘YOU ARE HEREBY REQUESTED T0 APPEAR BEIORE m DISPUTE RESOLUTION CENTEB. OF BRDOH.YN .

R

EERE IS no FEE FDR THIS REQUEST

~——gmpathy/Neutraliey —
- . f":;cont:ol Of SQllion S el

s

e T

LU

U RIS

Xocla rrarn. ~raaQna axaR:
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L e

n et
parscel

~O- .

stpute Resolunon Center

w " DipueResolutionCenter
N s L A G R E £ MEN 1'

Y]
T

Dieer oL e paee R Y e e . mmed____
BrookiynCollege ST e B e D e e R R e e T i
- Assistant Director = - SRS ‘ ’ E s ‘ R TRE P B ‘ o G EA e EIoAn S v o , .

o WylettaBarbee : S A T
g “BrooklynCollege R A A R
- DzrectorofRe:earcb PRI e e T e e
David Abbott - P R S : :
© Brooklyn College ~ - .Dear

G

" Director of Mediation » - : G ‘ Sy B
Herbert H. Jefferson Yout neighbor, (complainant s name) has called our Dispute,~

- National Instituteof = Resolution Centerto discuss certain problems which involve the* s
~ ConﬂlCtReSOhltlon ‘ two of your ' U {/ T Sl @ : Y

~ Board ofAdz’mm' LB

- Law School
Lmdanlberman

Chairman - =
Larry Susskind <,
* Massachusetts Instituce
of Technology- :
Hilary A. Gold
~Brooklyn College‘

s GemldHarawuz

. South Beach
) Psychiatric Center

The Honorable Rlchard Huttner
- Brookiyn Family Court o

Georie Johnson +

- Brooklyn Law School -

The Honorable Joseph ] Levme

. ‘Brooklyn Civil Court

- DanMcGillis
s Harvathmversxty

New York Umversity
. LawSchool

o "TheHonorableLeona:dYoswem 3
- New York Sup:eme Court -

~"Barry Zaretsky ©
: Brooklyn L'zw School

9.

RA/b
.‘EBCLOSHIG - Btochure
“f;‘eo'" COGplainant

‘ ‘ Our\Center ia funded by the New York State Office of Coutt}""‘
Administraﬁion - Its purpose is to help settle disputes between‘ '

faneighbots, landlords and ¢enents, and femilies.‘ we provide

' mediation free of cherge.p i : ‘

c’

'f; We do not represent (complainent s nane) in any wey.j tﬁ; sv‘;‘
Center is a neutral party offering a community ‘service. If you

woul&jlike our assistance,and to avoid possible legal- action,

. please call us at 780- 5037 Mbnday through Thruedey between 10
i~ W andapm._-w

e

‘4"“:,‘:,‘?slinee‘1"e1y_,v:};'f.*,' L e

k*,id(‘ Robert Abruml ifif(' S

Director S T n i

L gt -

sk

L

A'ijn;Witnesefﬁedietor

 iitness/ediator

mie——

™ Brooklyn College of The iy Universiy of New York, Brooklyn, New York 11ato. 2127804148 -
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1106 James Hall
| 212/780-5037 -

| ﬂ ' DROP_

u? =

coupumm'r;j S

RESPONDENT

e

lThis Ar to affirm that a mediation session was held on

ny

i '.Divsp“:ée::'Rég‘,’lﬁﬁionf;céhf_er;‘ G

'iflbeen successful in this case, we are referring the complainant

?,gto the Office of Court Administra ion, 346 Broadway, Room 205,,

L D

- Hediator

3 1-‘1.13‘ i
: ,; 122282._'.‘[; -

at the Brooklyn College -0

' ':The complainant and respondent attempted to resolve the conflict

’;i*but were unable to reath an agreement., Since mediation has not ﬂ}‘g:

]

Pt 2o -

yjiiNew York New York for the drawing of a formal criminal complaint;f7]pply ‘

‘ - DISPUTE. le-:SO‘.t.J.I'JEI‘t)‘ﬂ»t CENTER o

10 wuou _nj *MA’Y‘ co&cna’n.-* .

3 [

present at the Brooklyn College Dispute Resolution Center on »f°mi“

1106 James Hall
. 212/780-5037

Thia ia to confirm that Qndh'e.‘ l‘ol'pdikelofhi77*‘€as,

ERUL R

His/Her case was scheduled to be heard at that time.‘




212/780-5037

uos J’ames all . |

s DISPUTE RESOLU'L'.;ON CENTER

- 212/780-5037°

LTk

. DRC#

e enEm

(B
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o i
"
i s, 4 i
k¢

ﬁ : [ LE o S n:spu'm RESOLUTION czm'zn

B | P g »fﬁ1106 James Hall =
5{;1106 James Hall‘ Gre et ?12/780-5037
:212/780-5037 | o

- DATE e L e e e : : - DRC#

 oRo#_

s

e ' BEFERRAL - FAMILY cOuer'f ;~‘5535L——L-=e§-—-9955¥§-99!5! %

Al :‘~[~,a ;_},,.*" E i i has been referred to Brooklyu thilygof

hao beeo referred Co Snnll CIaimz Court, '
‘jj~lj_‘lr“:'Té-fy“”f‘5€f;ifi3f>:: Court, locACed at 282 Adaml Streec, Brooklyn, New York“

looaced ac 141 Livingston Screet, Brooklyn, New York

Hours-‘ uonday :o Friday, 9: 00 a.m. to 5 00 p.m. g : Hours- Honday to Friday, 2 OO a.m. to 4 30 p

.m. -
"}14zg ]'lf:o _f?l‘ Telephone 212/643*2650 o ThurSd.y’ 9 00 a.m. ¥ 00 p m..‘“

: ST Filing' 6 00 P. m.‘CO 8 00 p.m._¢~
‘°“7o°l'T§lephpne 214/643-8180 e ’

e

g

S
H

Brooklyn College of The Cuy Umversuy of New York, Brooklvﬂ, New York, mm"* =

‘ ) . e o N g

 Brooklyn College of The Cicy Universicy of New York, Brooklyn, New York, 11210~
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DISPUTE RESOLUTION CENTER

- 212/780-5037

. .;FAnunE or? RI-;SP‘OND’ENT ”ro ‘Aé‘?’n‘An‘ s

o

' ‘f Due to the lack of sppeetance of the respondent within the

1106 James Hall

| b‘xqi .

CDMPLAINANT

mzsronnzm'

Y HS
LG
B

»This is to sffitm that the respondent did not appeer fnr the

mediation session scheduled for Gf'if 37T53°“‘k:u f”?;[l9‘

o : S D ok L

. )’f~ :

/fst:=i» :-‘”uf; g 'f A e e

% hour deadline, the csse was dismissed without being heard :«,

by the Brooklyn cOllege Dispute Resolution Center.ﬁzjfbf~“"‘” S R

122282 L

T b e

i

'DISPUTE RESOLUTIGN CENTER |

e fmn.’uas otcommmlwr IO APPEAR

; llOG;Janesvﬂill e
- 212/780-5037

nsc#’ o

" RESPONDENT

&

‘f[,_Ihis is to effirm that the complainant did not sppear for the

‘eimediation session scheduled for -

Ja’-Due to the laek of appesrance of the complainant within the
A§ hour deadline, the case was dismissed withnutnbeing heerd

ﬁ‘fby the Brooklyn College Dispute Resolution Center.,

7 4

- Brooklyn C'c'l_l"eg"e; ofTherty Umvetsxty ofl New York, Brooklys, New York, 11210
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‘Ahdress

.:3;5 ;_ 2285 -

Phone.

" Names:

 BC/DRCINTAKE

complainant ,

@)

;,(J‘.‘)f ;

7-9 Da:e of Intaka

Mediator(s)

,,5_ Scheduled daces of mndia:ion, 1.

R.T A.

“ 01(

- 02(

03¢
04 (
08¢
08¢

07¢(

03(,

A :
§12—13 Na:ure

01(
S 02¢
o3
- 04(
05¢(

07¢.
08(

' Case Number

s S
B . .

" . respondent

i i (w)

" (cods C's zIP)

"3f,(coda-mon:h w/:wo;digit{,fyt;w/ohof |

Issuod’

) (ACQ) .
) (BFG)
) (COM)
) (DIV)
) (EME)
) (XBG)
) (EXF)
).(FRI)

of Dispute. T
aggravatad assaul:

) (AGA)
) (ANC)

)(ASS)

) (BRC),
) (CRM)
) (FOR).
) (FBC)
) (HAR)

2.';' o o

) yés < y no

3;..

oFSCtoss4Complaihﬁ?:( )yg;

l(“).uqi

,10-11 Relationship betwean Parties. x%"v~ e T
, - ]109(C ) (IMF)

acquain:ances ~
boy/ girlfriend
conaumor/merchan:
divorced
employerfemployee
ex-boy/girlfriend-
axtended family
friond ‘

- 110(¢ ) (LLT)

1 11( ) (MAR)

~12( ) (NEI)

O 13( ) (M)

- 14( )(SEP)

15( )(STR)
16( ) (oTH)

Tomediate family

landlord/tenan:

married
neighbors:

room/housemaces o
separa:ed i

strangers

othcr

R

animal complaint
assault

breach of contrao:‘i

criminal mischief
forgery
fraud-bad check
harrassment

‘09( )(HOD) housing dispu:e.

Typc of Dispu:e

::’2( )(CRT) family court .
.~ 3(" ) (DAT) district at:orney
. -4()(LEA) legal aid

"5( )(POL) policg e e

T0¢) (T0)
S1L( ) (MEN) -

~ 12 )(NoI)

13( ) (PRP)
14( ) (REL)
15(.) (REN)

* 16( ) (THS) o il
©17( )(VOR)- violation oi:y otdinance i
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9 SOCIAL JUSTICE AND-;;'- i
THE URBAN PREDICAMENT S
The New York Clty Trans:t Str/ke San
. Robert Abrams["if b

4

It may seem strange to dxscuss an issue as earthy and recent as the e

New Yotk City transit strike of 1980 in a book on social justice '

whose primary emphasis appears to be on rather theoretical issues.

" Nevertheless, it is surely in the brawlmg of everyday hfe ina c1tyv SR

“such as New York that the theoretlcal issues find their concrete ex- .
~ pression. For that reason, I would: like to analyze the strike with a e

. view to answermg—or at least addressing in'a thought—provokmg way . ¢
- =several questions. Fxrst, we want to’ know what happened. By tlus Eoios
. donot sunply mean we want to know the facts of the casé; rather we sl
want an explanation of what happened. For this I will tumn to collec- =

- tive choice theory. Mon' pamcularly, 1 will try to see whether game .

- theory and spat:al modelmg theory can tell us anything sxgmficant e
about the strike. If we can acquire some. understanding of what hap-.
pened, we will then want to know how this relates to the question
- of justice. In particular we will ask not whether some aspect of this
e - situatioft was “just,” but where the questxon of Justxce comes mto,“

asntuatxon suchasthls e : L
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146 Sy ‘ . ROBERT ABRAMS

| -BACKGROUND OF THE STRIKE

The bare facts of the strike are fairly clear After months of desultory -

nonnegotiations between the MTA and the TWU (the New York City
Transit Authority, which runs the pubhc transportation system, and
~ the Transit Workers Union), the TWU declared a stnke Prior to this,

the TWU had demanded a wage increase of 30 percent over the two-

year period of the contract while the MTA had countered with an
- offer of 10 percent over the same period and a counterdemand for
“productivity” increases from the TWU membership. On April | the
- strike commenced, ‘and on “April 11 a settlement was announced.
The eleven-day strike was one day shorter than the strike of 1966.
The settlement called for wage and cost—of-hvmg increases ‘ that,
totaled approxunately 20 percent for the two years and some
productivity increases that included reduced time off for breaks,

“voting, and so on..

- In the courss of the stnke the I'WU and affihated unions were
fined millions of dollars by New York Supreme Court Justice Mon- 5!

teleone, and the workers lost two days pay for every day they were
on strike. Both actlons ‘were pursuant to the state’s Taylor Law
. provisions. In announcmg his fines, Judge Moniteleone chastised both

sides for allowing the strike to come to pass and suggested that per-

- haps the Taylor Law should be reconsxdered by the legislature.

The politics of the strike were also rather straightforward. On the
~ union side, John Lawe, the head of the TWU faced increasing resis-
-~ 'tance to his leadership from the growirig black and Hispanic member-

ship that clearly threatened the traditional Irish hold on the TWU.
- He was therefore under extreme pressure to come up with a “good™
“settlement. On the MTA side, Chairman Richard Ravrtch an ap-

- , pomtee of Governor Carey, was under pressure from Mayor Koch, -

, the people of New York City, the businesspersons of the city, and
the creditors of the city and state to hold the line. Any settlement

 that required a fare increase was bound to be unpopular polxtxcally,‘

“but there seemed to be no other sources ready and wﬂhng to pay for
i any srgmﬁcant increase. : :
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SOCIAL JUSTICE AND THE URBAN PREDICAMENT 147

COLLECTIVE CHOICE THEORY

Given tlﬁs.scenario, how are we to explain these events? Why was
there a strike? Why was it.settled when it was? Why was the final
wage figure 20 percent? A game theoretical answer to these questions

makes several assumptions. First, it assumes that all individuals

involyed .are rational. Before you rise up in indignation at this char-
acterization of an event as apparently “irrational” as a city-paralyzing

- strike, let me clarify this meaning. In collective choice theory in gen-

eral, individual behavior is said to be determined by the preferences
of the individuals involved. This means that in a choice situation an
individual must rank his or her preferences, at least ordinally, and
must try to obtain an outcome that is higher in his or her preference
ranking than one that is Jower. This does not mean that we always

try to obtain our first choice. In many situations we fear that if .
" we try to obtain our first choice, we will succeed only in ensuring an )

outcome that is well down on our preference ordering. Under such
circumstances it is considered rational in collective choice theory to
try to obtain an outcome other than one’s first choice. Thus, for
exarnple, we may prefer Kennedy to Carter, but we rnay be afraid
that Kennedy could not beat Reagan in the presidential contest. For
that reason, we may vote for Carter rather than Kennedy, and this

; would be “rational” according to collective choice theory.

It is important to note here thaf rationality does not imply any-
thing about the morality or goodness of one’s position. It is not
Weber’s ‘ﬁralue rationality but rather his “means-end’*or instrumen-
tal ratronahty -that we are considering. Thus the rationality of an
individual’s behavior is the relationship between his or her stated
preference ordering and the actions chosen to try to obtain the most
preferred outcome possible under the circumstances. 57

Second, game theory assumes ‘that the preferences of mdmduals
may be very similar or very different. Or, as the economists would
say, it makes no assumption about the utility functions of indi-
viduals. This means that the players involved may have very homoge-"

- meous or very heterogeneous preferences But the important pomt is

s
R\




pwn s =R

et #A 3
@ L

e e

AR SR ARE PN P S S ST S SO

Q

T O L e e A . e (0 et 5 R g Y RSSO W B R [ ey
3 3 ; .

<

148 S L ~ ROBERTABRAMS

that these preferences express a sub,vectzve vaIuatzon on the part of

~ the players Thus, while we may say that a particular strategy was
" not a “good’’ one, given a particular preference ordering and a par-
T trcular situation, we do not say that a particular preference ordering

not good” in some sense. (This is left to the philosophers.) This

- assumptlon is essentially Arrow s condition of unlimited domain.

~Third, game theory allows for situations of complete information,

o ‘but it also allows for situations of risk or uncertainty where the
probability of the outcomes is exther known or unknown. Where the

probabilities are known the expected utility for any outcome must

“take into-account the probabxhty of 1ts occurrence. Where the proba-

bilities are unknown, subjectrve esumates (in the Bayesian sense)

‘must _be made. Given such estunates and the associated preference -
. . orderings, individual strategxes can be ratronal or irrational on an

objective basis. ‘
One unphcatron of these assumptxons is that mdxvxdual preferences
are not stnctly determined in the philosophical sense. This does not

mean that individuals have complete free will ~whatever that may =
mean—nor that individual preference ordenngs are random, but ‘

rather that they can be expected to vary w1thm constramts

GAME THEORY :

k‘The first questron that game theory asks is, What is the game bemg '

played? Games are classified in several ways in game theory. First,
the number of players is considered. Here game theory’ distinguishes

~ between two-person and n-person games, the ‘latter invoiving more
“than two players. Games are also distinguished by the payoffs to

the players associated with partrcular outcomes. Thus a zero sum

game is one in which the sum of the payoffs to the players at each o e .

outcome is zero. A zero sum game is also a constant sum game in the

sense that the sum of the payoffs.associated with any outcome is the

: same _There are also nonzero sum games. that are also constant sum.
The .goal of game theory is to examine these various classes of -

games and to determine whether there are ‘“best” strategies-that .

would lead to outcomes that are Pareto optimal, or in equilibrium. S
This~ means, srmply, that a. partrcular outcome represents the best  §

s
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that the players could obtain under the constramfs of the game, and
that a move to any other outcome would be detrimental to at least

one of the players. If it is possible to change an outcome from x to
~- y without harming anyone and, at the same time, benefiting at least

one player, then x is not Pareto optimal, nor is 1t a stable equilib-
rium outcome. :

- Pareto optimal outcomes need. not be “good” in some moral sense
as Sen! and others have pointed out. For example, a policy that
made the ‘rich ncher without making the poor poorer would be

Pireto optimal (unless, of course, we consrdered the issue of rela-
- tive deprivation).” ‘

Nevertheless, game theory does predict that when such an equlhb-
rium exists, it will be an actual outcome when the game is played by
rational individuals. One of the great problems in game theory, how-
ever, as well as in collective choice theory in general, is that in impor-
tant classes of situations such equilibria do not exist. Moreover,

~ sometimes €éven when equilibria do exist, they.are not necessarily
Pareto optimal. This is the case in the so-called Prisoner’s Dilemma,

which we will discuss shortly

In terms of the transit strike, then, the first question is, What kind
‘of game is it? This is not an easy question to answer. Consider first

the number of players. In one sense the transit strike is obviously an
n-person game in which the number of players is very large indeed,

“especially if we ‘include all the people of New York City. It is ex-
tremely difficult to deal with games involving so many players, since

the number of possible strategies and combinations of outcomes is
astronomical. On the other hand, if we deal with the strike as a two-

person game, our problem is that we may be greatly oversxmphfymg-

a complex: sxtuatron
I would argue here, however that we can usefully treat'the ‘transit

_ strike as a two-person game in which the players are the MTA per-
‘haps represented by Richard Ravitch, and the TWU, represented by -

John Lawe. I do not think that this xs as outrageous as it may first

seem. I am not suggesting that these.two men are. operating as auton-
" omous players without being influenced by their constituents,
~Rather, I am assuming that the strategies that these two players an--

nounce as spokesmen. for their respective sides represent positions

0 g

that, in a very det‘imte sense, reflect the feelmgs and preferences of _"k
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those constituencies. In this sense, as [ will argue later, this game also

resembles an election in which- the parties or candidates choose issue
positions. in order to obtain the highest vote possible. For this rea-
son, spatial mcdeling analysis also becomes relevant.

If we can accept the argument that this can be considered a two-
person game, the next question concerns the payoffs of the possible
outcomes and the possible strategies designed to bring about those
outcomes. In other words, we are asking what kind of game this is in
regard to the striicture of the payoffs.

Consider first whethe? this is a zero sum game. In such a game the
winner wins what the loser loses. The archetype of such a situation
is the card game poker, where the money I win is, literally, the

‘money you lose. Many political situations are loosely described as
zero sum these days (a great many game theoretical terms have crept
into the journalistic lexicon), when they are not really so at all. ‘

At issue in this, or almost any strike, is the question of money.
Labor wants to get more, management wants to give less. And,
surely, if labor reduces its demand, management gains by that much,

and if management concedes, labor gains by just that much. Never-

theless, I think that the appearance of a zero sum game is misleading.
. To show thls, consxder the starting point of the game and the out-

come that occurs if the parties fail to settle—that is, a strike. The

starting point is the status quo. Labor is receiving a certain level of
money from management. 'When labor demands move, there is an
implied, and sometimes expressed, threat. If that demah’d is not satis-
fied, labor will strike. Presumably management is supposed to feel
that a strike will be costly and thus will prefer a settlement.

It is important to note here, however, that while many labor de-

-mands are expressed as ultimatums, in the lexicon of game theory
they are generally referred to as “bar_gammg games” rather than as

“ultimatum games.””? An ultimatum game is one in which the indi- |

..wdual who makes the demand ccompanied by the ultimatum puts
himself or herself in such ‘a position that the threat becomes self-
executing if the demand is not met. In other. words, the player who

gives the ultimatum takes the control of the consequences of non- i

- compliance out of his or her hands. For example, suppose a terrorist
_ organization has one of its members plant:an explosive device in a~
“hospital. The terrorist sets the device in such a way that it can be

O
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dxsarmed by a number of methods, ‘but the method varies regularly
In order to disarm it, the terrorist must actually go to the dev1ce('/‘ -
to determine- which method must be used at that time. Further,‘
no other member of the organization knows the proper methods. Ii .
the terrorist who set the device were captured while on-the mission \\

. the organization wouild be m a position to demand the release cf its’

comradeé and to base that aemand on the fact that the consequences
would be irrevocable if the terrorist were not released.

Clearly most labor-management confrontations are not like this,.
although those familiar with the bloody history of the labor move-
ment in this country may feel that ultimatum games were quite
prevalent in the past. Nevertheless, union demands are rarely if
ever ultimatums in the technical sense of game theory that we
have described, since the threat that accompames those deinands
s not irrevocable,

~This distinction is important; if we cannot properly identify the
game that is being played, the theoretical results applicable to those
 games will not-be 1elevant and we will be unlikely to educe appro-

" priate, explanations.

Faced with a labor demand and the threat of a strike then, .
management has three alternatives: submit immediately, make a
counteroffer, or hold fast to the status quo. Similarly, labor has
several possible responses to any management, response: they can
accept or reject a counteroffer; they can make a counteroffer of their

. own to management’s counteroffer; or they can hold fast to their

ongmal dema;:ds This can be shown'in matnx form asin fi gure 9.1,

o ¥

L fooe e , Union
« i ;
SR ' , ~Maintain
" Counteroffer - Demand
o . Counteroffer | . Negetiate Negotiate .| -
' Management ' -
' ' Reject | . .. 3 S
Negotiate Strike
Demand, ¢ 090 ~ Sk

€ Figure 9.1, Game. Matriu of Union-Mznagement Negatiation._ '
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| | demanded originally was either not possible without a strike or not
desirable. Let us consider each of these possibilities. ‘
Given the politics surrounding this negotiation, it certainly must
have appeared that the constituents of both sides strongly supported
the initial demand of the two sides. In spatial modeling theory this

Here we have left out management’s *“‘submit” strategy, since ;
there would be no problem if management submitted, just as there
would be no problem if the union dropped its demand. Where man-
agement’s counteroffer is met by a union counteroffer, there is a

, :argammd 8 pr;);ess. Where fl:a?atger?:m s rejection ththe union is referred to as a bimodal preference density function. This simply
. eman. 1s met by a anion retusa’ to change its position, t ¢ outcome \ - means that the two constituent groups are clustered at the extremes
. is a strike. If the union makes a lower demand after management has

in terms of their preferences. Graphically this would be repre-
; ~ sented as in figure 9.2. With a bimodal preference density function,
> ' candidates are not expected to converge to a central pomt ora
single dimension.
‘If we view Richard Ravitch and John Lawe as candxdates se ekmg ,
the political support of their constituents, and if, in fact, the two
: leaders viewed the relative position of the two groups of constitu-
5 , ‘ ‘ ents as comprising a bimodal preference density function (of course,
' " we would not expect either to express the political point in those
terms), then it is clear why the two leaders had to maintain their
initial demands even if the situation led to a strike. For political
leaders Ravitch and Lawe, a strike was less costly for them at that
- time than a settlement other than their initial demand. By this
- analysis, then, Judge Monteleone was quite wrong when he suggested
that the strike'could have been avoided by more responsible bargain-:
ing at an earlier stage; the absence of such bargaining was directly
attributabie to the preferences of their constituents as perceived by
Vd the two leaders and most observers of the politics of this situation.

rejecied its “mitial demand, or if the union maintains its initial

demand after management makes a counteroffer, there is initially

. negotiation, although at some point management would have either

“to submit to the union’s demand or to reject it, and either a settle-
ment or a strike would ensue.

In any case, this does not appear to be a zero sum matrix. When
both sides are negotiating, there is some positive benefit to both
sides, and when there is a strike, both sides suffer consequences.
While it is true that the extent of benefits and costs will not ordi-
narily be equal for both sides, there are nevertheless costs and bene-
fits at the same time for each. Recall that in a zero sum game, the
benefit for one side is exactly the cost to the other side.

In order to refine: this analysis, let us consider some of the spe-

- cifics of the New York City s1tuatxon Although there has been some
debate in the press on this pomt it appears that the TWU originally
demanded a 30 percent increase over the two-year contract period
and the MTA countered with a 10 percent offer and a demand for

“productivity” increases that the TWU interpreted as income loss.
From the events that: occurred, we can draw certain conclusions
about the preferences of both the TWU and the MTA. In particular,

" we know that the MTA preferred a strike to a 30 percent settlement

- and that the TWU preferred a strike to a 10 percent settlement. What
we do not know is the relatxonsmp between a strike and any. settle-
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" a strike to a 20 pewent settlement without a strike. Thxs, of course,
sounds rather odd. For surely the cost of a strike must be subtracted.
from the benefits of the 20 percent to labor and added to the 20
P S percent costs of management The problem, of course, is that both
: s1des apparently felt that any settlement other than that whlch they '
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Presumably :the strike was settled at 20 percent only ;when this

~preference density function became unimodal, as shown in figure
9.3. In the spatial modeling literature, candidates do converge
to a central point on a single du‘nensxon when preferences are dis-
tributed unimodally: '

 Here the preferences of the vast majority of the constxtuents of

both cides are clustered around the 20 percent mark. It is important
to note, however, that such a change does not imply that individuals
changed their preferences as the strike progressed; rather, they
altered their estimate of the probability that they could obtain their
initial demands. In this sense, the unimodal preference density func-
tion here can be interpreted as the expression of so~called sophisti-
- cated voting, in which, as we described earlier, an individual votes
for, or tries to obtain, an outcome other than hxs or her most desired
alternative in order to try to prevent the occarrence of an outcome
that is even more undesirable.
.~ This explanation of the function of the strike is somewhat differ-
ent from an analysis that would stress the cost of the strike to the
individuals involved. That is, we can assume from the behavior of
- ‘everyone involved that on April 1, a strike was preferable to a settle-
ment other than the initial demand. As time progressed, the cost of
the strike rose relative ‘to thé costs of the possible points of settle-
ment other than the initial demand. The final settlement came when
the strike had a lower value to the participants than a 20 percent
settlement. Figure 9.4 shows this relationship in graph form.
- In figure 9.4, we assume that the utility of a strike U(S)on April

Nuii ber of individuais
supporting a particular
pgsition .
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IJ(MTA) : . U(TWU)
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Figure 9.4. Utnhty of Various Levels of Settlement for MTA and TWU before and
during Strike.

1 is the same for both sides and is constant over every possible level
of setﬂement This may not be realistic, but as long as the U(S) is
lower than U(J)~the utility of the initial demand —and higher than
any other level of settlement at the initial stage, the actual shape of

.the U(S) does not matter. In figure 9.4, U(S’) is the utility of the

strike to both sides after eleven days of the strike. Another way of

-looking at this is to say that the two sides settled when the costs of

the strike were higher than the costs of a. settlement at a pomt other
than the initial demand.

With the spatial model analysis and the cost-benefit analysis in
mind, then, we can return to our original question about the nature
of the game being played. The cost-benefit analysis would give us the

v matrix in figure 9.5.

In figure 9.5, if both sides had made concessions prior to April 1,
we can assume that they would have moved gradually toward the 20
percent settlement? Hence the outcome for mutual concessions is the
20 percent settlement. If either party held fast to its demand while
the other made a series of concessions, of course, the side that held
firm would obtain its initial demand. Finally, if both sides refused

- to make.concessions, as they did, then a strike was mevxtab}e The.

2

- important point about this matrix is that if we assume a stnke was

less costly to both sides initially than a settlement at a level other

‘tl\an the initial demand, then the dommant strategy for both sides

was to make no concessions.
Our cost-benefit. analysis then assumed that after eleven days the

jS3
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- the TWU makes concessions, the MTA should not make concessmns,

by CC (20 percent settlement). This is the classic Prisoner’s Dilemma

: smns Thls then would be the Pnsoner S Dllemma situ txon, and we

16, . B . © ROBERT ABRAMS -

Concession - ¢

~ No Concession '
| 20Percent 30 Percent
Concession Settiement Sattiement
' oy | (N
MTA '
i ) 10 Percent Strik
" No Concession Settlement e,
§o o (NC) (N

Figure 9, 5 Game Matrix of MTA-TWU Negotiation.

(\

20 percent settlement was less costly to both sxdes than the strike. In
our game matrix, this means that the outcome from mutual conces-
sions was preferred at that point to the outcome associated with
mutual intransigence. The problem here, however, is that the change
in relative costs of NN and CC does not seem to alter the dominant
strategy of each player. To see this, consider the MTA’s choices. If

according to figure 9.5 since NC is preferred to CC. Similarly, if the

TWU makes no concessions, the MTA also should not make conces-
- sions, since NN is preferred to CN. The situation is exactly the same

fmm the _Iﬁ ‘WU perspective. Note, however, that now, while the doini-
nant individual strategies are “no concession,” the outcome associ-
ated with those strategies is NN (strike), which is Pareto-dominated

situation to which I referred before. In other words, the assumptions

of our cost-benefit analysis have led us to conclude that the game

changed from one in which there was a stable undominated equilib-
rium to one in which there was a stable dominated equilibrium. That
would not necessanly be unusual, except that at the stage of the

Prisoner’s Dilemma, which predicts a-conflict outcome (NN), the ¢

strike was in fact settled! We must conclude that such a descnptxon
cannot be accurate

Another wav of viewing this sxtuatxon is to say that the initial situ-
ation depicted in figure 9.5 was a Prisoner’s Dilemma. This would

mean that initially a 20 percent settlement was preferred to a strike,

but that the dominant strategy for each sids was not to make conces-

SOCIAL JUSTICE AND THE URBAN PREDICAMENT o 157

Would have to reject our earlier assumption that the strike was pre-

~ ferred to the 20 percent settlement. It would also allow us to explain

the end of the strike, since Prisoner’s Dilemma analyses do allow for
the emergence of the cooperative outcome. 3

The absence of cooperation in the Prisoner’s Dilemma is explamed
by the dominance of the noncooperative strategies for both players.

 The problem is that what is individually rational is collectively irra-

tional. The players lose out by not cooperating. If there was some
way of making a binding agreement, the problem would be solved.
Both players would agree that it was preferable to obtain an outcome
that they both preferred to one that they did not prefer. In politics,
however, binding agreements are difficult to come by. For that rea-
son, noncooperation prevails in many. situations. ‘

The function of a binding agreement is to ensure that Jthe mutually
cooperative outcome will prevail and that the “sucker” outcome —in
which one player gains all while the other player loses all (for exam-
ple, NC or CN in figure 9.5)—will be precluded with a probability
of one. Thus the players should choose the cooperative strategy only
if they can be virtually assured that by doing so they will not wind

up- the sucker. In my view, that is precisely the function of a strike.

‘As: time passes, and as the ravages of the strike become ‘clear, the

probablhty that both sides will make concessions increases. In the:
New York City case, the probability of such concessions was related
to the increased likelihood of the sophisticated voting to which I
referred earlier. As the people of New York and the union memberz:
saw the strike continuing, they saw their chances for an outright
victory (NC or CN) falling dramatically. This led to the change in the

. preference density functxon of our spatial model and allowed the

MTA and TWU leadershxp to assume that the rrobability of a
cooperative outcome ‘was increasing proportionately. - With that
assumption,’ it became mcreasmgly safe to make concessions in the

“bargaining process.

Another possible way to view this situation is asa Chicken game. In

: Chxcken, the mutually noncooperative outcome is the least desirable
- of all the outcomes. In our present situation, this would mean that
“as time went on, the mutually noncooperative outcome (VN —that

1is, the strike) became more costly to each side than an. outright vic-

v tory by the other. In other words, the TWU would have had to view

N
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‘an MTA 'victory (NC) as preferable to astrike, while the MTA would

have had to view a TWU victory (CN) as preferable to a strike. While

' such assumptxons would lead to the actual outcome (CC the 20 per-
“cent settlement), they scarcely seem realistic. ;
. The more usual way of viewing labor-management negotiations in

general is as a cooperative game. Here the term cooperative means
only that the players can communicate and make binding agree-
ments. It does not imply a particular outcome of the game. On the
other hand, coopefative bargaining games do presuppose a so-called

negotiation set—a set of possible outcomes that both players prefer ’

- to any:other outcome not in that set. ‘In the transit negotiations,

the negotiation set is the set’ of possible’ 'settlements between 30 per-
cent and 10 percent, since the MTA was not insisting on a settlement
below 10 percent and the TWU was-not demanding a settlement
above 30 percent.

In a cooperative bargaining game, if the players cannot agree on a

~point in the negotiation set, the outcome is a point not in the nego-

tiation set. Put another way, both players have the option of either

. agreeing on a settlement point or implementing their so-called threat
strategies. A threat strategy is the strategy that a player will use if -

there is no agreement. In the transit case, the threat strategy of the
TWU was to strike, while the threat strategy of the MTA was to
let the TWU strike! In cooperative bargaining games the use of
threat strategies results in an outcome that is more costly to the play-
ers than a settlement would have been. Again, note that this is not a
Zero sum game, smce both players suffer losses when threat strategies
are implemented. :

In the bargaxmng game one player makes a proposal while the

- other player either accepts that proposal or rejects it. If the proposal

is rejected, the other player either makes a counterproposal or insists

-~ upon any previous demand he or she has made. This, of course, is the

bargaining process with which we are all familiar. The important

a settlement is reached, or will threat strategies be implemented?
And if it progresses to a settlement, what will that point be?

- In terms of our analysis of figure 9.5, the fact of the strike indi-
: cated that both players had imnplemented their threat strategies. As
time passed the cost of the strike drove them toward the settlement

R e

- question is, How will the bargaxmng progress? Will it continue until - }

2
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box; but the question remains, why did they settle on the 20 percent
figure, and why did they settle when they did?

Harsanyi, in his recent work on cooperative bargaining games,
Rational Behavior and Bargaining Equilibrium in Games and Social
Situations, makes several assumptions about the bargaining process
that are relevant to the present discussion. First, he assumes that
bargaining will take place only if the cost of the conflict situation
(a strike in our case) is greater than the cost of capitulating com-
pletely to one’s opponent. In symbols: .

UL(0) < Uy4;) < U4y ©.1)

where U;(C) is the utility for individual i of a strike (or conflict
situation; that is, no settlement). U, i(4;) is player i’s utility when
player; gets his or her way, and Ui4; ) is the utility for player i when
he or she gets her way.

Second, he assumes that the decision to make a concession or to
refuse to make a concession is related only to these values and to the
subjective probabilities that one’s opponent either will or will not
accede to one’s demand. Note that Harsanyi does not consider the
cost or benefits to one’s opponent in making this judgment. That is;.
in some negotiations we hear an estimate made about whether the”
other side is “hurting.” Presumably this information influences the
judgment about whether to hold fast or to make concessions. In the
Harsany1 formulation, however the decision of player i/ to make
concessions or not is based solely on his or her own utility function.
Now, of course, if I receive utility from the suffering of my oppo-
nent—that is, if I enjoy watching him or her suffer —then this infor-
mation could be relevant, but only as it enters my utility function.

To these assumptions Harsanyi adds the Nash result that every
two-person cooperative bargaining game has an equilibrium point.
This point is a point in the negdtiation set, it is uni ique, and it is

o detemun\}d by the cost to the f\layrurs of not being able to agree on
~a pox\nt/m the negotiation set. Piat simply, a player who has more to

lose t\y/ a failure to reach an-agreement should not do. 4§ well as the
player\wha_has less to-lgse7 Thus the Nash equdxbnum is a “middle-

of-the-road” compromise only when both players would lose equally
in & conflict situation. Given'this result, then, the fact that the transif
strike was settled for a figure that was mid way between each party’s

’
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 initial position implies that the strike was equally costly to both

. the MTA and the TWU. :

. The Nash equilibrium, then, is the ‘poixit towa’;fd which the bargein- |
" ers are moving; but we must still indicate the conditions under which

either party ‘will make a concession in the movement toward " that
point since, obviously, the player who makes fewer (or smaller) con-

~ cessions during the negotiation process will be better off at the end.

_ Harsanyi suggests that once the two players have their initial posi-
“tions on the table, a player should refuse to make a concession only

if the following holds: - | LR ;
L Gem) UMIE GO BUM). D)

Here, the terms (I - p;;) and pj; refer to' the subjectively ’deterv-
- mined probabilities that player; will or will not (respectively) aceede
to player i’s demand. Thus, (1 - pji) * Ul4,) is the exkp’ected utxhty
for player i of getting his or her way if he or she refuses to make a

 concession. The term py; + Ui(C) is player i's expected utility in a-

situation in which both players refgse to make concessions and a
~ conflict results. SR ; 2 .
~ This equation says that a player should refuse to make a conces-

sion only if the sum of the values of his or her expected utility for

getting his or her way and the conflict situation either equals or.@s
greater than the utility associated with letting an opponent have his
or her way. -

“Another way of putting this is to say that pleyer i should refuse to *

concede only if the probability that i’§ opponent will refuse to ac-
cede to i's demand is less than or equal to a risk limit defined as
- follows: S . e ' ,

», , = U4) - U4y
A= Gy

9.3):

The risk limit is ’essentyially‘ the ratio of the difference bet}veeﬁ, '
player i’s demand being satisfied and player j’s demand being ;Satxs-ﬂ 2N
fied to ‘the difference betweerr player i’s demand being satisfied -

and the utility of the conflict to i Since Harsanyi assumes that
Ui(4;) 2 Uy(C), r; must vary between zero and one. Thus p‘lay:er i

- should refuse to make a concession only if :4

[

R o ee

. @ b " g i .
o, © B i ' i~

R N e N e

e e

HEN

e AV ST IR L TR OGS R

SOCIAL JUSTICE AND THE URBAN PREDICAMENT 161

Simple mathematics will show that equation ’(9.-2) holds 'oynly if
Ui(4;) > Ui(C), that is, if the utility for player i of giving in com-
pletely is greater than the utility of a conflict. This, of course, is the

assumption to which we ailuded earlier. In terms of our transit

... strike case, this:implies that the parties began to negotiate only when

each would rather have had the other receive his initial demand than
have the strike continue. This result also suggests another interesting
point. Recall figure 9.5. At one point we said that the game was
unlikely to be a Chicken game since that would imply that the MTA
preferred CN (TWU wins) to NN (strike), and’that the TWU pre-

 ferred NC (MTA wins) to NN (strike). By the Harsanyi equation,
~ however, the game must be Chicken in order for. negotiations to
- begin. To see this more clearly, it is important to understand that

Harsanyi’s players bargain only when they expect a settlement. That
is, if equation (9.2) holds for player i, he or she will refuse to make a_
concession but will not expect player; to refuse also! That is, player
i will refuse to concede with the rational expectation that player j
will concede. The mutual expectations, then; are for a gradual settle-
ment and not a conflict. But this is based on the assumption that the
gamé is Chicken. @~~~ ‘
Our analysis suggests that there were two possible ways out of the

strike: first, through the emergence of cooperation in a Prisoner’s
- Dilemma game; and, second, in the emergence of a settlement in a

Chicken game. An /,Zimportant point is ‘that while the Prisoner’s
Dilemma explanation shows why the strike began and how negotia-
tions began after the strike had begun, it does not show how the
bargainers reached the settlement point. The Chicke:jﬁ: game, on the
other hand, when viewed as a cooperative bargaining game, shows
how the settlement point was reached but not why the strike began.
If, however, we put the iwo approaches together, we can get a gen-
erally satisfactory explanation. That is, the situation began as a Pris-

~oner’s Dilemma. By the eleventh day of the strike, both the MTA
“and the TWU had decided that they would rather give in completely

to the demands of the other than to have the strike continue. This,

- of course, was a direct result of the'strike itself. Once that point had

been reached, serious bargaining could begin. - : ;
“With this explanation in mind, we can also correct our analysis

~of figure 9.4, There we ‘COnsidenedfwhether a change in the rela- -

tionship between NN (strike) and CC (negotiated settlement) would -
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alter the outcome —that is, produce negotiation rather than a strike.
We suggested that it should not, that we would simply move from a
stable undominated equilibrium to a stable dominated equilibrium.
» ‘ We rejected that argument as unsatisfactory,‘ however, since the -
\ | strike was settled just at the point when that explanation predicted
a stalemate. Our final explanation ‘sees the critical relationship

N
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prfesupposes certain factual knowledge and requires us to make cer-
tgm assumptions. The factual' knowledge, of course, refers to the
cxrcumstances and past history of not only the workers but also
those not in the union who must pay for any increase. Concerning

|5
IS
4

W

* ‘ utility of i /) and the utility of .
; ::t::lzszxt: :::l the ut;hty ‘° the stnke,‘(NI“\’/) and 4 | the workers, we must ask whether they have been treated fairly.
- totalc on. o ‘ A R : S Have they all been treated equally, or have some received unde-
5? S | L - o IR B servegi ‘advantz.ag.es that their fellow workers did not? Are their wages,
i | S i ‘ - ST o B : S ‘workmg Fondxtxons, and so on, comparable to those of other transit
; SOCIAL.JUSTICE AND THE STRIKE ‘ workers in other cities? Is their situation comparable to that of other
: _ Syl ) 3 ot - : : : kinds of workers in New York? v ~
7y : : URRTHPRTIE U R °If the unio ; ; ’ !
. : S In my introduction I promised to consider tle question of social | ' , x U it? The subw;?;?::?;z t?, Z‘Twe an increase, who will pay for
R AT ; justice as it relates to the strike. I will now try to make good on that o e R , " taypavers in N S r: - All taxpayers in New York City? All
. eiidbol 1 A 11 ol S : | wg'réo}l';(rjs ;nt ew Yorllc1 State? All taxpayers in the United States? If
L v ; o T ' ; ete 73 \ IR .
- Clearly the strike rzises a distributive justice question: What is a BRI : : o tive welfare l'e:,?ll;l eC‘:ul?i Yva:) satw:hg,hcould we.det:: rmine ,thw rela-
“fair” settlement? What is a fair distribution of resources? Fromcer- | . | » o s costs? This is. c;f colirse. . S au ks some fair dlst.nlgunon of the
 tain; perspectives such a question is not answerable within the con- | - | L A public finance. » @ welknown problem in the field of
 straints- of the current situation. Thus if I am a Marxist Ginthe |- | =~ S " In terms of assumptions, should wor
Leriinist, not Bernsteinian, version of Marxism), no settlement of a ST L NIRRT “the taxt - "prons, should we assume that the workers and
s Cha 46 apd e g i , ‘ : - the taxpayers themselves should determine the fair :settlement, or -
labor-management dispute can be ‘“just’ so long as it takes place S B ; - should there be some outside tral y o7
within a cépitalist.economic structure, vT‘he early Marxist revisionists : ‘ R ‘ - just decision" Are the “needs”’ nfe rhra party that coulq ",‘a“e a more
were chastised by Lenin and others for their “trade union conscious- | S - their “wants”: and o' the parties to be considered or-only
3 i S . - b vaud ey - S : ants; and can we make a meaningful distinction between
ness,” which ignored the fact that until the proletarian revolution o IO . _ these notions? ‘ ., ‘ L %
: : , , X vty ; D SR DR : : 8 Se notions? A related question is whether individuals themselve
: created a classless society, bargaining between labor and management S : / can determi VY S ; o S
( | ( te . society, { . : 00T & ; L SR , ~can determine their own needs or whether their expression of
3 : : was more akin to bargaining with a thief for the return of a portion - y S v preference in choice situations must be viewed simmniu
' of your money that he had stolen. Of course, in the New York e ‘ v "~ sion of “wants.” ’ s’ ® viewed simply as an expres-
~ transit case, management was the state —or at least a creature of the | ' T : - Simply listis (e ‘ ;
L S .~ state—but as long as that state was a bourgeois state —and therefore | ~ R pmb,ef:,yof tryigg tt};e:;p?;,l i;t:o)gi m?xcat?.s .the. complexity of the
Ko ’ ’ . ~ an instrument of the so-called ruling class—the TWU would still be . | ‘ . | " For the sake of simolicitv. th S0 s°‘?’a““s“‘?‘;’ to real problems.
: ’ an 1 nent ¢ 0~ L g cla: Y | ‘ , : ‘ . ror the sake of simplicity, then, and with our time constraints i
A in the position of bargaining with the owners of capital. N " mind. let , . \ o tsin
; iy e . Y . . R N , » - mind, let us make certain assumptions. First, we will treat all uni
3 Were we to assume this position, all discussion of social justice R o ; = memb d all i O ¢ ‘ ~ on
— i e sau e , . A , nembers an taxpayers as being in equal positions in terms of
» . would stop at this point. Therefore, in the interest of further discus- | - ‘ L welfare, and i ;
‘ L e ey e -~ SRR R | o : , are, and we will assume that any increase for the union is shared
, sion, let us adopt a liberal stance, which views the bargaining process. | . . equally by all t W o s ’ ‘
. R R 1, ot : , X T 2 I L - cqually by all taxpayers. We will also assume that the union members
b ~ : : - as meaningful in the sense that it provides at least an opportunity for PR S B 7 v want t o ; ¢ = onm :
e | . ~ in its fust ¢ s his perspective . | | _ want %o receive as much of a wage increment as possible, and that
o : labor to press for and obtain its just-demands. From this perspective . | i o ‘ - the taxpayers want to pay as litt] T 1G, !
- the question becomes, Was the final settlement in this situation fair? |-~ [ | e E both the union demands and the MTA o?f?r&‘?ie]md tll;xen'sta:nhe ity
.I . : i N . e ’ . ¢ /',//——\";‘ . /’. . o . . ‘ . . : b 1 c ary e l etan\re
f - Should the TWU have recgwed its 20 pergent mcrease._‘n_,és que:.stxon S Co : o+ ofafinal settlement and give an indication that a Schelling pointfa ‘
| point that both sides perceive as the logical settlement in the circum-
o e stances—is available. : ‘ Lo
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If we then treat the MTA-TWU talks as an arbitration problem, it -
would be necessary first to determine the demands of both sides. To
some extent, the initial demands in the bargaining situation are
probably good approximations of the participants’ view of the range
of .a fair settlement. One of the obvious problems in any bargaining
or arbitration problem is to determine the true preferences of both
sides. For if the final settlement depends to some extent on the
initial pcsxtxons, there is obvxously an incentive to misrepresent one’s
preferences. In the bargaining situation, this tendency is restrained

by the fact that if my demands are obviously outrageous, I force my

opponent to make an outrageous counterdemand.

If we can take the initial demands of the bargammg situation as
defining the high and low points of a settlement, the arbijtration
problem is reduced to picking a fair point along that range. An obvi-
ous first candidate for that honor is the midpoint. But what would

. be the principle behind that cho:ce" Suppose the two sides were very

unequal in strength, so that the initial dnffands reflected simply
the strength of one party and the weakness of the other. At an early

. .stage in the history of. the labor movement, this was obviously the

case —management was far stronger than labor. The midpoint, then,
can be a fau' settlement. only if both sides are Aelatxvely equal
in power.

Another possible point is the Nash equxhbrmm The Nash equilib-

' rium, as we indicated above, is the maximum product of the differ-
" ence between the utility of the settlement point and the utility of
. the conflict point for both players; the Nash equilibrium gives less to

the player who has more to lose if an agreement fails and a conflict
ensues. The problem with the Nash equilibrium is that it too re-
quires an honest estimate of the utility function of each player, and
it requires interpersonal comparisons of utility, with all the difficul-
ties attendant on that problem. Moreover, it is not clear that a player
ought to receive less simply because he or she has more to lose if a

- conflict arises. While it is relatively clear that players would probably

behave tkis way in bargaining situations, it is not clear that this is
necessarily a f.nr outcome. .

Despite these’ difficulties, it is my intuition that the transit settle-
ment was a good one in both a political and moral sense. The initial

demands were clearly pegged to the national inflation rate—the B
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union demand just above it, the MTA offer well below it. Since no
large groups nationwide have been receiving wage increases at the
inflation rate, the final settlement had to be below the 13-15 percent
per year level. The initial MTA offer, however, was below even the -
presidential guidelines of 7.5 percent. All indications were that -
9-10 percent was the appropriate rate, though fer the political rea- :
_sons described above, the strike was essential before that point could ‘

. be reached. o

It would also appear that "the members of the TWU, as well as the
MTA board, the governor, and the people of New York, all shared
that view. The transit workers raced back to work on Friday, April
11, before a membershnp) vote and despite the tie vote on the TWU
executive board. Aside from the mayor, most of the principals on
the MTA side also f¢! ‘} that they had done satisfactorily under the
circumstances, and the people of New York simply returned to the
usual mass transit grind. Despite court action by union dissidents and
howls of rage from Ed Koch, the great mass of New Yorkers voted
with {ieir feet for this settlement Could we ask for a better estunate ‘

~of “fairness?”’
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