
\ 

.. 

.... " etu. .... 

.-----.,..---_ ...... _----------, --------_ ... ---------., 

L-____________ ~----------------~ 

LYUI ....... ... "cu fMC ... 1M IItfIl.Ni -.eta 

........ nu .... a.n .. 

...... ,,"'u. 

r-----------~------------~~ ~ =:..."'" 

'. 

.' 

..................... ---­......... Ml, ......... 

= 

~------------------------------~-----------------------------------------------~----~~~--~---------~--~--~~~.~ 

If you have issues viewing or accessing this file contact us at NCJRS.gov.



~~~~--~------~------~------'------~.--------------------------------------~-----------------------

87 

581500 Ellro~l.ed LR.B8205304GLshD 

1 

2 

3 

5 

6 

7 

p:evention se~vicas from the Xl.lino~ %nfcU:Ctallallt 

couission to the Departllent of Ch.ild.x:en ilnd Paully'Senices 

and to proTide for a sr.stell of' 1I0ra eoaprahensiY4 and 

integrat$d cOII!'nuitr-based rOl1th:' serYi!cas slatelUl in 

.I:J.ll.ilo;\.s. 

Be it enac:ed by th~ People of tho state of IllinoisL 

8 £epresented in the General AS§eqblTj 
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Section 1. Sections 17,. 17a-1, 17a-2, 17~3, 17a~~ 

17a-S, 17a-6, 17a-7, 17a-8, and 17a-9 are added to -in let 

creating the Departllent of Chil.drall aDd l!'ullr Services, 

cod~ling its poyers and duties, and repeall.ng certain lets 

amended, the added Sections to read as follows: 

(Ch.. 23, naw par. 5017) 

S2c • 17, Tho peea;tJent shall. es~abJ.ish a Pivision 9' 

lou;4 and Community seryices to d,.olop a State PIoS;a' f~ 

WJ,.escent s!l-mces v hich will. assure t.!l'rt !oaths v ho COl!!, 

into conyaC5 or !II soma iA~O eop:a¢> vi~b ~ha child l'lg~l~ 

qgd the iuvenile 1uS:ica sys>e~s will haye access to u~~a 

p;e~ent;on, diversion or treatment resoSrces' 

t~l The goals of the piyision sball be to: 

lll. ..dntU; ghJ.ldren and yOllth§ in t4e:i.. OVll CO!!!I!'tnity;, 

(2) ellminat9.' qnuecgsS3ry catego;1cjJ.l.. Wdi!l!t.. of 

p;oq;S!S by fnnding !or~ cOBprehensiye and .integn.m 

25 prOCJ1i'am§i 

26 

27 

(3) eng0!lnqe local ... olulll~ 

associa;ions in deTelooinq ekoq.alls aimed §~ preventing and 

28 cOA>;olling 11lTenile delingu@AcYi 

lUI l!,gd£ess 70 ~ds :i.D s~£vi.!i!lS ~n!l SCJao§1 §£Ia~lii!i S!lE!§i 

I~l ggv!:J.ge p&ognll !2o!i!lI).lii ~~l!!i~ i\lO §:tli:lgg:tiIUlg~gg; litiD 

1':el!l tionsh:i.2s b!::!i"e!! n !!adole;;ceg!;!! ~!l!l !&lHl.tJi: CU~U!:Sli 

(6) con~ain cos)s by ;edi;eczing fupdipg ;0 
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co.prehensive and iA~egra~ed comm9nit7-based services; and 

(7) coordinate ed9cation. employment. training agd other 

2rogra!s' fOr YOQths with other state agencies, 

(bl The duties of the Div;sion shall be tOL 

(1) design JOdels for service deliyery by 19C~~ 

cOlUl9nities; 

(2) test alternative systeqs for delivering youth 

sep'iges; 

(3) devGlop standards necessary ~9 aghieve and qaintaip, 

on a s~atewide basis. !o;e gomp;ehegsiye and integrated 

community-based youth services; 

(4) monitor and provide technigal assistapce to local 

boards and lOcal servige systems; and 

(5) assist local organizations in developipg prog.ams 

vhich address the problems of youths and their familie~ 

through diregt serviges, 4dvocacy vith institutions. apd 

i~provement of local conditious~ 

(Ch. 23. nev par, 5017a-1) 

Sec. 17a-1. (a) The pepartment shall establish regiogal 

youth planning c~.m;ttees v~thin each region of »hg 

Dgpartmen), and covering evgry county ~itbin the State. 

responsible for plann;ng and coordination of youth sfflrvice~ 

The Di;ector shall appoint the ~embers of the ;egional youth 

planning cOQmi~~ees, including 

co.mit~ee shall be composed of 10 members baving residengy 

vithin the reg;09 and shall be b;oadly representative of tbe 

varied geographic interests. Q( the initial appointees, 3 

shall serve a on&-year ~erm, 3 shall serve a 2-yea~ ierm, apg 

u sha.l Sgty8 a 3-year term. Thereafter. eagh sucgessor shall 

sepe a 3-year tap_ Vacanci·as shall be filled in the /jut:! 

manne; as origipal apooigtments7 

shall until ;heir SUcc&ssors are appoin~ed and 

9ualified. ~embershie shall r§flec~ a b;oad iepresap.a.iop 

of communiiT in~ere5~~ and pe;sp9ctiye~ including local 

qovehnment, lav enforcement. education and tra4uiga, juvenile 
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j9st~ce. mental hfflal;h, human services and you]h, «9 membe; 

shall haye a direct ·inan' 1 i t - ---- - ~ g;a» aresS in any DepartmePt 
funded progt'!)JI.s. 

(b) !the .egional y09th planPing commi";teQ§ shall hav~ 

the fo\loving powers and duftiiS; 

(1) To assess the needs aDd p;obl~ms of youth in their 

ngioDS. and ";0 !:Irepa're fot" SUbmiSS1' on t .4 ------ --- --- ~____o y e D9part,!nt. f£t 
appro!,l, an annyal plan based on that ass • f ---- ----- -- --- = 'ISneR yeor 1ib.i 
g90rdinati~D and illcrovellent f i 

------~- --- 9 sarI ces for TOY~h, thA 
DePs;tllent.,shall gonsider 59ch recollllendaUops in -l!npUiDg 

~";s anAyal s~atewide plan. 

(2) ;0 r'Ii" :lDd gOlUent on all grau gppli;a'tions i2. 

th~ Depar~m9n> (;05 Touth s,rlig9 prog.ams applYing for graDt 

funds a91:40;i;ed ggder subparagraph (3) 0: paragraph (b) of 

Sqgtion 17a-4 of this Act. mh n __ 
---- ---- A e yepaayment shall copside£ 

sqch reco,meDdations before deciding ~hetber to award 2r djHI 

s99h appligat~oDss 

(eh .. 23, nev par. 5017a-2) 

S'q. 17a-2. ~he Deft-rt-e t h 11 - -- sea w P sa proBulga1ie regulatioD§ 
for the astnb1ishm$nt, ~ecS!~ ~·i d - ----- ---- • ,n.= og an annyal reDewal Q~ 
s,r!ice areas and lag~l boards or local ·ervic t ------ - ----- ~ JI sys em; 
respopsible fo; the dev~l t - --- ~ op;en 2r c2orginatiog of lore 

gg,preheg~iye and integ.ated cOs!unitr-based y09th se~vices~ 

Any en;ity forJ,a in copt2~litT vi~b ;he regula>ioDs of th~ 
D4i}earh!tnt desiring rg9'OgDidog as a logal ...Iz9aFd or loc'll 

s,rvige syst? for a 59;y1g, area may apply to the Oepartme9~ 

for such kecognitiog. The Depa;tment may refuse to renew o£ 

.ay vithd;av recognition of a se;vice area. logal b2ard or 

1291 
it such area. board or system 

sybstantially fails to co=ply vith th 1 - ------ ___ e req~ at10ns and 
~ipilUJ ~~r.Y_iee requ~remGnt 1 -- ~-- "'& S eramy gated by the Depar;~ep~ 
~~bis Sec~ion. The De· h -- -- pak_meg. s all afsist in ~~ 

Qrg§ui~atiop and 9stublisbqegt 2' I2981 ser!ie, systeps aD~ 
!aT provide fo; cO!5nni";y 70Yib serlic,s in any area of i h§ 

StaiQ yhe;, n2 recognized 1 1 b d -_________DcAoa; or local service~ 
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§Istem exists. 

(Ch. 23. Ilew par. 50 17a-3) 

Sec. 17a-3. Eacb local board or local service system 

shall, in conformity uith ;egulation~ ot the Depa;t~ 

p;epa;e an annnal community y09th serv;ce plan and ~ 
\ 

budqe> to implement the coumynity yOuth serYice plan. Such 

plans shall be transmitted to the regional -youth ~~ 

committees and included' in a regional YOu'l;h sen ice plan:. 

Each plan shall demonstrate. at a ainiaum. the fOLlowing 

components of a yOuth service system: (~l comsunity geeds 

assesslljent gnd resource geveloPtlentj (b) c§:se 1I'1!.Paqement 

(inclUding case reYieli. tracking. service evalUilltion and 

netvorlsing); (c) accountability; (d) staff dev,loplI!jlnt; (el 

g,onsglta'liion vith and technical assistance for proTidus; ang, 

(fl assurance of the availabilitv of the follov~,ng; (U 

coS!gpity services. includipg primary preT,ntiop. oqtr,acb 

ang recreational opportunities. and the gse of indigenous 

community volunteers ~o provide P£Rqraq~ designed to ¥~ 

condi>ions con~ribu~ing ~o delipgs,ncy; (iil dive~ 

services. including client advocacy, family cognseling, 

employment· and educational assistance and servige brokeraQ§4 

and (iii) emergency services. inCluding 2~hou;s c;isis 

interven~ion and shelter care. 

(Ch. 23. new par. 5017~) 

Srue, 17a-4, (a) The Qypar";lIent lIay malse grants for the 

purpose of plannipg. establish1pgn 2perating& coordinating 

~evaluating ptog4ams a;lIed at redgcing or eliminating ~ 

involyement of youth ip ~he child velfa:e or 1uTsglle jus>ice 

systems, 

(bl The Departaent sball allocate fynds appropriated ang 

availabl, for the purpose of Baking grants for 

COBP!ehGnsiT, and integrated C09Bupitr:based youth services. 

Yheg the appropriajioA fo; "cowerihipsiy, goppgnitl-basa4 

Service to' youth- is 'Qlal to or e;ceSids S5,OQO,00Q, th, 

Departmegt shall allOcate the total aROUA': of such 
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a pp;o pria":ed funds in .:Y,hlil follo\I10q manner: 

~11 No more than 20~ of the grant funds app,ooriated 

shall be awarded by the Depa,tment for nell program 

dev~lopment and innovationj 

(2), No> less than 80~ of g.ant funds appropriated shall 

be allocated to commggitI-base~ogth services programs baseq 

npoD popUlation of youth under 16 years of age and other 

demographic variables defined by ~he Depa~meni by ,nle, 

which may i.qglnde veigh>ing tor service. ariorities ;el.ating 

to special needs ident;fied in the angual plans of the 

~nal youth planping committees established gnder this 

(31 If any amoupt so allocated gnder Subsection (3) of 

this Sec~ion remains gnobligated such fupds sball be 

reallocated in a manner equitable and consistegt with the 

pgrpose o£ psrag;aph (3) of subsectiou (bl of this Sec;;on; 

(4) The local boards or local service systems sb~ 

ceatify prio; >0 raceie> of g;ao= funds from the Departmen% 

thay a lO~ lOcal pgblic or p;ivaye finanCial or in-kind 

co~mitmegt is allocated to supplegent the State grant, 

(Ch. 23. nev par. 5017a-5) 

Sec, 17a-5, The Department shall be snccessor to the 

Illigois Lav Enforcement Commission in the functiogs of that 

Commission relating to juvenile justice and the federal 

Juyenile Justice and Delinquency Prevenfrion ACY of 1974 as 

amended, an4 shall have ~he powers. duties and functiogs 

spec;fied in this Section re1sting to jgvenile justice anq 

tbe fede,al Juvenile Justicp. and Delinggency Prevention &ci 

of 1974, as aaended: 

(11 Defiaitions. As used in this Segtion; 

(al "juvenile jus~ige system" lIegns.".u acdviiiU.Ju 

public or priTa";, ,gencies or persoQs pertaining >0 the 

bgndling of youtb iPToJ,ved or havigg con1:act with tbe police, 

c 0 9rts or corrgctions; 
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(b) "IiIQit of qeneri\.l local gOV~runDt· .eus any county. 

!II un icipa litT or other geoerQl PQre~~~ political subdivision 

of this statei 

(e) NCo'8~~~ee· Reans ~he IlliAois JUT9nile Jus)ici 

cg.!!.iuee p;oIided tor ill Sec\jio/,l 17a-9 of j;hi.s lc,), 

(2) Pov,rs and Duties of Rep9r~'enj, The Depar"gsAt 

shill sene as the officii.. State Pl!tAni.pq Agency to Ii' 

juyegile iqstict for ')he St§t! of Illinois and in thas 

AAR,ciU, is nth.orized AlId "eound to dischug!l ny 4Ad aU 

;,seoHsibili~ies iapostd 9; s9ch bodies by >he federAl 

JgveDil~ Jys_ice and pslinguencI P=elen,)iog Act Qf 19711, as 

a.end~. snsci'iCJllr the deiDstitgtionali%ftion of st&t~s 

offenders. aVRI£ation of ju.,niln§ IUS ,dults ia lusicipal 

and COUD'T jails, itloyal gf iu.,;!l,; ';08 cOYD>Y and 

~gnicipal 1ails and ,oAitoring of C9fpliance vith these 

updates. ID fu:iheruC1lt the;egt. ths Deeart,.n> has She 

povers and duties set f0rtb in earagr,phs 3 through 15 of 

~is Section; 

(3) To g,velop §nnval coep;yhensivQ plans based on 

analysis of JUVEnile criee p;oble~~ and jqvenile jus~ice and 

deligsuency preyen~ion needs in for the 

i~provemegt of juvenile justice throyghout the State. such 

plans to be in accordance vith the federal Juyenile Jqs;ice 

And Delinguency P;even~ion Act of 19711, as aaeudedj 

(II) To define, develop and go;rela~e p;ogia~s and 

p;ojec~s relatipg to adlinistration of jyv!nile jgs~ice Eo; 

.he S~d~e and qUiiS of 9sneral local 90.i;nq~n. within the 

State or for combipations 9' sycb units f2r i;RrgI~gept in 

law enforcell'!n1;; 

(5) Xo advise, ,assis~ and lIa~e ;Gco'!~Bdations ~? the 

Gove;no. as ;0 how .~ achi§Ye a ~9;e ~ffigiEnt §nd effective 

(6) To act as a central ;epository for fedeli'al. ~ 

region~l dnd LOCAl rcs~asch studies, pl4ns. pro jP2"t$. and 

oronosals relating to the 1~proveme9t of the j9Yenil~ justlc~ 
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(7) To act as a clearing house fot: infonation ~~.w.as 

to a~ aspects of juvenile iusFice systeg improve~entj 

LO) To ~D~~rtake research studies to aid 
accoep£ishing its nurposeSi 

(9) To eStaRlish prigrit;es for the expenditure of fYAd~ 

made available by the q;ited States fsr the improvemQgt o( 

the 1uTsuil,e j us'tica syst9m throughout the §tatE!i 

(10) ~o applT for. regeive, allogate. disRqrse, an~ 

aCCOUA~ for gr~nts of fUnds .ade ay,ilable by the Uniteg 

States pl!rsuant to the .federal Jgyenile Jllsti!,e aug 
Delinggency PreventioQ Act of 1974. as a. nd ~ d h - --- - --- - - - ee~i an SllC 

o~her similar legislation as may be enac»ed fro. >iae to ti;~ 
in order to plan. establl.·sh one-ate d' t - - -- - ----- de' COOb ;pa a. 

eValuate projects directly or through err t d -- -- -- - -- --- --- an s an gontract§ 

with pgblig snd private ageScies for the develQBgen> of lIo;e 
effec~ive education. t;aining. P;even"iion, 
diTersion, treat!ent and rehabili~a~igB prog.ams in ibe a~ 

of iyvegile deliDggency ang prograes to imerpve the juveui~ 
justice sYste!llj 

(11) To ipsure that no more ;han the saximum pergentag~ 

of the to~al annual State allotoenJ of iuvenile justice Eund§ 

be u~ili;ed Cgr the administration of s9ch fgDdsj 

(12) To e£ovide at least 66-213 per centum of funds 

~ec~;ved by the State under the Juvenile Justice an~ 

Deligguegcy P;eveDtion Act of 1971J, as a·'egged, HE! expende51 
:;h;,oughi 

• 
(al p;ograss g& gniSs of general local gOTe;nmeni 

0-

combipations -heraof ~o the • h 
- • ., r ex~en= sqc e;ogram§ ar~ 

consis,ent vi~h 5h~ §tate elanj ,as 
(hi prog;aes of local private aqsncies, to the e;tgal 

~b program§ are gonsl.stent vith the §tate plag; 

(131 To enSar inso agli'eements vith the Un~ted St~tg§ 
government vhich may be raguired as a condition of obtaining 

federal fundsj 
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pIn 1'0 ell"!er into contracts and COOp9DU \lith unit::! of 

geg~ral local goverp!9nt or coebinatiogs ot sgch units. St~ 

agencies. and priTate organizations of all typ's. tor the 

purpose of carryiqg out the dgties of ihe Dep§rtlent iRPosIg 

9% this Sectioq or by federAl law or regulatiog;; , , ' 

'151 To eX9rcise all other povers that, are reas9gable 

aDd n9cessarT to fUlfill its functiOnS uud.r applicabl. 

federal law or to fgr%her the purposes of tbis Sectiog. 

(Ch .. 23, nGV par. 501'0.-6) 

Sec, 17a-6. (al Personnel ,lerci5i;g the rights. pOY'rs 

and dutie5 in thg Itliaois tall Enf~rceftent Coftftissiop that 

ar. tragsferrgd to the Pepart.e9t of Childrep apd Fa,ily 

sgrlic~~e transferred to the Departmegt of Childrep an~ 

fuily Senicgs. HoI/eVer. the rights 0,( the nploYU5. 3;h. 

State and its agegcies uudg; the P,rsonp,l Code or any 

collgctive ba;gaig~ng aqrse,egt. or gnder' any pepsion. 

retirement or sDugtty plan shall, pot be attected RI--1Bs 
p;oI15i09s ot this amegdatory Act. 

(BI All books. regords. pap,;5. dOCUg9BtS. prope:tI 

(red or persond). qnexpended appropriatiogs agd Rnding 

busipess tn aDY vay pgr~aiDiDg to th, rights, 20"er3 and 

duties transter.ed Cro, the Illinois taw Euforce,9nt 

COMmission to the pepartment of Chilgrep and family S9ryic~ 

shall be delivered and transferred ;0 the Deeartgep> o( 

Child;en and Pamilv set'Ii~ 

(Ch .. 23, DOV par. 501741-:-') 

Sgc. 17a-7. -'L'Iio;s of Gengnl Local GOIerUeQ'Cj _ 

Agreements for runds. Units of general local go!,rnlept lay 

apply for. recqiv~. disbyr§q. allocate and accoYnt fo; graR~; 

o~ funds made availabla by 'ihS Qni,ed States gov,;gqen~' 0; 

by ~Qe' State o( Illinois. pa;ticula;ly includipg grant; mage 

~yailahle pursuagt to thq fader'l JqTen!., Justic, Gnd 

Delinquency pr,.eptioQ Act ot 1974. ipcluding sub;,qU'A. 

amEnd.egis or ;eenaetpent§. if any: aDd lAy 'D'Sjgr into 
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government \lhich may be reguir~d as a conditiOn of obtaininq 341 

federal or State funds. or both. 

(C.h. 23, nev par. 5017a-8) 

~. 178-8, Agre9ments for C09peratiT~ ActiOn by Unit; 

~Gener81 Local Goyernment. Any t~~~ more unt;s ot 

general local government may enter in;o agreegegts \li~h ong 

~Dothet' for joint c90peratiye acti09 tor the purpose of 

applring for. receiving. disbursipg. allocating And 

accountigg for grapts of fgpds mad, aYi~lab19 bI tho United 

States g9 ve;ll!!U"i pursuant to the Jnen.i.le ,lustic, IlPd 

pellnqgencT Rreyentiog Act of 1974. includipg sg~segu'n~ 

a~'ndg,nts or reenactments. if anYi and tor any Staie fund; 

made aygilab.e fo; that pgrposes 

iD~lude ~he propor"iiog and a99gnt 9f 'gpds I/hich shall be 

§spplied by each partiCipating Unit of general local 

gOYl};U9At, , Such agl;eillJents lIay inchde p,roIi5ioBs for 'the 

designation of ~reasurer or comparable !BPlove, of one of the 

gnits to se;.e as collec>ioq and di§burseBegt officer tor al. 

of th! gRits in connectiog vith a grant-fgnded program~ 

(Ch. 23, nev par. SQ17a-9) 

Sec, JJa-9, Illigoi5 Juvenile Justice CommiSSion. Therq 

is h9;gby created the IllinOis JUleuile Justice COQQissiog 

\lhich sball consist of 25 per§ogs appoiut,d py ~he GoverDor~ 

lhe Ckairperson of the Commission ~hall be appointed by thq 

Governor. Of the initial appointees. 8 shall §er1e a 

on!=!ear sgru, 8 sbal. §arTe a tvo:year serl agd 9 shall 

serve a xhrse=y~ar "!er!. Thereafter. Q~ch ~ugce§sor shall 

£erTe a ihree=year ~erm. Vacancies shall be (il.eg in th~ 

same Bagner as original appoiRtmgn~s, Once appointed. 

membe;§ shall §ervo Until their successors are appointed and 

qualified, Membe"s shall s?rve vi)hout coap,n§asiog. e;cep; 

thgy shall be t'eiabursgd for ~bei= ac~ual expen§es in SCi 

pertormanca ot their ~uties, The Commission sha •• ' garry out 

the rights. pou9rs and dgti's est«blished in subparagraph (3} 

9f P9;tlgraph (a} of Sp,c)ion 223 of the Fedenl "J'llveul.le 
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JuStice and Delinguency P;eyeptiog Agt 0& 1974". as DOV 

hereaf"itr amended· the cqmaissiou sha~ de~ermiD' ;he 

. di f funds made available to the p;-iot'ities for upen ture ') __ _ 

Stat. by the rede~ Goyerumegt pursuant to that Act. The 

sh 11 h w th- follovina povers and duties; Cq •• issiogaax' a _________ _ 

D 1 .eD• rewie, and final aperoya1 of (]) eu op 5' __ !.___ ___ _ __ _ 

stai'.' 1uT.gil, justice plan for funds uud.r th' led,ra1 

"3u"'Di1e 3ustice and p'ltnguen~Y Preyentiqn Act of 1974"; 

(2) Re!tew aDd appro!, or disgpRroy, 1uT9ni~. justice 

agd delinquencY prneption gran.. applica~iqQs ~o tbe 

DepartgeDt for federal fupds under that AC%i 

(3) anggal sub.ission of recommendations to the Goyernor 

and the Gegeral AssemblT conee;-piDq matters relative to its 

hpsionj 

(4) aesp9nsibili~Y for ~h, ;eview ot ,aDds allocated to 

~llinois under th' "Jg"eni~e Justice and 

PreT9n;ion Acs of 1974" >0 ensure eo.pliapce with all 

relevagt federal lavs aDd regulatiogs; apd 

(5) . d :!. N ittee for the DiYision function as the a y sory cqw! ______ _ 

of Youth and CO,Qunity seryie,s as agthori;ed under ~£Si2n 

1'1 of this Ac;~c and ill that cap!leiiY b, agthorized and 

empowered to assisy and advise tbg Oirector on matte;§ 

related to 1q"enile justice and delinquency . prevention 

progra.s and se;vices, 

Section 2. Sec~ioDs 1, 2, 3, 6, 6.01, 6.08, 6.10, 6.12, 

8" 9, 11 an~ 15 of "An lct creating an Illinois Lav 

Enforce.ent Co •• SS40D i -, and defl.·ning lo·ts powers and duties". 

approved Septeaher 20, 1977, ~s a.ended, are a.ended to 

as fo~lovs: 

(Ch. 38, par. 209-1) 

read 

Sac. 1. Purpose of lct.) The purpose of this lct is to 

sti.ula~e the rQSQa~ch and develop.ent of naw .ethods for ~he 

ancoU:lLg' 

preparation and adoption of co,prehensive plans for the 

i.prove,.nt. and coordination of all aspecu of law 
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en~9rcement and criminal ~Q javQa~~ justice; and to permit 409 

eva~uatioD of state and loca~ progra.~ associated vi~.h the 

improveaent o£ law enforcement and the administration of 

cri.llilla~ aai jauaoiola justice, as provided in l:.h11 federal 

Cri~",a Con tro~ .let of 1973, as amended, aae tllas f8"Si'il~ 

~Boiole JliGiSise ane lo)elJ.ft~\teael' Pl1eVeatll:ell le~ lit 197Q, 

including ~ subsequent amendments or reenactments, if 

aay .. 

(Ch. 38, Pill:'. 209-2) 

Sec. 2. Drafini tions.. ) II henever llSed ill this lct:, and 

for the purposes of this lct UD~ess the conte%t clearly 

dQnotas other vise: 

(a) . The tera ·c:'illiaa~ justice sYS'Ul." iacludes all 

activities by puhlic or private agencies or persons 

pertaini~3 to tho prevention or reduction of crime or 

enf(ll~ce.Qnt of the crillina.l ~a", and particlllarl!, bllt 

vi t.b.OIl't. limitation, the detection, and 

inTestigati011 of crime; the apprehension of offenders; thQ 

protl!ction of victims and witnesses; \1.& aQ.iti'I'\lla'U,QI&==* 

~1.u.1I jIWilUSIl, the prosecution and de~ansQ of Cl:i.ai1la.~ 

case.:; tJUI trial, COil viction, and sentencing of offenders; as 

"e)..1 clS the correction and rehabilitation of 9~fenders, vhicb 

illc~udes illprisonment, probation, p&ro~a and treataentQ 

(b) The tera "Co.mission" aean~ the 

En~orco.ent Co.aission created by this lct. 

Ulinois 

(c) tera "Unit of general ~ocal govarn •• nt" .eans 

any county, auUcipal.ity or other gecera~ PI1l:POse 

subdivision of this State .. 

(Ch. 38, par. 209-3) 

polit,'i.ca1 

Sec. 3. Il~inois Lav Enforce.ent CQ .. issioD - CrQatiol1 

and ~ellhersh!p.) thQre is created an IllinOis Law 

EnLorce.lln~ co.aission consisl:inq of 21 .aDDers. 111 .e.D~rs 

sha~ be appoint:.d by ~e Governor, with theadYice and 

consent. of the Senate •. and shall s.rVQ at his pleasure fo: a 

ter. of DOt more than 4 years. with the exception of those 
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vhose Rembersh~p on e . th COllllll.·SSl.·OD is Il~ndatory under federal 

lav. The Governor froll tillle to ~illle shaLl, vi~h ~he advl.ce 

and consent of the Senate, designate one of such members ~o 

serve as Chairman of the Commission. In lIIati.o.g his 

a ppointllen ts to the Co.mission. the Governor shall give due 

consideration ~o ~e fo~oving factors: 

(a) State-loca~. urban-rura~ and geog:ap~ic balance. as 

measured by incideuce of criae; ~e di~ribution and 

concentration of criminal aae j~¥Qai~Q justice systelll 

services; and the popUlation of ~e respective areas; 

(b) Criminal ¢BQ j~ve8ile justi.ce system and private 

citizen input ba~ance, by component and function. 

(cl Any other criteria mandated bI federa~ law. 

(CA. 38, par. 20~61 

Sec. 6. Pavers and Duties of COllmission. I The 

CollDission shall serve as the officia~ State Planning Agency 

for the State of !l~nois and in that capacity is authorized 

and e~powered to discharge any and al~ responsibi~ties 

imposed on such bodias by the federal Crilile Control Act of 

1973, as a.ended. aa4 ~.e Javeaile d~6.i8Q aaQ gelia~~e&eT 

P&e.ea'ia. As, e' 1~111r including ~ suhsequent aaendments 

or :eenactaen:s. if any. In fu~erance thereof. 1:h.e 

Co.mission has the pavers and duties set forth in SectiollS 

6.01 through 6.17. 

(Ch. 38. par. 20~6.0'1 

Sec. 6.01. To develop annual cOlllp:ehensive plAas for ehe 

improvement of criminal justice 

throughout the State. such plans to be in acco:dance witll 'the 

. federal Criae Control Act of 1973, as aaena&d, ~~ 

ia8c!val ,J~¥sailil JIoIo6 .... 98 .811 W81ioA'l1l6I1S!f Pill.y .... ioell _,_,,""* 
~ includ~ng ~ subsequen~ &ae~d.en~$ 0: reenac~ •• nts, 

if any; 

(Ch. 38, par. 20~6.0a) 

Sec. 6.0d. To apply for, receive, disburse, al~ocat.e and 

account fQr 9:anta of fuuds made avai~able by the United 
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St~~ pursuant to the federa~ C~me Contro~ Aet of 1973, as 

am6Ddad. a.a ~.Q ieae.a. Juveaill Jus,'.. aai i.*'~!U •• 8r 

P.evea'ie& &8e sf 197Q, including ~ sUbsequent aaond.ents 

or r.en4ctllants~ if anl, and such other sill:i.~ar ~Glgi.slat;i.on 

.lUI ul' \be e.naetad froll t:.i.1I8 to ti.l1UII; 

(Ch. 38, 2ar. 20~_10) 

Sec. 6.10. ~o tulta.blish the nec.sarI State Cl::WnaJ, tiIJCl. 

';Q9IIRi"~ just:.i.ce planning regiolls and provide gui.da.Dce to the 

pa~ic;i.pa~ing ~ocal uni.ts of govern.ent; 

(Ch. 38, 2ar. 209-6.12) 

Sec. 6.12. ~o receive applications fOl: finallcial 
assi~nce frOB tuI.i ts of general ~oc:a..l go"e:DJlen~ and 

combinations of such units; State agen~es; and private 

or9ilniz. t:.i.ons of all types, whether a pp~li.ng on their ovn 

behal.f or on behalf of ODe or 1I0re of tAe govel.:uenta.l units 

specified abovQ; and to disburse available fade~l and s~a~e 

funds to such app~icallt or applicants. ~ disbursals shall 

.be Bade pursuant to an approved State plan for the 

improvement of criminal 92 jQ.eai~ justice alld sha~l comply 

vith a~l applicable State aDd federa~ laws and ~egulations. 

. The Co •• ission. shall pro't'ide for distribUtion of funds vith 

due regard for popa~ation and the incidence of criae within 

the several 1:egions aDd cOlimullities of the State; 

(Ch. 38, par. 209-8) 

Sec. 8. aDi.~s of General Local GovernBen~ Agreements 

for funds.) Onits of general local govern.ent &ar apply for, 

receive, disburse. allocate and account for grants of funds 

made avai~able by the ani~ed States go't'ernDent, or by the 

Sta~e of Il~Dois, pa:ticularly including grants lIlade 

ava~a.ble pursuant to the federa~ Cri.e Control lct of 1973. 

PE'e':en_a.IIA _8_ ilJi 107 11, including ~ subsequent aBendl&ents 

or reeDactIlQn~s. if a~y; and 8ay elltar into agr.Qm.n~s wi~h 

the CO~Bission or with the United States govern.ent vbich may 

be requl.reu as a conaition of obtaini.ng. faderal or State 
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flUlds. or both. 

('Ch. 38, par. 20~'-9) 

Sec. 9. Agreeaen~s for Cooperative Action by Units of 

Gener~ Local Government.) Any two or Aore units of general' 

local 'sovernment 'may enter into agreements vith one another 

for join~ cooperative action for the purpose of applying for, 

receiving, disbursing, a~ocating and accounting for graD~ 

of funds Dade available by the United States government 

pursuant to the Crime Control Act of 1973~ as a_ended, UiHI-

including ~ subsequent aJleDdlients or ree.nactae.llts, if 

aDy; and for any State funds made available for tha~ purposQ. 

Such Rgreeaents sha41 include the proportion and amount of 

funds Which sha4l be supplied by eAch participating unit o£ 

geDe::al local government. Such agreeaents .ay inClude 

p:ovisions for the design~tion of treasurer or comparable 

employee of one of the units to serve as col~ect~on and 

disbursement officer for a41 of the units ill connection with 

a graDt-funded prograR. 

(Cl1... 38. par. f09-11) 

Sec. 11. tegis~ative Advisory Committee.) There shall 

be a Leqis~ative Advisory Coml '~ to the Commission. The 

Legislative Advisory Committee shall consist o~ 4 mellbers of 

the Bouse of Represen~atives, 2 appointed by the Speaker aDd 

2 by the niDority Leader of the House, and IJ Reabers of the 

Senate, 2 appointed by the President and 2 by the ~inoritl 

Leader of ~he Senate. Of the 2 meabers appointed by each 

appointing au~horitl, one sha41 be from the meabership of a 

Judiciary committee and one from th& membership of aD 

Appropriations Committee of the house from which the 

appointments are made. ~embe:s of the Legislative Advisory 

Committee shall be appointed within 90 days aiter the 

ef~Qctive date of this Act and in each odd numbered year 

thereafter. Hembers shall serve for terms expiring an July 1 

of each odd-numbered yea:. Vaca~cies shall De filled 1n the 
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saae sanner as the original appointaent. A vacancy occurs 

when a member ceases to be a member of the hoase fro. which 

he or she was appointed or vhen he or she ceases to be a 

member of the Judiciary or Appropriations Committee, as the 

case may be, of that house. 
\ 

The Legislative Advisory Coaaittee shall choose froa its 

memberShip a chairman aDd a sec~et.rJ. 

The Commission shall provide _embers of the Legislative 

Advisory Committee vri~ten notice postmarked 7 days prior to 

each regularlr sched~e~ lleeting of the Com.ission. Such 

written notice shall include the date. ti~e and place of 

meeting and a copy of the agenda. lIotJ.ca any 
non-regularly schedUled or ellergency meeting ol the 

Coaaission shall be prol'ided to the chUraan' of 

Legislative Advisory committee, who 114y attend or d.siglla~. II. 

com.ittee member to attend. 

The Legislative Advisory Co.mitte. shAll .Qet froll ti •• 

to ti.e as Day be necessary to conduct its business and .ay 

meet jointly with the Co.mission at least twice annually on 

lID. tters pertaining to improvellents in the criminal justice 

syste.. includ1~g the i~pact of the COllaission-s tanding 

poUcies on that sj'stea and the potliln~ia~ lor iaproY.'fI.ng law 

enforcement and criminal ee jyveftila justice thro~gh 

legislative action. 

(Ch. 38, par. 209-15) 

Sec. 15. SeverabiUty.) If any provision of tb,;i.s Act or 

the application theno! to anr person 0: circullstilnl:e is held 

invalld, or if bl a final f1eterainatioD of any court of 

co.petent jurisdiction anj' proviSion of this Act j.s found to 

violate the federal Crille Control Act of 1973, ~meftMe~, 98 

~ha d~'iB~le JQa~'.s aAa ~!a!~e.e1 ~~ev •• ~! •• l.~ 9' 1Q7~ 

as such ~ ~ liar be now or bereafter amended. tAe 

validity does not affect other provisions or applications of 

the Act ~hich can be qiven effect vithou~ ~he invalid 

p~oYision or application, and to this end the prOvisions of 

this Act are soverable. 

Section 3. TJ i.s Act takes effect July 1, 1982. 
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511623 Inrol.led LllB82043165Uc:.b 

1 11 lCf to aIlGIU! Sectioll 5 

2 DapartaeAt of ChildraA aAd PaaUI SerTiclIS, codi.frillg ib 

3 povers and duti .... s, aad' z:epl9ilUag certain lets aAd' Sectiolls 

~ ha~ia nalled-, approTed JUDe 4, 1963, as a.eaded, and to 

5 ueBd the title and Sectioll:l 1-4, 1-19, 2-1, 2-3~ 3-3, 3-4, 

6 3-6, 4-1, 4-8 and 5-2 oj! and t·o add Sections 2-3.1, 3-1.1,. 

7 3-3.1 and 3-9 to the -JuTellile Co~t let-, approTea lugust 5, 

8 . 1965, as il.eDded. 

9 Be it enacted by the People ot the state ot Illinois. 

10· represented ill the GeBertl lsse.btl; 

11 sectioa 1.. Section 5 of II.lJa Act cr .. tillg the Depart.ent 

12 ot ChlldJ:aa and I'a.ilr Serdcu, cDlUfring its povers and 

13 duties, aM rapeallng certaia lcts ud Sections heraill 

14 naaed-, appro Ted June 4, 1963, as a.anded, is aAended to z:aad 

15 as fo~lovs: 

(c:h .. 23, par •. 5005) 

16 Sec. 5. :0 prOTide direct chi1d welfare SQrTice. vhell 

17 Ilot aTallahle tarough oth~r publlc or priyate child ~e or 

,. prograll faciiitie:s. Por purpose. o~ this Sectioa: 

19 The tor. -children- aeaDS persoll:l (ouad vit:hiJ:a the State 

20 

21 

22 

23 

21t 

25 

26 

27 

28 

29 

30 

vho are uder the aq.e of 18 Iears. The tar. also illcludes 

persolls uader age 21 vho (,1) wera co.eittad to the Departeellt 

pursuaat to the -JuTellilo Court let-, approved lugust 5, 

1965, •• ..saded, prior to the age of 18 and vho continua 

undor the jurisdiction of the court. or (2) vere acc.pted for 

car., serTice And training by the Depart •• llt prior to the .ge 

ot 18 ilIld vAose best illterll8t ill the di.scretioD of the 

Depart.ent vould be serTed br continuillg that care, sarTice 

and trainiAg because of sewere .aotiollal disturbaac ••• 

pbysica~ disability, socia~ adjustaent or anr coabination 

thereof, or because of th. need to coap~e~e aD educational or 

31 Yocational training progru. 

32 The tara -ebi~d ve~~are serYices- aeans pUb~ic socia~ 
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serTices vhich aro directed toward the accoeplish.ent of the 

foUowillg p~.pose~ (1) p1:otectillg and pro.ating the veUue 

of cAildten. inelud~ng ho •• l.ss" depend8llt or neglected 

cJaifdre.;. (2) Pl=8'f'8ntillg or ree.dlin9" or asaisting ill til. 

5 so~~tioa of problees which aal result in, the neglect, abuse" 

Ii axploitatioa OJ: dlll.iaguucr of chUdJ:u; (3) pr ... ntillg the 

7 UIUl8COSB&rr lSeparatioa ~ childre.· froe their .faa:l.U.s bl 

8 ide.titring fasil)" probl ..... assisting faaill •• in ·reSOlYi.ng 

9 their preble •• " and pr.~nting breakup of the fuLl, whera 

10 the preYeatica of chLld reeo .. ~ is desirable and possible; 

11. (4) r •• toring to tJaeir f_ailie. 'children who haye b~a 

12 &:osoY44. br the prowisiOil of serTice. to th~ chi~d and the 

13 faaiJ.:ies; (S) placing cJaildx:aa ill Sw.table adopt:l. .. e ho .... irt 

14 cases uJaer. restontioB. to the bioloqica.l : •• Llr is not 

15 pos.si.ble or appropd,ate; and (6' assuring adG<luta ca.r •. of. 

16 clai.ldreD a •• r :frOIl thd.l: io.... in ca... vhere the child 

17 Caa.Dot be ret~eQ Jao.. or cannot be placed fOJ: adoptioa. 

,I :11.. Depart •• at sk&~ establish aAd. aaintain tax-SUPported 

19 ckild welfare serTic.. aAd eztead aAd se.k. to i.proTO 

20 YO~llAtarr serTices throQghout the State. to the end that 
.~ 

21 serTicu and can shall be • ., .. il&hl. OIl an 41'111&1 bas1.s 

22 throughout the state to childrall requirillg such serwic:es. 

23 ~lI.e DirectQr II&r authorize adnllce disburse.ants for ur 

21t D.. prog'raa initiative to aar aguer cOIlt:act:illg vith th. 

:zs Departe.et. As a prerequisit. for U\ adTllnC8 disburse.eat, 
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tho co. tractor aust post a suretr bOlld irt the aDount of the 

adTaDCa ~ursea.nt and haYe a purchase of serYice coatz:act 

approYed bI the Depart.eat. The Departaellt 8&1 par up to 2 

mOlltks operationa~ eXp8nsas im adyuce. The aaount of the 

advance disburseaent sA.ll be prorated Oyer the li~e of the 

contract or the reeaining BOReas of the fiac:al Iaar, 

whicheyar is lass, and the install.ant aeount shall th.n be 
deducted froB fut~~ bills. ldYanca disbursee.at 
autbori:atio •• for ney initiatiy •• shall not be aad. to anr 

agencr aft~ that agenc! has operated during' ~ CODQ8CutiYe 
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fisca~ 1ea1:s. 

~or the purpose of 1.11.sur11lg' sta te-rorid. 

plUllillg. de .. 4tl.opaellt. and utUizatioll of reSOU1:ces for tha 

dar, care of chUdxoll. open ted under Yar:ious, a.apices. the 

Depart.QAt ls herebr desig.ll.a.ted to coordinate aLl dar care 

acti .. ~~es ~or: ch!1d:eu of the State and sh&Ll: 

(1) DeYelop OR or: befo~ Dece.ber 1. 1977. and update 

eftrr :tear thereafter:. a state co.pnhCUlSi .. e da1-CUe plaa 

for sub.issi.a. to tluJ Ganarllar wUcll :i.dentUi .. h:i.gh-priaritr 

areas alld groupa. rea tiJlg thea, t 0 a va:Llab~e resourc... and 

ide .. titrug tAe lion eUective appJ:Oacll.. to the lUIe of 

edsting dar <:as:e serri.c:es. ~Jae pl.&D Aall in~llde .ethods 

aad pracedGr:o. for the deyelop.ellt of ~~OAal dar care 

resources for c:IU.~re. to .eat the goal ~ ndacillg short-ruq 

and lon~u. depeadeaar and to prov:i.de ll8C8SSarl enrich.ent 

aad stiaulatioa to the .dllca tiOD of l'olUl9 cl:aJ.l.dr ••• 

Beeo •• euatio. saaJ.l. be .ade' for St.ate poller OIl opUaua IlS8 

of print. 

inc:lutill.9 .D 

ADd, publ.ic:. ].aQ~" stat. ud federal. :uoU1:ce., 

Utiu.tll of the rsSOIU:C.. needed ~for the 

licensLag •• d r09'ulA~oD of dal' care facil.i t.:Les. A va:ittaa 

r.port sIlLll. be su.baitted to the GloYeCoJ:, ululall:r, 011 

!'abruarr 15, and shall iAClllde &4 eYa~lI&t:l.on o£ de .. el,op.elltlS 

aaall'sQ. of var::l.oas arrange.ents. 

BotA the :state co.prehellS:!. ... 1I ur-cue plu ud DAUal 

w:itte. z:eport saall he 1I&de llni.l.&ble to the G4U1.a:al 

AssGah~r tolloviaq the GgYllrnor's approval of the plan aAd 

report. 

(2) 'rIae DepartaeAt sb.a~~ cOJtduat dar c:a1:. pl.4uan.illg 

activities vit&ill the fol~o.iDg prioritiu: 

(a) deyelopeent of VOllllltarr dar care reaoU1:c" vhereyqr 

possible. v~th the prOYisiOD for grants-llI-Aid ~r wher. 

d •• OIl.tratecl to be wsefu aad nec .. sarl' u uc:ent:i. .. u or: 

supports; 

(b) aaphasis aa sanice to chi.l.d.z:ea of rec:1giuu of 
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pl.lblic assistaAC. when such service Ifill allow traiAug or 

a.ploy.oot of the pareAt toward achi.YiAg' the goal of 
illd,9pe.ll.dollco; 

(c) 1I&.Xi ... of recip1e.au of publlc 
assistaAce ill dar care cellters aAd dar care ho.es. opel:'ated 

111 cO.ll.j IlDCt.iOIl vi th sAOrt-tGra lIork trailtiDq proqraaa; 

(d, care of caUd1:.n .fro. faaUi •• i.n str ... alld C::i."es 

who" aeabers pot.ati&llr -"r becoae. or: &re i.n da.ll.ger of 

becOainq, noa-~rod~YII and dep •• dGftt; 

(0. oJ:(J4Dsioa ot faailr dar care fa~itiu.s IIherever 
P08lS:i.ble; 

(f) ~oca tioa of centCirs ill. ec:OAoaicaUr depr:esaod 

Ileiqhbor.hoods. pnt.ra.b~r .i.A aUlti-.. nice csnt81:S 
vith 

CooperatioD ot other aqencias; 

(g) UlSe o.f exilSt.i.Aq tacilitielS tr .. of charge or for 

reasollabla rllllt&l vher ..... Il: pOlSuib18 i.n U811 ot constrllctioll. 

(3)' Ba:sad 011 its plalllluq ac:ti.,it:l.es, the Depart.eDt 

:slaall ac:ti .. alr st.iauate the deYel,opaeDt' of public ud 

pd.nti resource. at the ~~~ 18.,..... It l!h&1~ &180 seet the' 

fullest Iltillzatioa of federal tuds 4:LractJ.r or i.nd.iroct~:r 
.yaU&ble to tie Depart.eDt. 

(4) llher. Ilpproptiate, existing 11 OIl-<;Jo".rIlJUI 11 tal 
llqQDcies or associations shall be illyolyed ill planllillg br the 

Dep&1:tllUl1t. 

The Depart.out sha~~ estab~sh rUles ~nd regulations 

cOllcarning its operatioQ of prograas desigued to .eet the 

rellDificatioa. adoption and louth d ... lop .. llt. ilIc~udiAg hut 

not lla:l.ted to "dOpUOIl, foster care. faaU, coansa~ilIg. 
p~otecti.,e SQrTices, serYice to QDaad aotAers. boae."~.r 

ser:Yice, x:etlU:a of rua.ar ch.i~c1r:wR. plac.aQDt Ilnder Section 

5-7 of the -Jllv.ail. Court A~- .a...... ~.~. &.. ill 

accordaace vit. the t.der:~ Adoption lssi.tal1C8 .ad Chilc1 

Rulu and 
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Court Act" sha~ take e~fQct on o~ betore Julr 1, 1981., 

It the Depart_lit finds that thue :i..s no appropr:i.&te 

proqraa or fac:i.litr witkila or a'l'ailallle to the DepartaeDt for 

.ard u.d tlaat DO llcellsed prin.te faciUtr'lIu .. adOtluate 
\ 

and appropriate prograa or DOAe agrees to accept the ward, 

tAO Departaeat ~&ll c:eate aD appropriate 1adiYidual1:.d, 

ps:ograa-otioDteci plaa fol:' such war:d. 

devaloped vit&1. tke Depart.eat o~ tkrougk purcaaae of 

se:yi.ce. br t •• Departaut til the e:tnt tJaat it ia witJaia 

.i. u statutoJ:J alltJ&od ty to do. 

"rh. Depart .. at II&r proYide f1u.Dc:ial. auist.a.ace, uc1 

s .. ~ estahl.i:sll rul.. _Ad ~gv.latiolUl coaceniDg SlIeA 

a.ai.v1:aace. to pe::sou vao adopt pal'aic&l.~y or aarataUl 

iaaedia tel.l priOI: to their adoptioa' we:. leCJu wards ot the 

Depart •• nt. orh. aaouat ot 'a:ssistaACe "r TUr. dep.DcliAg upo. 

tlle needs of the ch~ and the adopti .... · paJ:eAts. but aust ba 

~ess thu the llQllthly cost of cue .;,,1. the child in 1& fostar 

ho.... Special pw:pOA grants are a~o.ed VAere the child 

reClures spec:i.&l senice but suca coats lIa1 Dot exceed the 

a.ounts v1dcla s.i.ailar ser'l'ice. vou.ld cost the Departaent if 

it .. ere to protide or secure th •• as gU&~ian ot the chi~d.. 

-'rhe Dep;u:taellt sha~ accept ~oc care od train,hg &Ill 

c1U.l.d vao has been adjudicated dependent 

coaaitted to .it pursuaDt to the ·Ju'l'en~e Court let •• 

Departa.at .al, at iu discretioa eXC8pt for those children 

also adjudicated neglected 01:' dependent. accept for care and 

traiAiag aDl ·chUd VAO has b8'8n adju4.i.cated duiDqIIODt ... 

~ddicted or as a Rinor reqgiriDg au>horitatiY9 iDteryentio. 

i.e IUllili ii' IillApse.'.'"a. under tlaa ".:JuYoAUo Court lct., but 

DO 3uch ~d shall ba co.aitted to the Depart.ent bl a&r 

COqrt v~thout the approYal of the Depart.ellt, e%Cept a aiDor 

le:50..a ~.a 13 yeU:S' of age coaa.i.tted to the Dep.nllent und" 

Sub_CUOD (a) (4) ot SectioD 5-2 of the .:Juenile CoClrt lct. 

the Depart.ont -1 assulle teaporary cw;;todr of 41lr child 
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(1) ~ it has receiYed a written CODsant to such te.po~arr 

custodr sigDed br the parents of Ue chJ.~d or br the pareDt 

honing custodr of the child if the parents an Aot llYiAg 

togetller or br the guardiu or c\1Stodiu of the chil.d i:f the 

is Dot .in the custod, ot either. parent or (2) if the 

c~d is foGA4 ia the State and neither a pa~Dt, guard!aD 

AOr custodian of the cJall4 CU be located... (3) If the -eAUd 

is found in his or ker resideDce lIithoDt a parGAt, gDardian. 

custodian or respOllsible caretaker. the D.part; ..... t .al, 

instead ot reaoYing the child aDd assueiDg teaporarr custodr, 

place oUl author:i.zecl represenutiy. of the DepaJ:'taeAt ill that 

raidence UDtU suck tU. as a pUellt, gUiU:,u..&Il or custodian 

enters the ho .. aDd exp~e~-s 3 .~"'ng ~ .. -....... .. ............. usa an.. apparent 

abilitr to r •• u .. peraaneat chuge of the child, or until a 

charge of tAe ch.i.ld DA~ ,a parant. guardian or cnstod1aD 

enters the ho .. and oxpreasa. sach vill.inguSoli &Ad abil.itl to 

rasu.. peraanent ch~ge. lfter ~ caret~k.r has re.ained in 

the hOH for & period DDt to ezceed 12 hours. the Departaent 

aust fo~ov those procedures outlined in Section 3-5 ot the 

JDYeD.i.le Court let. The, Depart.ent sh&l1 have the authoritr. 

responsibilities and duties that 1& legal custodian ot'the 

Court let .... 

pqrSQant to 

the .JDve.oile 

theneyer a child is taken into t •• porarr custody 

aD. inyestigiltion ander the lbased and lieglocted 

Ch.i.ld ~eporting lct, or purs9apt to a referral aDd accapta Dc9 

gpdgx thg "Juyenile Court let.. o( a minor in lilited custody. 

the Depart •• at, during the period of teaporary custody and 

b.fore the child is b~oQght before a judicial of~cer as 

required bl Section 3-5 of the J,UYeD.i.le COqrt lct. sull hay. 

the authority, respoDsibil.ities and duties that a legal 

custodian of the child vould hay. DDder SectioD 1-12 of the 

Juyeail. Court let.. I parent, guardian or custodian of a 

ch.i.l4 iD the te.porarr custody of the Departa.nt who vould 

haye custodr of the c~d it he vera not i.o the te.porarl 

2 

2, 

2 

2: 

2 

2-

2. 

2 

2 

2 

2 

2, 

2. 

2 

2 

2 

2 

2 

2 

2 

2 

.2 

2 

2 

2 

2 

2 

.2 

.2 

.2 

l-____________________________________ .....--a.._~_~___....o~~ __ ~_~ __ ~~~ _______ • _____ ~ 



\ 

2 

3 , 
5 

6 

7 

8 

9 

10 

11 

12 

13 

1. 

15 

16 

17 

18 

19 

20 

21 . 

22 

23 

2' 

25 

26 

27 

28 

29 

30 

31 

32 

33 

31l 

35 

• 

108 

castodr of the Depa~taent aar del1we~ to the Depa~taent a 

signed re~U8st that the Departaent surrender the te.pora.!:r 

custodr of the child. !he DepartHAt .. r retaiD teaporary 

custodr of the child for' 10 dars aftar the ~eceipt of tk. , 
~equGst, du~iD!J which period the Depa.1:t •• at ur caua to be 

filed a petitio. pusuat to the "JllYeDU. Cart lct" •. If a 

petitio. is so filed. the Depart_lit sbll retaill te.poar]' 

custody of the child watil the court ordu. otJaerwiso. U a 

petitioa is Aot filed within the 10 ~.y pe~od. the child 

shaLl be sur~eade~ed to the custody of tha r.questing pare.t~ 

guardiaA or CqstodiAIi Aot lataJ: thaD the expiratioD of the 10 

day period, at· which ti .. the aqtho~itr and duties of the 

Depart •• nt vitl& respect to the te=p-.ii:&:f cutodr of the child 

sJaall terllia.te. Th. Deputae.t 8&r place chil4x:eA UDder 18 

184rS of ago ill liceDsed cldld care faci1i u.. vile. 1A U. 

opiDiol& of tll. D41put ••• t. appropr:1&te sanic" abed at 

faail.y preserntioA ha .... b.fIA lUl.Succ.sd1l.l or waa .... il&hl. a.d 

s.ell p.l.i1c:eMat would be for the1.r b4Ult illtaJ: .. t. Par.eDt fo~ 

bO&.1:d. clotlLiDg~ care. trainiDg aAd sI&per ... !sio. of &Ilr child 

placed ill a liceAsed cl&ild cara facUity .a1 be ude br the 

Depa~ueat. br Ue par.At .. or guardian. of the .stat.. ~ 

those- childrea. 01: by botla the Depart.a.At aad the paraats or 

g.uardians, except tU.t AO payaent.s sball be ude br the 

D.partaant for aAY child placod' iD & llcaulld child can 

facil.itr for boa~d, clotlling. care. t~iAg and suparvi£ioD 

of sucla a child that exceed the aye~age p.~ capita cost of 

aaintaini.Aq and of caring for a child ia iJastitlltiODS for 

dapaAdaat o~ neglect.d childre. op.rat.d br the Depart.eat. 

How .... ar. sQCh restriction OA par-ents does not applr in casa. 

whe~e children require sp.cialized care and t~aat.aAt for 

disability, social adjusts.At. o~ anr coabiAatioD thereo~ and 

suitabla faci1ities fo: the placeD.nt of such chil4J:.D are 

!lot ..... il&.bl. .t paYllent rat .. vitlaia tha UJliutions At 

forth in this SactioD. 
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Tho Departaent lIAr receiY. aDd sha.ll usa. in it.s 

entiretr, for . the benefit of children aAl gift. donatioD O~ 

bequest of aoner or other propartr which is ~eceiyed Oil 

hehalf of such children. or anr fiAancial banafits to vaicla 

such childreD are or sar becoa. a.titled vhile under the 

jurisdiction or care of the Departsent. 

SectiOD 2.. SectioAs ~. 1-19. 2-1. 2-3, 3-3. 3-4. ~. 

14-1. 4-0 aAd 5-2 of the -JuYllnile Co~ lct-, appro .... d ltlql1St 

5, 1965 as aDended. are aa~nded. and Sections 2-3.1~· 3-t.1, 

3-3.1 aDd 3-9 &.1:a added th.~ato. the aDeDded aDd added 

sections to read as follo •• : 

(Ch. 37. par. 701-4).· 

Sac. 1-4. 

meana a hearing to a.t.raine (a) vh.ther the allegations of a 

petition uAder SectioD 4-1 that a aiDor QDde~ 18 yea;s of age 

is addictgd. reggiring autbo~itatiI! Intery,gtlog 4.~ •• W'" 
,. ..Ga.f 8~pe •• 'a"" Aeglected or dependant &.1:. supported 

br a preponderance of tho ~Yidence O~ .hath.r tha allagatioDS 

of a patitioll under SOctioa 14-1 thAt a BiAor ia daliDquent 

a~. proyed heyond a reasoA&hle doubt, aAd ~) whath.r a sinor 

sho~d he adjudged to be a ward of·the court. 

(Ch. 37, pa~.· 701-19) 

Soc. 1-19. Li.itatiolls o~ scop. of let. lothinq iA 

this lct slaall be cODStl:ued to gba; Ca) 41lr guardiaa 

appointed he~eu.der. the guardianship of the estate of the 

.iAor or to change tIl.e ago of lIiDod.. tr for anr purpose other 

than those expJ:.sslr stated ill this let: or (b) Any cOurt 

jgrisdictiog. oXc9pt as proyided in Sectiog }-9. 9y,r anr 

!jno; solely 9n the basis of the ,iDor's (i) IisbehA!io~ 

which dogs 99t violat, anr f9de~al or state law or mynicipal 

9rdinagc'~ii) refusal to obey the 0;d9rs 0; directions of A 

earept. 9yardian or qustodian' (iii) abseDce tro, bo,. 

withogt tho consent Qf his or he~ parent. gyardi§Q or 

custodian, or (iT) truancy. ugtil e(torts and proc.dg;'s to 

address and'resolv9 s99h actiops by a law euforcee,"t offic~ 

26-263 0 - 84 - 8 
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during' period of limited cgstodY. by crisis in~e;Y'Dtio. 

serIiqes gAdg; SectioQ }-3,]. aDd by alters,tiI' ToluDtarI 

resideDti.;;' placesent or other dispositioD as proYidesl bI 

Sectiog 3-9 h,y, beeg exhagsted yithout c9rrecting such 

asians,. 

(Ciao 37, par. 702-1) , 

Sec. 2-1. Jllrisdictlollal facts.. ProceediDgs U1 be 

IDSti tilted IUldeJ:' the prorisioll5 of thJ.:s let COllcaruDg bors 

ASldlct.d. nguiring 

authorit"!!' interyegtioD ._~.~.ie .... 8 •• at s~p.w.i.' •• , 

neglected or dapeAliellt., as deliDed 1A Sactioas 2-2 tlu:oQgk 

2-5. 

(Ch. 37., pus 102-3) 

Sec. 2-3. ~!D9r 8gg9!ring Agthor!t't!y! Intgryentiop., 

~.r.g9i;iD9 agtboritgti!, inte;y.ptiog include aD! .iRQ~ 

U"b 18 nus ot ag' 11l !!hQ is (a) , chrogic 9r habitllll 

Shuant AS d,tiDad il S'ctiQP 2§-2a 9f %h. School Code, Qr (b' 

abs,nt (rol hO'9 !'thout consegt Qt paregt. guardiag or 

;ugtodilll. or ~, beyopd the cQDtrol Qf his ,or her par.Dt. 

guardiaA or Custodian. ip cir;u.stanqgs vhicA ;oR3titutft 4 

sgbstJRtial or i,.,dilt, d.og,; to the .inor's physi;al 

safety: and_(2' vho aftg; 21 dAYS ';Q' tho date th9 miDQr is 

tak9D into 11.itod custo4y. in eAch instapce, and hl!ing~ 

gff.nd interi, crisis btgry'gtigp nryicn· "h'n 
~yailable. retgses to rgtgrn h9.e after the ginor and his or 

her parg.t. ggard1aa or ca§to4i,9 9§nQot ag;99 to aD 

~r;ange"Rt for an alt,;p.tiI' ToluRta;T re9id,ptiA~ 

place.eDt Ob to th' coptinuati09 of s9qh plaq9.gDt.~ 

.~ ••• v'a. 1 ••• ft •• i eQP ••• ie'a,. ~~ ••••••••• '8 ••• I." •• 

~&ad;1a"a lI.a i.e halili.nall: '.11;1" ' .... 8.laa.l, let •• ~ 

~. va •••••• 1I"s., ••••••• e. 1. .at -; •• , A •• i., ... 
.,!,MJ'I allil ,II) gil al: af41 ell Ja'~'I!: h 191Q. a-r ,;'_all II/HI> 
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.'a1._a& a lawj~~ aa~E_ 8f~8e laie a.~8. _~'Q A._* 

(Ch. 37, Dev par. 702-3.1) 

s~. 2-3.1, Addiqted niBor, 1hoS9 who are add~ 

in;ludo any wino; !ho is aR addict IS defined i9 thi 

QAngerogs prug Abas! let, 

(ell. ,37., D.V par. 703-1 .. 1, 

Ssq. }-1.1. takiAg 1nto 4i.it,d Custody_ 

~rce!'Rt off1;,r "I. yithogt • JirraAt. take ilto li.it&4 

qustody a .iRQr yho th" 1111 ,nlob_nltnt o((ie.; r"'QPablI 

deterJIings 4r til I chrogJ,c' 9r hjJhitll!l~ truant IS defilgd iA 

Secti9u 2§=2a o( 'rba Sch091 C9U- (li) abs.at fr9' hI"! 

!itho9t cogsent of the IiDO;·§ parg;~. ggA;a!~R Qr custodian. 

Qr (iii' in ci;r,g,stance; ,bich cQn;titllte a sgbstagtiAl or 

11"diat, 40;99r tQ the lino;.s ehI§~qal Slfgty. 

{billa, eDfore.lent offi;.r vho tlte§ , JinQr 1pt 2 

1i1itod cgst;os\y i~blll (il 'i",diat"ly iDf9Q! the liAQr o( th! 

;glsODs :or such Ii_it,d cgstodI. aad (ii) IIk9 a e~ 

'"souAbl• '(~Ort to iafora the .ino;·~ p,rgnt;. guardiaR. 0, 

cgstp4ian that the 'iDor has b99Q tateD iatq lilitgd ;ns~~ 
,nd yher, the gin9r is b'ing kOPSa 

ecl If tb§ gino; cORsonts. the lay enforceR,;t O':i;~ 

Slldl !lab a ;e!\§OMblq g'(ort to tnn;pQr'!;. arrang' fsu:: .• ,lli 

t;aDsportnt!oD of 9~ othgrwise rglease tbg ~ino; to thl 

p.rent, qgardi'Q or ;ustodisn. Upol ;.19as, of I Minor vhq 

is b,lieIed to ggg4 or begetit fr08 ,edicI1. PSY9hologica1~ 
psychiatric 9; sOe1ar sgryiq,s. th. lay 9P,orc'!IQ$ gffi;'E 

"I intor • th, ,igor 'Rd tk. p,rsop tQ Ib9' the 'igor i; 

releasod oC t4, qature Aad locatiQQ o( APpropriat, s9ryi;,; 

Apd shall' it ;'qpestpd. LSSist in "tqb1ishigq ;QptaGS 

b§tY991 tbt fa.i1I ADd AI agen;! qr IKBQcittiop proyidigg 
slich suy1qn, 

jft) If th, la, ,nforc'Jeut oegic.; is gnAbl, by Al~ 

,"soRigl, '::PIts to cgp~Bct • Rlr'At. CUstodiAg. r.1atiIS 

Ot othlr.r.sDo.aib~C~Der=Q_! 0= i· .h, -'=!lon -on. -- ~ 11 -- ----- -----------~ ---~-~= _~ I. U L _ '-*'.1'1 
~t AD uDre4songble distan;e; or it the ,iaor £etas,s to ka 
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t~ken to his or her hoee or 0the; appropria~e residence; or 

if the officer is other~ise gnable despite all reasonable 

efforts to aake arrange.ents for the safe release of the 

.i~or taken into liaited custody, the lag engokSement officer 

shAll tate or make reasonable ar~angeeents fO k t;ansportigg 

the .inor to an agency or association pravid~ng crisis 

intervention services, or. vhyrq appropriate. to a .qntal 

health or developmqntal facility for sg~eenin~far yolggtary 

or involgntary adaiS§iog aDder Section }-5QQ et seg, of th~ 

Illinois §ental Realth Code; psoYided that vhere go crisis 

inter!9Dtion services exist. th9 -!nor mar be tragsported to£ 

services to c09r~ sauice departmegts or probatiog 

depart.en;s under the COSEt's adpipistratiogs 

Cel No 3inor shall b, invQlgntarily sgbject to lilited 

~~y for gOre tbag si; hours fro. the tiae ot the miRor's 

initial contact with thg law eg'Q;c,gegt officer, 

Cf) 90 .inor tatqn into 1i.ited custody shall be played 

ip a 1ail. 1!9nicipg,J, 10g!;llPi detention cel\ta;; or secure 

COrrectional fqcilitT. 

Cg) The bkins of a lino; igtg lilited C11stody gnder 

~S9ction is Rot ag arrest Dor doeS' it constitute a police 

~&d; gnd the records ot 1u officers 

23- concerning gll minors taken into limited custody gnder this 

2" 
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34 

Segtion shall be maintaip,d s,parate from the reqords, of 

arrest aDd Bay Dot bq inspected by or disclosgd to tbo pgbli£ 

exgapt by order of the C09rt, 

(Ch. 31, par. 703-3) 

Sec. 3-3. Sae1ter care. lAy liAor takeA into lilite~ 2£ 

teaporary custody pursoant to this ACt who requ1£as care aHay 

fro_ his hOi. hut vho does not ~quira phlsical rastriction 

shall bo giYeD taaporary c~ee in a foster f •• ill hoa. or 

other sh,dter facilitl designat,ad bl the court. In the case 

of a lliAor alleged to he a peJ::sOII descr1had in Sect;l.on 2-3, 

the coort aAl order, vith th .. lll,proYu of the "eparhaRt 9( 
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s~ch caild 8ha~ he ordered to the RepartleDt ;aaa'sa*e& 

v~tkoQt the apgroYal ot the D,part!,g~ ; ......... . 

(ell. 31. Dev pale. ,103-3.l) 

§g!c. 3-3." :rniiAri; Crisis Iateryention Senices, (al 
lPT ,i90r who .is, taken into limited custody. 2r yhg 

independently regueS'$;::I gr is retgrred fsu; assistapcg. MY be 

Rb9yide4 crisis iPWe;Y9Dtiop serYicos by aD agoPeY 0, 

!lSsociation. as dg(ing\\' in this Act, prodded the assocHtiol! 

or agegcy staff (i. inl,diatelT ipyestigat. the circustances 

0' the' aiDo; and tg Aq;.ts sU;r29Ddia9 the liDO; ~,ipg takeg 

al ... n .... t"'o_...xc9'*st~o::.;d*'y ..... ~aJlOM:ld ..... -.l:p;.owljS!!I! pU Y explain these facts ap4 

xircu!stagce; to t4! .ino~, and (ii) make , reasonable "tort 

to info" the dUO;' 9 panDt. gqudiaD or CYstMiaD 2( the 

tact that the .iDor hiS beeg ta~9n iuto custody and yhere th9 
"', 

,ino; is boins kept. and (iii) it the ,inor cogseRtS. Bake a 

rgasonablg effort to trl\Dsport , arrango for ....tU 
trans porta tiog of. or otherwise release the ,ing; t9 the 

parent. ggardian or cgstodian, opon releAse of the child vh2 
r 

is believe4 to n9ed or beRg!it fro! gedical. p§yghOlogical. 

psychiatrig or sogial sery1p§s. tbe assqciati2g or agepcy !al 

infokM thq minor and the person to !aq! the minor is releasgd 

of the paNure aDd 10clti2» 2f apprgp.iate seryiclS agd sha~~ 

if regqqste4· assist iR establishipg C2Dtaxt between the 

faaily and 2ther associatigDs 9r agegxi9§ proyidipg such 

seryices. If the agegcy or assogiatio! is gnahle by all 

reasogable effgr~s t9 c2ntact a paregt; « qu;,u;dian or 
9ystgdiu. if PusoR c2gtactj.4 liy!s at AD 

gDxeasonablq distagcq. or if thg ninor refuses to be taken to 

his 9 k her hOle. or other apPk9Pritta residence.' or if the 

ag9pc I 9r a§§ogiati2P is 2th'bvise iRAbl! despite all 

~sonablq eft9rt§ 50 lake arragge.,gts for the safe return 
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of the lIinor. the 1Il-'nor b· k -- -__ _____ ~aye »9 en to a taIlRO;I;Y li~ 

§r;apgegept yhich is in coaplilnca vith the Child Care lct 0: 

1969 or vhich is vitb persons agreed to by the parents 

the agency or association. 

(bl agengy' or association is agtho;ized to p,rllit a 

liso; to be sheltered in a te.porary li-l.·ftQ arranGe t __ _ _________ • ~ ,en 

p;o!ided the agegcy Seeks to effect the .inor·s return ho.e 

0; al.tarpatiYQ l1Y1n9 arrange.ants agreeable to the !jDor and 

she parent. Guardian or custodian as soon as DraG~icable. if 

the parent. ggardian or custodian refuses to . -______ _ ________ DUnt the dno£ 

to return hoge. and no othar 1iYing ar;aog9!ent agreeable to 

the dnor and tha panpt. guardian. o£ CBstodiap caD be uda, 

the agepcy shall notify thg cOurt t9 ap~int legal cog9s,1 

for the linor and file a petition qnder Secti9P 2-4 of this 

lct. No ,igo£ shall b, shAltered in t ~______ __ 4. olpornry liyiug 

arpaggoBent for .9re than '36 hoars withogt 1 ____ _______ pargasa cOQsegt 

9sless the agencY dOCUD0UtS its - __________ 9sssccossful ?ftorts to 

cqgtact a parent 9r gsardiaR. inglgdiag recording the date 

nd tile and Stafg in101194 in all telephoqe ca11s. 

telegrams. l?tters. and Ders l. --______ ona contacts to obtain the 

·cogsent or agtbority. 'ft which h' - - ____ -:11."02 ___ cas' t Q unor ain be s9 

sheltered for DOt lore than 21 days. 

(Ch. 37, par. 703-4) 

SGC. 

dol.iyered to the con~. t th 1 ~~ or 0 e p aca designatod br tho 

court e •••• 111i8"8 Qa •• i8&Aaa •• ;eli.~~a'Q1 Psa.8a~ •• 

under Section 3-3 of thi3 lct. a probation officer or sach 

other public officer designated the court shAll 

i •• ediatel.y iAYestigate t L - • ...... .Cl.rcUllstances o:f the ainor and 

~ho facts surrounding his beiAg takeR into c~tody. The ainor 

sh~ be i.aediatel.r released ~o the custody of his parent, 

gaardian. legal. custOdian or responsible ral.atiye. unless tho 

probation officer or such other public o:fficer desiqnat.d br 

the coart finds tha+. further detention or shelter care is a 

matter of i •• ediate and urgent necessit! for the protection 
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of the ainor or of the person or propartl of ,another, that he 

is llkel.]' to flee thl.! jurisdiction of the COQI:t or 

ainor V43 taken into custodI under a varrlUt. 

the 

~he written aathod.:z:ation of such publlc officer 

designated by the court constitutes autlloritJ' for the 

superintendent of a deteution hoae 01: the pec30n in c:ha:ge of 

a cOWltJ or aun.icipal jall to detain aDd ke,e., a ainol: fOI: ap 

to 36 hoars. exclading Sud&IS and 

co~-desiguated holidalSe 

On11 when there is I:easouble calISe to bella.,e that the 

ainol: tUea into custodr is a pus on dascrJ.be4 in Sec:tiOIl 2-2 

aar the ainor be kopt 01: detaiAed. in a IleteQUoa ho.e OJ: 

coautr or .WLici~l jail... '.rhU Section shall ill no var be 

construed to llait Sec:tioA 2-8. 

(Ch. 37. par. 703-6, 

Sec. 3-6. Detention 01: shaltel: cal:ll' he.J:illg. At tllII 

appearance of the aiDor before the court at the detentioa or 

shQl~al: care hMriAg, all witnasses prG.Sflat ~all be ~XlUIined 

befol:e the cow:t in relation to anI 1I&ttur CODAec:tad vitia the 

allegations ... de in thG petitio •• 

(1) Xf the, court finds that there .1.s not probable call.H 

to balie.,e that the aino.: is it. pecsoD ducr:i.bcd in Sectio. 

2-1, it shall. release the llinor and disaiss the petitio •• 

(2, If the court finds that ther .. \ is probable caUA to 

bel.ie.,. that the aiD or is a person described in Section 2-1. 

the minor, his parent. guardian. cwstod,ian and othar PQrsou 

able to giYe roloyant testiaonr shall be axa.inad befoCQ the 

court. Xf the coart fiDds that it is a aattar of ia.ediata 

and urgent nGCossity fOI: the protec'!:.ioA of ~. unor or of 

tho person or propertr of another that the BiAor be. dotained 

or pl.acad in & shelter care facilitr or tbat he is likelr to 

flee the jarisdiction of the cOUl~. it aar 

detention 01: shelter care and order tl~t the aiDor be kept 1& 

a suitable place aesi'1nated bI the COIU:t or in a shelter care 

facility designated bl' the Depart.enl; of Children and l'aailr 
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serTices or a ~censed ch~d welfare agoncl, or, in the case 

of a .inor a~aged to be a parson described in Section ~ 

~, the DepartJgnt of a,Rtal Health and DtTelRe.uaHJ. 

it shall rolease tha .UOll: fro. 

custodl. In no a7ent '&1 the court prasc~e detantloa unle .. 

the .iuor is alleged to ba a person described ia Section 2-2. 

4f the ainor is ordered placed in a she~ter care faci1it r of 

the Deapart.Hnt of C~drQIl and haUr Sanicn or a liceuad 

child ve~arQ 4gencl, or, in the case of a aillor a~eg.d to 

be 4 persol& describerl il& SectiOI& ~,;,.;. ~}'tp!lrt!legt 0' 

§ental Health aRd peTelopgegtal Disabilities. ~ 

g ••• iMSi.. •• Deli.!~e •• , p ••• e." •• , the comEt sha1~, upon 

request of the appropriat9 nepart.ent, ; .... a •••• r or other 

agencl, appoint tlae 

seryiees GU4rdianship 

Papart.ent g' Children and fa lily 

ldaiDist~'or ~. ,~., Ge •• la.i •• or 

other appropriate ageDcr .%!Cuti ... teaponq custod.iaD of the 

ainor and the coart sar enter such other orders ;e~ated to 

the te.pora;r custodl as it doe .. fit and prope;. The order 

togethear with th. court's findings ot fact in support thereof 

shal.l be entered in the records' oj! the comEt. 

(3) It neitlaer the pa.rent. gua;d.i.an, legal custodian, 

;8spODaih~e rolatiwe nor counsel of the ainor b~ had actual 

notice of or is ~;aS9nt' at the detention or she1ter care 

hearing, hea ,ar f~G his atfidaTit setting forth these facts, 

and the clark shall set the aatter for rehearing not later 

than 2' hours, excluding Sundals and legal ho~dars. aft.r 

th~ fi~Dg of the affidawit. lt the r.~aariDg. the court 

shal~ proceed in the sa.e 'IUUlQr as upoa tho original. 

hearug. 

(4) Only when there is re.soDable cause to be~eye that 

the minor taken into custodl is a person described in section 

2-2 aar the ainor be tept or detained in a deteDtioll hOH 0 ... 

CouDtr or .unic!pal jail. ~his sectioD sh&~l in DO var be 

cODstEUed to ~ait section 2-8. 
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CCJ&. 37. aa. par. 703-9)-

Sec' }:9, A~~I'D.tir' 'olgpta,! B'I~4'a$iI. 21Ic'"111. 

(a) 1 !!AOE and his 01: h.; pal:99t. 9ulrdil8 or custodial BAI 

Ig,~, to I. I'tlpge"pt fOE l~tGrnltiT' !olggtl'Y ;.,14'lt111 

e.-em!!!t. iA co.plilng, ,!tll 'hi "Child CIre let of 1269". 

~ithoqt eourt o-da-. SHC L "1- ~ i ----___ _ _____ ~ __ ~_» a $ wcea!,; "T copt Pi' " .qAq I. 
th." is agr,ea'lS. 

(b) If lh. ,inor lad _is or b.r psr •• ,. 931;4i'l or 

custodiAl enaot ..1''''" to aa .--ancre. At #I 1t i ------ -~A__.. . .2r • ';8'\ XI 

urH 

to the cODtiDtm~Q. ot .geb D' ·c •• ent aDd t" • - M -----~ .. ~-- __ ____.~ .e' '+Mpr E'F'''' 
to "tUG ho... tlJe dlo£ 2£ his og; -U RInG. 9!ll£diap q; 

custodiaD. or a oe--oa -ro--rly ·~i"- • -h i ------- __ - .. ~ ~ ~ ...... "..... ." z' I AO,·;,II. 

regp.st· "! :il. ,~_ %hI court. p'Sit!op Istias th. sgQ~ 

t9 .ak. a d9t'raiDa$~2' ;'9,&4iP9 a~t'rnltil' residggtiAl 

pllc9"Dt or sgch otll.r' dispos1tiOg 

igt:9;,st of tk' ~ 

(ell. .37, par. 104-1) 

II i,a the 

$~ 4-1. i.titiOD; suppJ,.aaata1 petitiou. (1). 1D:r 

adult peraoa. aar ag •• ol or associatioD br its rapraseAtatiT' 

-r fi~, 0; th. court Oil its 0.. .0tiOIl I.r direct" the 

filillg tkrougk th' Stat,'s lttorn'l of a petitiol in r.spect 

of a .iaoE under tku lct~ 'fll. petiticil a1Ul aU aubsaqueat 

CDurt docu .. ats ska~ be entitled "I. the ·.t~r--" ........... ot ...... a 

(2) ~he petitiol& sh.~ b •• arifiad bat the atat •• ,ats 

.1.1 ~ ••• d. UpOD iafor.atioa and beli.f. It ~&ll a~lag. that 

the liaor is d.Uaq1lll1lt. A,4dicttd. aquinDg n1ihgritatiyt 

~;t';Y"tiQI a •••• v'" i. •••• •• ............. n.qlact.d or 

depend.at. as the case aar be. aId set forth (a.) facts 

aufLici.lt to br:1.ng tll. ~9!: under Sectioa 2-1; (b) the 

nal.. age aAd r9sid.Dce ot the ainor; (c) tae D •• ea Iud 

r.aUeace. of Us p&l:e.u; (d) the aa .. and r.sidence ot Ilia 

1e9&1 guardiaa or the persoa or or 

CODtrol ot the liAO;, or of the Doaroat kDovl& rel~tiYe if DO 
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parent or guardian can be found; and (e) i~ the ainor UpOD 

whose behal£ the. petition is brought is detained or sha~tered 

iA castedr. the date on vAich detention or she~ter care vas 

ord~ed br the coart or the d~te set for a datentio. or 

she.lter care heILr.inCJ •. U an! of the facts hewiD required are 

Aot bovn br tha pat.it.i.oner •. the 'petition shal.l. so atiil'Ca. 

(3)' fh. petl..tion BlUSt allege thiilt 1t 1a ill the but 

interests of the lliDol: aDd ~ the pabllc tJiat he lIa adjudged 

a . ward of' the. court and ."1 pra]' generalll for reUef 

avai1ab~. aDder this let. fha petition nead not specif]' anr 

proposed d;i.sposition foUoviDg adjudication of lfaz;c1sla.ip. 

(4) U· All order of protact.ion under sect;i.o.:11 5-5 13 

sought aga.i.nst ~Ilr person .. the pat;i.t.iOIl sJaa.U. aD state, .sh&.l.l 

na.. that paraon as a respondant and g;i.ya tho address where 

he rasidoa .. 

(5) :tf appo;i.llUeDt . of ... gll&lI:4iAn. of tlae persoD vith 

pOlfer to cOllSent to adopt.ioD of the ainor wader Section 5-9 

is sought~ the pet;i.t;i.OA shall so stata. 

(6) it aal tille before dbai:s_~ of the pet;i.tiou or 

be~on fiaaJ. cl.oa:Lag ud 'cU.sc1.aarga wader SectioD 5-11. oae or 
.~ 

(Ch.. 37" par. 104-3) 

Sec. 4-8. liDdings aDd adjudic:aUon.) (1) After lIle.ring 

the ayidenC8 the collrt; sh&.lJ. uka and note in the aiuDtGa ~ 

the proceeding II finding' of whether or DOt the aiDar is & 

person deSC2:;i.bed ill Sec-:ion 2-1. If it finds that ~. a;i.nor 

is .ot such a persoa or that tho best interesta ~ th. ainor 

&ad tbe pllOJ.ic. v;i.ll aot bo sarnd bl adjudgiag h;i.a a wuli ~ 

the court, the court shall order the petitioa disa.issed and 

the aiDor d;i.scharged froa anr dateatio. or raat:.:LctioD 

preyiouslr orderad in such proceeding_ 

(2) U tho court .f:i.ads tJaat the aJ.aor is a parsoa 

de.acribed in Sec:tio. 2-1 aDd that ;i.t is i:o tha best inter.ats 
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court, the court shall note in its findings vhether he is 

delinqueDt. addicted. requiriog agthoritatiye interT9nt~ 

Q'.eQ~Qo ka Qee4.f a~pe5.iai... neglected or dependent, 

specUriDg vh.ich of' SecUODs 2-2 through 2-5. is appliC&b~e, 
\ 

and sh~ll adjudge hia a ward of the court and proceed at an 

appropriate t.iae to a disposit;i.onal heariDg. 

U the coart finds under Sect;i.oD 2-4 of tAis lct that the 

aiDor ;i.s Deg~Qcted or under Section 2-5 of th.is lct that th.is 

a;i.nor is dapendemt the court shall then find vhe~.r such 

neglect or dependQ.l1cr is the rosut of phl'.sic:al abase "to the 

aiAor iDt~cted br a par8llt~ guardian or legal custodian and 

such find;i.Dg shall appear in ~e ordQr of the cour'C. 

(Ch. 31" par. 105-2) 

Sec.. 5-2 •. Xiads of Disposit;i.01'IU Orders.) (1) :rhe 

following kinds of oriers of dispos;i.t;i.ou Dr be ude i.a 

respect of wards of the court: 

(a)' 1 aiaor fOUDd to be a del;i.nquQnt UDder Section 2-2 

atill be (1) Pllt on probation DC conditional d;i.scb,,!l.rge and 

released to hJ.s par.ats • ..IIJuardian ,or' legu custodian; (2) 

plac;:qd in accoronca w;i.th Sect.ion 5-1, utA or vi tho lit also 

beiag put oa probatioa or conditional discharge; (3) where 

allthorizad under. the "Drug lddict.ioa lct", ordend ada;i.tted 

for treataent: for drug addicUon b]' the DepartJl~t o,f 8Q.11tal 

Health aAd Deyelop .. nta.l Di.sa.bil.ities; (4) coaaittad to tho 

Department of Childraa and laailr SerT;i.ces subject to SGC'C~OA 

5 of ''In let croat;i.ng the Departmeat of Ch;i.ldre. and Piilaill 

SQryic~, cod;i.fying its povers and dllties, and repea~;i.ag 

certaia lets And 'SectiOAs herein nailed". e.u:.pt that the 

li~;i.t:at..ion.s of said section 5 shall not applr Oil or after 

JIl~r 1, 1973 to a deliaqllent: ainor Ilnder 13 rears of ago; (5) 

cOBa;i.tted to the Dep&;t.aat of Corract;i.ou under Section 

5-10, if ha is 13 rears of age or older, pro~ded tAiilt ainors 

less thila 13 rears of age Dr be co .. :1.ttad to the DepartlleJlt 

of Correct.ioaa DAtil JU~r t. 1973; and proyt4~ :~e~ th~t 

co •• it.eut: to the Departaent ot Corrections, JuyeDile 
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DiYisioa, shall he aade oR11.if a tera. of incarcexatioa 18 

peraitt~ b1 law for adalts fOQAd g~ty of t~e offen .. for 

vUcll the a:iAor v"s adj ucli.c:& tad de.J.ilaque.t; (6) placed in 

detention for a period nD~ to exceed 30 da1s;. or (7) ordered . , 
Part:ia.ll.1 or coapl.8te1y eJla,nci~ted ill accordance vitia the 

proYisioDs of the -Eaancip&tion of aature Dino~ lct-, 

.aacted br thG Xiqatr-firat geDeral lsaeablr. 

(b) .l UaOI: ...... 19 ]' .... 11 iii '!J' fouRd to he rsggirW 

i9£horitatiy, int'rTePtiop. ia •••• Ii '~'I •• "'" under 

Sectioa;Q:.3 .ar be (1) co.aitted to tit. Departaant of 

CJail.drea .. Dd 1'a.11r serYic:a:s, subject to Sec:tioa 5 ~ -la let. 

creatiag tJa. Departaellt of Chil.draD ud r.ailr Sen-ices .. 

codifriAg i~ pow.rs and duties. aAd np41al.iAq ce.s:tiUA lct..s 

oC ... w ,,,II; (2) placed QAdor .sup,nisioa and rlll •• sed to Ids 

pareDU. !Juardi.aa or lega~ c:ustocUoaa; (3) plac.d ill 

19 accordance lI..i.th Saction 5-7 vith or ~itlaout al..so Deug placed 

20 UDder superYisioD. ConditioRs of superY!sioll &&r be modified 

21 . ON t.rDiaat.d br the court i.f it "eelUl that ti, DeBt 
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inter.sts of the ainor IlDd the public will Da sUTed thor.br ... 

a,is. 'he '.ea',a,. ".pa •• 181.! I' .... gap........ ., 3e"a. 

Bea... a.i 9 ••••• !.Q.ea. ;i""'."1.. ~A8 ••• i ,5 •• •• 
ai~e' ••• , , •• 'i~p"~"i •• , ••• 1' •• ja... .... " .. ! •• p.; 

or (4) order.d parUallr or co.pl.tely .lI&.IIdpa tad in 

ilccordaace with the proYi:sioDs of the -Euacipatioa of aatur. 

5inors lct-; enacted br th. Eightr-firs~ Ge •• r~~ .l.sseab~r. 

(c) A .igor fogud to be addicted qud.r SectiOn 2-3.1 'IX 

be (1) 90lli£ted to th, O,partlegt of Cbild4~g and Fa.i~ 

~e.Yices. subject to Seq~iop 5 o( -'n Act creating the 

p'Plrt.egt 9: Child.eo apd fa.ily Serlie.s, codi:yiDg its 

powers and d9ti9s, aDd ;epyaling certain Acts and S9ctillo~ 
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"'nip gued-; (2' placed IlndU §uperyision and £Ueastd S2 

Ais earents. guardian or leg~l cust9diaQ: (3) placed ig 

accordapce with Sa9tiog 5-7 vith or vit491lt alsq b,ing 21a~ 
gpdOt:,: saperyision. Condit~on- 0'" Sl1D~r-' i . b --. ------------* sey xeS on aay, .oditi~ 

Ilr teninated by the cogrt it it deus that 1;4e p~ 

int·casts of the linor and th~ Pllblic v'll h d -- --- ----- --- __ ~1 ye sarle the~ 

(.II, pla.ced !JDdGlj tho treatment sgpery;i,sillll cof the Dep'4Ul'pt 

of 5ental H9ml~i aDd peI'lop.egtal Disabilities \a~ad of 9, 

in additioR tg tAt di3positign pr9!ided fo: th1.; 
paragraph: or IS) o~A--d pa~iallT 1 ~ 
---------. -- --- L~ ... LC H ot' cowe.9Jiely glncipated 

tp aqcordance w!th the Dro-isioD- o~ th _. i i 
---- ~-- --- ~ ~ & 's,ADq pat on o( 

Qfttnre ninors Act-, 'Q~cted by th, Eiqhtl-Ci;st GeDera. 

AS;:i!!I,bly" tlo disPllsitiQ.ll aDde; this u,bs!Sit;iop shll pro",1d8 

fOE tho ligo,,'; e1,ac9lQDjj,ig a S!Kj!Uje tagJ...ua. 

m ~ .I. ailior 11Ildel: 18 ~rs o~ age lDQAei to be 

Il~lected meier Sect.i.oD 2..:JJ aar be ('6) Conti.lUled ia the 

C1lstor:lr o~ his p&rents. !JwU:·dian or legal cllstodiaR, (2) 

P.lAc.d .1a acco~dance d.th Soctioll 5-7:' or (3) order.d 

paz:tiaJ.l.y 01:" coaplete~r '.ARd.patlid ill accordaRce vith the 

ps:oYi.siOD.s o~ the IIIIBII&Ad.patirJa ~ lIatnre 5inor.s 'let-, 

Q~cted' b::r the ll:igatr-f:1rst Gelleral Asaellb~r. 

lIow .... er. in lUll case ill vilicb. a uDor 13 lomd br the 

court to k Deglectlld under Sectioo 2-4 of th;i..:s lct and the 

lllrt .... r tindi.nCj ullder pancp:aph (2) o~ aa.d., a 

u.glect is the 'rualt of physical. 
ahus., custody _II t"e -~ - b. II 

~ ~ - &4aO; s a Dot be r*StOred to anr 

parQJlt, !Juardian o~ legal CUStodiAn found by the court to 

&4ye inflicted ph15ical ab~e aD the ainor UDt~ sneh tiaa as 

.. hearing u held OD the U:sue ot t.4q fitness of such paraAt, 

guard:i.aA or legu cu:rtoctian 
to car. (or the a1~or and the 

court enters a.R order that such p ..... Rt, nnar"~ - 1 
.. - "'- ~n or egal 

CUStodian is lit to caro for t.48 linor. 

.ilU. -ft\+. A IIUO%: under 18 years o~ age 

dependeDt und.r Sect.i.oD 2-5 ,ar ba (1) placed. in 
fOllnd ~o be 

accord.nc:. 
vith Section >-7; or (2) d. 

or erad eartial1y or COllpletelr 
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eaancipated in accordance with the proYisiona of 
-EAl1cipatioa of 8at~. 8inors lct-, enacted 

BightI-first Geaeral Asseablr. 

Bovenr, in AD!, case ia which a lliAor 1:1 fou.d bl the \ 

court to be dependeat under Section 2-5 of this let and the 

court ~as aade a furt~er finding UDder paragrapa (2) of 

Section 4-8 that such dependancr is tha resalt of phrsiCLl 

abuse, custcdr of tha .iDor slaiLll aot b. restored to lUll 

parut, guarrU,an or legal. cll.!Jtodian touDd bl the coart to 

ha."e i.v.tUctad phrsical abwse OD the aiDOI: UDtil, SCQ tiae .. 

a heariDg J..s held Oil the 1ssll. of the fitneq ~ such paz:eDt, 

guudian or legal castodiaD to care for the aiDor ilDd the 

court enters an o~der that such pareDt, guardian or lagal 

custodh.n is fit to care for the aUor •. 

(.2) lny order of cU.sPOSitioa other thaD co •• itaa.t to 

the nepartaeat of COCection8 aa1 prorille for PJ:OtactiTe 

su~ni.sioa under Section 5-4 aAd .. ,. include all order of 

protactioll under Seetioll 5-5. 

(3) Dille.. the ordal: of d1:lpositioD axpJ:eSslr so 

p'roYidas, it does Ilot operate to C108. proc:ee4.LDgs 011 tha 

pudiDg. petitioD, but is subject to aodiLicatioll uaUl fiDal. 

closiDg aDd discluu:g. of the p~ocaediDgs under Sectioa 5-11 •. 

(4) Zil addition to aAr other order of dispOSition, the 

COurt liar ordar aD}' aiDor iacluded UDder paragraph (a, or 

paragraph (b) of sub$ectioa (1) of this sactiOll, or aDl ainor 

included unde: paragrapa (c) thereof as ileglected with 

respect to his ovn iDjur.1ous beha"ior, to &ak. restitution, 

in aoaetarr or Don.onetar,. fora. undar tke teras aDd 

conditiolls of Sectioa 5-5-6 cf ~. -Unified Code of 

Corr~ctions·. except that tha ·praSGllteDce heariDg. ret.:red 

to tberein shall be tbe disPOSitional hQa~iDg for purpo... ~ 

this Sect1oll. The parent., guardian or lagal custodian of the 

~iDor ea,. rar soa. or aU of such restitutioll oa the aiDoreli 

heUU. 

Sectioa 3. The tit.la of the -JuweDlle Co~rt l~- is 
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An let t~ proTido for the protectioD. guidance. car., 

c~~odr and guardianship of the persons of bor ~d girla who 

Ilre delinquent, reqlliring aDthoritati,.. iAtuvontion, 

addicted, neglected or depeud.nt; to' prescrib. court 

procedure relating thereto; to pro"ide probation, SOCial 

service and PS lcili<1tric per:soDllel Uerefor; to authorize 

cou.nti"s to le"r a taJt ia cOnDGctio. tluu:."ith; and to repe,ll 
aD let tharaia na •• d. 

7 

7 

7 

Section 4. r.b.i:I let tates eflect J .. nary " 1983. 
10 
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STA1'EMENT OF FREDERICK NADER 

Mr. NADER. Thank you, Senator. I will try to do two things. First 
I am going to try to give you the specifics you want. Although I did 
not know that you wanted them, I quickly prepared a couple of 
them for you. Second, I want to give you my own views about your 
bill, which I strongly SUpport but have two suggestions for you. 

Senator SPECTER. Thank you. 
Mr. NADER. As for specific cases, let me just rea.d a couple. There 

is a youngster from Maryland who, at 13, was plaeed in a detention 
center for running away. The young frail fellow, was beaten at the 
children's center, and after 30 days was placed in a community­
based shelter, where he cried himself to sleep at night, because of 
the abuse he suffered at the hands of delinquents. He ended up in 
a training school at age 15, and is now on public assistance at age 16. 

In order for my son to have that experience, somebody would 
have to get the National Guard and go through me. If that is true 
for you, Senator, then everything else is a sham. 

Debbie is a 14-year-old who ran away from her home in Mary­
land, who was locked up in an adult jail in Louisiana. On her first 
night in the jail she was molested sexually, not only by other in. 
mates, but by the staff as well. After 5 nights in this jail her par­
ents finally agreed to have her sent home. 

Now, I do not know whether or not the lesson that her parents 
wanted this young woman to learn was learned, but I do know that 
this young woman has been scarred for life, and will probably be 
mistrustful of authority forever. 

Senator SPECTER. Her parents had the option of having her re-turned home? 
Mr. NADER. As I understand it. 
Senator SPECTER. The 5 nights? 
Mr. NADER. That is right. In some research that I am part of, we 

have found that apprOXimately about half the youngsters appear­
ing in court, for any reason, have a history of having been abused. 

Let me give you one more example. This is the case of a 
runaway, who is now 16 years of age. She was sexually abused by 
her stepfather for 3 years, starting at age 11. Her mother admitted 
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to having known this was going on from the beginning. And the 
woman, the young woman, also reports that the stepfather several 
times broke her fingers, and once hit her on the head with a frying 
pan. She ran away from that home, and she is the person who 
ended up in jail, Senator. 

I do not know how many specifics you want. I can remember 
going into-I have been in a number of institutions in my life. I 
used to be the Acting Administrator of the Office of Juvenile Jus­
tice, when it was first created. I spent a lot of time in joints. I spent 
a lot of time watching kids cry. GAO, in its latest analysis of the 
progress we are making in deinstitutionalization points out that 
about a third of the States' detainees that were sampled are in 
there, and are being detained for status offenses, and an additional 
third are in there for nonserious juvenile crime. 

I would recommend two changes to your bill, Senator. One, I 
think you ought to specify the conditions for detention. I took the 
time to go through the Institute for Judicial Administration, 
American Bar Association Standards for the Administration of Ju­
venile Justice, as well as the National Advisory Committee for Ju­
venile Justice and Delinquency Prevention Standards for the Ad­
ministration of Juvenile Justice, the detention section, to generated 
language for your legislation. This language would make it very 
clear as to would types of youngsters ought to be detained. 

In addition to which I suggest, toward the end of my prepared 
statement, that you require each State, prior to receiving any Fed­
eral dollars for physical health care, education, mental health, vo­
cational training, leisure time activities, all of the $140 million al­
legedly being spent for delinquency prevention, according to testi­
mony by this and other administrations, that prior to a State re­
ceiving a nickel of that money, it has to submit to the Office of Ju­
venile Justice a written clear work plan for how it is they are 
going to deal with the youngsters who are no longer incarcerated 
as a result of your legislation. 

Senator SPECTER. Do you think it is sufficient to achieve the goal 
of having the States not institutionalize status children to condi­
tion the receipt of money under the Juvenile Justice and Delin­
quency Prevention Act? 

Mr. NADER. No. I am talking about all the Federal programs. 
Senator SPECTER. All Federal programs, everything? 
Mr. NADER. Absolutely. Absolutely all Federal programs for 

youngsters. 
Senator SPECTER. For youngsters? 
Mr. NADER. Correctly. As I have experienced it in the 19 years I 

have been in the field, the youngsters we are talking about are a 
small number which whole human service industries have chosen 
not to work with. They only work with the YC'lngsters with which 
they succeed. There is a sort of neurotic coupling between the 
home industries of corrections, who need to have youngsters in the 
joint in order to maintain their jobs, and the professionals in the 
community who would just as soon not have to work with that 
tough a population. So everybody is happy right now, in my judg­
ment. 

Senator SPECTER. If we were to go the route of requiring States to 
do these things as a precondition to receiving all these Federal 
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funds, we would have to amend dozens of authorizing acts in this 
Congress. It would be a very enormous change, very difficult to ac­
complish. Though it is an interesting idea. 

Mr. NADER. What about amending section 2 of your current S. 
520, to read: 

Before any State may receive any Federal funds for programs designed for chil­
dren and youth, that State must submit to the Administrator, OJJDP, its written 
plan for servicing with those funds all deprieved, neglected abused juveniles, and 
juveniles who present noncriminal and non serious criminal misbehavior, who would 
no longer be institutionalized in any secure detention treatment of correctional fa­
cility. 

Senator SPECTER. Well, itLis a very interesting idea. Very inter-
esting idea. 

Mr. NADER. That is my best shot, Senator. 
Senator SPECTER. OK. 
Thank you very much. Thank you. 
Ms. Verostek, we very much appreciate your being here. 
Ms. VEROSTEK. Thank you for having me. 
Senator SPECTER. Your statement will be made a part of the 

record, and to the extent that you can summarize it, we would be 
very appreciative. 

[The prepared statement of Mr. Nader follows:] 

26-263 0 - 84 - 9 
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PREPARED STATEMENT OF FREDERICK P, NADER 
__ -= ..... ,..",..~~=_Ji"" •• ,,~:------ -- .... --... :.---------.- ~ ..• - - ...... ~ --.--~ _. 

Hi. c&il~.t ~t, .f the Senat$ S?bcommittee on Juvenile JUBtice, I .. pl •••• d ... 

honor", .. ~ "fa t"'~ to'testify concernins State efforts to remove status offenders 

~tom .~~ur; ~etent1on. treatment or correctional facilities. 

, ~or'tbe r~~Or~. my name i8 Prod erick P. N~der. President of Birchaven Enterprisell. Inc •• 
l. t. . .~., , _ • . . I -

.. Mew Hamvsbire baaed research an~ management consulting firm. 
.' .~'" ." J' • 

, ~Qr 'ne~r1yt~enty leara I hllV8 worked within" the criminal and juvenile justice system. 

{nclu~inB,fiv. ye.r~ at, the Office of Juvenile Justice and Delinquency Prevention. 
~ '"j" '\,- • 

t am p.~fi~u1.rlY intere~ted in the focus of thiS hearing because it ,was during my first 

.tint 88 A~tin8 Administrator of OJJnP. 1974 , that the original Deinstitutionalization 

ot ~tatu"Offender (DSO) program was launched for approximately $12.000.000. We were 
> " 

a180 af,l.'t~ convince most States. approximataly 45. to join t.he program which. 8S you 

knqw" c~rHed with it tl\e requirement to remove status offenders from secure correctional 

·fa~utu~ •• within two yean. 

Tb~ htit.tt!·,,~tt of aU tllis work is. as you pointed out in your February 17. 1983. statement 

'iritr6dticina 8.520. the Dependent Children's Protection Act of 1983, a reduction of over 

I{j.~ ot' nOl\crimina:\, juveniles held in secure detention between 1975 and 1981. 

.' I cou!4 dot agree more with or be more supportive of the Dependent Children's Protection 
. .... ' l' ... t I I ict of 19(3 and can offer only a r.ouple of suggestions for your consideration. 
.!: . 
;~. In otd.t to prevent. to the extent possible, the abuse of pre-trial detention as a ,. ", . ' 

laUrill of CireUIIIVenting the spirit of 8.520. I would suggest tilat Section 3. 1;>e modified .'" -. I· "" ·'.lI 'foll~.~ I 

"$eetio~ 2. For purposes of this Act--

"(a)the term 'juvenile nonoffender' means any person under age eighteen. who has 

not be~n 'aJjudic~ted to have c01Dlllitted an offense that would be criminal if committed 

'&1 a? aiJult:, ~e •• , that penon is lawfully in detention pending trial .!:!!£!luse, by a 

~te~r PtbPdndi~ance of the evidenca, that person meets one or more of the followinJl 

erit.ri~~ .',., ' i 

;, .' 
(1) The minor ill a fugitive from proceedings or confinement from another state 

Ih'Whi~H he or she bas been charged or convicted of a felony or charged or 

llHudicated delinqent; or 

".~" >"e"Mnor 'has been charged with IIUrd., ig the first or second degree; ot 

.,.. . 
(iii,' . ihe'mlnor haa been charged with a 'elm. otb41r than murder 1n'tfie-fiiitOi 

's~~ond degree; and 

, ' 

, '. 
" 

(a,. The minor is already '\Il\der court supervision or on conditional release 

.a a result of a prior finding of delinquency or a prior conviction of 

• felonI; or • 

(b) 1.1te minor has a demonstrable record of willful failure to appear in 

court; or 

~(c) 'th~>~inor has a demonstrabl~ record of will~ul or violent conduct 

which lute' reauited in' phYsical, injury to himself or o~hers i or 

(d) the minor has a demonstrab~e record of willful or violent con4~t 

-"5* has resulted in ser16us property damage; or 
·--:'·t, 

1 
I 
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The conduct with which th i i e m nor s currently charged is willful 
or Violent. and has resulted in physical injury to hi lf 

i 
mse or others 

or n serious property dam h agei or t e conduct with which the minor is 
charged consists of two or more wrongful, acts which would, _ if the minor 
were an adult, constitute a series of crimes; 

the State further finds by a clear preponderance _ _ of the evidence that: 

The m~nor will flee the courts' jurisdiction; or that 

The minor will engage in conduct which will endanger the 
of himself or herself or f h physical safety 

o ot ers or endanger the property of others. 

These criteria for detention track closely with th Ad ose suggested both by the National 
visory Conunittee Standards for the Administration 

IJA/ABA Standards. of Juvenile Justice as well as the 

If incorporated into 

the damage described 

B. 

S.520, both non-offenders and non-serious offenders will be spared 
in Section 2 (a) 2, subsections A through F. 

'1 

I believe that two'major arguments will,be given against S.520 

1. The imposition of Federal law over State statute is onerous. 

=. The courts will maintain that an option (prerogative) has been removed while 
, " 

the problem cpildren'remain. 

To the first objection, I would simply point out that justice and-children's 
not terri~orial in nature. riahta are 

The second objection is more serious and deserves a fuller response. 

/~or both non-offenders and non-serious offe d '1 . n ers, community bt"'h'd care, close h 
~ early in the best interest of the child th f il to orne is , e am y, and the community. 

Community based care is most often resisted by a neurotic coupling of two 
Institutional wClrkers who view community ba d ' groups; 
community based human se care as a threat to their jobs and 

service workers (teachers, mental health work who would j ers, physicians, etc.) 
usc e~l soon not have to work ~ny harder than necessary. 

To rellledy this situation and to 

the following language be added 
repair a major flaw in the JJ and DPA. I would suggest 
to Section 3 of S.520. 

"Section 2. (c) B f e ore any State may receive any federal funds for programs designed 

~he Administrator. OJJDP, its written for children and youth, that State must submit to 

plan for servicing with those funds all d 
juvenile~ who eprived. neglected and cbused juvehiles and 
longer b i ~resent non-criminal and non-serious criminal misbehavior who will no 

e nst tutionalized in any secure detention, treatment f 

" 
.The current "(c) ", defining " or corre~tional acUity." 
-, State" will become "(d)". 

If this change is made in S 520' a d b • n ecomes 
which is now an empty promise in the JJDPA. 

for the children we are supposed to serve, 

law. the coordination of Federal effort. 

will become a vibrant and positive reality 
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STATEMENT OF CAROLE J. VEROSTEK 

1Ms. VEROSTEK. I believe you heard today from States that have 
participated, or tried to, under the Juvenile Justice and Delinquen­
cy Prevention Act. Wyoming has not, neither by applying for 
moneys under that act, nor in philosophy. 

I would like to add that most all of your national figures on Wyo­
ming are incorrect. The problem in Wyoming is that we do not 
have exclusive jurisdiction of juveniles in juvenile court. Therefore, 
when surveys go in and ask how many juveniles are in jail, there 
are only a few. 

However, if you ask how many adults under the age of 19 are in 
jail, you find quite a few. The Cascade Research Study-­

Senator SPECTER. Are those adults under 18, a.s well? 
Ms. VEROSTEK. Right. In Wyoming the age of the majority is 19. 
Senator SPECTER. But there are adults who are in jail under 19? 
Ms. VEROSTEK. They are anywhere from 7 years old and up. They 

are considered adults. 
Senator SPECTER. Adulthood comes early in Wyoming? 
Ms. VEROSTEK. Yes. They can go to any court, and as a matter of 

fact the majority of juveniles do appear as adults in either city, jus­
tice of the peace, county or district courts. Very few go into the ju­
venile court system, per se, so they do not have those rights, pro­
tections and safeguards. 

A recent study in 1981 estimated 2,575 juveniles detained in 
county jails. This is not counting city jails in the State, and I might 
remind you that Wyoming has a total populati.on of 469,557, less 
since the present recession started, because people are exiting the 
State. 

Senator SPECTER. You say Wyoming's total population is what, 
again? 

Ms. VEROSTEK. 469,557. In my home county of Sweetwater, our 
population is approximately 41,000. 

Senator SPECTER. Why has Wyoming not participated in the Ju-
venile Justice and Delinquency Prevention Act? 

Ms. VEROSTEK. I cannot answer that specifically. I can say what I 
have been told, and that is primarily that-well, first of all, we do 
not have a juvenile office in the State. We have a board of charitie~ 
and reform. 

Senator SPECTER. How much money would Wyoming get if they 
participated? 

Ms. VEROSTEK. I believe this last year they turned back $252,000, 
or approximately that. 

Senator SPECTER. Is there a sense that Wyoming does not want to 
participate because it does not want the Federal requirements? 

Ms. VEROSTEK. Definitely, I would say. 
Senator SPECTER. Do you think if Mr. Nader's idea were applied, 

that no Federal funding would go to juvenile programs, it would 
make a sufficient impact that Wyoming would apply? 

Ms. VEROSTEK. No; I do not think it would. I think you would just 
see a cut in other youth services. 

Senator SPECTER. Do you think Wyoming would just prefer not to 
have any other money? 

Ms. VEROSTEK. If regulations--

I 
~ 
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Senator SPECTER. Suppose highway funds were cut? 
Ms. ·VEROSTEK. Well, that might makE~ a difference' 
Senator SPECTER. That might attract the attention? 
Ms. VEROSTE~. Yes; ~ut not cuts in youth funds. As a m 

~~~!d tge W:rlmcng ~okce C~iefs Association lobbied again::
t
:

r r~: 
part w~i~~n~~uldUh!ve C!lf:rn~::J lh:r . Th~y lobbied against the 
glected children in jails. They did not l~eu~h~ °T

f 
habused atndd ne-

Senator SPECT Th d . ey wan e --
in jails? ER. ey wante abused and neglected children left 

Ms. VEROSTEK. Yes. 
~~~~~~:ECTEf' How does Wyoming handle its status children? 

jail, for statu~E~p:oT~h~~~~!~' we had 122 last year, in the county 

er~:~~o~l~i~Co~~:~!~~? how about commingling of juvenile offend­

St~:' O¥;OSTE.K. T~hre are no juvenile detention facilities in the 
"' YO~Ing .. 1 ey are ~lways housed in adult jails. Si ht and 

so~n~ separatIOn IS not reqUIred. A separate cell is all "th!t is re­
qUIre, and they can be put on a bread and water diet if the a 

buOnyrS~IYI' 'dthetY .calan bhe trlansferred to the S1eate penitentiary fro~ tl~: 
n us rl sc 00 -- ' 

pr~:!~~:d S:r~~~~~ll~:~~t ;~;~~~~~fe~e;~tge at which a juvenile is 
Ms. VEROSTEK. I know of a 7-year-old. 
Senator SPECTER. And they are housed with adults? 
Ms. VEROSTEK. Yes. . 
Se.nator .SPECTER. What is the consequence? Do you know of an 

speCIfic chIldren of such tender years and' th Y 
personally of being housed with adult offel~de~s~onsequence to them 

Ms. V~ROSTEK .. I have heard of a-of a condition of ra e f 
~~lln!ngId rl

h
, I belIeve shde was 13, and her girlfriend was 1n' fh:' ;ex~ 

, s e was rape by a guard. 
Senator SPECTER. Could you provide us with the specifics of that? 

cu~sh~;:~::'EK. I can try to get written statements. It is very diffi~ 
[Letter from Ms. Verostek to Senator Specter, with an attach­

ment follow:] 
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~ In AsaocIation wilh 

W~l\d River Legal Services, Inc, WESTERN WYOMING 
JUVENILE JUSTICE PROJECT 

809 Thompson St. 
s-H6 

,8 la38. j J 

OIfices: Fort W.""'kle 

Rock Sprlngt 

Senator Arlen Specter 
United States Senate 

August 8, 1983 

Committee on the Judiciary 
Subcommittee on Juvenile Justice 
Washington, D.C. 20510 

Dear Senator Specter: 

Rock Sprln~ WY 82901 
(307) 382-6964 

O Box247 
Fort Wash.tkle. WY 82514 
(307) 332.6626 
1·800-442·6170 

In my testimony before the Subcommittee on Juvenile Justice I 
reported that in IJyoming the vast majority of juveniles are adjudicated 
as adults and are ,incarcerated in adult jails. 

I have recently been made aware of another element of this system, 
namely that young children of poor families who cannot afford to pay the 
fines levied against them are subsequently sentenced to incarceration in 
adul~ jails. Examples of this are as follows: 

M. Brown, 14 years old, was arrested for alcohol on the breath 
of a minor. Although a status offense, he was tried as an adult, 
found guilty, and sentenced to pay a $100 finc or serve 10 days in 
jail. His mother, sole supporter of the family, could not afford 
to pay the $100 fine. The judge granted a postponement of the jail 
sentence for 25 days, at which time the fine had to be paid or the 
jail s(!ntence imposed. The boy applied for part-timo johs, hUI at 
age 14, he was not eligible for the few jobs available. By performing 
odd jobs, i.e., mowing lawns, babYSitting, etc., the boy managed to 
save up $50. Due to assistance from the area Juvenile Justice Project, 
the judge granted an extension of the suspended sentence and accepted 
the $50 partial payment. However, the boy still faces jail in 30 days 

,if he cannot pay the additional $50. 

D. and A. Carr, ages 14 and 16, received 10 and 15 days in the 
adult jail for alcohol on the breath of a minor. They also were adjudi­
cated as adults in City Court, found guilty, and fined $100 and $150 
or 10 to 15 days in adult jail, r~sp~rLjvely. Neither child was 
roproselll.l'd hy all Illlurlwy, nur Willi I Ill' pll l'l'll I nnllI lud of tIll' l'ourl 
appearance. Therefore, the girls appeared in court, after one night 
in the municipal jail, with no adult accompanying them. The mother, 
the sole parent, is on AFDC and could not pay the fines. Therefore, 
the children are serving the jail sentence, while their mother is trying 
to sell an old truck in an attempt to raise the finp money: 

~ .. 

These CIlSelS are illuRtrations of how the adult jails in WyominA arC' 
being used as "debtors' prisons" for juveniles who, although arrested for 
status offenses, are adjudicated and sentenced as adults and, because of 
their poverty, are incarcerated in adult jails. 
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The jail alluded to is a medium security facility, which does not 
meet national standards for adults, much less for juveniles. In this 
facility, boys are housed in the juvenHe tank, at the end of an adult 
hallway. This tank houses 10 boys of all ages, who are incarcerated for 
status charges or misdemeanors such as shoplifting, as well as for felonies 
such as assault ~ith a deadly weapon and sexual assault. There is no day­
room nor recreation area -- no fresh air, ventilation, nor natural lighting. 

Girls are housed in cells next to adul~ women prisoners, witb 20 square 
feet per girl. There is no dayroom, recreation area, fresh Bir, ventilati:m, 
nor natural lighting in this mediu~ security facility, which does not meet 
adult nor juvenile detention standards. 

Observations, by myself and as reported to me by jail staff, point to 
a noticeable hardened attitude on the pal'l of status children after being 
incarcerated with delinquent offenders. 

Once again, these specific examples are but a few of many children so 
incarcerated. 

CJV/mp 
Enclosure 
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Senator SPECTER. What is the public reaction in Wyoming to 
housing such children of tender years with adult offenders? 

Ms. VEROSTEK. They believe that it does not happen. 
Senator SPECTER. Is it ever the subject of media attention, televi­

sion, newspapers, radio? 
Ms. VEROSTEK. It is, somewhat, especially since the Janke 

murder case last year. 
Senator SPECTER. I do not know of that case. What is it? 
Ms. VEROSTEK. An abused boy shot and killed his father. He has 

been sentenced to 5 to 15 in the men's penitentiary. There is no 
separation of juveniles from adults there. 

Senator SPECTER. How old was the defendant? 
Ms. VEROSTEK. He was 15, I believe, at the time he shot his 

father. He is 16 now. His 17-year-old sister got 3 to 7 years in the 
women's prison. 

Senator SPECTER. Was there some public outcry about putting a 
15-year-old in an adult situation? 

Ms. VER09TEK. There has been a request for the Governor to 
pardon him. And the case is under appeal. However, there were 57 
children in the Wyoming men's penitentiary since 1980. So-­

Senator SPECTER. And what ages are they? 
Ms. VEROSTEK. Age 15 and up. 
Senator SPECTER. How about under 15? 
Ms. VEROSTEK. Under 15 they are usually sent to the boy's indus­

trial school, which is a 55-year-old building, in violation of State 
fire laws, four to a cell, and I have heard of a 12-year-old there who 
was sodomized. 

Senator SPECTER. So there is some facility for juveniles? 
Ms. VEROSTEK. It is a correctional institution. It is not a deten­

tion facility. 
Senator SPECTER. It is what? 
Ms. VEROSTEK. It is a correctional institution. It is a reform 

school. rrhey are sentenced there by the courts. Other than that, 
even under our present Juvenile Court Act, a child can be sen­
tenced to 10 days in the county jail, or another secure detention 
facility, for either a child under supervision, or a delinquent offend­
er. 

Senator SPECTER. You know, it would be very, very helpful, Ms. 
Verostek, if you could provide us \"lith as many specifics as you can, 
as to what has happened to juveniles who are status children as a 
result of being in detention and also juvenile offenders who are 
commingled with adults. Weare going to try to do that for all the 
States even the five States that have not accepted the Juvenile Jus­
tice Act. To the extent that you could provide specifics to us, it 
would be very helpful. 

Ms. VEROSTEK. As I said, it might be difficult. Unfortunately, a 
lot of people who know of the situations are employed by the 
system, and therefore make statements off the record. Depositions 
are very difficult to get. 

[The prepared statement of Ms. Verostek and additional material 
follow:] 
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PREPARED STATEMENT OF CAROLE J, VEROSTEK 

Mr. Chairman, Committee Members: 

Thank you for the opportunity of appearing before you. I would like to 

direct my comments on the nature of juvenile detention practices in Wyoming 

and on the unique justice system which encourages such incarceration. 

The State of Wyoming has not participated in the Juvenile Justice and 

Delinquency Prevention Act, neither by applying for grants available under 

that act,nor by applying the philosophy of that act to its justice system. 

I say Justice rather than Juvenile Justice. since in Wyoming, jurisdiction 

of juveniles is not exclusive. Rather. it is the municipal police officer 

or the county attorney who decides which children are treated as juveniles 

by the Juvenile Court. and which children appear in City. County, Justice of 

the Peace, or District Courts as adults, where they ar.e subject to the same 

procedures. fines, and incarceration in jail irregard1ess of whether they 

are age 7 or age 47. In so deciding whether to treat the child as a juvenile 

or as an adult, the officer or county attorney have total discretion, with 

no standards iQ statute to guide those decisions. As a result, the vast 

majority of juveniles in Wyoming are denied the rights and protections 

associated with Juvenile Court and are prosecuted as adults, receiving fines 
~ 

or jail uime for their offenses. Arrest records give us some idea of the 

numbers of juveniles involved. For example. in Sweetwater County, Wyoming. 

population 41.000, 610 juveniles were arrested for non-traffic offenses in 

1982. Of these 0I0}uveni1es-;-220 were incarcerated in the-Sweetwater 

County j ail. Yet, only 78 of all juveniles arrested or detained appeared 

in the Juvenile Court. 

Wyoming is unique among the states in that Wyoming has no juvenile detention 

centers. Instead, juveniles are housed in adult jails. Wyom1,ng law requires 

that, whenever practicable. juveniles should not be house~ if I the same cells 

as adults. However, the amount of segregation varies, with sight and sound 

separation being the exception, and not the rule. Jail staff for juveniles 
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and adults are the same, with no training in the handling of juvenile 

prisoners required by law enforcement agencies. 

Wyoming law allows for the following categories of juveniles to be held in 

adult jails: 

- Juvenile victims of abuse or neglect, o~ children who are in need 

of supervision (CHINS), but who have committed no crime. 

- S~atus offenders -- juveniles whose offense would not be a crime if 

committed by an adult. 

- Juvenile traffic offenders. 

- Juveniles who commit violations of city ordinances. 

- Juvenile delinquents -- juveniles who commit a violation of the 

criminal code, but who will be or are being processed in Juvenile 

Court. 

- Juveniles who commit crimes -- high and low misdemeanors and felonies. 

In 1981, the Wyoming Attorney General's office contracted with the Columbia 

Reaearch fira to do an evaluation of the Wyoming Juvenile Justice System. 

-' Thil!l evaluation prepimts thefoi1owing profi1e~n chiidren in WyoQling jails: 

1. There are an estimated 2,575 juveniles detained in county jails in 

Wyoming each year. (Note: Municipal jail figures are not included 

I in this estimate.) 

2. Wyoming ranks second nationally in the proportion of its juvenile 

population in detention. 

3. 53.2% of the juveniles detained are awaiting a hearing; 22.3% are 

serving a ~entence; 20.2% are in protective custody; and 4.3% served 

time both before and after a court appearanc~. 

4. A much higher proportion of status offenders are detained than are 

arrested. 

5. Ch!ldren held for protective purposes in adult jails are usually 

under age 13. 

In my home county of Sweetwate;. figures show that 112 status offender; were 

detained in the county jail in 198J!. An additional 55 children were placed 

in a local shelter care facility. 
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Shelter care facilities exist in many regions of Wyoming. However, the use 

of such facilities remains at the discretion of the county attorney, If a 

county attorney does not subscribe to the concept of shelter care in lieu 

of jail, the shelter will not be used and the children will continue to be 

detained in jail. 

Other juvenile detainees in Wyoming in 1982 include: 

Wyoming Industrial Institute: 

Wyoming Girls' Schools: 

Wyoming State Penitentiary (Since 1980): 
(Adult facility) 

Wyoming Women's Center: 
(Penitentiary - Adult facility) 

186 boys 

110 admissions as of 
December, 1982 

57 

Wydming 
(Note: 

State Children's Home: 90 admissions 
This home serves a varied population, some of which are 
status and/or delinquent offenders and some of which are 
abused/neglected juveniles.) 

In the Wyoming Industrial Institute, the Wyoming Girls' Schools, and the 

Wyoming State Children's Home, abused/neglected juveniles and status offenders 

are housed with delinquent offenders. In the case of the men's and women's 

penitentiaries, neither facility segregates juveniles from adults, even though 

both facilities have been built in the last 7 years. 

Wyoming law also provides for unique ways of handling juvenile prisoners who 

misbehave while lncarcerated. A child in jail may be placed on a diet of 

bread and water and placed in solitary confinement ,for unruly or disorderly 

behavior (Wyoming Statute 18-6-310). Juvenile boys in the Wyoming Industrial 

Institute can be transferred from the Industrial Institute to the State 

Penitentiary without the requirement of a court hearing, if the boy is 

"apparently incorrigible" (Wyoming'Statute 9-6-311). And the Juvenile Court 

Act provides for the sentencing of status or delinquent offenders "to 10 Jays 

in the county j ail or other restrictive facility the court may designate" 

(Wyoming Statllte 14-6-229). I do not wish to imply that these r~edies are 

readily used. They are, however, provid~d for in law and can legally be 

utilized, with no justification requ~~ed for their use. 
~ 
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The Wyoming State Legisl.ature attempted to make revisions to the State's 

Juveni~~ Code this past session. One revision __ to 
disallow the j aIling of 

abused and neglected children -- was lobbied against 
by the Wyom:(,ng Police 

Chi~fs' ASSOCiation, with the revision subsequently deleted from the bill 

in Committee. Th, e final bill, passed by the Legislat'lre, 
' called for exclusive 

jurisdictIon of the Juvenile Court for children 
under age 13 and provided for 

removal of status offenders from state correctional 
institutions. This revised 

bill was subsequently vetoed by the Governor. 
The reason cited for this veto 

was opposition from some Juvenile Court judges I.ho did not wish to handle 

juvenile cases which, instead "could be char d i 
' ge n a county court, for which 

the Possible penalty would be less than six months 
in jailor a possible 

$750 fine." The final reason i b 
g ven y the Governor for his veto was, "If it 

ain't broke, don't fix it." 

In view of such OPPOSition, progress on the 
state level is slow, with those 

legislators in favor of reform faCing an uphill battle. 
In the meantime, 

abused and neglected children and status offenders continue to sit in Wyoming 

jnils and prisons, and the Juvenile Justice and Delinquency 
Prevention Act 

continues,to have little impact on the Wyoming 
syst~m of Juvenile Justice. 

Thank you for the opportunity of coming before you. 

26-263 0 - 84 - 10 
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[From the Rocket-Miner, Sept. 2, 1982] 

GREEN RIVER BOY SHOOTS SELF AFTER ELUDING COUNTY DEPUTIES 

Gary Lee Ellen:.Jh of Green River was found dead of a self-inflicted gunshot 
wound Tuesday. 

Sweetwater County Coroner Gerald Smith said the fatal head wound was inflicted 
about 3 a.m. Wednesday. 

Green River Police Chief Reed Hayes said the boy earlier had escaped from offi­
cers of the sheriff's department who had had him in custody for speeding and allud­
ing officers. 

The boy was born in L'Anse, Mich., July 19, 1966 and had resided in Green River 
since September 198!. 

Survivors are his parents, Gary Lee Ellenich, Sr., his mother, Doris Kokko Ellen­
ich, a sister, Cindy, and a stepbrother, Timothy. 

Services were being scheduled for the Sirard Funeral Home in Baraga, Mich. 
Burial was t.o be in the Baraga cemetery. 

Chief Hayes said the rifle discovered at the shooting site had been referred to the 
State Crime Laboratory to uncover any evidence in the event. "We don't want to 
leave anything unturned," Hayes added. 

Officers were unable to find Ellenich shortly after his escape. 
Hayes explained that the search was discontinued when the officers decided to file 

a misdemeanor warrant for his arrest and serve it to Ellenich later in the morning. 
An officer attempting to present the warrant discovered the body. 

[From the Rocket-Miner, Sept. 3, 1982] 

CASPER BOY DIES AT STATE INSTITUTE 

WORLAND, Wyo.-A 15-year-old Casper boy has hanged himself from a door with a 
bedsheet at the Wyoming Industrial Institute here, according to the Washakie 
County Coroner. 

Coroner Dave Veile said Tom Locke, 15, died late Wednesday and no inquest is 
planned. 

Institute social services director John Johnson said a supervisor found Locke 
hanging from the door of his room at 8:20 p.m. while making his rounds. 

Locke was the sole occupant of the room in the segregation unit of the Institute's 
main building. 

The supervisor notified other staffers and attempts were made to revive Locke by 
mouth-to-mouth and cardiopulmonary resuscitation, Johnson said. 

The teen-ager was taken by ambulance to Washakie County Memorial Hospital 
where he was pronounced dead at about 9 p.m., he said. 

"Tom Locke was committed from Natrona County as a delinquer.t child on March 
5," Johnson said. "He attempted to escape on March 30 and was placed in the ad­
ministrative segregation unit." 

Locke was free for only a few minutes during his escape Tuesday, Johnson said, 
and was recaptured in a field near the Institute. 

Veile said the body will be returned to Casper for services and burial. 

[From the Rocket-Miner, Apr. 28, 1983] 

JUDGE CRITICAL OF JAHNKE REPORTING 

CHEYENNE, Wyo.-The judge who presided over the trial of a Cheyenne teen-ager 
convicted of helping her brother kill their father has criticized news coverage as "in­
complete, incorrect and slanted." 

Before sentencing Deborah Jahnke Wednesday, Laramie County District Judge 
Joseph Maier read a statement accusing reporters of misrepresenting facts in the 
case to the public. 

Miss Jahnke, 18, was convicted of aiding and abetting her brother, Richard, 16, in 
the voluntary manslaughter of their father, Richard C. Jahnke, last Nov. 16 and 
was sentenced to 3-to-8 years in prison. 

Maier accused reporters of failing to describe chances Miss Jahnke and her broth­
er passed up to seek escape from their abusive father. 

I 

I 

\ 

i 
i 

~ 
1 

I 
I 

139 
"I mention these matters as one illust t' f h . 

rect ~nd slanted news given by the med~a I~~ ~h w at ~ c~nsld~r inc?m~~ete, incor­
certamly other areas also that could be me t' de"pubhc, Maler saId. There are 

About a d n lOne. 
Maier decli:~d rr~~~t~~s s~~~;~h:e;:~~l were present during the sentencing. 

his criticism or if it applied equally to all ~~:,hY he tCho;eM~he sentencing to deliver 
Maier said the verdict in Deborah's repor s 0 I~S Jahnke's trial. 

rejected Richard's claim of self-defense ~~stehmehantt~hat her Jury had considered but 
He I 'd' "Th '. e s 00 mg. a so sal . e eVIdenc.~e was sufficie t . . . 

verdit of aiding and abetting first-degree mu~cie m ~y h OPIl11
d
°!;' to have supported a 

But the judge said the 'ur ' d' t " r, as c arge . 
jury had a difficult task ,,'!nid.: v::h IC was r~a~onable and proper." He said the 
tional media attention.'" paps more dlftICult by the glare of state and na-

Maier said the public has a right to k b t "I b . 
right to know the facts and the truth as tl~ow, u ehe,,:,e that the public has a 
not the interpretation placed on them b ey are pres~nted m. the court proceedings, 
shoul~ not be presented selectively or inco:re~~fo~~ers, more Importantly, the facts 

Maler read from Richard's testimon du' y'D b ' . 
tal,cing up offers to stay In a detention ~omerj~l e °ra.h s d~rlhal acknowledging not 
chIld abuse report to Laramie Count h' .. or a. rlen s orne after he made a 
sheri~f's deputies told him they woullj:ilthi~rf~:' RI~~hd also acknowledged ~hat 

¥aler also co~plained he had seen the words e~;cest~ nexJ ~,epor~, of a beatmg. 
s~rIbe what testImony indicated was the fath ' . t' t an !ape used to de-
hIS daughter. er s m Ima e touclung or fondling of 

"I have perhaps taken an inordinate am t ft' 
since the media representatives are prese~~~odo I.mer: tIl ~o over these things, but 
these factual matters to them so th t ay m u orce, I want to suggest 
given the public knowledge of these !at~:~~ nSootmewh~t blelatedly they may want to 

"I know that th . preVIOUS y reported. 
fair," he said. ey mtend, and try most of the time, to be factually correct and 

[Spring 1983J 

YOUTH SENTENCED TO DETENTION FOR KILLING STEPFATHER 
CHEYENNE, Wyo.-A federal judg . Ch h 

youth to the Lookout Mountain Cen~~~ for iroenn.e C~ orddered a,n 18-~ear-old Indian 
his stepfather in a drunken rage. ys m 0 ora 0 untIl he IS 21 for killing 

The sentence was imposed recently bUS D' t '.,. J . 
the case involving the youth h y.. IS rI,,{ udge Clarence BrImmer in 
whos.e name was not disclos~d~ ose case was handled under juvenile court rules and 

BrImmer noted in an opinion' h' h h d . 
adult court that justice would n~~ be ~~rve~ ben~d ~ retqhuesdt to move t~e case to 
adult. y aVIng e efendant trIed as an 

in ~~e J;s~!lbi:h~:::~'e;~fr~~r:!~~e time of the offense and had lived most of his life 
He reported that both h' f1 th d h' fi 

mer w{ote. "Addition all IS a ir an l~ Irst s~a.pfather beat his mother," Brim-
close, killed his own fat&;r ~~ ~cl~ 3 commItted sUl~Ide, a cousin, to whom he was 
from shooting a friend." - efense and he hImself prevented another cousin 

Brimmer noted the youth had done II' h 
serious trouble with the law. we m sc 001 and had no previous record of 

The youth also was intoxic t d h h . 
liThe serious and violent :a:ur: of-nth e c~t hIS stepfather ~u~in~ an"argl!-ment. 

wro~e. "However, weighed against that ac~ ~~frea~:~nhot bed.m111tlmdI~ed, Brlm~er 
vende's past life. e un ISpU e lacts of the JU-

"Th' IS act seems to have been the expression f f . . . 
gered by excessive consumption of alcohol" he ~v!o~:r~'Whlppre~et ange~ and trlg­
excuse the act, they do tend to shed light ~pon'ts . ,,1 e suc actors 111 no way 

(NOTE.-In a Federal Co t t W S 1 causes.. " 
yet total different handlin~.] , no e yo. tate Court NotIce SImIlarity to Jarke case, 
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[From the Rocket-Miner, June 28, 1983] 

CoLORADO YOUTH CHARGED WITH AGGRAVATED ROBBERY 

A 17-year-old Colorado youth was charged Monday with aggravated robbery after 
he allegedly held a knife to a Wamsutter store clerk's throat and stole a carton of 
cigarettes and two candy bars. 

Jeffery Wilkie appeared before Sweetwater County Court Judge Samuel Soule, 
who set bond at $7,500. If convicted of the felony, Wil~e ~ouild be ~entenced to 
serve from 5 to 50 years in the state prison. A July 5 prelImmary hearmg date was 

~~ G dG According to court records, the defendant entered Wamsutter as an rocery 
Store last Thursday and asked for a drink of water. 

A clerk gave him a cup and told him to get water from the bathroom. ~he defend­
ant came out of the bathroom and told the clerk the water was not working. 

Wilkie allegedly grabbed the woman from behind and held a knife to her thr'Jat 
when she went toward the bathroom to help him, records stated. 

The defendant allegedly locked the bathroom door and told the woman to remove 
her clothes. When she refused, he allegedly put his hand down her pants and 
blouse, pushed her, hit her, and then tore her blouse. . . . 

Records indicate the woman grabbed the hand holdm~ the kmfe and convmc.ed 
him to leave. She then waited a few minutes before leaVlng the bathroom to notIfy 
authorities, records stated. 

Records allege Wilkie stole two candy bars and a carton of cigarettes before leav­
ing the store. 

The suspect was allegedly found hiding behind some bushes east of Wamsutter off 
1-80. He was arrested and booked into jail. 

[From the Rocket-Miner, July 9, 1983] 

YOUTH CHARGED WITH BURGLARY FOR BREAK-IN AT KIWANIS PARK 

A 17 -year-old youth has been arrested and charged with burglary in connection 
with the break-in of a Kiwanis club concession stand in a baseball park C?n G Street. 

Michael Anderson was charged with the felony and appeared FrIday before 
Sweetwater County Court Judge Samuel Soule. The youth was released to the custo-
dy of an adult. '. 

According to rer.::ords, Anderson allegedly broke mto the conceSSIOn stand on June 
11 and stole soda pop, candy, a baseball jacket, baseballs an.d pens. 

A preliminary hearing has been set for July 26. If convlCted, the youth could be 
sentenced to serv~l up to 14 years in the state prison. 

[}<'rom the Rocket-Miner, July 28, 1983] 

THREE JUVENILES CHARGED WITH TRESPASSING IN MOTEL 

Three Rock Springs juveniles were charged with crimimll trespass in Sweetwater 
County Court Monday after they were allegedly found inside a motel room June 25 
without registering. 

Randy Sneddon, 18, Camara Trapp, 15, and Robert J?hnson, 16, were charged 
with the misdemeanor. Sneddon and Johnson pleaded gullty and Trapp entered an 
innocent plea. 

Judge Samuel Soule sente.nced Sneddon and Johnson to serve from two to five 
days in jail with credit for time already served. 

According to court records, local police were dispatched to the Quality Inn about 5 
a.m. last Friday. An employee said three persons were inside room 214 but had not 
registered. . 

Police said they entered the room and allegedly found the three suspects m bed. 
The juveniles were arrested and booked into the city jail. 
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[From the Star/Wyoming, JUly 6, 1983] 

REPORT SAYS SOCIAL WORKERS INCONSISTENT 

(By Joan Barron) 

CHEYENNE.-A special state Division of Public Assistance and Social Services 
team has found Laramie County child protection workers have too heavy caseloads 
and are inconsistent in their investigations. 

The team was established as the result of the Richard Jahnke case and com­
plaints about the Laramie County public assistance and social services agency. 

Jahnke, 17, has sought help in dealing with his father's abuse six months before 
he shot and killed his father. However, agency officials did not give the case top priority. 

The agency recently underwent a staff shakeup when one worker was fired, an­
other resigned and two supervisors were demoted. 

The state team's report said the agency's social workers have widely divergent 
philosophies on child neglect and abuse. These attitudes range from workers who 
wish to protect the family privacy to those who would remove every child at the 
first sign of a problem, the report said. 

The report states the complaints against the agency, which had increased in fre­
quency and severity in recent months, ranged from difficulty getting a response to 
formal abuse-neglect complaints, fa.ilure to investigate, or mishandling of investiga­
tions and failure to act in substantiated cases. 

The team, which conducted 131 interviews, was also concerned about the credibil­
ity of the agency as a primary child protection agency and lack of confidence by 
segments of the community. 

The team found the social workers carry from 35 to 45 open children service 
cases, a number which exceeds nationally recommended standards of 20 to 25 fami­lies per worker. 

It also found the qualifications of personnel dQing child and abuse neglect services 
did not meet the national standards in most cases. . 

Other items cited included no routine review of case records; no formal plan to 
compensate workers who provide protection services after hours; average and above­
average evaluations given to workers despite known deficiencies in their job perfor­
mances; and informal supervision which left workers unsure as to what was expect-ed of them. . 

The team found the most positive reaction in the legal sector. The report said 
pr?secuting ~ttorneys and judges ~ener~lly said thev have good rei~tions ~th tp.e 
chlld protectlOn system although tucy also expressed concern about mconslstent m­
vestigations and resulting reports. 

The team made a number of recommendations in an effort to solve these prob­
lems, and also suggested that state and county agencies increase their public rela­
tions and public education efforts to insure that the general public is aware of child protection services. 

Gerald Bryant, director of the State DPASS division, said the quest~onaires and 
basic procedures used in the Laramie County review will be used statewide. 

liThe problems we may be dealing with in other counties may be different," Bryant said. 

He added that he plans to use existing staff to study the other counties which may take a year. ' 

Senator SPECTER. Well, thank you very much. Thank you very 
much. I very much appreciate your being here. 

I would like to call on Judge Don Reader. 
I thank you for being with us. You are, in effect, our cleanup 

hitter, having heard all the previous evidence. Your testimony on 
the question of treating 14 year olds and 15 year olds as adult of­
fenders, even on a dicretionary basis, was widely carried by Associ­
ated Press Dispatch. I SUppose the hearing was about a month ago. 

We very much appreciate your being here. I am told by staff that 
the National Council of Juvenile and Family Court Judges, whom 
you represent, supports S. 521, which provides for criminal record 
checks for employees of juvenile facilities and S. 522, which man­
dates the removal of juveniles from adult jails and lockups, but not 
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S. 520, which requires the deinstitutionalization of abused/neglect­
ed and status children. 

May we start with the rationale for the council not supporting 
the deinstitutionalization of status children? 

STATEMENT OF HON. W. DONALD READER, JUDGE OF JUVENILE 
COURT, STARK COUNTY, CANTON,. OHIO, TRUSTEE AND CHAIR­
MAN, LEGISLATION AND GOVERNMEN1'AL REGULATIONS COM­
MITTEE, NATIONAL COUNCIL OF JUVENILE AND FAMILY 
COURT JUDGES, RENO, NEV. 

Judge READER. I believe, Mr. Chairman, and first of all, thank 
you for inviting the national council and myself here this morning 
to testify. 

I believe, Mr. Chairman, I have been here approximately a half 
an hour. I heard a great deal that I could agree with, and some 
that I could not agree with. 

You have hit the issue. Juvenile courts are status courts. We 
deal with children who have in fact committed certain acts. They 
have come before the court based upon certain offenses. The legiti­
mate thrust of the juvenile court is to treat the juvenile offenders, 
himself and his problems, not just the act that brought him before 
the court. 

Now, as to what you have stated, this Senate bill 520, is a misno­
mer. It is called Juvenile Dependent Children's Protection Act. I 
submit that there is a classic difference between dependent, ne­
glected, deprived, abused children. They are children that are in 
that particular status because of misfeasance, malfeasance, nonfea­
sance, or whatever, of their parent or guardian. 

In Ohio, and in most States, these children cannot be held in de­
tention. They must be placed in shelter care facilities, group 
homes, foster home placement, nonsecured. 

What we are really talking about is the child that has been 
known to the world since the day of the Hebrews. I refer you to 
Deuteronomy, chapter 21. When there is a law promulgated that in 
effect says, that if your son rebels against your authority, bring 
him before the elders, and indicate that he is, and I quote, "stub­
born, rebellious, gluttonous, a drunkard, and will not obey." At 
that time the elders will stone him to death. 

Now, the punishment obviously did away with recidivism, and 
was not to rehabilitate him. 

Senator SPECTER. That was the same punishment for adultery, 
was it not? 

Judge READER. Yes, and it didn't work there either. But I would 
suggest that we are dealing with a different youngster. In our State 
we call them unruly children. They are children in need. 

I would also indicate that in Ohio we have recently passed legis­
lation which became effective in November 1981. I helped write 
that act, helped get it to the general assembly. I would suggest that 
under that act, the results are somewhat amazing. 

In the first place, juvenile courts cannot commit a child to a 
State institution, unless he commits a felony, an act that would be 
a felony. Almost $19 million is provided by way of subsidy to courts 
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to proyide alternative .placement for youth who commit acts which 
are mIsdemeanors, or In our case, unruly children. 
D We have developed, under the act, many community alternatives 
o~ yo.ung pe?ple. The. only time, to my knowledge, that an unrul 
C~Ild IS held In ~etentIon for any-and by the way, that is a limite a 
tImj' ~~ dayMs, IS to prOVIde for psychological evaluation or drug 
eva ua IOn:. any of our young people who are unruly do 'not come 
before us t~r committing a crime, but are heavily involved in the 
uS~hof .dtrugbs ~nd alcohol. They are rebellious against all types of 
au on y, e It parent, community, school law enforcement 
th 'ie:r. d'l h~he up front c0!l1munity-bas~d ~lternatives, but ~hen all 
co~rt. al s, en a complaInt may be fIled to bring him before the 

S~nator SPECT~R. Judge Reader, would you enumerate the cate­
gones that you ticked off a few minutes before? 

JSudge READER. Yes, sir. Dependent, neglected and abused 
enator SPECTER. Dependent, neglected, abus~d. . 

~udge READER. Abused, unruly, and of course, delinquent. 
enator SPECTER. Now, as to dependent and neglected and 

habusedh' yo~ have testified that you do not think it is appropriate to 
ave t em In custody? 
JSudge READER. It is a violation of our laws matter of fact 

enator SPECTER. Violation of Ohio laws? ' . 
Judge READER. We cannot hold them in detention. 

F ~e~aiolr ~PEC~ER. N~w, what is your view as to the desirability of 
e eI a e~slatIOn WhICh would mandate that States not have laws 

thl at Pdermitted secure detention for those who are dependent ne-
g ecte , or abused? ' 

. Judge READE~. I believe .my own personal view, and I believe the 

I
VIew of the natIOnal councIl, would be that we would have no prob­
em whatsoever. 
. Senator S:ECTER. Now, what is there about S. 520? Does th _ 

tIonal councIl oppose S. 520? e na 
. ~Ut dge READER .. Yes, sir, but only as to the fact that it is too broad 
m 1 s scope, and It precludes the others. 

Senator SPECTE~; As to inc~uding unruly and delinquent? 
,Judge READER. l~ does not Include delinquent, but it does-­
Senator SPECTER. Correct. 

" Judge READER.,,! heard you say that you do not like the word 
status offender. I guess a nonoffender is a non sequitur You 

come before a court until you have done something. . 
Senator SPECTER. But not necessarily something wrong? 
Judge R~ADER. ~ell, maybe not. But an unruly Child,' for exam­

ple, rarely IS the chIld who is merely a truant. Rarely. 
Senat.or SP~CTER. Is the opposition of your Council to S. 520 based 

on the ~nclusIOn of unruly as a category which we would prohibit 
from beIng placed In custodial institutions? 

Judge READER. Yes, it is. 
Senator SPECTER. But solely on that basis? 
Judge READ~R. That is correct. I might add, there are-there was 

K[~searlch ~roJect funded by Office of Criminal Justice Kobrin and 
eIn, thmk they were paid something around $2.'5 million to 

study the untested theory of the deinstitutionalization of status of-

~. I 1 
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ld est that Congress should read that, be-fender~t diddn~t wp~~ve :h:f that theory was correct. 
cause 1 Wh' h th is that? 

Senator SPECTERT'h t ICh 'ld eor:hould b~-that status offenders, as Judge READER. a c I ren .. 
such, never be held in a secure faCIlIty ~ame up with the idea that 

I would further ~uggest that t~:rus offender. Please remember, 
there is no su~h thblng tas ba pUJe dependent or neglected. That is a I am not talkIng a ou a use , , 
different category altWhogetthedr. u put in the category of status of-Senator SPECTER. a 0 yo 

fender? k sure we are on the same wave-
Judge READEii ~ell, tl b~c:use that is where, what would you 

len~h,.let us Scta t 1 s~~~ §tates define it as CHIN's or PIN's. find It In our a e. o. . ? 
Senator SPECTER'H'iwt IS ~fNt, c~idni~ need or a person in J?-e~d. 
Judge READER. C . or 't I who is rebellious, who IS In­

It is a youngsterllwn~ I~.OUt o~~~~il~o in drugs or alcohol, will not 
volved almost a . e Ime:, ntal community school. As a last 
relate to any authh'It;r, b~ht t a!: a l~st resort, the juvenile court 
resort, and I emp haslZe I hp 'e at that point by the parent, by the must be, they are t ~ ~m y 0 h'ld 
community, to reha~I\it~f tha~ ~alk ~bout heavily into drugs or al­

Senator SPECTER. eal' 1 ~o ther factors which give rise to a cohol, then there are rea y 0 
criminal charge. 

Judge READER. In my State-- well in many States. 
Senator SPECTER. Alcohol wo1ld,ts my State you have to carry a 
Judge READER. Not ~ecessdarl tY' b n picked up. I am talking about ton of it on your back In or er 0 e 

marihuana. Therefori3-t-J d e Reader absent alcohol or drugs, 
Senator SPECTER. uI"t Ut~ ould 'lead you to put an unruly what kind of a factua SI ua IOn w 

child in official custody? . I had last week of a youngster 
Judge READER. I can gI16 you onid never been in a court before, 

who came before me was yeara. 0 I 'could hardly believe it. The 
was brought in on truancy, an leaded true the Public De­
Public Defender, after the foungd~e~tt send this youngster home. 
fender said, ~our Hdontor't'p e£s~ evaluation both drug and alcohol, Please send hIm to e en Ion 0 , 

and psychological. h t this young fellow had been sn!ffing 
To make a long story s£ or th t I had ever run into, was snIffing 

gasoline. One of the very ew a anent brain damage. He was 
gasoline for 3 year~'landt sb~eh~d ~:~~ut of control. Nobody could not particularly VIO en, u 

control him. R d h t do you think is the conse-
Senator SPECTER. Judge ea er's:d aor neglected children being 

quence. of status,? dBeped,denty' o~ru ext~nsive experience, what is the placed In custody. ase on 
consequence of thAat? t lking now about a secure facility? Judge READER. re you a 

Senator SPECTER. Y ~s. . . I wron 
Judge READER. I thDInk ~tt Itshabsl;~jethat chiYci to antisocial behav-Senator SPECTER. oes 1 en 

ior? 
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Judge READER. I think it has a tendency to do so, and I think it 
is-you know, that, in my mind at least, it is absolutely ridiculous. 
Really. Because that child has committed no onert act. That child 
is a victim, and should be treated as such. 

Senator SPECTER. Excuse me, JUdge. Aside from the wrongfulness 
for the child, which I agree with you about, what would be your 
most persuasive argument that placing a child in secure custody, 
who is dependent, neglected, or abused, is going to have antisocial 
consequences for the community, that is, will lead perhaps to a life 
of crime by that child? 

Judge READER. I believe, at the outset, the child, first of all, 
comes in contact with youngsters who have in fact committed acts. 
Comes under that kind of peer pressure. 

Second, there is obviously a feeling that that child will have that 
he is being punished for something that he did not do. 

Senator SPECTER. So, aside from leading to a life of crime, by as-
sociation with others, it has severe psychological effects? 

Judge READER. I do not think there is any question about that. 
Senator SPECTER. Twisting of personalities? 
Judge READER. I do not think there is any question about that, 

Mr. Chairman. 
Senator SPECTER. And on the issue of commingling of juvenile of­

fenders with adult offenders to which you are opposed, what would 
be your most persuasive argument in favor of Federal legislation 
which would prohibit a State from commingling juvenile and adult 
offenders? 

Judge READER. I think that, first of all, I think the juvenile is 
likely to be taken advantage of, without question. We have had 
many cases of that, that have occurred in the past, and in all 
States of the Union. 

I would suggest, however, Mr. Chairman, that some States, and I 
am convinced it was done, because of people, I call it the law of 
unintended results, they were very afraid and upset, legislatures 
passed laws lowering the age, and they were no longer juveniles, so 
you have 14 year olds in adult jails, but they are not juveniles, and 
I defy you to find them. 

I do not know whether the Federal Government could in fact 
monitor it, first. Second, I think it is a very bad situation. I have 
had situations where I had to place a youngster in jail, separated 
by sight and sound, but in those particular instances it was a tem­
porary holding because of psychiatric problems, and they could not 
be held anywhere else .. 

I think it is basically wrong. I think it has a terrible effect psy­
chologically, and would lead to a-I think a life of crime. 

Senator SPECTER. Judge Reader, your entire statement will be 
placed in the record as is our practice. I would be pleased to hear 
any other highlights that you want to cover at this time. 

Judge READER. The only-well, I see the red light, and being an 
old toastmaster, does that mean that I am about ready to be 
thrown out, or does that mean I have a few minutes? 

Senator SPECTER. No. Yes. 
Judge READER. I would like to tell you a little story that occurred 

a few years back. It does not appear anywhere. 
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Senator SPECTER. My problem, Judge Reader, is that there is a 
markup on an appropriations bill by the Agriculture Subcommittee 
on Appropriations. And as soon as there is one other person 
present, I must leave to make a quorum. Unforunately, multiple 
scheduling is just uncontrollable in this institution. Since you are 
our final witness, we have somewhat more latitude. That may 
appear somewhat discriminatory in your favor to those who were 
here earlier and were not the last witness. 

But in recognition of your standing and experience, we are 
pleased to hear you, to the extent that we can. 

Judge READER. I think I can sum it up very concisely by saying 
that the national council, the way the legislation-I am speaking of, 
S. 520-is now written, it is too general, and we could not support it. 
If in fact, however, if it were amended to talk about dependent, ne­
glected, abused, deprived children, the national council would have 
absolutely no reason for not indicating our favor for it. 

And I would indicate that the runaway problem, the things that 
have occurred in the past, in the seventies, the problems that we 
have seen as judges, the Gacy murders, the atrocity killings in Cali­
fornia, the homosexual murders in Texas, all involve runaway chil­
dren, the Minnesota Strip in New York is a national disgrace. 

I would suggest that the Senate bill pending now, I believe it is 
S. 57 or S. 59, relating to pornography-­

Senator SPECTER .. S. 57. 
Judge READER. And the thrust of that bill, or the legislative 

intent of that bill says that most of the children are runaways, and 
I would suggest, I do not think Congress wants to be in the position 
of providing models for the actors, we cannot permit that to occur. 

Some years ago I was in a shelter care facility, not in my own 
State, they were very surprised to see a juvenile judge ask how 
many people they had there, young people, about 10 or 12 average 
daily population, they did not notify parents, or courts, or law en-
forcement. 

When I asked him about population, he told me, but he said 
sometimes we have 30 or 40, and that is when we have the world 
travelers. I asked him what a world traveler was. He told me that 
they were youngsters who in fact followed rock groups, and when a 
rock group left, then they went to the next shelter care facility. I 
asked him how they know where to go. He said you send $4 to the 
Department of Health, Education, and Welfare, and they will send 
you a directory. I did. I got a directory. 

It is possible for children to travel throughout the country, no 
notice being given to their parents, communities. I cannot back leg­
islation that in effect contributes to the demise of the family. I be­
lieve the family unit is the basic unit of government. I think we 
have got to get back to a strong family unit. I do not know exactly 
how to do it, but I am convinced that what this legislation-and 
again, I am talking now about unruly, for lack of a better defini­
tion-is saying to parents, you provide housing, food, clothing, edu­
cation, medical, hospitalization for,your children, and then says to 
the cp.ildren, you do not have to live at home, you do not have to go 
to school, you do not have to obey your parents, you can use drugs 
and alcohol, and there is nobody anywhere, any time, no bottom 
line to say that you can be controlled. And I think that is wrong, it 
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e~ancipate~ o~r children from all control except for the commis­
SIOn of a crImInal act. And I cannot agree with that, and I would 
say to you that this is acceptable if it limits itself to dependent ne-
glected, abused, deprived children. ' 

Thank you very much, Senator. 
[The prepared statement of Judge Reader follows:] 
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PREPARED STATEMENT OF JUDGE W. DONALD READER 

COMMENTS 

NATIONAL COUNCIL OF JUVENILE AND 
FAMILY COURT JUDGES 

ON 

SENATE BILLS NOS. 520, 521, and 522 

The National Council of Juvenile and Family Court Judges supports the 

passage of Senate Bills 521 and 522. These bills are in conformity with most 

current state law and are in support of the Juvenil: Justice System, and basic 

treatment to be afforded our youth. 

Senate Bill 520 cited as the IIJuvenile Dependent Children's Protection 

Act of 1983" is a misnomer. Section 2(a) of the Act finds that deprivea, 

neglected and abused juveniles and juveniles who present non-crimin~l 

behavior problems are frequently assigned to ,the care and custody of the 

state, and in addition, placement of these. juveniles in secure detention 

treatment or correctional facilities constitutes punishment. Further in 

Section 2, the Act defines non-offender to include not only depriyed, 

neglected and abused children but also the so-called "status offender." Al­

most every state in its juvenile statutes define dependent, deprived, 

neglected and abused childre~ as children who lack parental care either due 

to misfeasance, malfeasance, or non-feasance of their parent,or guardian. 

These children are placed through welfare agencies by statute in certified 

foster care facilities, group homes, and shelter care facilities. The 

inclusion of the "status offender" beginning on Line 7, page 3, cannot be 

supported by the Council. 

In the 1960's a major concern was the excessive control of children by 

parents and institutions of the state that functioned In loco parentis. 

"Freedom for Children" was the battle cry of the 1960's. In fact, this atti­

tude led to the adoption of the Federal Juvenile Justice Act in 1974. Part 

of the conflict surrounding the Act is the fact that even before it was 

passed the pendulum was swinging. Youth were saying, "we want more of you as 

parents. You neglect'us. We demand that you prepare us for that world out 

there.-

........ ----------------------.~ .... -----,--'l----------
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Concurrently the American public has begun to disengage itself from the 

notion that children who disobeyed the 1 aw were misdirected or siel{ and that, 

left to their own devi,ces, they would become responsible, functioning adults; 

neve," mind the need for discipline, training, education, protection of 'the 

public from juvenile ~rime, or damage to the institution of the family. 

The stated purpose of the Federal Juvenile Justice Act was to "get young 

people out of adult jails"; an ancillary purpose was to deinstitutionalize 

the so-called "status offender II and el iminate juvenile court authority over 

non-offenders and status offenders. Much to the chagrin of Congress the 

great bulk of federal money went to the ancillary purposes through the 

bureaucracy and little if any of the federal largess has been spent to "get 

young people out of jails." In fact, the thrust of the federal bureaUcracy 

has been to, whenever possible, deinstitutionalize all juveniles. 

The postur~ of America today is substantially different from that which 

surrounded the enactment of the 1974 Act. People are upset, frightened and 

angry about juvenile crime. Protection of the public, and concern for 

victims of crime looms large. 

Some Juvenile Justice System professionals, the Congress, the Admini­

stration and the Office of Juvenile Justice should be made aware of this mood 

swing anq be responsive to it. [That Congress is becoming aware is evident 

from the purpose, added in the 1980 Reauthorization, that the family unit is 

to ~e maintained and strengthened, and the new provision that juvenile court 

judges must have the power to enforce their own orders, i.e., the "valid 

court order amendment. II] 

Kobrin and K1ein in their work entitled "National Evaluation of the 

Deinstitutionalization of Status Offender Programs" stated: 

"The 1974 Act assumed the existence of a type of youth 

known as a status offender. • • • the programs assumed 
\ 

the existen~e of status offenders which are youth separ-

able from and therefore different from delinquent offen­

ders. What ~ould happen if the assumption were incorrect; 

that today's status offender is tomorrow's de 11 nquent and 

vice versa? •• Our own analysis ?f this issue suggests 
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on the contrary that a relatively small proportion of youths 

cited for a status offense are of a special status offender 

"type".* 

The catagoric "label" dichotomy of "delinquent" and "status offender" is 

now specific due in large part to federal regulatory intervention in the 

States backed by threats of funding cutoffs. However, the data included in 

the abov~ cited evaluation, along with data from some prior studies, strongly 

suggest that the "pure" status offender is a relatively unknown youngster. 

The genius of the Juvenile Justice System is the recognit'jon that the 

juvenile offender and his or her problems are as important as the offense 

that brought the individual to the attention of the system. Thus to treat 

all youths who commit shoplifting the same is to deny the reality that, if 

the child is to be changed or habilitated and further delinquency controlled 

or reduced, a range of options is needed, from doing nothing to providing 

control. A whole host of local services has developed over the years to 

assist the juvenile court in diagnosis and treatment. A major goal is to 

increase, not decrease, the alternatives available to aid in the process. 

Disposition in every case that balances the needs of the youth, the 

family, and the publ ic safety is described by Judge Lindsay Arthur as "the 

heartbeat of the juvenile cour't". It is Here that the law confronts other 

social media and educational disciplines with the goal of control11ng delin­

quency and protecting society. 

Status offenders present the most difficult problems in the field of 

juvenile justice. Alth.ough a status offender may be m,erely a truant, he is 

most often a young person totaily out of control who will not relate to any 

authority, be it parent, school, community or law enforcement. In addition, 

often he is heavily involved with drugs and/or alcohol, although he does not 

come before the court for the commission of a crime. 

When parents and community agencies have done everything humanly 

possible to no avail, where can they turn? The only answer is -- the court. 

To say that a court may not hold such a youngster who wi'll not face the 

*Solomon Kobrin and Malcolm W. Klein, Co-Principal Investigators, 
IINational Evaluation of the Deinstitutionalization of Status of Offender 
Programs ll , Executive Summary. . , . 
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reality of his problems and will not change his behavior for even a minimum 

time in order to ascertain why he is doing what he is doing, is short-Sighted 

and ridiculous. Bas'ica11y these children are in need. They are children 

with distinct problems, with which society is deeply concerned. 

The National Council cannot support an act the effect of which says to 

the,parents of the country "You must provide housing, food, clothing s educa­

tion, medical and hospital necessities for your children", and then states to 

the chi ldren, lIyou do not have to 1 ive at home; you do not have to go t~ 

school; you do not have to obey your parents; you can abuse drugs and 

alcohol. There is no final or bottom line authority to say that you can be 

contro 11 ed. 1I In effect, thi s p,'oposed 1 egi's 1 at i on emanci pates chil dren f;~om 

all control except from criminal acts. 
• 

Congress in December, 1980 in its Reauthorization of the Juvenile 

Justice Act adopted the IIvalid court order amendment", which should put to 

rest the "label" dicho~omy of "delinquent" and "status offender ll in the 

?tates. Congress recognized that a judge must have the judicial authority to 

enforce his own valid order. It also recognized that more emphasis should be 

placed on helping families and children, not contributing to their demise. 

T~e Gacy murders in Illinois, the homosexual murders in Texas, the atrocity 

killings in Ca11fornia ••• all involved runaway children, a large part of the 

"Status Offender" problem. In addition, the ,"Minnesota Strip" in New York 

City where children are forced to preform in pornographic movies or engage in 

prostitution is a natic~al disgrace. 

Individu~i'justice:'f()r-dii1dren is the 'legi1:"fmate goa~f the Juvenile' 

Justice System. The court must, within the bound of State and ConstitutiDnal 

law, tailor its response to the peculiar needs of the child and family with 

goals of (l) habilitating the child, (2) r,eun;,ting the family, (3) protecting 

the public safety. 

Simplistic solutions and untested theories should not provide the basis 

for legislation. Recent research available to the Congress indicates that 

institutionalization of chronic offenders has the most suppressive effect on 

future criminal actions and reduces recidivism markedly. This is not to say 

that community placement, group homes, foster homes, etc. are not needed or 
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desirable; it simply means that in some instances they are most effectively 

used as a secondary placement after institutionalization. 

"Anti .. system" advocates of the 1970's have had their day. Their 
\ 

theories and expectancies have been either (A) unsubstantiated by research, 

and/or (8) repudiated by the public. Prior to the 1970's many of these same 

persons were common laborers in the vineyard pressing for additional 

resources for children in trouble. Is it too much to hope they will join 

forces in the 80's to get on with the business of provlding appropriate 

services that work and are cost effective? 

The National Council supports the full implementation of community 

"
n an effort to solve the problems of young people agencies and resources 

. t" rned But, when all else fails with whom the proposed legisla ,on 1S conce • 

and there is no other recourse left, judicial interventio~ remains a neces-

sary and legitimate answer. 

Senate B111 520 wou.1d be ao::eptable.to the National Council if it 

clearly defined deprived, dependent, neglected and abused children as being 

those whom the act is intended to protect. Since the scope is considerably 

broader, we must respectfully request that the prQPo~al as drafted not be 

recommended for passage. 

Senator SPECTER, Thank you very much, Judge Reader. We very 
much appreciate your being with us. 

Thank you, ladies and gentlemen, and that concludes the hear-

ing. d b' t 
[Wh t 1117 a m the SubcoIl.<mittee adJ'ourne , su aec ereupon, a : ,.,. 

to the call of the Chair.] 
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APPENDIX 

ADDITIONAL LETTERS, STATEMENTS, AND REPORTS 

STATE OF OKLAHOMA 
OKLAHOMA COMMISSION FOR HUMAN SERVICES 

HUNRY UULLMON 
l)Jr~'l:10r or Human Services 

Honorable Don Nickles 
United States Senate 

DEPARTMENT OF HUMAN SERVICES 

ScquoYlIh Memorial Office Buildlna 
Mailing Address: P.O. Box 25352 

OKLAHOMA CITY, m:LAliOMA, 73125 

April 26, 1983 

Dirlcsen Senate Office Building 
Washington, D.C. 20510 

~'. 
Dear SeRa~Q~ Ni~~ 

In r 71lponllo to y~ur rc,lqllcllt L'or a progrclls update on changes ill tilu juvmlilu 
s:rv1ces system 1n 01< lahoma , I have asked the staff to prepare a brief out:­
llne of some of the advances made in recent months. I believe the list will 
show the positive activity that has been occurring here in 01tlahomn nnd . 11 ' , UIlPCCJ.L1 Y Wlt:i1 the Dupal'Clllullt of Humun Sorvicell progrllm uJ:ro'rt:!l, 

I am also including attachments which may explain in greater detail some of 
those positive changes noted in the list. For example, the House Bill 1468 
'l'racldng li'orlllat Ilhows the work plan L'or tho impleJn(!\ltatioll of thosl' llI(ljOl' 

statutory requirements in Oklahoma's juvenile services field affecting 
children and youth. 

I hope that this information and background material is of help to you. 
Should you wish further information, do not hesitate to write or call. 

Sincerely, 

I!a~l~ 
Director of Uuman Scrvices 

Attachments 

(153) 

26-263 0 - 84 - 11 

( \ 
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Much recent progresJ in the field of children and youth servicus \Ias baon 
made in Oklahoma. SOllle of the accomplishments are: 

(1) 

(2) 

(3) 

(4) 

( 5) 

(6) 

(8) 

(9) 

(10) 

Revision of court procedures and guidelines completed by the 
Department of Human Services and the O1(lahollla State SupremC! 

"COIll:t '!l Overs igllt ConullitttlQ. Thesc revis ionll Ilcconullodll tll 1>0tll 
Department policy and court procedures brought about by recent 
changes in state statutes to include child In Need of Treatment 
category. Guidelines forwarded to the Oklahoma State Supreme 
Court for adoption on January 12, 1983. 

Whitaker State Children's Home has been closed, and no Deprived 
child or child In Need of Supervision may be placed in astute 
institution, excepting one special etatutory provision. In 
point of fact l the Department of Human Services has cl~sed.out 
442 institutional beds in the past three years (three 1nst1tu­
tions closed). 

At least one special community-based rehabilitative center 
(20 beda) for anti-social adjudicated children In Need.o~ , 
Supervision has been statutorily ~irected as a res~ol~sl.~l.l1ty 
of the Department. This non-phys1ca11y secure fac111ty s pro­
gram was placed on a RFP basis and a reconunendation of a 
contract award made on March 25, 1983. 

Uniform contracting procedures adopted by the Oklahoma Commission 
for Human Services for purchase of service contracts for children 
and youth programs. 

Detention cont~acts with three metropolitan Juvenile Bureaus were 
statutorily mandated and completed as statutorily directed. 

A statewide detention plun hus been adopted by the O\(lahom:.l 
Commission for Human Services and state nOlice to County 
Commissioners of construction and renovation applications by 
Oklahoma Administrative Judicial Districts has been completed. 

No Deprived child or child In Need of Supervision may be placed 
in adult jail and Delinquent children are to be removed from 
adult jail by July 1, 1985. 

All Department operated community-based and inotitut~onal pro­
grams for juvenile delinquents have applie4 for Amer1can Cor­
rectional Association standards accreditation. nlU COU!t Related 
and Community Services Unit has formally requested Alner1can 
Correctional Association accreditation site audit for three 
group homea in June 1983. The Court' Related and Community Ser­
vices Unit has requested American Correctional Associatiu~ sieu 
audit for accreditation of intake, probation and parole f1eld 
aervice. in July 1983. 

Deprived children's program. nre in the process of Child Wo'Lfaro 
League of America Standard. applic~tion. 

Child Welfare League of Alnerica site visit for Children's S(!rviccll 
Unit agency membership review completed in March. 

(11) nle 'In Need of Treatment institutional program at Central Oklahoma 
.' Juvenile Center is in the proces3 of al)plication for Ilccrodit:ltiol\ 

by the Joint Commission on Accreditation of Hospitals. 

(12) 

(13) 

An Advocate General position has been established, and a selection 
made from applicants forwarded from the Oklal10ma Conunission on 
Children and Youth. as statutorily directed. 

The Oklahoma Conunission on Children and Youth's membership has 
been appointed by Governor Nigh. 
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(14) A fifty member CounciL on Juvenile Justice has been appointed by 
the O1(lahoma Conunission on Children and Youth. 

(15) Review of all public and private residential programs has been 
initiated by the Office of Juvenile Justice Oversight, 01(11lhollltl 
COlllmission on Children und Youth. 

(16) A Policy on Interagency Cooperation has been signed by the Director 
of the Oklahoma Commission on Children and Youth and the Director 
of the Department of Human Services. 

(17) At the direction of Governor Nigh, a study of Oklahoma's possible 
participation in tho Office of Juvenile Justice and Delinquuncy 
Prevention, Department of Justice program has been completed by 
the Director, Oklahoma Commission on Children and Youth. 

(18) As statutorily directed, grant ap~lication noticcs have been 
published announcing special programo in child abuse prevuntiUIl 
by the Oklahoma Commission on Children and Youth. 

(19) The Director of the 'Department of Human Services has established 
an Advioory Conunittee on Rates and Standards for purchase of ser­
vice contract programs. 

(20) Central O\(lahor"n Juvenile Center was designated as a treatlllen!; center 
for In Need of Treatment children. 

(21) A classification system for juvenile delinquents has been adopted 
by the Oklahoma Commission for Human Services delineating place­
lIIent of juvenile delinquents in state training schools, as statu­
torily required. 

(22) Statewide training of Department of Human Services field staff has 
occurred in regard to the Diagnostic and Statistical Manual cla •• i­
fication system for emotionally dist\~rbed and mentally ill children. 

(23) An In tCt"agency Tasl( Force composed of Deplll.'tment af Mun ta 1 lIou lth I 
Depo.rtmene of Human Services, Department of Health, Department af 
Education, Oklahoma Association of Youth Services and Oklahoma 
Association of Children's Institutions and Agencies has been 
established to assist in the development of diagnostic, evuluation 

., and placement rucollunendation prograllls for IlII.llltally ill IHlt.1 emo­
tionally disturbed children. 

(24) Statewide "Loca1 Service COllullittees" have been established to assist 
in diagnostic and evaluation services and resource identifica~ion 
for services for mentally disturbed and mentally ill children by 
Judicilll Districtll. (Interagency Task fo't'ca dosignated committees) 

(25) A revision and implementation of monitoring and evaluation ~'rocedures 
for third-party contracts of community-based services has been 
illlplemented by the Department of Human Services. 

(26) I{evision of the Department of Human Services policy regarding 
institutionalized children has been completed. 

(27) A grievunce procedure is being developed by the Department of 
Human Services Advocat~ General for any child placed by the Depart­
me~lt of Human Services outside a family-otyle home following court 
custody commitment. 

(28) Four additional group homes have been implemented by the Department 
of Human Services bringing the total number of group home beds to 
approximately 100. A fifth 8 bed group home is to .,pen nuxt manth. 

(29) Three (3) "day treatment" programs for adjudicated delinquents have 
been initiated in two metropolitan areas for a tot&l of IS plncement 
slots. 

I 
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(30) Seventeen workers with the Court Related and Community Service~ 
Unit have been identified as intensive service worlcers to provide 
intake, probation and parole services twenty-four hours a day, 
seven days a week. 

(31) Four specialized foster home contracts have been completed for a 
total of 12 residential beds. 

(32) Forty Youth Services third-party contract programs are being re­
negotiated for statewide emergency shelter care. child-family 
counlleling/treatment and detention services tor juveniles. 

(33) Joint coordinated effort statement.adopted between Youth Services 
and the Department of Human Services regarding community-based 
lIervices for children and youth. 

(34) ~wnitoring and evaluation procedures have been completed for 
Oklahoma's Youth Services third-party contract program II and 
reviewed and adopted by the Oklahoma State Supreme Court's 
Oversight Committee, the Oklahoma A.sociation of Youth Services 
and this agency. 

(35) Sixty Deprived children have been re-placed from institutional care 
to conUllu'nity-based foster care or private residenti:!l c:!rc plnce­
ment:s. 

(36) Ad~itional cont:racts have been awarded for Deprived children's care. 

(37)'' Budget and work plans have been completed and submitted by all 
operating Department of Human Services Unit~ for programs of 
services for children and youth. 

(38) Crises Management programs have been adopted and implement:ed in 
the Department of Human Services institutions in lieu of former 
detention practices. 

(39) An abuse allegation response program for Department of Hum~n 
Services staff members has bel\n adopted in all juvenile institu­
tions. 

(40) 

(41) 

(42) 

(43) 

(44) 

(45) 

(46) 

(47) 

Professional staff pattern has been adopted for all Departlllent 
of Human Services juvenile institutions in order to upgrade 
professional staff/child ratio. 

Statewide orientation and training of all residential child care 
personnel has been initiated and intensified. 

Volunteer programs have been initiated in all Department of Human 
Services child and youth c.are institutions. 

St:atewide volunteer progranl contract has been negotiated Ilnd ror­
warded for award for community-based court related services. 

Community-based/institutional continuum of'care programs have been 
int:ensified at Boley State Training School and have been initiatl!d 
at Oklahoma Children's Center, Taft, Oklahoma. 

Indian Child Welfare Act contracts for foster care are being 
negotiated with Oklahoma's Indian tribes; foster care contract 
is pending with Fort Sill Apache tribe. 

Aa required by statute, subsidy adoption program initiated fOI~ 
Deprived children. 

Statutorily mandated and implemented thi.~ year, mandatory six 
month foster care review boards and court review of Deprived 
children in out-of-hollle cure. 
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Kemper names new staff perlence us II Icgul und execulive 
secrelary, Including nve years of 
ofOce management. She allended 
lhe University "I' illinois. New staff members for lhe 

Oklahoma Commission' on Children 
and Youth arc Jailice L. Hendryx, 
Wayne CI)llIldler Jr., James R. 
Sullivan, SU:lunne W. Clark untl 
Lynnae 1. Sutton. . 

Tom Kemper, OCCY director, 
snld Ihe 51111'1' Is charged wilh plun­
nlng, evaluullng and monitoring 
Oklahoma'S JUVenile services 
~ystem. 

Ms. Hendryx Is usslstanl dlreclor 
of the ornce and will help in 
statewide program Implementation 
and operation. She worked fivc 
years with the National Center ror 
Slute COllrts In WiIIlulIIsburll, VII. 
holdlnl! II vllrlcty or rescurch, pro­
gram development and monitoring 
positions. 

Shc 11150 workcd two YCllrs wilh 
,h,~ Office of Juvenile JUslice and 
Delinquency Prevention In the U.S. 
Department or Jusllce monitoring a 
$9 million dollllr, 13-stutc juvcnile 
justice projecl. 

She received her bachelor's degrce 
from Oklahoma City University and 
a mllstcr's in socinl work, mallna 
eum luude. from the Unlvcrsity of 
Oklahoma. 

Chandler and SUllivan arc OCCy 
planners-evnluators lind arc charged 
with revicwilll! public IIntl prlvllte 
child care. 

Chandler worked for the 
Oklahoma Human Rights Commis­
sion alltl held positions wilh the 
Oklahomll County Community Ac­
tion Program. He also served two 
years as the area coordinator for the 
1~llIlllslon UniVersity Cool,erutlvc 
Extcnslon Service. 

He received his bachelor's dearce 
from Oklahoma State University 
Ilntl M.A.T. from Oklahoma City 
University. 

Sulllviln WIIS II DHS Child 
Welfare supervisor In Mayes Coun­
ty before joining OCCY. He worked 
for Clevclund Counly Youth und 
Family Center, the Department of 
Family Practice at the University or 
Kansas and the American Indian 
Trnlnlng Inslltute. Sacramento 
Calif. ' 

He received a bachelor'. dearec 
from Oklahoma State Unlvmlty, 

.. JUVIlNtLB SBRVICBS 

master's of social work from the 
UniVersity of Kansas, and has com­
pleted 29 houl's toward his doctorate 
lit KU. 
Mr~. Clllrk Is the execullvc 

secretary to the director and the 
Oklahoma Commission on Children 
and YOllth. She ha» 18 yellrs ux-

MI'S. SUllon hus six yeul's of 
secretrial experience In the Depart­
menl of Tourll!!11 lind Recrelltlon 
and In privllte bl',.wi a~'·, She worked 
olle yellr liS II PI!j;, ,.,lIei I:onsllilunl 
Interviewer and ali ended South­
eastern Oklahoma State University, 
Durllnt. 

Dellmon calls for changes 
In a report on the Oklahoma 

Department of Human Services 
Henry Bellmon saJd DHS overem: 
phaslzes InstltutlonaJ care. DHS 
homes and schools have more 
capacity than will be needed under 
the community-based car~ ap­
proaches to juvenile custody and 
rehabilitation now mandated by 
law. 

He calls for a change of funding 
from institutional programs to alter­
native community services .. nd 
placement. 

He snld thl! InstitutionaJ farms 
proaram should be chanaed from 
large-scale commercial farming to 
smaJl anlmaJ, Crult and veaetable 
operations to support student pro­
grams at DHS Institutions, and the 
Oklahoma City clolhlng warehouse 
clOSed. 

Bellmon also recommended the 
termlnatlbn of the $700,000 con­
tract with Oklahoma County for 
jUvenile Intake, probation and 

parole services. DHS does not con­
tract with other counties with 
statutory jUvenile bureaus In pro. 
vldlng such survlcus. 

The Lake TCllklllcr CUIllP shoultl 
return to warm-weather operations, 
Bellmon reported. 11 currently 
operatcs 48 wwk~ II )'~lIt, 1ilitvlilll 
children In DHS cure. 

Bellmon recommends combinlns 
the work of Child Welrare Services 
and Court Relutc:d 1I11t1 COllllllunlly 
Services In addilioll to the duvelop­
ment of a regional system for 
delivery of services for children and 
youth and the melltally retarded. 

January 1983 InsUtutional Shlrr.Chlld RIIUo 

Instllutlon Bed Capacity Populallon JoTI-: 
c Dulcy 115 lOS I '~4.\I • COJTC 112 JII 12l.11 * D"E Il7 72 147.2 ¢ Helena dOSN April 1982 
" ITC 56 44 liS." "'oce 117 74 IJ\I·~ • OCC-SOuUa dosed I-'cbruary 1980 

-(t WIll' ..... 186 42 193.8 Ten killer ea .. p 17.4 
't"CltaI 713 375 860.7 
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STATE OF OKLAHOMA 
OKLAHOMA COMMISSION FOR HUMAN SBRVICES 

HENlY BBLLMON 
DlrecIot or Human !!frvIccI 

, 
DBPARTMBNT OF HUMAN SBRYICES 

Scq\ioyah Memorial Omce mulldlna 
MaUllII Addrat: P.O. Boll 25352 

OKLAHOMA CITY. OKLAHOMA ·13125 

June 8, 1983 

The Honorable Arlen Specter 
Chairman . 
Sub-Committee on Juvenile Justice 
Comm1ttee on the Jud1ciary 
U. S. Senate' 
Wash1ngton, D. C. 20510 

Dear Senator Specter: 

• 

This is in response to the letter of May 20 from Mary Louise 
Westmoreland, Counsel fOl' your Sub-Committee, inviting my 6 
testimony at a hearing your Sub-Committee will hold on June 1 . 

As you may know, I am planning to leave the position of Director 
of Human Services for the State of Oklahoma shortly to return to 
private life. Mr. Robert Fulton will become Director of this 
Agency upon my departure. Given this imminent change of leader­
ship; I belie've it would be better thai:; Mr. Fulton, rather than 
I, appear at the June 16th hearing. 

Also, I think it would be appropria.te that the Chairman of the 
Commission for Human Services, Mr. Reginald Barnes, join Mr. 
Fulton in presenting this Department's report at your hearing. 
The Comm1ssibn for Human Services has legal responsib~lity for 
direct1ng the overall polic1es of this Department. Mr. Barnes 
has been Chairman throughout the period during which questions 
have been raised about the administration of juvenile services 
In this State. 

From contacts with your staff, we understand that the participa­
tion or Mr. Barnes and Mr. Fulton'at your hearing will be 
acceptable. 

Sincerely. 

~~ 
Henry Bellmon 
Director of Human Services 
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STATEMENT 

CONCERNING SECURE VETENTION 

OF 

JUVENILE NON-CRIMINAL 

OFFENVERS 

SUBMITTEV TO: 

SENATOR ARLEN SPECTER 

SUBMITTEV BY: 

PATTY ROBINSON, EXECUTIVE VIRECTOR 

THRESHOLV 

Thr •• hold is a not-for-profit social service agency for youth a~d families 

located in Sioux Falls, SO. Sioux Falls, with a population of 81,000, is 

the largest city in South Dakota, and located in Minnehaha County. Incorporated 

in 1972 and operational in 1973, Threshold's ini tial pu.rpose was to provide a 

community-based residential program for adolescent females as an alternative to 

pl~cen,ent in a state institution. Threshold's Group Home continues to provide 

residential, non-secure, treatment to females ages 13-18 who have been adjudicated 

CHINS (Children In Need of Supervision) or dependent/neglected or abused children. 

The agency has, through the years, grown to provide a full range of alternative 

youth services. In 1976 Threshold developed and implemented emergency services 

for runaway and homeless youth. Funded initially solely by the Runaway and Home-

less Youth Act (via the Mountain-Plains Youth Services Coalition), the R~naway 

program provides emergency shelter and food, counseling, and aftercare to both boys 

and girls between the Ages of 10 and 18. The program seeks to reunite youth and 

their fam~l~es, assist 'theni in devel~ping new 'ways 'Of coping w~th ~on.flict, and 

prevent invol\lement in the Juveni.l,e Justice System. Approximately 200 youth are 
" . 

served each year through Threshold's Runaway program, which is professionally 

staffed and available twenty four hours a day. 

To provide more comprehensive prevention services for youth, Threshold developed 

the Youth Services Program in 1979. Now the umbrella for all non-residential 

prO<jr ... a, the Youth Services prpgram consists of 'components including a support 
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and information group for adolescent moms, individual and family counseling, 

teenage survival groups (peer support groups), young adult life skills training, 

information and referral, drug abuse prevention, and youth participation and 

employment opportunities. Approximately 600 youth participate in Youth Services 

each year. 

Threshold is funded by a variety of sources, including the united Way, South 

Dakota Court Services, South Dakota Department of Social Services, Minnesota 

Department of public Welfare, South Dakota Divsion of Alcohol and Drug Abuse, 

private foundations, churches, individ~al contributions, the Runaway and Home-

less youth Act, and local fundraising events. The agency is licensed as a 

group home by the Department of Social Services, accredited as a drug abuse 

prevention agency by the Division of Alcohol and Drug Abuse, and accredited 

as a MELD's Young Moms agency by ~1innesota Early Learning Design. 

In 1969 a secure juvenile detention center was constructed in Sioux Falls. 

Funded by Minnehaha County, the center provides secure detention for youth, 

~oth status offenders and delinquents. While the center is modern, clean, 

and professionally staffed, the twenty beds available are often full and 

expansion has been discussed by the County Conunission in recent years. In 

addition to temporary detention, the, center provides a "90-day program". 

, ,Yciuth who are adju,dicated CH~NS as well as 'del"inq"uf;lnt may be ,sentenced to the 
. 

,90 day secure detention p~ogram. 

Based upon Sioux Falls police Department statistics and court service statistics, 

it would appear that secure detention of status offenders is widely a,nd ~perhaps, 

inappropriately used. In 1976, the year Threshold implemented Runaway Youth 

Services, the police department had contact with 159 runaways. Of that number 

49.9% were admitted to secure detention. In 1981, 79 (roughly half of 1976 

runaways) had contact with the police department1 80% were detained. These 

numbers do not include youth admitted to detention by Court Service officers 

for status offenses. 

According to Court Services statistics, the second judicial circuit 

(Sioux Falls, Minnehaha County) had 138 CHIN referrals in FY82. Of that 
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number, 93, or &2% were h ld ' e 1n detention for some length of time. Sixty 
two CHIN refe~rals were eventually adjudicated, indicating that thirty one 
youth who were held in secure detention were never adjudicated. Thirty six, 
or ~%, those 138 CHIN f re errals were held in secure detention for over 48 

hours. 

Statewide, the second circuit had 43% of all CHIN referrals and 35% of all 

actual petitions. While these figures appear to be ' cons1stent, the rate of 
detention in the secon,d' , C1rcu1t is astounding. E' h 19 ty four percent of the 

CHINS detained under 24 hours in South Dakota were detained in this circuit. 

The second circuit detained _72% of all CHINS in the state who were detained 

longer than 48 hours. 

These.-figures, '\>!ithout a ,dol1~t', indicate an, 'i~or'?inate rate of, 'secure det-

ention as' compared to other areas of. the' state not accessible to a juvenile 

detention center.' 

While Threshold's Group Home Program accepts referrals from South Dakota 

Court Services, few referrals are made bv the J'uvenl'le ' 
J Justice system to 

Threshold I S Runaway Program or' other services. Approximately 98% of the 

agency's Runaway Prograln clients are referred by self, family, schools, 

and eIther private agencies. We have attempted to offer our program as a 

diversion for t t s a us offemders who are being detained, but have not been 

utilized. The system, ar it i t • ex s s, appears to be self-sustaining, with 

alternatives viewed as threatening or i mposing. This mentality has not 

worked to serve the best. interests of youth. 

outlines the problem as we see it: 

" 

The following case example 

On April 24, 1983 a 14 year old f .' emale voluntarily entered Threshold's 

Runaway Program. She had run away from home after her mother refused 

to readmi t her to schoc)l ft a er a suspension. The girl had been on pro-

bation as a <OHIN for the previous year. During that year she had spent 

three
t 

months in, the Detention Center I s 90-day' program, and been detained 

one other time temporarily. Her mother was a single parent, , w1th several 

young adolescent children in her care, and often absent from the home. 
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Dur~ng the year of probation and detention no family counseling had oc-
I 

curred, and secure detention was the only intervention utilized. Upon en-

tering our program, this 14 year old CHIN had already spent over a quarter 

of a year in a secure facility. 

She stayed at Threshold in our group home facility from April 24 until May 

2, 1983. Threshold staff readmitted her to the public school, contacted her 

mother for, counseling, and provided individual and group counseling. No 

behavioral problems were observed, and school attendance was no problem. 

A court hearing was scheduled to be held on May 2 as a result of running 

away- a probation violation. Contact with the Court Service Officer in-

volved indicated that Court Services would be recommending re-placement at 

the Detention Center until the school year ended. This recommendation 

would mean approKimately one more month of seCU1:e detention - a total of 

more than four months in one year for a youth who had not committed a 

serious or criminal offense. 

upon exploring the recommendation for secure detention we were given the 

following reasons: 1) the girl was out of controL - although our staff 

had not s.en any out of control behavior, 2) the girl needed to finish 

the school year and the Detention Center has a school program - although she 

~!as currently attending a public school, and 3) Court Services was not going 

to "invest" the money to keep her in our program. We were also informed that 

there is no ~eed for decisions regarding Court Services youth to be justified 

to anyone. 

Consequently, this particular girl, a CHIN, and her needy family, did not re-

ceive services to help them resolve problems and strengthen their family; the 

youth was identified as a problem to be "put away" • . 

It should be noted that Minnehaha County funds the Detention Center; Court 

Services bears no financial responsibility for placement of their youth in 

the County facility. Court Services does, however, need to assume the 
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ftnan=!al cost of,a court ordered placement in an alternative ~acility such 

as ours. As aresult the Detention Center. is obviously a financially bene-

~l.qial. resource for Court Services. , 
• • t • 

Threshold 'is not the only alternative available 'in Sioux Falls. Another 

agency offers home-based treatment, and is designed to work intensively 

with troubled families in their homes, thus preventing institutionalization. 

No alternatives had been utilized in~his situation; the most restrictive 

environment was the fl'rst to be used. Th' 1 d t i lS ea s 0 ser QUS questions con-

cerning the consitutiona1 rights of youth who have committed no serious 

crime and as a result of family environment or emotional difficulties be­

come victims of a system designed to protect them. 

In summary, -r w01Jld like to advocate for passage of Senate Bill 520 aa 

introduced by Senator Specter. It appears that only through legislative 

mandate will non-criminal offenders be provided the types of services that 
\ 

will prevent their serious and long term involvement in the criminal justice 

system. Alternatives to secure detention, where available, need to be util­

ized, and where not available, need to be developed. 
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f.~;;h',oi.:.Y iF.:;~F~'1 )'C.':''":H S!i','''' C!: 5 CO-OP 

r::::.:,,\,~y i";.;ClGlV.. .... 
)'O:"'1H S tj::~", cr.s co- Cr 

n:!'~ !-:;..!,E rL~:J..U: ~:.t..l..!: 
, :r! !.!h!.:£ r-w.t rL!'~ ~~ 

41 \ ~ \ f! " +! \ 
" 41 I'l' 41 ... 41 " 41 \ 

Status et time of ~ntry 
Sex of )'outh 23 85\ 4 15\ 30 78' 8 22\ Runaway 16 52\ 1 3\ 

1.ge of ::,outh 

10 1 4\ 

II 1 4\ 

Thir,king of running 6 .l9\ 3 10\ 
Pushout 1 \ 3\ 
Other 3 10\ 1 3\ 

1 3\ 
22 7H 8 26\ 

12 
, 

3 ll\ 2 5\ 

13 2 7\ 

14 3 ll\ 1 4\ 

1 3\ 

4 10\ 1 3\ 
Total 26 84\ 5 16\ 22 71\ 9 29\ 

15 5 18\ 1 4\ 5 13\ SchOOl status 
16 3 ll\ 

17 6 22\ 1 4\ 
, , 

18 

a nil. 2 5\ 

9 23\ 3 8\ 

1 3\ 1 3\ 

Presently attending 18 67\ 5 la\ 
Dropped O\lt 4 15\ 
Graduated ~ 

~4 ,65\ 4 ll\ 
6 l6\ '2 5\ 

19 " 1 n 
20 

" . " ' 

~ 3\ , , 
... 

. Total ~2 "'e2~ ~ la\ . -, 
, , ", 30 '. 8i\, ,7 19\ 

Total 23, 84\ ,4 ~6\ 
, 

, 
Services x'ecei ved 

Emergency shelter care 11 15\ 

30 7a\ a 22\ RWlaway sin~e involve:nell~ " 

Yo. , 
5 19\ 

No 17 62\ 5 19\ 
3 8\ :l 3\ 

27 73\ 6 16\ 
, 

Individual c~unseling 23 30\ .. 5\ 

ramily counseling 17 22\ 2 3\ 

1a 20\ .. 5\ 

,B 9\ 2 2\ 
Total 22 81\ S 19\ 

I 30 Bl\ , 7 19\ 
I 

Peer counsdiill~ EI 11\ 2 3\ 

YOWl9 ~dult Life 4 ,5\ 1 1\ 
Sldl,ls 

Vol Wltel:r training 1 1\ 
and experience 

Other 2 ,3\ 1 1\ 

19 22\ .. 5\ 

12 14\ 

1 1\ 

14 16\ 6 6\ -

! ~la~i~n8~ip,with 'f~ly . 
I Better 15 55\ 5 19\ 1 
i Same 

\ 
5 19\ 

L Worse 
I No Answer 2 " I 

, 

l3 35\ 3 8\ 
14 38' 3 8' 

2 5~ 

J. 3\ 1 3\~' 

\ 
T(.,tal 65 86\ 11 14\ , 72 82\ 16 18\ 

I 
Total 22 81\ S 19\ 

H 
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II I !I . 
30 a1\ 7 ,19\ 
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F.'."!;;',l'iAY r?1:'·~~t.!.! YD\.lTH SEF,VJ CES Co-o .. 

\ FL~~ !.~:: FLI':.z..l.l::: !>'.ALE 

Ii \ t \. fi Ii. fi , 
.-

RE 1 ationshiF ""'i t.h friend! 

:Setter 13 48\ 2 7' 14 36\ 3 ell. 
Same 8 30\ 3 ll\ 16 43\ 3 8\ 
Worse 

No A.,''l5Wer 1 4\ 1 3\ 
\ 

Total 22 82\ 5 18\ 30 81\ 7 19\ 

Talking with parents. 

More often 11 41\ 3 11\ l4 38" 2 Sit 
Sarne as before 8 30\ 2 7' 13 35\ 4 11\ 
L~ss o'ften 1 4\ 
No I\.."'lswer 2 7\ 

3 8,\ 

1 3\ 

. 
5, ' Tot'a.l 22 82' ' la, 

,,' 

3D 
, 

81\ ' , 7 19\' 

Since involvement have: 
, 

, . 
Been arrested 

'Yes 2 7' l. 3' 
No 20 75' 5 le, 28 75' 7 19' 
No Answer 

l. 3\ 

Total 22 8~' 5 lB\ 30 au ,7 .J.9' 

Since involvement have: 

Received other counse' 
'Yes a- 30' 2 7' a 22;. 
No 14 52\ 3 11\ 21 56\ 7 19\ 
No Answer 

1 3\ 

Total 22 82' 5 la, 30 an ',7 19' 
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S ince ir.vol vement have: 
Eeen detained 

Yes 

No 

No Answer 

Total 

Since invOlvement have: 
Eegun working 

Yes 

No 

No Answer 

'Tdt,al 

;:,~;:,L,\,,~,y 

:::~~..:..x 

* \ 

2 7 Ii. 

20 751t 

22 82\ 

4 15\ 

18 67\ 

22 '8~\, ' 
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r ;:'.:'~FV-_~ )'O:"7H sr;:.\', C:::S CD-DP 

~j..LE n:l'~U,r: ~_t..u: 

~ Ii. ~ Ii. " Ito 

5 18\ 

1 31t ~ 
28 75\ 7 

I 
191t 

1 3' . 
5 18\ 30 81\ 7 191! 

1 3\ 12 32' 3 8'1. 
4 15\ 17 46' 4 11, 

1 3' 

5 18' 30 alit. 7, 
, 

19\ 

Q 
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Is your son/daughter cor,tir,uing to live where 
he/she was when he/she ciscontinued co'unseling 
at Thhshold? 

Yes 

No A:-:swer 

l':_,,!:}.,\~i. y. 
r?_~G~.,.,.~ 

• \ 

Total 24 

Do you feel that this is the best place for 
hirn/her? 

Yes 

No 

, ' '. 

Total 

Sinc;e involvement with Threshold, do you: feel' ... 
your f~,l.y gets al~mg :.... 

Better 

Same as before 

, Worse 

No Answer 

Total 

Since involvement with Threshold, do you feel 
you can talk to your son/daughter: 

More often 

Same a& be fore 

24 lOa," 

24 

-, 

14 Sa\ 

6 25\ 

1 4\ 

3 13' 

24 

1B 

4 

2 

75\ 

17\ 

B\ 

.. 

Y'''-lJ .. ' ... .l •• I 
S;::;:'\'j C:;$ 
C:~-OF 

, " 

13 72\ 

4 22\ 

1 6\ 

18 

17 ,94\ 

" 1 6\ 

18 

10 55\ 

5 2B\ 

3 17\ 

,18 

l5 83\ 

2 11\ 

No '_1I._'l~5~_9:r _________ To_t_&l_--L1_2_4 ..... 1_--,1 lJJ 
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Since irlVol veml:nt at Threshold, 
. 

do you ~eel your son/daughter handles things: 
Better 

Sam£: as before 

";orse 

No Answer 

Total 

If ~our friends needed help handling things in 
thelr family, would you refer them to Threshold? 

Yes t. 

No 
.No Answer 

. Total 

26-263 0 - 84 - 12 

" 

16 

4 

~2 

2 

;!4 

22 

2 

24 

\ 

67\ 

17" 

8" 

8\ 

92\ 

8\ 

• 

':' :·::-H I 
H:="'jC~S 

, 
C~-OF 

IC ~ 

10 56\ 

6 33\ 

2 11\ 

18 

15, 83\ 

1 6\ 

2 ll\ , 

18 
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H;:,. c:c-.:l c :':.:t S ~.c: ~ d have b~(:r. more helrful? 

'l"r.E:~ c:c-.::d :.z,'.'e ~.~er. rn.::·re cO'o.!r,selir.g (dis~~sr.ce was II plot:i.em). 

':'hey coul cr.' t have ~eer. !:'Ore l'.elpful (15 rHpO;'lSes). 

We (farr.ily) s:,ould h",vr: contir.ued lc:.ger \dt.h ccuTlselir,g, but tir.l& 5?er.t ,,'as 
helpful 6:.0 loIonl-.",'hile. 

\oje (fAr.dl~') should have st.ayed involved lor,ger so Th:e5h~d could ~.ave bun 
ev~n more helpful. 

'l'~.I(:shold hu been. very helpful and concerned. 

;:c~sibly could have cou:.seled with her for a longf:r p~riod of tiT.'le • 

. Xii:'!:)e the ccu::selor ""AS too cor,fronti 'lie. t 
I 

Tl'.reshold ",'as \'Ii;ry supportive. 

We (family) should have gone more - ~uit. because daughters didn't want to go. 

Are there Any changes 0= suggestions t.hat you think would be beneficial for 

our program? 

R&ally feel the program helped and feel there is a definite need for it. 

Did a qreat job. 

Get more kids invol~ed - more community aw~reness of Threshold. 

.. 

Need more community awareness of far.dly proolerns - that they cross all ba~rier. 
(economi~, etc.). Feel educational outrebch to the community is important., 

Fee,l' we Co-~p needs abetter" ~re comfortal:lle atmo,sph!!re. 

Ferhaps need more ~ounselor~. 
, ' 

Group therapy for ~ids at the Co-op. 

STAT1snCAL SUI.!',!ARY 

";'<'9/::o., 06 SI:£..fteJl CMe 

NumbeJl 06 Y OUtji 111\'c,c\'ed ! n 
Tt.o.,(,I1.illg Se.6¢.icM 

YC'UI~g Mom'1 

Young Adu~t L.<.fe Sk.ilt-l> 

{>-'tug Abu.l.>l:. PJiet·e'lt.ion 

NumbeJl o~ V o.e.unteeJl Youth 
P"o\'.ic!ed rl!a..in.illg S f~pc.Jt.£ence 

NumbeJl 06 C oUl:.6e.e.ing SC.61.1.iOI'Ul 

Total NumbeA 06 Youth Involved 

" ' 

RU1Ul.':a.y r.~C'g .. a.m 

171 

374 

301 

11.1 

YOl.lti: Se.o: t'.ic e-6 

197 

- 0-

11 

295 

41 

16 

373 

566 

' , . 
" 

• 

Co-op 
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YEAR 

1975 

1976 

1977 

1978 

1979 

1980 

1981 

YEAR 

1975 

1976' ... 
1977 

1978 

197.9 

1980 

1981 

YEAR 

1975 

1976 

1977 

1978 

1979 

1980 

1981 
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P.OLICE CONTACTs WITH JUVENILES UNfJER 18 

1975 - 1981 

RUNAWAY STATISTICS - TOTAL 

TO'l'AL NUMBER NUMBER 
OF RUNAWAYS DETAINED 

136 65 

159 80 

115 48 

94 57 

73 55 

71 61 

79 63 

RUNAWAY STATISTICS - BOYS 

'l'O'l'AL NUMBER ., NUMBER 
OF 'RUNAWAYS DETAINED 

57 29 
,39. 

. 
:23 

" . . . .. 
33 13 

. 28 17 
23 16' 

19 15 
25 17 

RUNAWAY STATISTICS - GIRLS 

'l'O'l'AL NUMBER NUMBER 
OF RUNAWAYS DETAINf:D 

79 36 

120 57 
82 35 
66 40 
50 39 
52 46 

.54 46 

PERCENT 
DETAINED 

47.79\ 

50.31\ 

41.74~ 

60.64\ 

75.34' 

85.92' 

79.75\ 

PERCENT 
DETAINED 

50.88\ 

58.97\ 

39.39\ 

60.71\ 

69.57\ 

78.95' 

68.00\ 

f.'ERCENT 
DETAINED 

45.57\ 

47.50\ 

42.68' 

60.61\ 

78.00\ 

88.46' 

85.19' 
Ii 
\ 

I 
\ 

I 

1\ 
I 
I 
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I 
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11 
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Total CHIN Reforrals (Second Circuit) 
Total CHINS Held in Secure Detention (Second Circuit) 
Percent of CHIN Referrals He~d in Detention 

138 
93 
67' 
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(EXCERPTS FROM THE COMPILATION OF THE JUVENILE JUSTICE 

AND DELINQUENCY PREVENTION ACT OF 1974) BY THE 

COMMITTEE ON EDUCATION AND LABOR) U.S. HOUSE OF 

REPRESENTATIVES) MARCH 1981 

* * '* * * '* 
- - . 

in lieu of subsistence, in the same manner as the expenses author­
ized by section 5703 of title 5, United States Code, for persOlll ia 
the Federal Government service employed intermitten~ly. . 

(h) To carry out the purposes of this section, there 18 authorIzed 
to be appropriated such sums as may be necessary, not to exceed 
$500,000 for each flBCal yef,lr. (42 u.s.a 561'1) 

PART B-FEDERAL ASSISTANCE FOR STATE AND LocAL PROGRAMS 

SUbpart i-Formula Grants 

SEC. 221. The Administrator is authorized to make ~an~ to 
States and units of general local gove~n~ent 01' cO!DbinatIoll!3 
thereof to assist them in planning, establ18hmg, operatIng, COOrdI­
nating and evaluating projects directly or through grants and con­
tracts 'with public and private agencies for tlie d~velop!Den~ of 
more effective education, training, resea~ch, preventIo~t dlv~rslon, 
treatment, and rehabi1itati~n programs ~n th~ a~a ~f Juvemle de­
linquency and programs to Improve the Juvemle JustIce system. (42 u.s.a 5631) 

ALLOCATION 

SEC. 222. (a) In accordance with regulations promulgated under 
this part, funds shall be all<,>eated annually among th~ States on 
the basis of relative populatIon of people under age eIghteen. No 
such allotment to any State shall be I!*IS than $225,000, except th~t 
for the Virgin Islands, Guam, AmerIcan Samoa, the Trust TernJ 
tory of the Pacific Islands, and the Commonwealth of the Northern 
Mariana Islands no allotment shall be less than $56,250. 

(b) Except for funds appropriated for fiscal year 1975, if any 
amount so allotted remaInS unobligated at the end of the fiscal 
year such funds shall be reallocated in a manner equitable and 
consistent with the ~urpose of this part. Funds .appro'pria~~d ~o~ 
l;...,.bl "ear 1975 may ve obligated in accordance min 8uDSectlon (a} 
~~ June 30, 1976, after wliich time they may be reallocated. Any 
amount so reallocated shall be in addition.t.> .the amounts alr~ady 
allotted and available to the State, the VIrgIn Islands, AmerIcan 
Samoa Guam and the Trust Territory of the Pacific Islands for ' , . the same period. , 

·(tC) In accordance with regulations promulgated under thIS part, a 
portion of any allotment to any State under this part sli~d! .be 
available to develop a State plan or for other pre-award actIvItIes 
8SSQciated "-tith such State plan, and to pay that portion of the ex­
penditures which are necessary for efficient administration, includ-
Ing monitoring and evaluation. Not more than 7lh ,P.8r centum of 
the total annual allotment of such State shall be avaIlable for such 
purposes, except that any amount expended or obligated bi' s~ch 
State or by units of general local government or any combmatlon 
there~f, from amounts made available under this subsection shell 
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generallo~al goverr:ment or combinations thereof within the State on an eqUItable baSIS. 
(d) In accordance with regUlations promulgated under this part, 5 

per centum of the minimum annual allotment to any State under 
tIPs part s!taU be available to assist the advisory group established 
under sectIOn 223(a)(3) of this Act. (42 u.s.a 5632) 

STATE PLANS 

SEC. 223. (a) In order to receive formula grants under this part, a 
State shall s';lbmit a plan for carrying out its purposes applicable to 
a 3-year perIod. Such plan shall be amended annuallY to include 
new programs, and the State shall submit annual performance re­
ports. to the Administrator which shall describe progress in imple­
me~tmg programs contained in the original plan, and shall de­
scrIb'9 the s~atus of cOr:t'lpliance with State plan requirements. In ac­
cordance WIth regulatIOns which the Admmistrator shall prescribe such plan shall- • 

(1) designate the State criminal justice council established by 
the State under section 402(b)(1) of the Omnibus Crime Control 
and Safe Streets" Act of 1968 as the sole agency for supervising 
the preparation and administration of the plan' 

(2) c?ntain satisfacto~y evidence that the SU:te agency desig­
!late~ In accordance WIth paragraph (1) (hereafter referred to 
In th18 part as the "State criminal justice council") has or will 
have .authority, .by I~gisla~ion if necessary, to implement such 
plan In conformIty WIth thIS part; 

(3~ provide for an advisory group appointed by the chief ex­
ecUtIve of the State to carry out the functions specified in sub­
par!lgraph (F), and to participate in the development and 
reVIew of the. StE;lte's juvenile justice plan prior to submission 
to t~e supemsory board for final action and (A) which shall 
cons18t Of !lot less t~an 15 and n?t more than 38 persons who 
have trl!-lllmg, experIence, or special knowledge concerni~ the 
preventIon and treatment of Juvenile delinquency or the ad­
ministration of jUvenile justice, {B) which shall inclUde locally 
elected officials, representation of units of local government 
law enforcement and juvenile justice agencies such as law en~ 
!orc~ment, correction or probation personnel, and juvenile or 
lamlly court judges, and public agencies concerned with delin-
9ue

ncy prevention or trea.tment s~ch as welfare, social serv­
~ces, mental health, educatIon, special education, or youth serv­
IC~ departments, (0) which snaIl include representatives of 
private organizations concerned with delinquency prevention 
or treatment; concerned with neglected or dependent children' 
co~cer.ned ,with the quality of Juvenile justice, education 0; 
s~Lal ,*:mces for chIldren; WhICh l!tilize volunt&1i'S to work f!t .. delmqttents or potential delinquents· community-based de-
Jdlben<:y prevention ~r treatment progr.' ams; business groupe :lk USti!Desses employmg youth, youth workers involved with 

rna ve youth pro~ams, and persons with special experi­
ence and competence In addressing the problem of school vio­leJ~re and .va~dalism !lnd the problem of learning disabilities; 
An t o({lanlZa~IOr:S WhICh represent employees affected by this 

c, I) a m8jorlty of whose members (mcluding the chairman) 

be matched (in an amount equal to any such amount so expended 1/ 

State or local funds, as the case may be. ~~ Sta~ shall xpake l ____________ Jo~r~O~b~li~g~aJte~d~)~b~YS~U~ch~S~ta~te~'~ Or;by;S~UO~h~un~~l.ts~o~r;c~om~b~in~a~ti~ojn~s,~f:~ro~m~ _____ ~.-....... ___ ll' ______________ ""'____~. __ ~_~~_~ ____________ ~_~ __ ~ ___ ~ ... _____ _ available needed funds for planning and admInIStrabon to umts of 
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DE INSTITUTIONALIZATION OF JUVENILE 
NONOFFENDERS 

TUESDAY, JUNE 21, 1983 

U.S. SENATE, 
SUBCOMMITTEE ON JUVENILE JUSTICE, 

COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to notice, at 9:35 a.m., in room 
226, Dirksen Senate Office Building, Hon. Arlen Specter (chairman 
of the subcommittee) presiding. 

Present: Senator Metzenbaum. 
Staff present: Ellen F. Greenberg, professional staff member; and 

Mary Louise Westmoreland, counsel. 

PREPARED STATEMENT OF HON. ARLEN SPECTER, A U.S. SENA­
TOR FROM THE STATE O~., PENNSYLVANIA, CHAIRMAN, SUB­
COMMITTEE ON JUVENILE JUSTICE 

Senator SPECTER. Good morning, ladies and gentlemen. 
We will commence the hearing of the Subcommittee on Juvenile 

Justice on the deinstitutionalization of juvenile nonoffenders. 
Today we are conducting a hearing to examine ongoing State ef­

forts to provide for the deinstitutionalization of juvenile nonof­
fenders.\Juvenile non offenders are youngsters who have engaged in 
behavior such as truancy, ungovernability, running away from 
home, which would not be considered criminal if committed by 
adults. 

The systematic removal of juvenile nonoffenders from secure de­
tention facilities began in earnest across the country in 1974, with 
the passage of the Juvenile Justice and Delinquency Prevention 
Act. At the time this act was passed, there were close to 200,000 
nondelinquent juveniles held in secure confinement throughout the 
United States. Between 1975 and 1982, this number was reduced by 
85 percent in participating jurisdictions. Thirty-six States, includ­
ing my home State of Pennsylvania, are currently in full compli­
ance with the deinstitutionalization mandates of the act. 

Despite the remarkable success of the Juvenile Justice and De­
linquency Prevention Act, there are still at least 30,000 juvenile 
nonoffenders held in secure detention facilities each year in the 
participating States alone. 

I believe the time has come for Congress to act decisively to 
remove the last of these unfortunate children from juvenile deten­
tion facilities and adult jails. 

(1) 
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On February 17, I introduced the Dependent Children's Protec­
tion Act (S. 520) to require all States to remove juvenile nonof­
fenders from secure detention, treatment and correctional facili­
ties, and the Juvenile Incarceration Protection Act (S. 522) to re­
quire all States to remove juveniles from adult jails and lockups. 
The subcommittee conducted a hearing on this latter bill on Febru­
ary 24. 

The impetus for this legislation comes from an investigation con­
ducted last year by the subcommittee into the operation of the 
State-run juvenile institutions in Oklahoma, one of the five States 
that has elected not to participate in the Federal juvenile justice 
program. The onsite investigation and legislative hearings conduct­
ed by the subcommittee, with the full support of our distinguished 
colleagues from Oklahoma, uncovered abysmal administra.tive 
practices and widespread abuse. One of the things that shocked us 
the most was the realization that many of the detained children 
were being held for status offenses or merely because they were 
abandoned, neglected, or abused-both physically and sexually-by 
their families. However, in the year following the subcommittee in­
vestigation, the Oklahoma Department of Human Services has 
made significant improvements in its juvenile justice system. 

When one considers that nearly twice as many juveniles are ar­
rested for status offenses than for delinquent offenses, the need to 
provide less restrictive community-based alternative programs be·· 
comes obvious. In this regard, a recent study conducted by the U.S. 
General Accounting Office dated March 22, 1983, documented the 
need for concerted Federal effort to improve juvenile detention 
practices relating to detention criteria, monitoring, and recordkeep­
ing systems, and availability of alternative placements. 

The pain and suffering experienced by juveniles held in secure 
detention is poignantly conveyed in the letters of several residents 
of the Oak Hill Youth Center in Laurel, Md., which were reprinted 
in the Washington Post on June 12. The juveniles described their 
institutional life as "a nightmare for real * * * (and) * * * the 
kind of place where you have to fight for just looking at someone 
wrong * * *". Perhaps the best description is the following: "Sur­
vival is what it's all about." 

[The text of S. 520 follows:] 

Il 
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98TH OONGRESS 
1ST SESSION 8.520 

T!> promote the public welfare by protecting dependent children and others from 
• institutional abuse. 

IN THE SENATE OF THE UNITED STATES 

FEBRU.Al1.Y 17 Oegislative day, FEBRU.Al1.Y 14), 1983 

Mr. SPECTER introduced the following bill; which was read twice and referred to 
the Oommittee on the Judiciary 

A BILL 
To promote the public welfare by protecting dependent children 

and others from institutional abuse. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Cong1'ess assembled, 

3 'That this Act may be cited as the "Dependent Children's 

4 Protection Act of 1983". 

5 SEC. 2. (a) The Congress hereby finds that·-

6 , (1) deprived, neglected, and abused juveniles and 

7 juveniles who present noncriminal behavior' problems 

8 are frequently assigned to the care and custody of the 

9 States; and 

-



\ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

• 

4 

2 

(2) the placement of these juveniles in secure de-

tention, treatment, or correctional facilities constitutes 

punishment because such placement-

(A) imposes unnecessary burdens on the lib­

erty of the juveniles; 

(B) unnecessarily endangers the personal 

safety of the juveniles; 

(C) abridges the juveniles' right to care and 

treatment; 

(D) interferes with the right to family integri­

ty of the juveniles and further exacerbates the 

alienation of the juveniles from family, peers, and 

community; 

(E) increases the probability that these juve­

niles will later engage in delinquent or criminal 

behavior; and 

(F) stigmatizes the juveniles by associl1ting 

them with criminal behavior. 

(b) The Congress declares that the constitutional rights 

20 of juveniles guaranteed by the fourteenth amendment to the 

21 Constitution of the United States shall be enforced by prohib-

22 iting the punitive detention of juveniles who have not been 

23 adjudicated to have committed any offense that would be 

24 criminal if committed by an adult. 

SA 520 IS 
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1 SE~. 3. Add to chapter 21 of title 42 the following sec-

2 tion: 

3 "SEOTION 1. No State shall assign a juvenile nonof-

4 fender committed to its care or custody to any secure deten-

5 tion, treatment, or correctional facility. 

6 "SE~. 2. For purposes of this Act-

7 

8 
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24 

"(a) the term 'juvenile nonoffender' means any 

person under age eighteen, who has not been adjudi­

cated to have committed an offense that would be 

crimina] if committed by an adult, unless that person is 

lawfully in detention pending trial of charges relating 

to an offense that would be criminal if committed by an 

adult. 

"(b) the term 'secure detention, treatment, or cor­

rectional facility' means any public or private residen­

tial facility which-

"(1) includes construction fixtures designed 

to ,restrict physically the movements and activities 

of juveniles or other individuals held in lawful cus­

tody in such facility; and 

"(2) is used for placement, prior to or after 

adjUdication and disposition of any juvenile who 

'has been charged with delinquency, or for holding 

a person charged with or convicted of a criminal 

25 offense; 01' 

SA 520 IS 
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H(3) is used \ to provide medical, educational, 

special educational, social, psychological, and vo­

cational services, corrective and preventative 

guidance and training, and other rehabilitative 

services designed to protect the public. Provided, 

however, nothing contained in this Act shall be in~ 

terpreted to prohibit any State from committing 

any juvenile to a mental health facility in accord­

ance with applicable law and procedures. 

H(C) the term 'State' means any State of the 

United States, the District of Oolumbia, .the Common­

wealth of Puerto Rico, the Trust Territory of 'the Pa­

cific Islands, the Virgin Islands, Guam, American 

Samoa, and the Commonwealth of the Northern Mari­

ana Islands. 

HCI 3 An 
OEO.. Y person aggrieved by a violation of this 

may bring a civil action for damages and eQuitable , .. 
18 relief.". 
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Senator SPECTER. In order to accommodate a full hearing sched­
ule, I would like to turn now to the first panel, Paul Mones, Esq., 
director vf Juvenile Advocates, Morgantown, W. Va.; Mrs. LoIs 
Flanigan, Parkersburg, W. Va.; and John, who is a resident of the 
Sasha Bruce House in Washington'l D.C. 

Mr. Mones, as I understand, you will submit your statement next 
week? 

Mr. MONES. Yes, sir. 
Senator SPECTER. When submitted it will be made a part of the 

record, and we will be pleased to hear your testimony at this time. 

STATEMENTS OF A PANEL CONSISTING OF PAUL MONES, ESQ., 
DIRECTOR, JUVENILE ADVOCATES, MORGANTOWN, W. VA.; 
LOIS FLANIGAN, PARKERSBURG, W. VA.; AND A WITNESS IDEN­
TIFIED AS JOHN, RESIDENT OF THE SASHA BRUCE HOUSE IN 
WASHINGTON, D.C. 

Mr. MONES. Mr. Chairman, thank you for the opportunity you 
have given me to appear here today to testify on the very serious 
issue of incarceration of juveniles in secure facilities. 

INTRODUCTION 

My name is Paul Mones. I am the director of Juvenile Advocates, 
which is a statewide legal advocacy agency located in West Virgin­
ia. It is funded through the Juvenile Justice and Delinquency Pre­
vention Act. We work on behalf of incarcerated children and those 
children who are at the pre detention stage of the proceedings. 

My job takes me to all secure facilities throughout the State of 
West Virginia, which house juveniles. Over the last 3 years, I have 
represented approximately 450 children. Approximately 20 percent 
of these children were status offenders. 

EFFEOT OF JAILING 

I can state unequivocally that jail does two things to status chil­
dren and other juveniles offenders. It hardens them, and increases 
t~e likelihood of them committing criminal offenses in the future, 
and it destroys them. Many of those children that survive the expe­
ri~nce of jailing can be accurately described as the walking dead. 

Senator SPECTER. To what extent are you familiar, Mr. MoneR, 
with juveniles who are nonoffenders, being held in detention? 

Mr. MONES. I am very familiar with the practice of incarcerating 
status children and nonoffenders. Fortunately, in West Virginia, 
because of the Juvenile Justice Act, the number being illegally de­
tained has decreased significantly over the last 3 years. However, 
the problem persists of juveniles being incarcerated in jails, and in 
correctional centers. I can give you several examples. 

Senator SPEOTER. Well, do you have any statistics of juveniles, 
who have not committed any acts which would be considered crimi­
nal if committed by adults, being held in secure custody? 

Mr. MONES. In West Virginia juveniles are incarcerated in 
county jails, city police lockups, juvenile detention centers, and ju­
venile correctional centers. The most accurate figur.03 we have are 
for county jails, detention centers, and correctional centers. As in 
the rest of the United States, it is very difficult to gage the number 
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of juveniles illegally held in police lockups, but the numbers are 
thought to be relatively significant. In 1977, 318 of 1,796 juveniles 
committed to county jails were status offenders. In 1980 the 
number of juveniles held in county jails decreased to approximate­
ly 600, while the number of status offenders held in these jails de­
creased to 100. Finally in 1982, the number of juveniles held in 
county jails decreased to 87, while the number of status offenders 
decreased to approximately 15. It should be noted that our advoca­
cy program began in 1980. 

Senator SPECTER. And do you know the reason why those juve­
niles are so detained? 

Mr. MONES. Ignorance of the officials as well as a lack of alterna­
tives. 

Senator SPECTER. No, why are they there? What has happened to 
them? Are they runaways? 

Mr. MONES. They are runaways, and children with family and 
school problems. They were children who officials found easier to 
lock up than not to lock up. In many cases the police decided 
simply not to call their parents or take the child to a shelter. 

Senator SPECTER. What behavioral patterns led them to be locked 
up? 

CAUSES O}t~ INCARCERATION 

Mr. MONES. In most of the cases the children are victims of 
abuse and neglect. Their families either do not care for them ap­
propriately, or there exists a lack of a well-developed social service 
plan for the child. Many problems have their start in school. 

In one instance, in 1981, I represented a 10-year-old boy who had 
run away from homp.. He had run away from home and hid in his 
neighbor's basement. 'rhe court, seeking to convince him that this 
was the wrong behavior, placed him in the diagnostic facility at the 
State youth correctional center. This practice of placing status of­
fenders in diagnostic units is commonly used as a cold shower tech­
nique to scare the child straight. 

Senator SPECTER. Do the laws of West Virginia prohibit having 
these status children in custody? 

Mr. MONES. The laws of West Virginia prohibit status offenders 
to be held in secure confinement in county jails. The law also pro­
hibits holding status offenders with juvenile criminal-type offend­
ers in secure facilities. 

Senator SPECTER. Well, do you have any idea why these status 
children are held in confinement in violation of the law? 

Mr. MONES. They are illegally held for three basic reasons: one, 
the official in charge believes jail will teach the child a lesson; two, 
the official in charge is ignorant of community alternatives or too 
lazy to use those alternatives; and three, there exists no adequate 
alternative, in the officials eyes, of housing the youth. 

Senator SPECTER. Do these West Virginia laws, which prohibit 
this conduct, have any sanctions of the criminal statute? 

Mr. MONES. There is no criminal sanctions in West Virginia 
against officials who illegally jail youth. The only recourse are pen­
alties imposed by a civil action. 

Senator SPECTER. What do you mean, a lawsuit? 
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. Mr. MONES. Yes. A lawsuit, in Federal or State court, seeking 
damages from the officials. 

Senator SPECTER. Have there been any such lawsuits, to your 
knowledge? . . 

Mr. MONES. In West Virginia we were successful In clOSIng down 
a county jail and juvenile detention center that illegally held up to 
300 juveniles a year, of which 20 to 30 percent ~~re st~tus offend­
ers. No monetary relief was sought, however InJumctIve and ?e­
claratory relief was awarded. In additi~n, I presently have pe~d.111g 
in Federal court a damage action agaInst several (:,ounty offICIals 
who illegally jailed a 12-year-old. Fede~~l damcwe ~m.ts are few and 
far between. The reason for the paUCIty of SUIts IS that there a~e 
very few legal advocates who work on behalf of incarcerated chIl­
dren. I would estimate that there are pr?bably no mo~e tha~ 30 at­
torneys in the United States who work In the area of the rIghts of 
incarcerated youth. . 

Senator SPECTER. Are these status children who are held In con-
finement mixed with adult offenders? . 

Mr. MONES. Yes. The ones that are held in county jails are mixed 
with adult offenders. In many cases youth are placed in the drunk 
tank of county jails. 

Senator SPECTER. You are talking about the 25 in 1983 are st~t~s 
children. I do not like to use the word status offenders, because It IS 
an incorrect word. They have not done anything wrong. 

Mr. MONES. They have not done anything wrong, right.. 
Senator SPECTER. So they are status children. rhey should no~ ~e 

held in confinement at all, but they are. And 111 the county JaIls 
they are mixed with adults? .. 

Mr. MONES. Yes. In addition, WIth regard to JuvenIles who 
commit criminal offenses, these children are supposedly separated 
by sight and sound, however, I do not believe sou~d and sight. sepa­
ration exists anywhere in the country. In mapy Instances chIldr~n 
are held in adjacent wings to the adul~ sectIOn. They are ~e~d In 
jail cells. They are deprived of approprIate heal~h and nutrItIO~al 
care. They are deprived of an adequate educatIOI?-al opportunIty. 
Moreover they come into daily contact with adult Inmates who, as 
trustees serve the children their meals and clean the common 
areas. 

Senator SPEC'fER. Do you know, from your ?wn knowledge, of 
other status children being held in confinement In other States? 

Mr. MONES. Yes, there are numbers of ~~i~dren 'Yho are h.eld 
throughout the United States, in secure faCIlItIes. It IS not an ISO­
lated problem. 

Senator SPECTER. What States? . . .. . 
Mr. MONES. North Carolina, South CarolIna, FlOrIda, .VlrgInla, 

and Georgia. Approximately 8 months ago, one of my clIents ran 
from West Virginia to North Carolina. She was arrested at a truck­
stop and placed in a county jail for 1 week. She was 13 years old· 
and had never committed a criminal offense. 

Senator SPECTER. She was a runaway? 
Mr. MONES. Yes, a runaway. She had run away because she had 

been sexually abused in her home. She was taken out of her house 
and placed in a shelter. 

Senator SPECTER. By whom? 

= 
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Mr. MONES. She was sexually and physically abused by her 
father. She was removed from her hOl;1se and placed in a temporary 
shelter. She ran away to North CarolIna where they locked her up. 
This is typical of the juvenile justice system, in that it takes the 
people who are the victims, and it turns them into the accused. 
~enator SPECTEIY .. What specific situations have you seen where a 

chIld, a status chIld, who was held in custudy, has suffered ill ef­
fects? Can you be specific? 
~r. MONES. I can give you an example of a nonoffender. This 

chIld could not even be classified as a status offender. This case is 
presently pending in court. Therefore, I can just discuss the facts of 
the c.ase with you without commenting about anything else on it. 

. ThIs wa~ the case of a 12~year-old boy who was found sleeping in 
hIs father s car at approxImately 1 o'clock in the morning. His 
father had left him sleeping in the car. 

The police discovered him at about 1 o'clock in the morning. The 
officer called the prosecuting attorney and asked where to place this child. 

Senator SPECTER. Called whom? 
Mr. MONES. T~e prosecuting atto~ney in the county. The prosecu­

tor stated that It was toO' late, so Just put him in the county jail until the morning. 
Senator SPECTER. Picked up for sleeping in his father's car? 
Mr. MONES. Y ~s. ~ater on they. f<;mnd the father, but they pro­

ceeded to place hIm III the county JaIl. They placed him barefoot in 
the cell. a~ ? o'clock in the morn~ng, because they did not have any 
county JaIl-Issue shoes that fit hIm. He was locked in the cell until 
the next day and then he was released. 

When. he was released, he was placed into a foster home. While 
he was In the foster home, all hl~ did was sit in the house in sort of 
a catatonic state. He was then removed from the foster home to a 
secure juvenile facility. 

Senator SPECTER. Did he have a mother? 
Mr .. MONE~. He ~ad a mother, but his mother was not contacted. 

The kid was In a sItuation where his family-support system was not 
very good, but there were alternatives they could have used. Even 
a year after locking him in jail, he was stiil very nervous when he 
discussed the experience. 

Senator SPECTER. In your professional judgment what is the 
answer to this problem? ' 

Mr. MONES. The answer to this problem is to enact legislation 
which will prohibit all incarcerations of status offenders and crimi­
nal-type offenders in county jails. 

Senator SPECTER. Status children? 
Mr. MONES. Yes, status children. 
Senator SPECTER: \yhat do you mean, criminal-type offenders? 
Mr .. MONES. Crlmmal-type offenders are those jUveniles who 

commIt breaking and entering, or shoplifting or even armed rob­
bery .. My wor~ has verified that you can absblutely guarantee in­
creasmg a chIld's chances for further antisocial behavior if he or 
she is illegally placed in a county jail. 
. Senator SPECTER. You are talking about two things. You are talk­
Ing about not confining status children. 

Mr. MONES. Yes. 
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Senator SPECTER. And not mixing juveniles charged with crimes 
with adults charged with crimes? 

Mr. MONES. Right. Both incarcerating status offenders in secure 
facilities and incarcerating adults with juveniles will guarantee the 
kids to become worse. If you want to create more problems, and 
more antisocial behavior, allow children to be incarcerated with 
the adults. 

Senator SPECTER. Do you have any more specifics of status chil­
dren who have been confined, who have had specific problems? 

Mr. MONES. Yes, I have another case of a young boy who did not 
get along with his father. Without ever having committing an of­
fense, he was placed in a secure facility. After his incarceration, he 
developed problems in the facility. He believed he should not have 
been locked up, and, therefore, did not get along well at the facili­
ty. He ran away from the facility and he was picked up by police 
officers for running away. Subsequently, he was locked up in a 
county jail for running away from a facility. All of his problems 
became expotentially compounded because he was originally placed 
in a facility as opposed to being given community treatment. 

I have one other example which I believe Mrs. Flanigan can 
better explain. 

[The prepared statement of Mr. Mones follows:] 
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PREPARED STATE~ENT OF PAUL MONES 

Mr. Chairman, and members of the Subcommittee: 

I would like to thank you for inviting me here today to testify 

on the very important issues of the incarceration of status children 

in secure facilities as well as incarceration of juvenile offenders in 

county jails. 

My name is Paul Mones, and ~ am the Director of Juvenile Advocates, 

Inc., located in Morgantown, West Virginia. Juvenile Advocates has 

been operating since the Spring of 1980. It is a Juvenile Justice 

and Delinquency Prevention Act sponsored statewide advocacy program 

working on behalf of incarcerated children throughout the State of 

West Virginia. Juvenile Advocates represents children who are locked 

ill'-c:ount-y jails, cOl!Z'eotional centers and pretrial detention centers. 

Over the last three and one-half years r. have represented over 400 

children. Approximately 20% of the children I have represented were 

status children. The remainder were children who committed crimes 

which would be acts if committed by adults. The majority of children 

in this latter category committed property offenses such as breaking 

and entering, shoplifting and destruction of property. 

It is clear that those children who are so-called "status 

offenders" have not committed any offense against society. Their only 

"offense" is that they are emotionally disturbed, victims of child 

abuse and neglect or addicted to alcohol or drugs. The vast majority 

of these "status" children are reacting to a dysfunctional family 

environment or a dysfunctional school environment. Though delinquent 

children commit acts which would be crimes if committed by adults, the 

majority of delinquent children become initiatea into the'Juvenil. 

justice system as "status" children. In numerous instances the core 

problems of a delinquent child are status in nature. In essence, 

what the juvenile justice system does is turn these children who are 

victims into accused individuals. The juvenile justice system takes 

a child with a learning disability or a child who is physically 

abused in his or her home and instead of treating the child in a manner 

consistent with a society that is solicitous of the welfare of its 

children, in many cases the system further brutalizes the child by 

incarcerating the Child. 
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The detrimental effect of jailing on children is well-known 

to this Committee. Furthermore, the effects of placing status children 

nlong with delinquent children in secure facilities is also well-known 

to this Committee. Suffice it to say, by placing a status child in 

a secure facility along with delinquent children almost certainly 

guarantees the status child's chances of committing future delinquent 

acts. Children placed in secure facilities along with delinquent child­

ren and delinquent children placed in county jails along with adult 

offenders survive by learning the tricks-of-the-trade and developing a 

tough exterior. Other children survive, and survive is probably not 

the approPFiate description, by becoming totally unconcerned about 

their entire existence. They in effect become the walking dead. 

While the Juvenile Justice and Delinquency Prevention Act went 

a long way to closing many county jails and releasing numerous children 

from illegal detention, the problem still persists. In many states, 

the only reason that children have been released from secure detention 

is that there have been advocates, such as our agency, who have worked 

on their behalf. 

In 1980, when Juvenile Advocates first started Its operation, 

there were approximately 600 children jailed annually in West Virginia 

County Jails. Approximately 20% of this number were status offende~s. 

In 1982, approximately 85 were illegally detained in County Jails 

throughout the State of West Virginia and approximately 30% of this 

number were status offenders. In correctional centers in 1980, there 

were approximately 300 juveniles of which 15% were status offenders. 

In 1982 the numbers in correctional- facilities were approximately 

120 juveniles. Of this number approximately 5% were status-type offenders. 

Nationwide the number of status offenders incarcerat.ed in 

county jails has decreased yet the problem still remains. The question 

must be asked then why are these children illegally incarcerated. The 

answer lies in several areas. Firstly, many children are illegally 

. 'inearcerated' beca~se the officials in charge believe that secure 

incarceration has a cold-shower affect on a juvenile. That is, that 

they will be able to scare the child enough to make the child change 

his or her behavior. Another reason for illegal incarceration is that 

it is easier to incarcerate a child in a secure facility, either a 

status child or a deliquent child than it is to place the child in 

26-263 0 - 84 - 2 
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a theraputic alternative. The majority of police officers are inexperienced 

in handling juvenile matters. The majority of officials who run the 

county jails are also inexperienced in handling juvenile matters. 

It is also interesting to note that the fact that the National Sheriffs' 

Association as well as the National Association of County Officials, 

have both come out against the jailing of children in county jails. 

I would like now to give the Committee several examples of 

children who I have represented who have been illegally incarcerated. 

• In one-case I represented a ten year old boy who had been 

incarcerated in a diagnostic center of a correctional center for youth. 

This ten year old's only offense was that he did not listen to his 

parents. The judge in order to teach the boy a lesson, sent him to a 

correctional center handcuffed and leg-shackled to a seventeen year 

old who was convicted of robbery. When I found this young man at 

the correctional center he was sitting shivering in a corner of the 

room. The boy was practically non-,verbal. Fortunately he was released 

several days later. In another case I represented another young man 

whose only offense was that he did not get along with his father. 

His so-called therapeutic disposition was to be sent to a secure 

facility. Once in the facility, the young man developed what is a 

very common problem. He did not follow the strict rUles of the facility, 

and thereby was put into restrictive isolation. The boy ~elieving that 

he did not do anything wrong started fighting with one of the 

staff members and was then placed in the county jail for assault. 

In this particular instance the young man started out as a status 

child and through a series of illegal incarcerations he ended up a 

criminal offender. In another instance I represented a young girl 

who had been placed in a foster home because her parents abused her. 

She ran away from the State of West Virginia to the State of North 

Carolina. She was picked up at a truck stop while she was in a cab 

of a truck. The police officer arrested the young girl and placed 

her in the county jail where she remained for ten days. The trUck 

driver was not charged with any offense. It might be noted here that 

a significant number of status children cross state lines when they 

run away. A child can be protected in one state from secure inc::arcer­

ation as a status 'offender, however, the child can be incarcerated 

- 1n another state whichdoes-not have such protections. 
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In another caSe I interviewed a young girl who had been 

sexually assaulted by her father. In response to this sexual assault 

she ran away from home. She was then apprehended by the police and 

returned to her home. Her father again sexually assaulted her, she 

ran away from home again. When she was apprehended again by the police 

she was placed in a secure facility. This is a typical example of 

children who are victims of abuse at home yet are turned to accused 

criminals when they take appropriate action in reaction to their home 

environment. 

The final example is perhaps the most tragic one I have seen 

in the last three and one-half years, and perhaps one of the most 

tragic ones which this Committee will hear today. A young boy in 

Parkersburg, West Vi~ginia was having problems with listening to his 

mother and going to school. The mother seeking assistance in the courts, 

filed an inco~igibility petition against her son. Her only desire 

was to get control of her son in order to place him in a therapeutic 

facility. The young man had never committed a criminal offense nor 

was he charged with a criminal offense in his entire life. The judge 

thought that to gain control over the young boy he would place him 

in a county jail. The young boy was placed in the county jail for not 

going to school. Along with him in the cell were adults accused of 

armed robbery, rape and malicious wounding. Six weeks after the boy 

was in the county jail cell he was murdered by an adult inmate. The 

adult inmate allegedly thought that this boy had informed on him to 

jail officials about the use of controled substances. Unfortunately 

the only way the judge in this case got control of this young boy was 

by killing him. The mother of this young boy trusted the judicial 

system with her son and the system killed her son. 

The children of our nation are in need of national legislation 

to protect them from the abuses of illegal incarceration in county 

jails and secured detention facilities. Local officials on both the 

county and state level have demonstrated their inability to effectively 

protect the interests of the children whose protection they are charged 

with. At the present time hundreds of thousands of children are still 

illegally incarcerated in county jails and secure detention facilities. 



"" » 

\ 

----~---------------------------------~.~-----------------------------------------------.------------------.--------------------

16 

We need legislation such as that proposed by Senator Spector which 

would absolutely prohibit the incarceration of status children in 

secure facilities as well as prohibit the detention of the deliquent 

offenders in county jails. In allowing the brutalization of our children 

in county jails and secure facilities, we are destroying our prime 

national resource. 

Thank you very much for this opportunity to appear before this 

Committee today. 

Senator S::ECTER. Well, let us turn to Mrs. Flanigan at this time. 
Mrs. FlanIgan, we very much appreciate your coming here. Can 

you tell us about your son, Jeff? 

STATEMENT OF LOIS FLANIGAN 

. Mrs. FLANIGAN. My.son was real small, very kind, generous, pas­
SIve, and very energetIC. He began having problems after the death 
of my father, who was the male figure in his life. His problems 
were school truancy, marihuana, and alcohol abuse. 

Senator SPECTER. How old was he at that tinie? 
Mrs. FLANIGAN. Fourteen. 
Senator SPECTER. And what happened? 

. Mrs. FLANIGAN. We went to several counselors, I also tried to get 
hIm to go to a drug treatment program, which he would not be­
cause he did not ~hink he. had a probl~m. So I went through' the 
~ourt ~ystem, for InterventIOn, to get 111m to a treatment program 
In OhIO. After that I more or less lost control, because the court 
system took over. 

He did go to the drug treatment program, on a court order, at 
my expense, and that was really all I wanted. 
~enator ~PECTER .. What offenses, if any, had your son committed 

prIOr to beIng held In the county jail? 
Mrs. FLANIGAN. None. 
Senator SPECTER. What were the treatment alternatives offered 

to you by the probation department? 
Mrs. F~IGAN. None. The only treatment he ever received was 

what I paId for myself. The other alternatives that they had were 
group homes, or detl3ntion. 
. .Senator SPECTER. What happened to your son while he was in 
JaIl? 

Mrs. ~LA~IGAN. In Sept~mber 1982, when school started, he 
be~an skippIng school. The Judge told him that if he was going to 
SkIP school he would be placed in jail, made to go to school from 
there. H~ was picked ~p by his probation officer and placed in jail. 
He was In the correctIOnal center for approximately 5 weeks, on a 
school release program. He was among armed robbers, arsonists, 
burglars. In fact most of the people there were felons. 

I was told that he would be in with misdemeanors people who 
had written bad checks, had not made support payme~ts, et cetera. 
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Senator SPEC'fER. What assurances did the judge and the proba­
tion officer give you as to Jeff's physical well-being while he was in 
jail? 

Mrs. FLANIGAN. They told me that he would be in a safe place, 
with misdemeanors, using it more as a scare tactic. 

Senatm." SPECTER. Essentially your son was a truant at that time? 
Mrs. FLANIGAN. I beg your pardon? 
Senator SPECTER. Your son was a truant? 
Mrs. FLANIGAN. Yes. 
Senator SPECTER. Had he been convicted of any offenses? 
Mrs. FLANIGAN . No. 
Senator SPECTER. Well, what happened to him in jail, Mrs. Flani-

gan? 
Mrs. FLANIGAN. On November 4, you mean, when he was killed? 
Senator SPECTER. Yes. 
Mrs. FLANIGAN. He was sitting on the floor, talking to an older 

man. He had been harassed by a couple of men that were in the 
same cellblock he was in, for about 4 or 5 days. He had been hang­
ing around this older man, and he was sitting on the floor talking 
to him. A man that was in there for armed robbery, and two break­
ing and enterings, thought that Jeff had ratted on him, because 
this man was supposed to get drugs, and they were intercepted. He 
went up to Jeff, and was calling him a rat, a,nd began kicking him 
which ultimately caused his death. 

Senator SPECTER. Was that man prosecuted for murder? 
Mrs. FLANIGAN. For voluntary manslaughter . 
[Witness crying.] . 
Senator SPECTER. And your son was just t.here on truancy 

charges? 
Mrs. FLANIGAN. Yes, sir. 
Senator SPECTER. Were there any rehabilitative or educational 

services in that institution? 
Mrs. FLANIGAN. No, sir. 
Senator SPECTER. Did you make any effort to get him out of that 

institution? 
Mrs. FLANIGAN. No, I did not. 
Senator SPECTER. Why not? 
Mrs. FLANIGAN. OK. When I went to the judge for help, he as­

sured me all along that he was trying to help Jeff, and I guess I 
put all my faith in that system. He was the juvenile judge. He kept 
giving me assurances that he was doing what was best for Jeff. Its 
like you have a child that is sick, and you take him to the doctor, 
who prescribes a medicine you go home and you do not give it, they 
are not any better--

Senator SPECTER. How long was he in jail altogether, before he 
was kicked to death, as you described it? 

Mrs. FLANIGAN. Five weeks. 
Senator SPECTER. Why was he kept in jail so long, for simply tru­

ancy? 
Mrs. FLANIGAN. He was put in there for school truancy, and then 

he was supposed to be on a school release program. After about 3 
weeks he started to skip school again. He was supposed to be re­
leased the next day, after he was assaulted. 

LIIoioo __________________________ .... __________________________________ ......... __ ~_~ __ ___'_ ______ ~ ___________ ~~_~c. ______ ••• 
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I went to the judge, with two out of State programs, one was in 
Connecticut, and the other in North Carolina. The North Carolina 
program was my recommendation on what I wanted to have done, 
but there was not going to be a hearing until November 5. 

Senator SPECTER. Well, it certainly is a tragic situation with your 
son, Mrs. Flanigan. The staff has presented to me a picture of him. 
He looks like a fine young man, and you certainly have my sympa­thy. 

It is an intolerable situation, obviously. Have you taken any 
action, following the death of your son? 

Mrs. FLANIGAN. Well, Paul Mones has helped me, and Loren 
Young with the Juvenile Justice Committee. I am just trying to 
bring it out in the open. I do not want it to happen again. I do not 
want someone else to have to go through what my son did, or what 
I have gone through. 

[Additional material submitted by Mrs. Flanigan:] 
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Mr. David Faber 
U.S. District Attorney 
PO Box 2323 
Charleston, W. Va. 25322 

Dear Mr. Faber: 
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Ms. Lois H. Flanigan 
3307 Vair Avenue 
Parkersburg, W. Va. 26101' 
February IS, 1983 

I am making this urgent ~lea. to you with my sinc:rest hope that you will 
cause al' unbiased investlgatl0n to happen regardlng the death of my son 
~ho was assaulted at the Wood County Correctional Center on November,4 
and died as a result of this assault on November 6 at the St. Joseph s 
Hospital in Parkersburg, W. Va .• 

At this point from the investigations concluded, the discrepanc!es are 
too many, cov~r-ups are happening in each department.or agenc~ lnvo~ved •. 
I have no confidence that justice will prevail resu1tlng from lnconslstencles 
reported from the Prosecuting Attorney's office, cove~-up attempts of the 
Sheriff's Department by Chief Deputy Barrows and Sherlff Lee Bechtold. 

Mr. Paul I-lones, Juvenile Advocate Attorney, lI,organtolm! W. Va.,.sugge~ted . 
you could be effective in instituting an F.B.I. probe lnto the l~con~lstencles. 
You, sir, are my last hope. Ny son cannot be brought back,.but Justlce c~n. 
prevail which in turn can prevent recurrences of gross neg11gence and polltlcal cover-up. 

I have enclosed my analysis of the situation surrounding the events of my 
son and a few press releases combined l'/ith individual personal responses. 
I d~ not have all the press releases because I gave them to Hr .. Nones aloryg 
with the autopsy report but would be able to obtain them from hlm very qUlckly. 
I have also enclosed a letter my son had wri tten on the day before he vias 
assaulted. He planned on giving this letter to Judge Gustke on November 5. 

I urge you to give this request your,utmost consideration as the murder trial 
is to begin on February 22 .. 

Please feel free to contact me anytime at work (424-5610) or home (4iS-4629). 
Your response would be most comforting. 

Sincerely, 

~~~/~ 
Ms. Lois Flanigan 

EVENTS 

I started seeing Deborah Cowan, Family Therapist, in late April 1981 
regarding problems with Jeff. Jeff had been having problems at school 
(such as skipping'and smoking marijuana). 

I had made an appointment for Jeff at St. Anthony's Hospital (Talbott Hall) 
for the problems he was having. This was a five week program dealfng with 
drug and alcohol abUse. When it came time for his apPOintment he would not 
go. At this point I talked ~lith Beth Pyles at the Prosecuting Attorney's 
Office and eXplained how I \'/anted to get help for him, yet he felt he did 
not need it. She told me that I could go through the Court System and the 
Judge would order treatment for him Which I felt was the only alternative to get his life changed around. 

8/13/81 - Court ordered Jeff to go to Talbott Hall for th~ adolscent. by Judge GU5,tke. 
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Approx. 9/7/81 - Jeff requested to leave Talbott Hall one week before 
completion of the program because he had not followed the rules of the 
program. The tn't'~li1ent program at Talbott was really more of a voluntary 
type program and they had very strict rules to adhere to because they were 
suppose to be there on their own. I called Judge Gustke at his home and 
told him I Vias going to Columbus to get Jeff and l'las instructed by him 
to take him to the Juvenile Detention Center until we had a hearing. 

Approx. 9/9/81 - Hearing with Judge Gustke. Jeff was orderd to go to Salem 
for a 30 day evaluation because he did not complete the program at Talbott. 
(These evaluations use to be performed at Pruneytown but are now done at Salem). 
At this time I I'lanted to have my own evaluation done without Jeff going to 
Salem but was informed that he 1'lou1d be in a safe place and it would be a very 
professional evaluation. 

Approx. 10/.6/81 - Jeff returned from Salem and was placed back at the Juvenile 
Detention Center. After a few days he was released because of good behavior 
and placed on home detention. 

At this time Jeff started attending Parkersburg High School as an eleventh 
grader. I was able to get him in this late in the year because of the fact 
that he had been at Talbott and Salem when school started. 

Approx. 12/1/81 - Dispositional Hearing with Judge Gustke. At this hearing 
Jeff l'las placed on probation because of good behavior. He was given a contract 
by Linda ~unn, his probation officer, which stated all the rules he had to 
follow. 

During the rest of the school year in 1981 Jeff did fairly well regarding 
the rules. He was to attend school, attend AA meetings once a I~eek, be in 
by certain hours and check in with his probation officer once a week. I had 
no serious problems with him all winter and because of "is good behavior and 
attitude he was allowed t~do things over the winter that he-really enjoys. He 
went snow skiing 4 or 5 times and I allowed him to miss a couple of days of school 
to go on one ski trip. Jeff did skip some classes during the school year at which 
time I always grounded him but it seemed like every time he I",ould have a slip up 
of any sort his probation officer was always I'eady to threaten him with Davis 
or Pruneytown. " • 

Jeff saw Debbie COl'Ian (family therapist) once a week alldurlngthe wfnt.r~ 
. of 1981 and su~~er of 1982. Jeff was ordered by the Court to see I therapist 

weekly b'Jt Dehbie COI'lan fel t she never got any assistance or cooperation 
from Linda ~unn (JPO). 

Jeff did real welJ over the summer. Although I knol'l that he was involved 
somewhat ~ith alcohol and marijuana, there was no comparison in his attitude' 
and behavlor as before he went for treatment. For the most part he continued 
to go by the rules and did real well until school started. ' 

When school started in September, he started skipping classed after approx. 
two weeks of school. 

Linda Dunn (JPO) took him to Court for skipping these classes and he was 
told by Judge Gustke that he 110uld have to attend his classes or be put in 
jail and made to go to school from the jail. 

Around ~/22/82 - Linda Dunn pi cked Jeff up a t school and took him to the 
Correctlonal Center where she placed him for skipping school. A hearing was 
held (which they told me I did not need to be present) to determine if Jeff 
~hould be held in the jail and given ~school release. I was never called or 
lnformed of anything except that they would keep Jeff in Jail and he ~/ould go 
to school from there and that there would be another hearing on November 5. 
1 ca~led Llnda Dunn to as~ her what I needed to take to Jeff (school clothes; etc.) 
she lnformed me at t,hat tlme to call his lal'lyer. I then called ~rnie Douglass 
(Jeff's lawyer) and asked him the same questions to which he replied "loIhy did 
she have you call me"? . 

9/24/82 - Debbie Cowan visited Jeff in jail. At this time he informed her . 
he wanted to request anothar probation officer because he felt that L1nda was 
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never looking out for him did not care about him, only wanted to punish him 
and never had any kind of treatment in mind for him 

. . 
10/2/82 - Debbie COI'lan again viSHed Jeff in jail. (Had a real good session) 

10/4/82 - Jeff had another hearing and was found guilty of violation of a court 
order (which was for skipping school). Case will be dispo~ed of on 11/5. He 
was still to stay in jail and go to school from there. 

10/7/83 - Debbie Cowan visited Jeff. (Again had a real good session). 
Each time Debbie visited Jeff he told her he did not thin~ he was being 
treated fairly by the court· system. . 
10/16/82 - Debbie Cowan visited Jeff 1n jail. At this time he was high\ 
Debbie was upset by. his being high and talked to one of the deputies regarding 
this~ He told her he did not know it and that she must really be.trained to 
spot that. Debbie did not know whether Jeff got it in there or came from 
school that way, because he kept stating to her that she was going \0 get 
everyone in trouble in there. 

Approx. 10/20/82 - Jeff was taken off the scnool release program because he . 
was starting to skip classbs again. I I'/as never infol"med oLthis ufltil I found 
out for myself., Also I do not think that Jeff~lawyer or probation officer visited 
him one time the entire time he was placed in the jail. He ca11ed me 3 to 4 times 
a day and kept tell ing me they had left him there and I'lere not even checking on 
h1m. He also told me his lal'/jer never returned his calls. 

When t saw that Jeff was not going to finis-h .school ancfwouldperhaps­
revert back to the problems he once had, I started searching for a good 
long-tenn program for him. Debbie Cowan and I found about three that we 
were really interested in and each one of them had room for him in their 
program. I finally decided on the Be Center in Ashville, NC which was 
approx. S1800/Moneh. I was going to use the money I had saved for his 
college to put him through this program. The program sounded good because 
it was not a punishment type program but rather one of love and discipline 
and also had many outside activities such as mountain climbing, a pet farm, etc. 
It had so many positive aspects and up to this point it seemed like Jeff 
hab been given so much negatism by his JPO. 

On 10/29/82 Debbie Cowan visited Jeff in the jail and discussed the programs 
with him and he was very excited about them. He had wanted to go to the o~e 
in North Carolina or Connecticut and seemed real anxious to go. He also hoped 
that if he did real good in the program that he could finish it before the year 
Vias up. 

Jeff called me every day I'lhile he was in the Correctional· ~enter. In fact he 
often wanted to complain to me about the situation there but I would not give 
him a chance because Judge Gustke and Linda Dunn both told him he would have 
to pay his consequences and that I should not baby him or try to bail him out. 
Therefore most of our conversations dealt with his dog, his being released, etc. 

I have a letter that he had written to Judge Gustke. He wrote it on November 3 
and was going to give it·to him on Ilove!nber 5., 1 feel that it is truly the I'lay 
that he felt and it is a very I'/orthl'lhile letter. 

1 c6pied all three of the programs that I was interested in for Jeff and took 
them to Judge Gustke one day on my lunch hour. I talked I'lith him for a few 
minutes and told him I would apprecitte it if he would go along with Cebbie Cowan 
and my reconvnenda t i on to send Jeff to the Be Cen ter \'lith me payi ng for it. He 
asked if I had discussed this with Linda Dunn and I had not because I ~ad had 
no contact with her since Jeff was placed in the jail. He told me he would go 
over it I·lith her and felt that they \'Iould go with my recommendatiCon. He wished 
more pal"ents I'lere like me, I'lhich made his job easier, Hc. 

On November 4, Jeff called me several times during the day. loIanting me to 
bring dress clothes down to him to wear to see Judge Gustk~ the next day. Was 
really looking fOri-lard to going to the Be Center, but l'lanted to stay horae a couple 
of days with his dog befor~ he ~ent. 

~---.------------------------.....;.------------.. -----......... -------------------"--~--~------'--~---~--------~~-~-~--~~~~--.~ ~---~ 
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I was called from the Correctional C . 
~~d told that Jeff had passed out an~n~~rtt~~t even1ng at approximately 6:30 PM 

ark Hospital .if I vlanted to meet the ~h ey were taking him to the Camden 
happened and that'they did not k m ere. They acted like it had just 
hospital I l'las told by Dr. Reyesn(~) I~~~!t had hap~~ned. Hhen I arrived at the 
Jeff. thaI; he was unconscious and that hi t~~y d10 n?,t knOl'1 ~Ihat was wrong with 
of sh9ck and the next few, da s are s 1 fe . ~Ias 1 n . danger. I vias ina sta te 
frOO! the hospftal an'd told h1m Jef,v:~~ ~~urry l~ my mlnd but I called Judge Gustke 
would call the Correctiona1 Cent .. ere a,n how bad he was. He told me he 
~ebbfe CI)wan at work and told he~rt~nd flnd out I~hat had hap.p.,ened. I then called 
,ur a ~"t Scarl. -O-:-C\)I';1.I11 L.iIT~a~-J-~t,1't~r~~ t~~eff to St. _~oseph's Hospital 
been hlt or kicked. Debbie c ld' ,u l S ,l,! clnd ne lulu 1It:" lhJt Jc;ff hud 
to me but she left a messa e ~~ not ocate me to get this information 
had, be~n hit or kicked. S~mehowt~~.Emergency Room with a nurse th~t Jeff 
Dr. Loar at the St. Jo Hospital s .1S message never got passed on because 
he was positive that Jeff had nota~d th~t Jeff h~d an anurism (1) and that 
Dr. Loar talked with us after teen lnvo1ved 1n any "foul play". 
t? Jeff.could have happened any~~e~~\~~an an~ told us that what had happened 
S1nce blrth. He again insisted that thO that he probably had this anurism 
blow or kick to the head He a1s lS could ~ have been caused by a . 
that much damage from a hit or a ~.s~ate~ that Jeff could not have received 
a few hours to live as h lC .. r. Loar stated that Jeff onl had 
kept alive only by artiii~i~lw~~ano bra1n activity and that he was berng 
else -- Dr. Loar said "You cannotn~irl~f~ant~d ~o have him airlifted to somewhere 
~~me to the Hospital and stayed until arou~d ~~. person". Th~t: night J. Gutske 

ere and I di d not know why. .00 PM.. Deput 1 es were a 1 so stayi ng 

November 5 - Fr~day 

~ob Parks (an inmate from the Corre . 
ln the Intensive Care Waiting Room ~!'~na~ ~enter) c~11ed me on the phone 
3n1/01d me that he was an inmate an/t~atr~day mO~n1ng. He Ivas vlhispering 
.e .. He told me to please believe him e saw hepp~rd brothers attack 
~h~~laln to come see me and also to see 3~1ftha~ he was cal~ing for the Hospital 
~ .was a real good kid down ther . an pray for h1m. He told me 

W1th!n a few minutes the Hospital ~han~ ~1d ~ot cause trouble for anyone. 
rece1ved the call from B. Parks. Th~PC~1nlc~me to see me ~nd told me he had 
he prayed for him. B: Parks called m ~p aln a~d I ~Ient 1n to see Jeff and 
her the same story. I I'las told to di;c~,ster tW1ce that same day and told 
prank calls. That same dav Linda 0 ~nt any calls because they were just 
for a few minutes and ~Ihen' I told hunn ~Q~~ to the Hospital. She only talked 
me not to bel ieve anyone th er 0 e phone call from B,,'Parks she told 
would say anything theJ could to e~~tb~cau~~ they l'lere ail in trouble ~nd they 
ca~e t~at night and stayed at the h ~~ul e s~arted down there. J. Gutske 
stlll Insisted that there was no fo~~P1 a untl1 ap~ro~. 2:30 PM. Dr. Loar 
suggested that they thought tl,lere was. play and got lrrltated \'Ihen my family 

November 6 - Saturday 

Dr. Loar came in the Intensive C ~ .. 
take Jeff off the life su ortinare ,a!t1ng Room and wanted permission to 
activity and that he was ~~lY lig . equ~pment. He said there was no brain 
for hi'!'. After meeting I'lith my ~~~~st:c~U~~.Of the ma~hine tliat \~as breathing 
approx1mate1y 11:00 AM. II./as 1 r 1S \~as declded. Jeff died at 
autopsy - but Dr. Loar still insi~~e~ ~~ ~o~hld be sent to Charleston for an 

~ a ere was no "foul play". 

November 7 ~ Sunday Evening 

J. Gutske spoke with my sister and t 1 
that Jeff had been either hit or kic~e~ her there w~s evidence of foul play 
some other members in my family and th . dAtithiS t1me my sister met with 
after the funeral My sf t d ey ec ded not to tell me this u t'l 
be able ~o handle'this fn~o~~a~ionb~~t~~~-i~i'aw di(d not think that I ~O~ld 
my own mlnd). . lS me. but r .!'ready felt it in 

We received more phone call s regarding the Sheppard brothers. 
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November 8 -- Received several phone calls from anonymous people regarding 
Bob Sheppard. 

N0vember 9 - Funeral - 2:30 PM 

After the funeral my ministers told me that Jeff had been hit or kicked 
and that Illy family did not I-Iant mother or myself to know it until after 
the funeral. 

At 8:00 P.I4. J. Gustke, L: Bechtold, Barrows, 0,.' Cowan. the minister 
and my family met. L. Bechtold told us he had almost finished his 
investigation and that Jeff had been hit or kicked (only one time). 
He said he had two witnesses and neither were very reliable. One was 
Bob Parks and the other was someone named Dennis. Jeff was supposedly 
sitting on the floor facing Dennis and talking with him when Bob Sheppard 
either hit or kicked him and was calling him a rat. The guard ~aw 
Bob Sheppard standing over Jeff's body and Frank Sheppard I'las nearby. 
I was so ~pset and still in a state of shock that I could not even think 
clearly to ask L;'Sechtold any intelligent questions. ,I did ask I-Ihy 
Bob Sheppard was in the same section with Jeff and he said because he 
was a "Model Prisoner". I asked if he had had any involvement with drugs 
and Bechtold told me that he was not aware of any. (I later learned that 
he Ivas vlanted for armed robbery at the r'~edicine Shop for drugs and money). 
I asked why he was in with Jeff when he had committed a felony and Bechtold 
said because he was not convicted yet. Bechtold said it would not help to 
talk with F. Sheppard because a brother couldn't/wouldn't speak out against 
another brother. 

Bechtold said none of us should talk to anyone about this incident because 
it would hurt the case. There was a big ordeal about whether I could say 
anything because Jeff was a juvenile and someone might bring suit against me. 
O. Cowan asked if they were going to separate B. Sheppard from everyone else 
so that he could not talk or threaten anyone that might have seen this incident 
and Bechtold told her they would try but really they couldn't and Sheppard 
would probably file suit if they did. At one point, Bechtold said that 
B)'Sheppard was real smart and ~as a paralegal. When I asked if he knew 
karate he replied "no he is too dumb". Bechtold and Barrows said they had 
a real w~ak case because of the witnesses not being reliable. Bechtold also 
made the statement that he knew who I was but did not realize that Jeff was 
my son and had he ~ knOlvn ~1-t he I'/Ould have paid particular attention to 
Jeff. 

November 10 thru November 14 - Phong rang constantly. Press repor~ers wanting 
a story _ I'lanting to knol~ I'lhy Jeff I'las in there when there were no criminal 
cha~ges. He also had all kinds of phone calls telling us to have an out£ide 
investigation. bring.in the FBI, what terrible things happen at the Correctional 
Center and that they Ivere trying to cover something up. 

Have had no contact with J.' Gutske since' Funeral. ' Was never contacted by 
L. Bechtold until finally my brother-in-law called him around November 23 
and told him we I~ould 1 ike him to come back to our home ,to anSl'ler some . 
additiona.1 questions. '. -, 

tlovember 26 - Lee Bechtold and Deputy Barrol-Is came to the house and tal ked 
with my family and me. Lee Bechtold said their investigation was complete 
and that Lauren Young ~f the Juvenile Justice COIl'.mittee was satisfied I~ith 
his investigation. He mentioned that she would like an outside investigation 
done too and he assured her that he would have one done. He told us that 
Larry Gibson of the Parkersburg Police was doing this outside investigation. 
I asked him if I could speak with Lauren Young and he said he would contact 
her and arrange it. After not hearing from her for several days I contacted 
her myself. She was real surprised and pleased to hear from me because when 
she was in Parkersburg to see Lee Bechtold and mentioned that she would like 
to talk with me he told her it was not a good idea because I was so upset. etc. 
that my family preferred if I I~as not bothered by anyone. We talked on the 
phone for about an hour and she vias very upset about the inconsistencies and 
d~screpancies recarding the outside investigation. He made plans to meet in 
R1pley. W. Va. on December 2 at 1:30 PM. 

November 30 - Lee Bechtold called my brother-in-law (Bernard Stutler) in the 
morning to say that the newspapers were not correct and were qetting in the way 
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of his outside Investigation. He called again that afternoon-to tell him he 
had completed his outside investigation and l'lould come over on December 2 in 
the evening to give us results of outside investigation. 

December 2 - Lee Bechtold called my brother-in-law to tell him he would not 
be over to discuss investigation because the press had put a I'lringer in everything 
he tried to do. At this pOint in time it I~as not true that Larry Gibson was 
doing an Investigation and the only outside investigation he had I'las with a 
couple of deputies from surrounding jails coming to see him for 2-3 hours and 
telling him that his investigation looked okay to them. 

9:30 - 11:30 AM - "ly sister (Carolyn Geibel) and I met with Harry Dietzler, 
Prosecuting Attorney. He gave the impression that he could care less about 
justice but only making Harry look good. He said he was satisfied I'lith the 
Sheriff's investigation but thought the most he could get Bob Sheppard on was 
involuntary manslaughter. He talked about not having good I~itnesses because 
they were not that reliable. Said Judged Gustke was "worst judge in state" 
- "Hates" Bechtold. ~lade stat.ement - "Bechtold is not wrapped too tight". 
Said he I'las more afraid of Bechtold than people he had sent up for murder. Told 
me it l'las an unfortuante incident but I should get on with my life now. (as 
though he I~as talking about something as minor as a traffic violation). Also 
told me that Lauren Young's investigation into this would not amount to anything 
because that cOllulllttee did not have much money or clout to work with. 

1 :30 - 5:30 Pt1 -- I,let Laure'n Young of the Juvenile Justice Committee in Shoney' s 
at Ripley. She was very upset with the lies, cover-up, inconsistencies" etc. 
Thinks I should come out I~ith my story. Very upset because Jeff I':as confined 
at the Correctional Center for skipping school. Wants a thorough investigation 
but does not know if one will be done. 

Regarding Lee Bechtold investigation: 

(1) Said it was.complete when one had not even been started. (re. outside 
investigation) He had his own investigation complete the same evening 
Jeff was assaulted. ' 

(2) Told us it was Larry Gibson of the Parkersburg Police (when this was 
not true). 

(3) Newspapers said it was deputies (friends of his) from other jails 
and that it lasted 2-3 hours. 

(II) I:ul ry i"d.:loc,· ,.!"J 1."'11"'11 YLlIII':) '",,1 :';:,.112 j oJl h.t.: '\.i"o.! ill tu I!U lilt.: 
outside investigation. 

Talked with Loren Young several times during week of December 6. She 
keeps saying Jeff s~ould ~ have been in jail for status offense and 
wants me to make some kind of statement or story tell ing why he was 
actually there. She is very upset about the vlhole judicial part of 
this too - wonders what would have happen to Jeff if I had not had the 
Be Center picked out for him. Honders what J; Gustke and L.· Dunn would have planned for him. 

December 7 -

Met with Corporal DeBoard from State Police. He baSically told me same 
information that H. Oietzler did. (how they all hate each other). Did 
tell me that Bob Sheppard \'/as not a"model prisoner- and that he had a big 
thick book on all the things he had done and that he was a troublemaker. 
Col. DeBoard did tell me that B! Sheppard did have visitors that day 
(Nov. 4) and they they were trying to sneak drugs in . to him through 
some type of a deodorant container: The Guard intercepted his drugs and 
probably B, Sheppard thought Jeff had told on him. Sheppard Has supposedly 
kicking Jeff and calling him a "rat" and Jeff was saying "I wouldn't rat on 
you". They also told me that I could not believe Bechtold because Sheppard 
had drugs brought in to him on several occasions. The State Police told me 
they \'Iould gat back to me after they finished their investigation (or if 
anything new came up) but so far I have not heard' from them _. 
either. I was told from a very reliable source that the State Police 
did not want to get involved with Bechtold. 

i 
d 

\ 

I 

[I 
I 
Ii 

! 
if 

I 
(. 
i 
1 
) 

1 
I 

1 , 
I 

I 
I 
I. 
! 
I 

1 
~ 

25 

As of this date, (December 16) I have heard from n~ one except th~ press 
and ~' Young and many many outside phone calls saY1ng that someth1ng has 
to be'done and the truth needs to be told. Everyday I re~eive a phone call 
from the Associated Press asking me to pl~ase make some k1nd of a statement 
and let people know why Jeff I'las really being held. at the Correctiona~ Center. 
Everyone (myself included) feels like they are trY1ng to cover someth1ng up. 
I am sure Bechtold and Gutske just want it brushed under the rug and dropped. 
I feel that Bechtold does not ~Iant a very strong case against Sheppard because 
it is much better on his part t.o have had an involuntary mansla~ghter happen 
at his jail rather than first degree murder. I don't feel ~lke they are 
really looking for a motive or at some of the facts that are r1gh~ there. 
Also, tl~O deputies stated that they did not I'lant B&t.Sheppard put 1n Cell A 
because he was nothing but a troublemaker. 

The questions I would like answered are: 

(1) 

(2) 

(3) 

(4) 

(5) 

Was Jeff confined there illegally? 

What time did the incident occur? 

Hhy I'lasn' t I ca 11 ed before 6: 30 PI·l? 

Why did the doctors say' no "foul play" when Gustke and 
Bechtold knew tha~ there was. 

What time did ambulance go to Correctional Center? 

(6) Why was ~ .. Sheppard in same cell \~ith Jeff I'lhen ~e was 
up for I triple indictment (2 breaking and enterlngs a~~ 

(7) 

(8) 

(g) 

1 armed robbery)? . 

Two deputies stated that they did not want to move Sheppard 
in Cell A - Why was he moved there? 

Why was Jeff held for violation of a cour~ order - when the 
court order was a treatment contract 'stat1ng that he could not 
skip school. He \'Ias infact placed there for skipping school. 

Why am I not suppose to talk or tell \~hy Jeff WdS in there. 
I thought the law was to prot~ct the living juvenile. Who 
is being protected here? It seems as though it is Gustke 
and Bechtold. 

received a call from Corporal DeBord from the State Police telling m~ 
that their investigation was complete and if I wanted to come out .they 
would discuss it with me. On New Years Day 1983, my brother-in-law, m?ther 
and I went to the State Police Headquarters. We talked wi~h K. O. Adklns, 
and Corporal DeBord, both of whom took part in this investlgation. We read 
the report and stOdies it for approx. 3 1/2 hours and in this report there .. 
was evidence of neglect on Chief Deputy Barrows part. It also shEll-led a mO~lVe 
for Bob Sheppard murdering Jeff. Two witnesses stated that Bob Sheppard k1cked 
Jeff several times and called him a rate and a punk. Jeff screamed and said 
that he did not ra t on Bob Sheppard. When Jeff tri ed to get up Bob Sheppard 
kicked him in the head which ultimately led to his death. 

The State Police Report stated that Bob Sheppard's uncle (/olax Dotson) had 
: brought him drugs in a roll-on deodorant container that sam~ day.and that 

Chief Deputy Barrows int~rcepted them and sent a real conta1ner ln to Bob Sheppard 
to see \~hat his reaction was. Bob Sheppard thought that Jeff h~d t01d that 
he was getting drugs and that supposedly is why he started k1cklng hlm. Also 
it \~as stated that Bob Sheppard had been mad at Jeff for ~evera1 days because 
Jeff was leaving and he had asked Jeff to get drugs back lnto him and Jeff 
stated that he would not because once he got out of that place he \"as making 
sure he did not get back in. 

Also Bob Sheppard had written a speed letter to a deputy that day before he 
assaulted Jeff asking to be moved away from the rats before the inevitable 
happened. 
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After Harry Dietzler read the State Police Report he stated to the press thlt 
there was no new evidence in the outside investigation. I do not know whether 
he knew I had read this report but when I called him on the phone and asked 
him why he made this statement he said because there 1·la.s no new evidence in the 
way that Jeff died. He said that he did die from a blow to the head. 

I·then I asked Hal'ry Dietzler l'lhy Max Dotson (Sheppard's uncle) I~as not arrested 
for bringing in the drugs he replied by saying he ,·tondered the same thing. He 
a 1 so stated that there I',as a lot goi ng on at the Correcti ona 1 Center ",ith 
Bechtold and Barl'ows but any lashing out he did at them "Iould look like a politcal 
thing because he was a democract and Bechtold was a republican. 

Harry Dietzler later came on the news and said he ,~as having Bechtold do an 
investigation into the drugs brought into the jail by Nax Dotson. So far there 
has been nothing mentioned of this again and probably never will be • . 
This'past Saturday (Feb. 12) K. O. Adkins from the State Police Department called 
me. I am not sure what the na ture of hi s ca 11 was because he jus t \~anted to tell 
me that he had talked with the dostor who performed the autoposy and that he was 
afraid that Bob Sheppard \'Iould only get involuntary manslaughter because the 
autoposy showed that it was only one blow that killed him. I have had a couple 
of doctors read the autoposy and discuss their findings with me only because I 
did not want to read it myself I 'nor wou 1 d I unders tand it. Both of these doc tors 
said that although there w.ere only superficial bruises or lacerations it still 
in their opinion was done by several blows or kicks. K. O. "Adkins also told me 
that one of the witnesses (Carrel Dennis) had been calling the F.B.I. because 
he claims that he is befng threatened by a depl'ty for talkfn9. Mr. Adkins told 
me to discount this because this deputy was n",:. like that. (indicating that some 
of them were). 

. . 
Because of all the conflicting statements, stodes, etc., it appears only 
the F.B.I. can investigate this whole issue. I have not been told the truth 
by anyone (except lauren Young) from ~he very beginning and will never be 
satisfied until t~e truth comes out and justice is done. -

The trial is set for February 22 and although Bob Sheppard was arraigned on 
first degree murder charges, I have a feeling that unless Harry Dietzler really 
goes after this in the manner that he should that Bob Sheppard will end up 
getting an involuntary manslaughter verdict. I do not know whether Dietzler 
will bring up the fact that drugs were brought in to Bob Sheppard and that 
Deputy Barrows intercepted them, etc. because he may not want to bring up anything 
about the Correctional Center. 

I may be reading this all wrong but I have become very skeptical about all 
of it because of the lies I have been told. 
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Sincerely, 

~~~ 
lois Flanigan 

Mrs. lois H. Flanigan 
3307 Vair Avenue 
Parkersburg, W. Va. 26101 
June 30, 1983 
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[From the Charleston Gazette, July 10, 1983] 

DEATH POINTS OUT FAILINGS OF JUVENILE JUSTICE SYSTEM 

One of the tragic results of the failure of the juvenile justice system in West Vir­
ginia was the death of a young man in Wood County Jail. His name was Jeffrey 
Flanigan. . . 

He had committed no crime and was never very dIsruptive. He should n?t have 
been locked up. He following sequence is taken from a report by the Juvemle Jus­
tice Committee. He was identified only as "J": 

In July 1981, a mother contacts the prosecuting attorney. Hel" 17-year-old son re­
fuses to enter a drug rehabilitation program in Ohio. A few days later, a deputy 
enters her home, handcuffs the boy and takes him to court. Circuit Judge Arthur 
Gustke orders him confined to a temporary foster home. . 

He calls in tears asking to come home. He is allowed to return to get hIS dog. He 
takes the 'dog for ~ walk but goes home instead of returning to the shelter. The 
mother says she never wanted he~ ~on arres~ed.. .. . 

His probation officer files a petitIOn accusmg hIm of vlOlatmg a cour~ order. ~e IS 
sent to a foster home. He leaves the foster. home ~!ld stays out overm~ht. A Judge 
then ordered him placed in a secure detentIOn faCIlIty. Eventually, he IS ordered to 
attend a drug program in Ohio. . 

He returns a week before the program is over. The judge locks him up a~am. ~e 
is ordered to the state Industrial School for Boys at Pruntytown to take a dIagnostic 
test administered by the Department of Corrections (and largely duplicating tests he 
already has taken in Ohio). 

He is held by the Department ~f Cor~e?tions for more. than three. weeks after 
school starts. Consequently, he receIves frulmg grades. The Judge puts hIm on proba­
tion but warns him he will be incarcerated if he violates the terms. 

Terms are strict. He is forbidden to violate any law, to refrrun from use of alcohol 
or drugs, to associate with anyone not approved by his probation officer, to marry, 
drive a car or leave town without permISSIOn, and to observe an 8 p.m. curfew on 
weekdays and a 9:30 p.m. curfew on weekends. . . 

He turns 18 not long after and violates t~e c~ntr~ct b1.staYIng out oyermght. He 
is told that another violation would result m hIS bemg Jailed. He also IS ordered to 
be home from school by 3:40 p.m. 

He gets along well during the summer. His private. coun~el.O\r.ask:' that the curfew 
hours be modified because an 8 p.m. and a 9 p.m. time lImIt IS dIfficult for an 18-
year-old. The probation officer refuses. . . . 

When school starts he gets into trouble by mlssm~. He IS taken before the .court 
and the judge says the probation officer could le.t hIm stay at hom~ or put hIm m 
jail, as the probation officer sees fit. The probatIOn offic~r allows hIm to .go hom.e, 
but he then misses another day of school and the probatIOn officer has hIm put m 
jail on a criminal charge of violating the judge's ord.er. . 

He is housed with adult inmates. For a time, he IS allowed to attend school whIle 
a prisoner but when he skips classes the judge revokes that right. 

The boyls school record had been spotty. It was ~o?d until junior hig~ school. His 
grandfather became seriously ill and he started mlssmg school. In the e~ghth grade, 
he was discovered smoking marijuana and wru;; suspended ,for the r~mamder of ~he 
school year (about four weeks). His mother trIed to get hIm back m school saymg 
that she worked and that he would be left unsupervised all day. Her pleas were un-
successful. . ChI' Ch . t' From the ninth grade onward, the boy went fro~ publIc to . at 0 IC to riS Ian 
schools. In the 11th grade, he quit school to enter mlhtary se~Ice but ~fter a mont.h 
was discharged because he was so slight he did not meet weIght ~?qu~remeIl;ts. HIS 
mother said his commanding officer told her that her son was a lIttle kId who 
needs to be in school." 

While he was in jail, his school attendance forbidden, the school s1stem dropp~d 
him back to the 11th grade. He had missed more than 10 days and Its rules forbId 
him from receiving any credit. 

He was held in jail for six weeks. His hearing was scheduled for Nov. 5, 19.82. All 
parties expected him to be released. On Nov. 4, he was struck by another mmate 
and died of a head injury. . .. 

The investigation showed that the sheriff was mcor~e.ct when he. claImed n~ VIO­
lent persons were being held in the same area of the JaIl. The shenff also demed a 
finding by state police that the man who at~cked "J' ha~ wri~ten a "speed" letter 
to jailers saying he was afraid that he was gomg to somethmg VIOlent. 
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'fhe sheriff also denied that drugs were heing smuggled into the jail or that drugs 
were involved in the incident that led to J's fatal injury. The sheriff agreed that the 
family had been requested not to discuss the case with reporters. 

The Juvenile Justice Committee report said that J had never been charged with a 
crime and had never committed one. "Incorrigibility" is not a crime. The term is a 
catchall for a status offense-something that is an offense only if done by an under­
age person-for which jailing is not allowed. The.court order that he violated had 
no meaning since it put him on probation for a noncriminal act. 

The probation officer had two plans that would have been presented to the judge 
at the hearing. One would have kept J in the community. The other was incarcer­
ation. She never discussed either plan with the family. The youth's lawyer knew 
nothing of any plans and had, in fact, visited him only once, for 15 minutes, on the 
day he was fatally injured-the day before the hearing. 

According to the committee, a number of things went wrong: J was jailed after a 
10-month probationary period in which he had done well. The state is allowed to 
intervene on behalf of status offenders under the theory that it will provide protec­
tive service. In J's case, state intervention resulted in his being killed. 

The state had him put in jail for not attending school. Because he skipped some of 
the time that he was allowed to leave jail to go to school, the state terminated his 
education (restricting him solely to jail where he was able to obtain drugs). 

Further, the state, through Judge Gustke, ((ordered" him to attend school even 
though his history revealed that he had eight changes in school placement in the 
fmal five years of his life. The committee said that ordering school attendance and 
expecting compliance ignores reality and the state's duty is to supply help, not 
orders. 

The committee also pointed out the school system's response to his not attending 
school was to forbid him to attend school. When he started a term late, because he 
was undergoing court-ordered testing, the school system did nothing to help him. 
Instead, it gave him failing grades for the period in which he was absent. 

When he was caught smoking marijuana in the eighth grade, even though he was 
not disruptive he was suspended. The committee said that school attendance is a 
right guaranteed young people and that the school system's policy of punishing stu­
dents by forbidding them to attend needs continued debate. 

The committee said that it costs about $60 a day to hold a person in secure deten­
tion and about $50 a day to hold young people in shelters. The diagnostic testing at 
the Department of Corrections may have cost as much as $2,000. J's cost to the state 
was at least $5,000, probably more. The money could have brought a lot of services, 
including the exclusive time of a full-time child care worker for three months. 
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. JUlt'ENILES ,IN' WEST VIRGINIA JAILS j. , , 
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SOURCE: STATE JWENILE JUSTICE COMMITTEE , 
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.... , 
,Status offenders are those who are, "~" , 
offenders because they are under age., ' 
Runaways, school skippers and truants' , 
fall Into this category~ Statusof(endera ' 

, cannot legally be locked up; , .', . ' 

" . 
1'st half 2nd half 

1981 ' 1981 
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GRAPHIC BY BRENDA PINNELL 

Senator SPECTER. Let us turn now to John, if we may. 
John, I understand that you have spent the last month at Cedar 

Knoll, a secure detention center for juveniles in Maryland. 
Would you be willing to tell us how you happened to be sent to 

that detention center for juveniles? 

STATEMENT OF JOHN 

JOHN. Well, the circumstances-for circumstantial evidence. The 
judge said that he thought I looked too slick, and he brought up 
another charge. 

Senator SPECTER. How did you happen to be before the judge? 
JOHN. They say I took a lady's pocketbook. 
Senator SPECTER. They said you took a lady's pocketbook? 
JOHN. Yes. And the lady said she was not sure it was me. 
The lady said she really did not think it was me. When she was 

really getting a look at me. Then the judge would not let me go, he 
said he think I am a little too slick, so he say he is going to send 
me to Cedar Knoll. 

Senator SPECTER. So you had a hearing, for taking a lady's pock­
etbook. She did not identify you, and the judge put you in the de­
tention center, saying that you were a little too slick? 
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JOHN. Yes. 
Senator SPECTER. Had you ever been arrested before? 
JOHN. Yes. 
Senator SPECTER. What was the charge on that occasion? 
JOHN. Neglected child, runaway, marihuana. That is all. 
Senator SPECTER. Arrested once for the use of marihuana? 
JOHN. Yes. 
Senator SPECTER. Sale of marihuana? 
JOHN. No. Use. 
Senator SPECTER. Just on one occasion? 
JOHN. Yes. 
Senator SPECTER. Had you been arrested for any other thing, be­

sides the ones you just identified and mentioned? 
JOHN. No. 
Senator SPECTER. All right. Now back to this incident on the 

charge of taking a woman's purse, where you said she ~id not ide~­
tify you, and then the judge sent you to Cedar Knoll. What IS 
Cedar Knoll like? 

JOHN. It is a detention school, correction school. 
Senator SPECTER. Is it a cottage? 
JOHN. It is a cottage, it is several cottages in there, and you first 

get there they put you in--
Senator SPECTER. And how old are you at the present time, John? 
JOHN. Eighteen. 
Senator SPECTER. And how old were you when you first went to 

Cedar Knoll? 
JOHN. Eighteen. 
Senator SPECTER. How were you treated by the staff at Cedar 

Knoll? 
JOHN. Not good at all. . 
Senator SPECTER. Are you in Cedar Knoll at the present time? 
JOHN. No. . 
Senator SPECTER. How long were you held there, before beIng re-

leased? 
JOHN. A month. 
Senator SPECTER. And why were you released? 
JOHN. For good behavior program. 
Senator SPECTER. How long were you sent there for? 
JOHN. I was sent-how long was I sent there for? 
Senator SPECTER. Yes. 
JOHN. For 30 days. 
Senator SPECTER. What kind of programs were available to you 

at Cedar Knoll? Any education, counseling, or recreation? 
JOHN. Just a little recreation and school. 
Senator SPECTER. Any education? 
JOHN. Nothing that I already knew. 
Senator SPECTER. What is that? 
JOHN. The things that they were teaching us we already knew. It 

was just to keep us occupied during t~e da~ime. 
Senator SPECTER. Were you placed m solItary confinement, when 

you first arrived there? 
JOHN. Yes. 
Senator SPECTER. What was the reason for that? 
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JOHN. They tell me when you first come there that you got to be 
locked up for 7 days in seclusion. It is a room that you be in by 
yourself. You do not see nobody, unless when they come to feed 
you. But you can hear a lot of voices. 

Senator SPECTER. Are you at the Sasha Bruce House at the 
present time? 

JOHN. Yes. 
Senator SPECTER. And what is a typical day like at the Sasha 

Bruce House? 
JOHN. You wake up 6 in the morning, do our chores, eat break-

fast, go to school, come back home. 
Senator SPECTER. Do you have parents, John? 
JOHN. Yes. 
Senator SPECTER. Do you live at home, ever? 
JOHN. Yes. 
Senator SPECTER. Mother and father? 
JOHN. Father. 
Senator SPECTER. Do you live at the Sasha Bruce House now? 
JOHN. Yes. 
Senator SPECTER. Would it be possible to live with your father? 
JOHN. Yes. 
Senator SPECTER. Would you prefer to live with your father? 
JOHN. Yes. 
Senator SPECTER. Why do you not live with your father? 
JOHN. I like the program a lot. I want to go back home but there 

they are helping me a lot. ' 
Senator SPECTER. In what way? 
JOH!'l' Counseling, ask me what is on my mind. They find out 

what IS my problems. Talk to me. Give me a lot of activity to do 
find me odd jobs, and people there I can relate to. ' 

Senator SPECTER. When you went to Cedar Knoll were you to-
gether with other young people, or were there any adults that you 
were commingled with? 

JOHN. Just people my age. 
Senator SPECTER. Just people your age? 
JOHN. Yes. 
Senator SPECTER. Had they been cOllvicted of any crimes, to your 

knowledge? 
JOHN. Yes. 
Senator SPECTER. Like what? 
JOHN. Armed robbery, attempt to kill, burglary two. 

. Senator SPECTER. What happened to you, as best you can describe 
It to us, as a result of your association with those juveniles who 
had been convicted of crimes? 

JOHN. When I first got there, and met them, they tried to start 
something with you, so that you could either go back to lockup or 
so that you can know who is in charge. Like it is a gang. And ~ne 
day they took something from me. I was trying to get it back and 
they just blocked the doorway so I would not go get the coun~elor, 
and push me. 

Senator SPECTER. They blocked the doorway so you could not get 
what? 

JOHN. They block the doorway so I could not get the counselor 
and tell him. And they pushed me ta this boy, and he hit me. ' 
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Senator SPECTER. Where did he hit you? 
JOHN. In the face. 
Senator SPECTER. Did he hurt you? 
JOHN. Yes. 
Senator SPECTER. Did you get cuts on your face? Did you bleed? 
JOHN. Swollen eye. 
Senator SPECTER. Hit you once? 
JOHN. Twice. 
Senator SPECTER. What else happened to you? 
JOHN. Then when the counselor finally came in, he asked me 

what was going on. I say he hit me. He said no, he hit me. He seen 
the knot on my eye, but at the same time the other boys were 
saying I hit the other boy first, ~o I went back to lockup. 

Senator SPECTER. You went back to lockup? 
JOHN. Yes. 
Senator SPECTER. What happened to the other boy? 
JOHN. Nothing. 
Senator SPECTER. Did he go back to the lockup? 
JOHN. No. 
Senator SPECTER. How did it happen that you went to the lockup 

and he did not? 
JOHN. Because I guess he had been there longer, and I guess they 

will listen to him before they will listen to me. 
Senator SPECTER. Did the counselor believe him, and not you? 
JOHN. Yes. 
Senator SPECTER. And you had the lump on your eye? 
JOHN. Yes. 
Senator SPECTER. Did he have any damage? 
JOHN. No. 
Senator SPECTER. Did you hit him? 
JOHN. Yes. 
Senator SPECTER. Did you hit him more than once? 
JOHN. Twice. 
Senator SPECTER. Did you sustain any damage to yoar own self as 

a result of being put in there with these other juveniles who had 
committed crimes, John? 

JOHN. In a way. 
Senator SPECTER. In what way? 
JOHN. They do a lot to you. 
Senator SPECTER. Like what? 
JOHN. Toothpaste you at night, throw wet pissy toilet paper in 

your face. 
Senator SPECTER. I am sorry, I cannot hear you. 
JOHN. Throw wet pissy toilet paper in your face, burn your feet, 

throw shoes at you when you are asleep, cruel stuff. Throw your 
food on the floor so you won't eat. 

Senator SPECTER. They are cruel to you? 
JOHN. Yes. 
Senator SPECTER. Do they teach you the ways of committing 

crimes? 
JOHN. They teach some ~eople ways, but I never got into it. 
Senator SPECTBR. How did you happen to avoid it? 
JOHN. I just tried to stay to myself, the best way I can. 

·------------------~--------------~~------~~--~~~-----~~--~~ 
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Senator SPECTER. Why do you say they teach some people how to 
commit crimes? 

JOHN. Because some people come in there, they be real scared of 
them. They just want to be with them. They more closer they think 
they can get to them. The more harm they think will not be done 
to them. 

Senator SPECTER. The young boys who come in try to be nice, be­
cause they sort of take over and are in charge of the place? 

JOHN. Yes. 
Senator SPECTER. Did you see some youngsters under their do-

minion and control, so to speak, when you were there? 
JOHN. Yes. 
Senator SPECTER. How many? 
JOHN. A lot of them. I cannot even--
Senator SPECTER. Were these other youngsters there, without 

ever having been charged with any crime? 
JOHN. A couple of them. 
Senator SPECTER. Do you think that people who were there, de­

pendent children, status children, are mixed with other children 
who have committed crimes? 

JOHN. Yes. 
Senator SPECTER. That those status children are harmed by that 

association with those other children? 
JOHN. Yes. 
Senator SPECTER. Tell me in what way you think they are 

harmed. 
JOHN. Because they do things to you. They try to tell you things, 

when you do not want to listen. It is a lot of stuff they do to you. It 
is just unmentionable. 

Senator SPECTER. A lot of stuff they try to do to you, and what? 
JOHN. It is just unmentionable. 
Senator SPECTER. I know it is unmentionable, John, but we are 

trying to find out what goes on there and create a record. Every 
word that you say is going to be typed up, so that other Senators 
can read it. While it is unmentionable, I would appreciate it if you 
would mention it; because if you do not, then we do not know. 

JOHN. For instance, me, they, come on, Captain, there is a boy 
named Captain, they say come on, John, and they say let us escape. 
I said no, I do not want to escape. They put a fork up to my neck 
and say if I snitched, that they were going to kill me. 

So I say, I ain't got nothing to do with it I ain't seen nothing. I 
ain't hear nothing. I want my life. 

Senator SPECTER. What else happened that is unmentionable? 
JOHN. They have sex with other boys. 
Senator SPECTER. Sex with other boys? 
JOHN. Other boys. Beat people with chairs. 
Senator SPECTER. Beat people with chairs. What else? 
JOHN. Toothpaste you up in your nose. 
Senator SPECTER. Toothpaste up in your nose? 
JOHN. So you cannot breathe at night. 
Senator SPECTER. So you ~a:nnot breathe at night? 
JOHN. Yes. And burn you.r feet in the middle of the night. 
Senator SPECTER. How do they burn your feet in the middle of 

the night? 
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JOHN. With matches. They put a lot of matches between your 
toes. 

Senator SPECTER. Do you know whether any of the young boys 
who are there, just status children, meet up with any of these 
criminal juveniles after they get out and commit crimes together? 

JOHN. I never see it, but there was a lot of talk that they were 
going to be together when they got out. 

Senator SPECTER. What kind of talk was there? 
JOHN. When you get out, like if they go to the same school, when 

they get out, I meet you in school, we get together, we can hook up. 
Senator SPECTER. Do you think that happens, that the juveniles 

get together and commit crimes after they get out? 
,JOHN. Yes. 
Senator SPECTER. And do you think that the status children are 

led to a life of crime by these criminal juveniles? 
JOHN. Yes. 
Senator SPECTER. Why do you say that? What I am trying to do, 

John, is find out what you really feel. I do not want to suggest 
these things to you if they are not real. I am trying to find out 
what you experienced there. I understand that you cannot describe 
it all that it does not all come to your mind. But why do you 
answer my question yes when I say do the status children later 
hook up with these juvenile criminals? Why dQ you think that hap­
pens? 

JOHN. Because the criminal children tell them you going to be 
back down here, you will come back down here pretty soon, and 
eventually they always do. 

Senator SPEC'fER. Always do what? 
JOHN. Come back. And so if they do not hook up with them, they 

just get beat, toothpaste, or burned, or a little worse happens to 
them, like· have sex with them, or beat them with a chair, or with 
a stick, or make sure that you do not eat for a couple of days. 

Senator SPECTER. And that intimidates the young status chil­
dren? 

JOHN. It scares them enough that they do not really know what 
is going on. They ain't got no other choice but to believe. 

Senator SPECTER. OK, thank you very much, John. 
'fhank you, Mrs. Flanigan. 
Mr. MONES. Senator, I would just like to add one more thing. 
Mrs. Flanigan has something she would like to read to you. This 

was the last letter that Jeff had written. It was written the day 
before he was to be removed from the cell-the day that he was 
killed. We would like to enter it into the record. 

Senator SPECTER. Please do. 
Mrs. FLANIGAN. I will just read one little section of it. He had 

written this to the judge on November 3, and was killed on Novem­
ber 4. 

I fe€ 1 that I need some sort of drug rehabilitation, because my problem is not that 
of a criminal nature. I have been researching different drug centers, and found a 
few that I think I may benefit from, because they do not use AA, as much as they 
try to get you involved in activities that you are interested in and en~oy doing, and I 
feel this would work much better than the drug center I attended In the past, be­
cause I feel that you have to enjoy what you are doing before you can take a real 
interest in it. The drug ceJ?ter that I have obtai~ed information on gi~es yO? a jop 
doing farm work, working In a carpentry shop, kitchen work, and working WIth am-
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mals in a veterinarian type atmosphere, et cetera, and they place you in a job that 
suits your interest. You work at that job for part of the day, and you are responsible 
for maintaining your living quarters, and taking care of all your personal needs. 
They also stress individual therapy, as much as group therapy every day. They 
teach you a set of values, like self-acceptance, discipline, integrity, honesty and :re­
spect for others, and they have to be lived and practiced in all your daily activities. 
They try to pass on to you the skills that you will need to make a living, and a life 
for yourself, after you leave. 

At the end it says, 
They also say that if you complete the program, and attend college, that you can 

work there as a paid staff member on summer vacation. 

Mr. MONES. Senator, if the death of thjs young boy means any­
thing, it is that this great Congress will enact this legislation. 
There are so many children who do not have anybody to advocate 
for them, and who will be left to languish in jails and in detention 
centers, unless some national legislation is enacted on their behalf, 
and on behalf of all of us. There are very, very few people out 
there who really care about delinquent children and children with 
adjustment problems. Children do not have a big constituency in 
this country. They are discriminated against on many different 
levels. Those kids that are locked in jails, will come out-if they in 
fact survive-much worse than they entered. 

I strongly believe it is the responsibility of this country not to 
turn its back on its young people. By allowing the illegal incarcer­
ation of juveniles we will be ignoring the needs of ou.r youth, there­
by destroying a significant part of our future growth as a society. 

Senator SPECTER. Mr. Mones, when you submit your written tes­
timony, to the extent that you can be specific in actual cases in re­
sponse to the questions that I have given you, it would be very 
helpful. 

IVlr. MONES. We will give specifics. 
Senator SPECTER. Thank you very much. 
I would like to call now on Mr. Ira Schwartz and Mr. Arnold 

Sherman, please. 
Mr. Schwartz, will you please proceed? 
Thank you for coming. I understand you are a senior fellow in 

the Humphrey Institute of Public Affairs, University of Minnesota. 
We welcome you here and look forward to your testimony. 

STATEMENTS OF A PANEL CONSISTING OF IRA M. SCHWARTZ, 
SENIOR FELLOW, HUMPHREY INSTITUTE OF PUBLIC AFFAIRS, 
UNIVERSITY OF MINNESOTA; AND ARNOLD E. SHERMAN, NA­
TIONAL EXECUTIVE DIRECTOR, CAMP FIRE, INC., KANSAS 
CITY, MO. 

Mr. SCHWARTZ. Mr. Chairman, thank you very much for inviting 
me to testify on the subject of deinstitutionalization, particularly as 
it affects status children. 

Since I left the position of administrator of the Office of Juvenile 
Justice and Delinquency Prevention in 1981 I have been involved 
in directing a national juvenile justice research project at the 
Hubert H. Humphrey Institute of Public Affairs basically looking 
at the impact of the deinstitutionalization policies in the 1970's. 
Also, we were interested in examining whether .-;ains made in re­
moving juveniles from detention centers and training schools have 
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been offset by corresponding increases in other systems-that is, 
child welfare, mental health. In other words have we essentially 
substituted one form of institutionalization for another. 

Because of the time constraints we have this morning, I will try 
to focus specifically on just four points that come from the research 
that we have been involved in. By the way, I was delighted to hear 
you asking specific questions about data and information, because I 
think I may be able to present some here this morning that could 
be helpful. 

Senator SPECTER. Mr. Schwartz, we all know the generalizations. 
They really are of little use. The specifics are essential if we are to 
get the Congress to enact legislation to compel the States to act. It 
will be only as a result of very compelling evidence that the Feder­
al Government will be able to take away the control of the States 
on this issue. So that to the extent that you can deal in specifics, it 
may be helpful. 

Mr. SCHWARTZ. Correct. And I appreciate that, Mr. Chairman. 
I would like to share with you the fact that we have been using 

the children in custody data series, which is a biennial census con­
ducted bv the U.S. Census Bureau of admissions to all publicly op­
erated detention centers and training centers throughout the 
United States, and are in the process of updating that survey, and 
by this fall will have fairly detailed information on admissions to 
every detention center and training school in the country, and I 
think also by offense, which will include very detailed information 
on admissions-excuse me, status offenders. 

What we found in our study, and I do have copies of the report 
available, and I will leave it for the record. 

[The following was received for the record:] 
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YOUTH IN CONFINEMENT~ JUSTICE BY 
GEOGRAPHY* 

CONCLUS IONS 

Submitted By: 

Barry Krisberg 
Paul Litsky 
Ira Schwartz 

September, 1982 

.. 

Data reviewed in the special report revealed glaring differ-

ences in juvenile correctional practices among the states. We 

note large disparities in: 

a) admission rates 

b) lengths of confinement 

c) confinement of youth in adult facilities 

d) expenditures per youth 

e) conditions of confinement, especially youth-staff 
ratios, facility security and access to community 
activities 

f) extent of chronic crowding in juvenile correctional 
facili ties 

In some instances the data revealed strong regional trends such 

as the high admission rates of the western states or the low 

expenditures per incarcerated youth in southern states. On 

other dimensions the pattern of state variation was more complex. 

But, in no case were these inter-jurisdictional differences 

explained away by differential rates of serious and violent 

youth crime. It must also be observed that our findings are 

quite consistent with previous national research on juvenile cor­

rections. Further, it should be noted that recent research in 

*Funding for this research was provided by the Northwe.t 
Area Foundation. This document is one of a series of 
reports resulting from the wqrk of the "Rethinking 
Juvenile Justice" Project of the Hubert H. Humphrey 
Institute of Public Affairs ahd the School of Social 
Work, University of Minnesota. 
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Florida (Kirsh, 1982) and Minnesota (Krisberg and Schwartz, 1982) 

document equally wide diversity in juvenile correctional practices 

among counties within the same states. 

It may not be too ~arsh a judgment to characterize our 

juvenile corrections practices as "justice by geography." In 

a sense, it should not surprise us that decisions ma(1 in over 

3,000 separate juvenile court jurisdictions across this 

diverse nation would produce large differences in correctional 

sanctions for delinquent youth. But, the magnitude of this 

interstate and intra-state variation in correctional practices 

must also raise profound political and public policy questions: 

o How much variation in.correctional practice is 
tolerable without endangering cherished notions 
of equity and due process? 

o Can we accurately measure the benefits or harms 
experienced by youth confined in different penal 
settings? 

o What are the appropriate policies and mechanisms 
of reform that can meet the challenge of promoting 
equity of correctional outcomes·while preserving 
the best values of pluralism? 

o What are the main obstacles or blockages to 
effective reform of the juvenile justice system? 

Given the highly pluralistic and increasingly decentral­

ized nature of our society, one wonders whether it is possible 

to achieve desired and agreed upon levels of equity, fairness 

and standardization. For example, decisions 

impacting policies and practices in the juvenile justice 

system are made by all three branches of government at the 

federal, state and local levels, and by different units and 

individual actors within each branch. The structure and process 

of decision making is'difficult, complex and subject to wide­

spread usc of discretion. To achieve even the most limited 

goals requires far more careful and comprehensive planning and 

policy development than has yet been achieved. 
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We must both rethink and reassess our policies and 

strategies for change. The past decade of reform in juvenile 

justice ,,,as, in large part, aimed at (1) de-institutionalizing 

status offenders and non-dangerous delinquents, (2) developing 

more uniformity and internal consistency within the system and 

(3) adjusting the formal system to perform a more public 

protection role. The data generated for this report allowed 

close examination of how well the juvenile justice system has 

progressed along some of these dimensions. What emerges is a 

highly complex and idiosyncratic pattern of correctional facility 

use among the states that is largely unexplained by youth crime 

factors. Clearly, detention centers and training schools are 

not being used solely for purposes of public protection. Fur­

ther the conditions of confinement within these correctional 

facilities are widely disparate. The current public policy 

~cbate surrounding the juvenile court and juvenile corrections 

must confront these findings and carefully consider the prospects 

for needed reforms. 

Mr SCHWARTZ. First of all, we found that the removal of status 
offenders and nonoffenders from secure inst~tutioJ}s ~as, .genera~ly 
speaking, been one of the most successful Juve~lle JustIce polIcy 
thrusts of the seventies. Reports from S~ate. adYIsory commItte~s, 
testimony before Congress, and other studIes IndICate the success In 
this area. . 

Senator SPECTF~R. You say the removal of status chIldren has 
been successful? 

Mr. SCHWARTZ. By and large, yes. . 
Senator SPECTER. What specifically can you point to that shows It 

has been successful? Has it reduced juvenile crime? . 
Mr. SCHWARTZ. There has, for example, been a substantIal ?e­

cline in the number and rate of admissions of females to detentIOn 
centers and training centers throughout the country from 1974 to 
1979. Since females made up the vast majority of status offende!s 
who were admitted to such facilities, I think that is one very speCIf-
ic example. . 

I can give you the exact numbers, if you would hke. . . 
Senator SPECTER. That is all right. Your full statement WIll be In 

the record. . 
Mr. SCHWARTZ. That is correct. I think, however, that at thIS 

point we must take steps to insure that the progress that has been 
made will not be reversed, and I think also you have heard testimo­
ny this morning, and certainly the results of the recent GAO study 
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on detention practices, document that there are still status offend­
ers being housed in jails and detention centers. 

Senator SPECTER. Do you have any specifics as to status children 
being in detention and the harm that it has caused them? 

Mr. SCHWARTZ. I do not have--
Senator SPECTER. I think we ought to get away from the term 

status offenders. It is a wrong term, and it suggests that there is 
some justification for detention. 

Mr. SCHWARTZ. That is correct. I do not have any specific cases 
at this point. I do have in my files, back at the university, which I 
shall be happy to share with the members of the committee. 

Senator SPECTER. If you will give us those specifics, it would be 
helpful. 

Mr. SCHWARTZ. I shall. 
I would like to also point out that another major finding is that 

while the policy thrust to remove status children from secure insti­
tutions has proven to be a major success, the overall results with 
respect to deinstitutionalization have been far less than what we 
had hoped for. The decline in detention admission rates from 1974 
to 1979 was only 12.3 percent. It dropped from 529,000 admissions 
in 1974 to Lf.5:i,810 in 1979. Considering that upward of 40 percent 
of all youth detained in the midseventies were status children, and 
nonoffenders, and considering that large numbers of youth accused 
of minor and petty offenses were also detained, these results are 
quite disappointing. 

We also found that the rate of admissions to training schools re­
mained constant throughout the entire decade. There was a sub­
stantial drop in the rate of admissions for females. This was essen­
tially offset by increases for males. 

One of the purposes and thrusts of the Juvenile Justice Delin­
qency Prevention Act was to provide States and localities with 
leadership and resources to determine alternatives to the use of in­
carceration. To divert them from the traditional juvenile justice 
system. 

I can say that with few exceptions, diversion and alternative pro­
grams have mushroomed, while detention rates declined slightly, 
and training school admission rates not at all. We also found that 
the single factor, that most highly relates to the use of detention 
centers and training schools, is the availability of bed space. Ad­
mission rates were unaffected and unrelated to serious crime rates 
in the States. 

I think this indicates that detention centers and training school 
beds are still by and large being used for purposes other than 
public safety. I think this has some tremendous policy implications 
for States. 

Senator SPECTER. Mr. Schwartz, do you have some other high­
lights to mention because we are going to have to move on? 

Mr. SCHWARTZ. Yes. The last point I want to make is that while 
it appears that the policies aimed at removing status children and 
dependent neglected children in detention centers and training 
schools seems to have the desired impact, at least in the justice 
system, J am not sure that we can yet claim success. There have 
been a number of researchers and policymakers who have suggest­
ed that gains made at removing juveniles from detention centers 
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and training schools have been offset by increases in child welfare 
and mental health systems. 

In looking carefully at the State of Minnesota, we found substan­
tial· evidence in support of that. In particular, we found that large 
numbers of youth were placed in group homes and residential 
treatI?en! cen~er~ for .the emoti?nally dis~u~bed, .and in inpatient 
psychIatrIc unIts In prIvate hospItals and In InpatIent chemical de­
pendency and substance abuse programs. 

Many of these facilities are as secure as detention centers. Many 
of these youth housed in these facilities were staus offenders, who 
formerly would have been incarcerated in the juvenile justice 
system. 

In Minnesota, the growth of these types of placements the 
nature of the settings, and the reasons and methods of ref~rral 
~nd ~he. impact of these placements have some significant policy 
ImplIcatIOns. We have concluded that a hidden or private juvenile 
control system exists in our State for disruptive or "acting out" 
youth who formerly were labeled as status children. There is 
reason to believe that this hidden system exists in varying degrees 
in other States. 

I think the nature and dimension of the system 'should be a 
major component of research agendas at the State and Federal 
level, and something that ought to be considered in your own delib­
erations. 

There is a House Select Committee study going on by the GAO to 
look at whether or not this hidden system exists in other States. 
They are looking particularly at the States of Wisconsin New 
Jersey, and Florida. ' 

My guess, Mr. Chairman, is that you will find that large num­
bers of status children are being housed in those facilities, and we 
are really substituting one form of institutionalization for another. 

Thank you. 
[The prepared statement of Mr. Schwartz follows:] 
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PREPARED STATEMENT OF IRA M. SCHWARTZ 

MR. CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE, I WANT TO THANK 

YOU FOR INVITING ME TO TESTIFY ON THE ISSUE OF DEINSTITUTIONALIZATION 

IN JUVENILE JUSTICE. THIS SUBJECT IS OF GREAT INTEREST TO POLICY 

MAKERS AT THE FEDERAL, STATE, AND LOCAL LEVELS, TO JUVENILE COURT 

JUDGES, PROBATION OFFICERS, PUBLIC INTEREST GROUPS, THE MEDIA 

AND THE PUBLIC AT LARGE. THE SUBCOMMITTEE SHOULD BE COMMENDED FOR 

E~~INING THE PROGRESS THAT HAS BEEN MADE AND FOR CONSIDERING NEW 

AND MORE PROMISING APPROACHES. 

SINCE LEAVING THE POSITION OF ADMINISTRATOR OF THE OFFICE OF 

JUVENILE JUSTICE AND DELINQUENCY PREVENTION IN FEBRUARY 1981, I HAVE 

BEEN DIRECTING A NATIONAL JUVENILE JUSTICE RESEARCH PRO.TECT AT 'l'HE 

RUBERT H. HUMPHREY INSTITUTE OF PUBLIC AFFAIRS AT THE UNIVERSITY 

OF MINNESOTA. THE PROJECT, ENTITLED "RETHINKING JUVENILE JUSTICE," 

IS FUNDED BY A GRANT FROM THE NORTHWEST AREA FOUNDATION AND IS 

CONCERNED WITH ASSESSING THE IMPACT OF DEINSTITUTIONALIZATION 

POLICIES IN JUVENILE JUSTICE. IN ADDITION, WE WERE INTERESTED IN 

LEARNING IF GAINS MADE IN REMOVING JUVENILES FROM DETENTION CENTERS 

AND TRAINING SCHOOLS' WERE BEING OFFSET BY CORRESPONDING INCREASES 

IN OTHER JUVENILE CONTROL SYSTEMS (I.E. CHILD WELFARE, MENTAL HEALTH 

AND CHEMICAL DEPENDENCY). 

BECAUSE OF THE TIME CONSTRAINTS WE HAVE THIS MORNING, I WILL 

LIMIT MY COMMENTS TO SOME OF THE MAJOR FINDINGS AND POLICY IMPLICATIONS 

FROM OUR STUDIES. I HAVE COPIES OF THE REPORT "RETHINKING JUVENILE 

JUSTICE- FOR ALL ~HE MEMBERS OF THE SUBCOMMITTEE AND WOULD LI~ TO 

INTRODUCE ONE COpy FOR THE RECORD. ALSO, I WOULD LIKE THE RECORD 

TO REFLECT THAT THE VIEWS AND OPINIONS EXPRESSED ARE MY OWN AND 

NOT THOSE OF THE HUBERT H. HUMPHREY INSTITUTE OF PUBLIC AFFAIRS OR 

THE UNIVERSITY OF MINNESOTA. 

26-263 0 - 84 - 4 
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I WOULD LIKE TO INFORM THE SUBCOMMITTEE THAT THE DATA BASE WE 

ARE USING FOR OUR RESEARCH COMES FROM THE BIENNIAL CENSUS OF 

CHILDREN IN PUBLIC AND PRIVATE CORRECTIONAL FACILITIES KNOWN 

POPULARLY AS CHILDREN IN CUSTODY. BEGUN IN 1971, THIS DATA BASE 

CONSISTS OF SIX BIENNIAL NATIONAL SURVEYS ADMINISTERED BY THE 

U.S CENSUS BUREAU TO ALL KNOWN PUBLIC AND PRIVATE JUVENILE 

CORRECTIONAL FACILITIES. 

'. 

THE CHILDREN IN CUSTODY SERIES CONTAIN A RICH SOURCE OF DATA 

ABOUT JUVENILE CORRECTIONAL FACILITIES ACROSS THE 50 STATES AND 

THE DISTRICT OF COLUMBIA. IN MOST INSTANCES, CHARACTERISTICS OF 

DETENTION FACILITIES CAN BE EXAMINED ON A COUNTY-BY-COUNTY LEVEL 

WITHIN STATES. THE HIGH RESPONSE RATE AS WELL AS PRELIMINARY 

TESTS OF DATA RELIABILITY SUGGESTS THAT THE CHILDREN IN CUSTODY 

DATA BASE HOLDS GREAT POTENTIAL FOR FUTURE JUVENILE JUSTICE 

POLICY RESEARCH. 

FINDINGS AND POLICY IMPLICATIONS 

1. THE REMOVAL OF STATUS OFFENDERS AND NON-OFFENDERS FROM 

SECURE INSTITUTIONS HAS BEEN ONE OF THE MOST SUCCESSFUL JUVENILE 

JUSTICE POLICY THRUSTS OF THE 1970'S. REPORTS FROM STATE JUVENILE 

JUSTICE ADVISORY COMMITTEES, TESTIMONY DELIVERED BEFORE CONGRESSIONAL 

COMMITTEES, AND THE FINDINGS OF VARIOUS STUDIES ATTEST TO THE 

SUCCESS OF THIS INITIATIVE. THE FINDINGS IN "RETHINKING JUVENILE 

JUSTICE" A~ ~ONSISTENT WITH THOSE OF OTHERS. THERE HAS, FOR 

INSTANCE, BEEN A SUBSTANTIAL DECLINE IN THE NUMBER AND RATE OF 

FEMALE ADMISSIONS TO DETENTION CENTERS AND TRAINING SCHOOLS. 

BECAUSE FEMALES MADE UP THE VAST MAJORITY OF THE STATUS OFFENDERS 

AND NON-OFFENDERS ADMITTED TO SECURE FACILITIES, THE DECLINE IN 

FEMALE ADMISSIONS PROVIDES ADDITIONAL DOCUMENTATION FOR WHAT HAS 

BEEN ACHIEVED. NOW, STEPS MUST BE TAKEN TO ENSURE ':t'HAT THE PROGRESS 

THAT HAS BEEN MADE WILL NOT BE REVERSED. 

2. WHILE THE POLICY THRUST TO REMOVE STATUS OFFENDERS AND 

NON-OFFENDERS FROM SECURE INSTITUTIONS HAS PROVEN TO BE A MAJOR 
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SUCCESS, THE OVERALL RESULTS ,WITH RESPECT TO DEINSTITUTIONALIZATION 

HAVE BEEN FAR I,ESS THAN WHAT POLICY MAKERS AND REFORMERS HAD HOPED 

FOR. THE DECLJtNE IN DETENTION ADMISSION RJl.TES FRO!>1 1974-1979 WAS 

12.3 PERCENT (529,075 ADMISSIONS IN 1974 AND 451,810 ADMISSIONS 

IN 1979). CONSIDERING THE FACT THAT UPWARDS OF 40 PERCENT OF ALL 

YOUTH DETAINED IN THE EARLY 1970'S WERE STATUS OFFENDERS AND NON­

OFFENDERS, AND CONSIDERING THAT LARGE NUMBERS OF YOUTH ACCUSED OF 

MINOR AND PET'ry OFFENSES WERE ALSO DETAINED, THE REDUCTIONS ARE, 

AT BEST, DISAPPOINTING. 

THE RATE OF ADMISSIONS TO TRAINING SCHOOLS HAS REMAINED 

RELATIVELY CONSTANT THROUGHOUT THE DECADE. THERE WERE SUBSTANTIAL 

REDUCTIONS IN THE RATES OF FEMALE ADMISSIONS WHILE THE RATES OF 

MALE ADMISSIONS INCREASED. THE DECLINE IN THE RATES OF FEMALE 

ADMISSIONS WAS ESSENTIALLY OFFSET BY THE INCREASES FOR MALES. 

ONE OF THE MAJO~ PURPOSES OF THE JUVENILE JUSTICE AND 

DELINQUENCY ~REVENTION ACT WAS TO PROVIDE STATES AND LOCALITIES 

WITH LEADERSHIP AND RESOURCES FOR THE DEVELOPMENT OF PROGRAMS 

" .TO DIVERT JUVENILES FROM TRADITIONAL JUVENILE JUSTICE SYSTEMS 

AND TO PROVIDE CRITICALLY NEEDED ALTERNATIVES TO INSTITUTIONALIZATION." 

IMPLICIT IN THIS POLICY WAS THE ASSUMPTION THAT THE AVAILABILITY OF 

ALTERNATIVES WOULD RESULT IN REDUCING INPUT INTO THE SYSTEM. 

UNFORTUNATELY, WITH FEW EXCEPTIONS, THIS HAS PROVEN NOT TO 

BE THE CASE. DIVERSION AND ALTERNATIVE PROGRAMS HAVE MUSHROOMED 

WHILE DETENTION ADMISSIONS RATES DECLINED ONLY SLIGHTLY AND TRAINING 

SCHOOLS ADMISSION RATES NOT AT ALL. 

ALSO, OUR RESEARCH FOUND A SIGNIFICANT STAT+STICAL RELATIONSHIP 

BETWEEN ADMISSIONS RATES AND THE NUMBER OF DETENTION AND TRAINING 

SCHOOL BEDS PER 100,000 E:t.IGIBLE YOUTH. ALSO, WE FOUND THAT 

ADMISSIONS RATES ARE RElATIVELY UNAFFECTED BY RATES OF ARRESTS FOR 

SERIOUS PROPERTY AND VIOLENT JUVENILE CRIME AS WELL AS RATES OF 
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TEENAGE UNEMPLOYMENT. IF DETENTION AND TRAINING SCHOOL BEDS ARE 

BEING USED LARGELY FOR PURPOSES OTHER THAN PUBLIC SAFETY, THIS 

CREATES A TREMENDOUS AND UNNECESSARY EXPENSE FOR TAXPAYERS. 

IN LIGHT OF THESE FINDINGS, STATES AND LOCALITIES SHOULD 

ADOPT AND AGGRESSIVELY PURSUE POLICIES SEEKING TO LIMIT THE USE 

OF DETENTION AND TRAINING SCHOOL PLACEMENTS INCLUDING, IN SOME 

INSTANCES, CLOSING DOWN SUCH FACILITIES. 

3. THERE IS GROWING CONCERN ABOUT THE SPECIAL PROBLEMS 

PRESENTED B~ SERIOUS PERSISTENT AND VIOLENT OFFENDERS. ONCE 

ADJUDICATED, THESE YOUTH ARE ALMOST INVARIABLY COMMITTED TO TRAINING 

SCHOOLS, UNLESS, OF COURSE, THEY ARE WAIVED TO ADULT COURTS. 

WHILE THE PUBLIC MUST BE PROTECTED FROM THESE JUVENILES, I AM 

DEEPLY CONCERNED ABOUT THE CONDITIONS IN OUR TRAINING SCHOOLS. 

DURING THE 1970'S, TRAINING SCHOOL BUDGETS DID NOT KEEP PACE WITH 

INFLATION. IN RECENT YEARS, THE E'ISCAL CRISIS IN MOST STATES CAUSED 

EVEN FURTHER EROSION IN INSTITUTIONAL BUDGETS. THIS, COUPLED WITH 

THE FACT THAT MANY TRAINING SCHOOLS ARE EXPERIENCING SEVERE OVER­

CROWDING., ';1:S: A!J.':.RMING.';''';:. 

'I, I THINK IT IS ESSENTIAL THAT WE 'l'URN OUR ATTENTION AND SOME OF 

OUR RESEARCH EFFORTS TO THIS AREA. NO~~LLY, WE ONLY HEAR ABOUT 

TRAINING SCHOOLS WHEN THERE ARE SCANDALS AND LAW SUITS. I WOULD 

HOPE THAT WE WOULDo'NOT WAIT FOR EVENTS SUCH AS THESE TO STIMULATE 

OUR INTEREST. 

4. WHILE IT APPEARS THAT POLICIES AIMED AT REMOVING STATUS 

OFFENDERS AND NON-OFFENDERS FROM DETENTION CENTERS AND TRAINING SCHOOLS 

SEEMS TO liAVE HAD THE DESIRED IMPACT, I'M NOT SURE THAT WE CAN YET 

CLAIM SUCCESS. PAUL LERMAN, AS WELL AS OTHERS, HAS SUGGESTED THAT 

GAINS MADE IN DEINSTUTIONALIZING JUVENILES FROM THE JUSTICE SYSTEM 

HAVE BEEN OFFSET Bt CORRESPONDING INCREASES IN THE CHILD WELFARE AND 

MENTAL HEALTH SYSTEMS. 
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IN LOOKING CAREFULLY AT THE STATE OF MINNESOTA, WE FOUND 

StJBSTANTJ.AL EVIDENCE IN SUPPORT OF LERMAN I S THESIS. IN PARTICULAR, 

WE FOUND LARGE NUMBERS OF YOUTH PLACED IN GROUP HOMES AND RESIDENTIAL 

TREATMENT CENTERS FOR THE EMOTIONALLY DISTURBED, IN IN-PATIENT 

PSYCHIATRIC UNITS IN PRIVATE HOSPITALS AND IN IN-PATIENT CHEMICAL 

DEPENDENCY PROGRAMS. MANY OF THESE YOUTH WERE STATUS OFFENDERS WHO 

FORMERLY WOULD HAVE BEEN INCARCERATED IN THE JUVENILE JUSTICE SYSTEM. 

IN MINNESOTA, THE GROWTH OF THESE TYPES OF PLACEMENTS, THE NATURE 

OF THE SETTINGS, THE REASONS AND METHODS OF REFERRAL AND THE ULTIMATE 

IMPACT THESE PLACEMENTS HAVE RAISE SIGNIFICANT POLICY QUESTIONS. WE 

HAVE CONCLUDED THAT A "HIDDEN" OR PRIVATE JUVENILE CONTROL OR 

CORRECTIONAL SYSTEM HAS EVOLVED FOR DISRUPTIVE OR "ACTING OUT" YOUTH 

WHO ARE NO LONGER PROCESSED BY PUBLIC JUVENILE JUSTICE AGENCIES; 

THERE IS REASON TO BELIEVE THAT THIS "HIDDEN" SYSTEM EXISTS IN 

VARYING DEGREES IN OTHER STATES. THE NATURE AND DIMENSIONS OF THIS 

SECOND S~STEM SHOULD BE A MAJOR COMPONENT OF RESEARCH AGENDAS AT 

THE STATE AND FEDERAL LEVELS. 

AGAIN, MR. CHAI~~, MEMBERS OF THE SUBCOMMITTEE, I WANT TO 

THANK YOU FOR INVITING ME TO TESTIFY. I HOPE OUR POLICY RESEARCH 

FINDINGS WILL PROVE TO BE HELPFUL TO YOU IN YOUR DELIBERATIONS. 

HO~EFULLY, BY THE FALL OF 1983, WE W!LL BE IN A POSITION TO SHARE 

WITH THE SUBCOMMITTEE THE RESULTS OF THE 1982 CHILDREN IN CUSTODY 

CENSUS. THIS WILL ALLOW US TO EXAMINE WHAT CHANGES HAVE TAKEN PLACE 
SINCE 1979. 

MR. CHAIRMAN, I WOULD BE HAPPY TO RESPOND TO ANY QUESTIONS YOU 

OR ANY OF THE SUBCOMMITTEE MEMBERS MIGHT HAVE. 
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Senator SPECTER. Thank you very much, Mr. Schwartz. I very 
much appreciate your testimony. 

Mr. Sherman, welcome. I understand you are the National Ex­
ecutive Director of Camp Fire, Inc., Kansas City, Mo. 

Mr. SHERMAN. Correct. 
Senator SPECTER. We welcome you here and look forward to your 

testimony. 

STATEMENT OF ARNOLD SHERMAN 
Mr. SHERMAN. Thank you, Mr. Chairman. 
I am her~ to~a:y to .0~)Viously urge a~d support the passage of 

S. 520. I thInk It IS crItIcal for the contmued successful deinstitu­
tionalization of status children. 

As Mr. Schwartz and others have alluded to earlier, it is clear 
that the efforts to date have been overstated in terms of victories 
over status offenders. There is still unacceptably high numbers of 
children that--

Senator SPECTER. You are talking about status children now? 
Mr. SHERMAN. Status children, yes. I have learned that. I should 

keep to that definition as you have stated it. 
Senator SPECTER. If you were dealing with a Senator who be­

lieves that power should be left with the States, what is the most 
powerful argument :you could give him to say that there ought to 
be a Federal law whIch orders States not to have status children in 
custody? 

Mr. SHERMAN. The most powerful argument has been the histori­
cal thwarting and undermining the changes necessary in order to 
accomplish the de institutionalization of status children by local 
court systems, and by local juvenile justice officials. 

Senator SPECTER. I do not understand what you just said. 
. Mr. ~H.ERM~N. I think th~t what we are dealing with in general 
~s a ,PohtIcaIIssue, and I thmk the only way that we can resolve it 
IS WIth strong Federal leadership and legislation. We have a multi­
billion dollar juvenile justice system of which status offenders are 
the bumper crop. 

Senator SPECTER. Why should status children not be in custody? 
Mr. SHERMAN. Because the court system has historically failed in 

their ability to serve those kids effectively. We had a study in Chi­
cago when I was working in Illinois that showed that when courts 
helpe~ it was only because of referral to community based youth 
agencIes. 

Senator SPECTER. Does it harm status children to be in custody? 
Mr. SHERMAN. Kids who succeed--
Senator SPECTER. Does it harm status children to be in custody? 
Mr. SHERMAN. Yes. 
Senator SPECTER. How do you know that? 
Mr. SHERMAN. Personally, based on 14 years of experience work-

ing in the field with the kids. ' 
Senator SPECTER. What personally do you know about harm to 

status children from being in custody? 
Mr. SHERMAN. Their experience in detention and in institutions 

have been just overwhelming to them. 
Senator SPECTER. What is their experience? 
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Mr. SHERMAN. Experiences with being exposed to other kids, and 
more heinous situations than they had experienced previously in 
their own lives. 

Senator SPECTER. Other kids who are not status children? 
Mr. SHERMAN. Other kids who are not status children, and just 

the whole message that is communicated to them abo~t their be­
havior, and what they have done. When you have a kId who has 
run away from home, or is the victim of family disfunction, or is 
having problems with school, and the reaction by the community 
or society is to take that kid and lock himlher up, and to incarcer­
ate him/her. What does that say to that young person about who 
helshe is? And what his life has been like? 

Senator SPECTER. What should be done to him? 
Mr. SHERMAN. There are all kinds of alternatives that exist, that 

are much more acceptahle. As a matter of fact, when courts have 
been Fl'lccessful, again in Chicago, 86 percent of the kids who came 
into tn0 court system were successfully served when referred to 
community-based agencies. 
Sen~ - 'r SPECTER. So you are talking about a community-based 

agency. What does that mean? 
Mr. SHERMAN. Programs that offer shelter, and secure safe alter­

natives. I do not mean secure in the sense of locked placement. 
Senator SPECTER. What would be the cost if States were com­

pelled not to institutionalize status children but to send them to 
some community-based facility? 

Mr. SHERMAN. In Illinois, we passed a bill to basically remove 
kids, not onlv from institutions, but from court jurisdictions in 
most instance's, Greg Coler will be talking more specifically about 
that later. 

At the same time, a companion piece of legislation was 
passed--

Senator SPECTER. Do you remember my question? 
Mr. SHERMAN. Yes. 
Senator SPECTER. My question is, What are the costs? 
1\'J>. SHERMAN. I am trying to get to that, Mr. Chairman. A com­

paniLln piece of legislation was passed that funded, and begins to 
slJ.pport comprehensive crisis intervention resources, at the present 
time the level of funding for that is $2 million, and it has funded 
30 n~w programs in the State. My guess is that a $5 to $8 million 
funding leTeI in a State like Illinois would put the basic system in 
place which would provide an alternative. 

Senator SPECTER. Has Illinois put that kind of a funded system 
into operation? . 

Mr. SHERMAN. They began 30 new programs m the last 18 
months, and this year's budget, as last I saw, and again, Director 
Coler can speak to that directly, they were asking for $4 million: It 
is those kinds of programs, as well as a host of others, that prOVIde 
kids with attention, and the kinds of services they need. 

Senator SPECTER. What does Camp Fire, Inc., do, Mr. Sherman? 
Mr. SHERMAN. In this area specifically? 
Senator SPEC'l'ER. Well, in this area specifically, or in general. 
Mr. SHERMAN. Well, in general, it is a national membership orga­

nization of over half a million young people, that provides services 
to assist young people in growing into healthy productive adults. 
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We have programs around the country that deal specifically with status offender populations. 
Senator SPECTER. Status children. What do they do? 
Mr. SHERMAN. For example, we have one in Tucson, Ariz., that 

takes young people who have been accused of committing status of­
fenses, and trains them for a responsible leadership position work­
ing with younger children in a structured service program. 

Senator SPECTER. We really ought to change the nomenclature, 
gentlemen, if we are ever going to change this system. Every time 
you talk about an offender, there is justification for detention. 

Mr. SHERMAN. The program is designed to deal with status chil­
dren in a way that gives them responsibility and positive support, 
and meaningful experience. They work as leaders with adults, in 
working with younger children, and we offer those kinds of experi­
ences in other parts of the country, as well. 

[The prepared statement of Mr. Sherman follows:] 
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PREPARED STATEMENT OF ARNOLD E. SHERMAN 

On behalf of Camp Fire. Iwould)ike to thank 'you for the opportunity 

to testif,Y before you on the Deinstitutionalization of Status Offenders and 

S. 520. the Dependent Children's Protection Act of 1983. However. before I 

speak to this issue. I would like to briefly tell you a little about Camp 

Fire. Inc •• our experience with deinstitutionalization of status offenders. 

and the background for our recommendation. 

Camp Fire is a not-for~profit national organization that was founded 

in 1910. Its purpose is to provide, through a program of informal education. 

opportunities for youth to realize their potential and to function effectively 

as caring. self-directed 'individuals responsible to themselves and to others; 

and. as an organizatton to seek to improve those conditions in society which 
affect youth. 

Today. there are over 300 counci 1 s chartered by c~mp Fi re, servi,~g a 

hali-million young people in nearly 35,000 urban. rural, and suburban 

communities. The philosophy and values are as timely today as they were 

nearly a century ago. but the programs and priorities within Camp Fire have 

changed over the years. reflecting the changing world we live in. As social 

conditions have altered. Camp Fire has responded with programs deSigned to 

meet those needs. 

The physical and mental health of children and youth have been priorit1es 

for Camp Fire since its inception. In fact. the national board of Camp Fire 

saw fit to adopt a strong statement supporting deinstitutionalizatiQn of status 

. offenders in 1981. At this point. I would like to insert that statement into 

the record. 

In sumn~rYI the statement of principles recommended that: 

-- status offenders should be r~~oved from all secure facilities. 

-- status offenders should be removed from both secure and non-

secure facilities which also house adult offenders. 

-- community-based programs for status offenders should be provided. 

-- deinstitutionalization of status offenders should be accompanied 

by funding to assur~ ade~uate alternative services~ 
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-- special attention should be given to girls and minorities. who 

are over-represented in the institututionalized status offender 

population; 

and 

-- jurisdiction over status offenders should be removed from the 

juvenile court. 

These basic principles were adopted by the national board of Ca~p Fire 

because the statistical information regarding the treatment of status ~ffenders 
was alarming. In fact. it is still alarming. 

-- According to the National Coalition for Jail Reform. 500.000 young 

people under the age of 18 end up behind bars in this nation's over­

crowded adult jails and lockups each year. l·lal'lY are locked up for 

running away or for being difficult to manage. Only 5 to 10 percent 

have been charged with violent crimes. 

-- 25 percent are accused of status offenses. or no offense. and the 

majority are sent to jail to await court appearance. Yet, at the 

court hearing, two-thirds are released. 

-- For every 100,000 young people put in jail. 12 will kill themselves. 

No matter what the charge, for them, jail is a death penalty. 

-- Many children are held in institutions only because they are abandoned, 

neglected, or abused-- both phYSically and ,nentally--by their families. 

It has been suggested that many of these young people are institutionalized 

because they have nowhere else to go., ,However. many organizations have provided 

programs which are an alternative to institutionalization. At the local level. 

Camp Fire councils have provided alternative programs which carry out the state­

ment of principles adopted by our board. Just to mention two: 

-- In Tucson. Arizona, the Tucson Area Council of Camp Fire has a prograw 

for status offenders and at-risk teens aged 14 - 17. The program pairs 

these teens with a caring adult. Together. they act as a leadership 

team for a club of young Camp Fire members. Meetings are weekly and 

~re held after school in inner-city neighborhoods where juvenile 

delinquency is high. Teens and adults receive leadership training, 

and the youth are paid a stipend. The youth in the program develop 

a positive self-image and develop basic job skills through part-time 
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jobs. Many of these status offenders are dropouts and change their , 
" attitude toward school through their partnership with teachers. 

principals, and volunteers working in the school setting. The program 

pro~ides informal counseling and role model opportunities through the 

use of volunteers. The average cost per participant is $100. 

-- In Grand Rapids, Michigan. the Keewano Council of Camp Fire has a 

special program which targets teenaged girls 13-17 years old who are 

considered status offenders and who are residing in local facilities. 

The girls are offered the opportunity to serve as assistant club 

leaders in regular Camp Fire clubs. as well as clubs for handicapped 

youth. These status offenders are referred by agencies, and after 

t"aining, they are matched with a· group leader who needs assistance. 

They participate in all club activities. They learn how to work with 

children, and they gain needed self .. esteem through an experience 1n 

In authority role with a positive role model. At the end of the year. 

the girls receive awards and, letters of reference to help in seeking 

emplo~nt. On~ assistant who works with our handicapped program had 

been 1n 'Institutional care since age 5. She was also a' drug user. 

She began to give up drugs every Thursday -- the day her Blue Bird 

club met. She is now in her se~ond year as a volunteer and has been 

free of drugs for months. Her goal in life is to work with handicapped 

children. 

In 1974, Congress. thrnugh the Juvenile Justice and Delinquency Prevention 

Act, mandated that status offenders be removed from juvenile detention and 

correctional facilities. An amendment includ~d in the 1980 reauthorization of 

the JJDP Act calls for complete removal of all juveniles from adult jails and 

lockups ~y 1985. Due to Congressional leadership. many things have been 

accomplished. For example: 
'" 

-. According to OJJDP, the number of status offenders and non-offenders 

in secure facilities has been reduced by approximately 83 percent 

over the past five years. 

-- During the period 1980 to 1981. there was a 32.8 percent reduction 

in the number'of juveniles held in regular contact \'1ith adults in 

jail. 

<::;. 
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Yet, over 470,000 juveniles -- many of whom are status offenders, continue 

to be held in jails and lockups each year. 

You will hear today from Ira Schwartz of the Hubert Humphrey Institute 

. of Public Affairs. He will describe to you the accomplishments and failures 

of federal deinstitutionalization efforts. His basic message will be that we 

have not come as far as we think we have. 

We have already begun a process of retreating from Congress~ initial 

intent of mandating improvements and reforms in services to at-risk youth. The 

violation of a valid court order pro~ision has allowed arbitrary judicial rule 

and punitive intervention to once again supersede community-based care and to 

thwart development of sound service alternatives. The funding and support of 

youth advocacy efforts by OJJDP has been eliminated. More historically Signi­

ficant than all other funding initiatives of the office combined, the con­

structive criticism of non-productive juvenile justice policies and procedures 

by local groups has led to needed legislative reform in over 35 states. As I 

have seen from my work in Oklahoma, and as the Subcommittee already knows from 

its investigations of the abuse of youth in state care and of the flagrant misuse 

of authority and public trust by the Oklahoma Department of Human Services, these 

conditions must judiciously be responded to wherever it exists, if the integrity 

of the JUVenile Justice and Delinquency Prevention Act is to be maintained. 

Money alone does not insure justice for kids. The loss of this valu~~le reform 

resource has already been felt. Many of the past decades· real gains for kids 

and communities could quickly dissipate without continued strong and unyielding 

federal leadership. By declaring "victory" in the deinstitutionalizat1Qn of 

status offenders, based on the grossest indices of change, we are overlooking: 

-- increases in numbers of youth kept confined less than 24 hours, 

-- increases in involuntary, secure hospitalization of kids in profit 

making institutions; 

increases in relabeling status offender behavior as more serious 

delinquent acting out; 

increases in youth adjudicated and confined in institutuions while the 

rate of serious youth crime decreases. 

This is not a healthy picture of a juvenile justice system, or any signll 
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to applaud our victories. We continue to reward detention instead of attention 

for troubled youth. While the Act has been an impetus for change, that change 

has not fully taken root, as some would lead us to believe • 

Ironically, this administration, believes that the major statutory 

requirements of the Juvenile Justice and Delinquency Prevention Act have b~en 

substantially satisfied. Therefore, it has proposed'the elimination of OJJDP. 

Although there has been substantial progress in the deinstitutionalization 

of status offenders and non-Offenders, and although some states have been 

found in full compliance with this provision of the Act, there is still much 

to be accomplished. Approximately 50,000 status and non-offenders are held in 

secure detention facilities each year. If federal support for the JUVenile 

Justice and Delinquency Prevention Act is eliminated, monitoring requirements 

to assure deinstitutionalization would cease, and the incidence of incar­

ceration of non-criminal youth could rise dramatically. EVen if states 

continued these deinstitutionalization efforts, the majority of states par­

ticipating in the Act are experiencing massive budget cuts that wou1~ assure 

the Shut-down of most alternatfve programs, especially those initiated since the 
adoption of the Act. 

In Illino1$, where I worked before coming to Camp Fire. \'/e managed to pass 

state legislation that removed from the jurisdiction of the juvenile court all 

minors who engage in non-criminal misbehaVior as long as the miSbehavior could 

be modified by police station adjustments, crisis intervention services, or 

alternatiVe voluntary residential placement. The passage of this legislation 

was an important step forward in Illinois in working with troubled youth. 

Proper implementation of S.B. 623, coupled with the simultaneous passage of 

S.B. 1500, which created a system for state funding of cOlllllunity planning and 

local agency service delivery, should offer Illinois youth faster access to 

needed services and should free up the courts to deal with more serious 

juvenile offenders. 

Already there are efforts under way to undermine these reforms. The 

elimination of OJJDP would send a strong Signal to Illinois, and to other states, 

that the federal Initiative means notoing, and would send a .signa1 that it is 

no longer a priority for this nation to remove our youth from institutions so 

.r;-
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that we can treat them in a more humane and rehabilitative manner. Obviously. 

I do not believe that we should should send that kind of signal to the states. 

S. 520 would send a strong signal of a much different sor't. Your bill. 

Mr. Chairman. would require that all non-criminal juveniles be removed from 

secure detention. I believe that this is a vitally needed piece of legislation. 

It would strengthen the efforts already begun by the deinstitutionalization 

efforts under the Act. 

As you pointed out in your floor statement. par-ticipation in the JJDP Act 

mandate is voluntary. and some states have chosen not to participate. Your bill 

would make deinstitutionalization apply to all states. This is a significant 

step forward. and I applaud your efforts. However. we should view y~~r bill as 

a compliment to the Juvenile Justice and Delinquency Prevention Act and support 

the reauthorization of that Act. 

I would even go one step further. If you support the idea that the 

institutionalization of status Offenders or non-offenders is a violation of 

the constitutional rights of these young people. you should be willing to 

withhold federal funds. such as Justice Assistance Act funds. unless states ~ 

provide assurances that: 

1) Juveniles who are charged with. or who have committed. offenses that 

would not be criminal if committed by an adult or non-offenders. such as 

dependent or neglected children. shall not be placed in secure detention 

facilities or in secure correctional facilities; 

2) Juveniles alleged to be. or found to be. delinquent and youth who are 

charged with. or who have committed, offenses that would not be criminal if 

committed by an adult. or such non-offenders as dependent or neglected children. 

shill not be detained or confined in any institution in which they have 

regular contact with adult persons in~arcerated because they have been 

convicted of a crime or are awaiting trial on criminal charges; 

3) No Juvenile shall be detained or confined in any jailor lockup for 

~dults except for the temporary detention in such adult facilities of 

juveniles accused of serious crimes against persons where no existing 

acceptJble alternative placement in available; and. 

4) An adequate system of monitoring jails. detention facilities. and 
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correctional facilities is in place to insure that the above mentioned 
assurances are met. 

I believe that states should not receive federal funds while at the 

same time they are undermining the constitutional rights of young people. 

I would be happy to work with the Subcommittee in the specific language of 

any recommendation. and Camp Fire stands ready to work to ensure pas~age of 

this badly needed piece of legislation. ... 

Senator SPECTER. Mr. Sherman, that is very helpful. I am sorry 
that we have to move on so fast, but we do. 

Mr. Schwartz, you did not testify specifically in favor of the 
legislation to prohibit status children from being detained, but I take 
it you are in favor of it? , 

Mr. SCHWARTZ. Very much so, Mr. Chairman. 
Senator SPECTER. And I take'it that both of you gentlemen are in 

favor of the legislation to prohibit juvenile offenders from being 
commingled with adult offenders? 

Mr. SHERMAN. Absolutely. 
Senator SPECTER. Do you agree, Mr. Schwartz? 
Mr. SCHWARTZ. I do. 
Senator SPECTER. To the extent that you both can supplement 

your testimony with specifics on status children who have been in­
jured by virtue of their being in detention, either personally or as a 
result of association with other juvenile criminals, it would be very 
helpful. To the extent that you could supplement your testimony 
with specifics on juvenile offenders who have been injured by being 
commingled with adult offenders, it would also be very helpful. 

This is a very tough case to make, because of the States rights 
issue and the cost factors. And it will be made only if we are very 
persuasive in dealing with specific factual information which is so 
compelling that the Congress cannot ignore it. 

Mr. SCHWARTZ. I think also, Mr. Chairman, I could provide some 
examples of jurisdictions that have completely eliminated the de­
tention and jailing of status offenders, period. And some of the 
benefits of that. 

Senator SPECTER. If you can show that there is a correlation be­
tween eliminating the detention of status children and a lower 
crime rate, that would be very useful. 

Thank you very much, gentlemen. 
I would like to call now on Gregory Coler, Mr. Frederick Nader, 

and Ms. Carole Verostek. 
Welcome, Mr. Coler. I understand that you are the director of 

the Illinois Department of Children and Family Services. 
I very much appreciate your being here. 
Thank you for submitting your testimony. It will be made a part 

of the record in full. To the extent that you can summarize it, leav­
ing the maximum amount of time for questions and answers, we 
would be most appreciative. 

~---------~~~,~----------,-" -, 
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STATEMENTS OF A PANEL CONSISTING OF GREGORY L. COLER, 
DIRECTOR, ILLINOIS DEPARTMENT OF CHILDREN AND FAMILY 
SERVICES, SPRINGFIELD, ILL.; FREDERICI{ P. NADER, PRESI­
DENT, BIRCHAVEN ENTERPRISES, INC., GREENLAND, N.H.; AND 
CAROLE J. VEROSTEK, COMMUNITY ORGANIZER/EDUCATOR, 
WESTERN WYOMING JUVENILE JUSTICE PROJECT, ROCK 
SPRINGS, WYO. 

Mr. COLER. Thank you, Mr. Chairman. 
Basically I believe what your staff asked me to talk about here 

today is what Illinois has done to implement a whole new system of 
dealing with troubled youth. They passed two major new pieces of 
rather sweeping legislation last year that Governor Thompson 
signed into effect. One locks into law the administrative approach 
to dealing with troubled youth, and it provides an opportunity for 
us through State grants to community-based agencies to provide 
services to troubled youth. 

The other law eliminated our minors in need of supervision cate­
gory, which existed for some 16 years, and took the truancy out of 
the control of the courts. Now troubled children in Illinois have to 
receive at least 21 days of service before they can be petitioned to 
court, under a new category we call minors requiring authoritative 
intervention. . 

Senator SpgCTER. What is the definition of a troubled child? 
Mr. COLER. A child who has run away, a child who is abused or 

neglected, a child who is beyond the control of his parents, the 
standard definitions that have been used for status offenders. 

Senator SPECTER. Does Illinois law now prohibit detention? 
Mr. COLER. It does. 
Senator SPr,CTER. And how do you handle these children? Where 

do you put them? 
Mr. CoLER. One of the things that we buy from our community­

based agencies with the State grant-in-aid are emergency beds. 
Senator SPECTER. Is it working? 
Mr. COLER. Well, in the first 5 months since the law went into 

effect, we decreased the number of emergency beds that were re­
quired by some 60 percent in Cook County, and we decreased the 
number of kids adjudicated in court by 90 percent. In other words, 
we have unclogged the courts of all of these, what we considered, 
in our State, as a matter of policy, to be very unnecessary cases 
that were going under their attention. And what does a judge do? 
He is looking for some service, and if there is no service delivery 
system, the court has merely wasted its time, and perhaps had a 
very negative effect on the youngster and family who went before 
the judge assuming that there was going to be some help. 

So what we have done is to develop and put money behind a 
commitment that there has to be a system of emergency interven­
tion services before you go to court seeking the authority of the 
court to get involved in dealing with very chaotic family situations. 
Sen~tor SPECTER. In what way does the court get involved with a 

troubled youth who is a neglected child? 
Mr. COLER. Well, if the child is neglected, then the court would 

be petitioned, if our department wanted to take custody of that 
child, or if we wanted to--
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Senator SPECTER. And if the child is a runaway, how does the 
court get involved? 

Mr. COLER. The court would not be involved, not at least for a 
period of 3 weeks, in which intervention services would be pr?­
vided, both to the family and the youngster. What we have seen IS 
that if you provide services on the front end when they have a 
chance of being most effective, you do not need to go to court. 

The situation can be rectified. 
Senator SPECTER. You may proceed, Mr. Coler. 
Mr. COLER. The Department is also responsible, of course, for ad­

mi:ristering the Juvenile Justice an~ D.elinq~en~y Prevention. Act. 
One of the things that our reorganIzatIOn bIll dId was consolIdate 
all the funding for youth services in our department so that we 
could have a coherent, continuum of services, and not a lot of scat­
tered authority, so that agencies could be ar~uing abo~lt who is re­
sponsible for troubled youths. Our agency IS responsIble, and re­
sponsible statutorily, and we are held accountable for that. 

In terms of our compliance with deinstitutionalization, Illinois 
has been below the 5.6 youth per hundred thousand for the past 2 
years, and we hope to improve .on that. We compl~ed 100 percent 
with the jail and lockup separatIOn. Howeyer, we stIll.h:aye a total 
of some 500 youth a year who are held m adult facIlItIes, fewer 
than half of whom are charged with serious crimes. Dete~tion of 
these juveniles is both an urban and a ru~al problem. I~ IS ~ost 
prevalent, however, in our d~wnstat~ countI~s where the JuvenIles 
held are charged with only mmor delmquencIes... . 

To identify these problems, my staff are revIewIng detentIOn. of 
juveniles statewide, and that i~ going to b~ foll~~ed up by onsite 
assessment in the 8 to 10 countIes and munIcIpalItIes who are hold­
ing significant numbers of youth. 

I would like to conclude by expressing strong support for your 
bill S. 520 which seeks to protect dependent and troubled 
youth fro IT! institutional abuse. Secure detention is no~ necessary 
for noncriminal juveniles. In f~ct? as :you have been s~ym~ ap day, 
I do not think the term noncrImmal IS even approprIate, It IS sort 
of like labeling high school girls as nonpregnant. 

I think our experience in Illinois shows-­
Senator SPECTER. As nonpregnant? 
Mr. COLER. Yes. I think that our experience in Illinois shows that 

reasonable, prudent, humane, and compassionate ~are is l!-sually 
sufficient to achieve a turnaround-or at least a benIgn coeXIstence 
with-status offenders, runaways and youth who have come to be 
labeled as incorrigible or ungovernable. That is not to say that we 
should view these youth through rose-colored glasses and downplay 
the community problems that they present. But they are our trou­
bled youth, and we just cannot afford to th.row them on. th~ com­
munity ash heap. We certainly intend to do Just the OppOSIte m our 
State through statutes, through appropriations. 

Senator SPECTER. Mr. Coler, you have been in this field for how 
long-since 1979? 

Mr. COLER. I have been in the field of your work since 1963. 
Senator SPECTER. Is that when you graduated? Did you not grad­

uate from the University of Minnesota--
Mr. COLER. That is right. 

26-263 0 - 84 - 5 
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Senator SPECTER. 1963? 
Mr. COLER. And I worked my way through college as a youth 

worker. 
Senator SPECTER. You would have been 19 at the time. Have you 

found-you are not a lawyer? 
Mr. COLER. I am not. 
Senator SPECTER. Have you found the absence of a law degree 

any problem? 
Mr. COLER. No, I think some people in Government should not be 

lawyers. 
Senator SPECTER. I was about to say that. It is nice to seA a 

nonlawyer. [Applause.] 
Applause is permitted on very limited subjects like that. It is 

nice to see a nonlawyer in the professional field. Many of us have 
not had your opportunities. 

All right, Mr. Nader, president of the Birchaven Enterprises, 
Inc., in Greenland, N.H., we welcome you. 

Thank you for joining us today, and your testimony will be made 
a part of the record. To the extent that you can summarize it, we 
would very much appreciate it. 

[The prepared statement of Mr. Coler and additional material 
follow:] 
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PREPARED STATEMENT OF GREGORY L. COLER 

Thank you, Mr. Chairman, and members of thl) committee. I appreciate the 

opportunity to provide testimony on issues so critical to 'the welfare of the ycuth of our 

country. 

My name is Gregory L. Coler. I am Director of the Illinois Department of Children 

and Family Services. DCFS hIlS an annual budget of about $200 million and some 23.hundred 

6Il1ployees in 80 offices throughout Illinois. We conduct child abuse and neglect investigations 

and offer family counseling, homemaker, dal' care, placement in foster care and institutions, 

licensing, and other child welfare services in addition to our youth services. Our program is 

stata-administered, and the Department Is one of the few child welfare agencies in the netion 

which has cabinet status. I believe the close administrative relationship which I have with 

Governor James Thompson is a major reason why we have been able to echieve such major 

reforms in the youth services system In Illinoil during the post few years. 

When I arrived In Illinois four and a half years ago, there was no unity - no focus 

at all - in youth services, particularly at the state level. There 'vas a broad, though incomplete 
\ 

range of services for teenagers. But the problem was that these programs were admh~istered 

. /. 
by an almost equal number of agencies and divisions, each of which stacked their youth 

services up against other priorities. No public agency ever stepped forward and declared, 

"w., are h!lre to serve runaways, status offenders, and troubled teenagers." In the post, my 

8{J(lOCY would merely say it didn't have adequate programs for a particularly troubled 

adolescent-and would take a pass. The mental health agenc.-y would say the youth wasn't 

sick enough for its services. And the corrections department had its hands full operating 

prisons and training schools for convicted felons snd Ilad few community diversion programs. 

The result of this lack of coordination and frontline service was that many youth 

receivad no significant help at all until they went into foster care or a child welfare or 

correctional Institution. It was a personal and societal tragedy. The governor and I decided til at 

something must be done - swiftly. 

In loolclng for II remedy to this ill, we reviewed successful youth programs in Illinois 

and other staten. Over and over in those programs, we sow a common element of success _ 

I! 
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whtn • community stepped forward and took tho load in coordinating sorvices to its youth, 

th!t program worked. When the police, courts, commissions and agencies came together and 

showed their true compassion for these kids, thon the youth had a much better' chance of 

making it in society. 

Earlv in 1982 we began pumping new money into our effort. We awarded $2 million 

to some 30 communities for networks that came up with innovative, cooperative plans for 

serving teenagers - especially to divert them from the child welfare or juvenile justice systems. 

Grass roots support and local control are the key element of our grants program. 

Community people plan the services. Community people coordinate the services. And 

community people deliver the services. The state's role involves funding, standard setting, 

. , 
and monitoring - tho kinds of ~ctiviti9S that most people agree 81'0 government functions. 

Currently, with some community help, we're funding comprehensive youth services 

in soma 36 Illinois communities or areas. The Governor's support for our grant program 

is clear - even as Illinois emerges from a painful recession and considers major tax increases, 

the youth grant program is slated for a 45 percent increase. 

'Wo want to make sure, however, that our reforms stand the test of timo. Being 

political realists, we know that administrations and priorities change. Bureaucrats com. and 

burNUCnlts go. Agency philosophies and structures change almost as swiftly as its pArsonnei. 

But the IIw itself does not change so easily ••• so youth services supporters last year backed 

legislation which locks our new progl'ams intlllaw. And in September, Governor Thompson 

signed into law two of the most sweeping pieces of youth services reform legislation ever 

offered in our state'. Because both Democratic and Republican leaders were included in the 

earl\, dialogue - through a special privately funded study group 'on chilrlren and family 

policy - the bills moved through our General Assembly like a well-oiled machino. 

Senate Bill 1500 passed the Senate 55·0 and tho House 160 - 1. (We're still trying to 

find out Who that one fellow was.) But certainly this shows the consensus we developed on 

the need for substantive reform. 

Essentially, Senate Bill 1500 locked into law the mission and approach of our 

Division of Youth and Community Services, which had been created by earlior executive 
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action. The new law calls for 10'member regional youth planning committees. It authorizes 

a system of local boards and local service systems consistent with our community-based 

focus. It also gave us legislative authorization for grllnts·in-aid and formula grants to 

communities. 

I 

! 
I , 

Senate Bill 623, which took effect last January, limits juvenile court jurisdiction 

for status offende." :t pmvides alternative! for dealilng with disruptive youth without recourse 
I 
I 

I to the authority of the juvenile court or public fOstflr care. It provides "cooling off" time and 

I breathing space for parents and youth Who just car/'t seem to live together without periodic 

I 

I 
I 

upheavals. Yet it authorizes crisis intervention and shelter care for those kids who desperately 

I 
I , 
i 
I 

need a roof over their heads While professionals help them sort out their problems. 

To implement both new laws, we dreiN heavily on the talents and services of a newly 

f 
i 
I 
I 

I 

created "Youth Services Roundabls." It inchJded ~epresentatives from the police, courts, 

schools, social service agencies, mental health boards, and citizens groups. 

The results we have achieved from these new laws and approaches is virtually 

I 
I 
I 
I 
I 

phenomenal. In Cook County (Chicago) during comparable five month periods in 1982 and 

1983, placemonts of youth outside their own homes went from 713 to 293 _ a 59 percent 

reduction. Juvenile court petitions filed aga.inst these youth have dropped from 908 to 63 

during the comparable periods - a drop of 94 percent. And court adjudications are down 
\ 
1'\ 
I 
I 

some 87 percent. A unique twist is that there has even been a nine percent reduction in the 

! 
I 

number of ref~rrals for crisis intervention. The professionals attribute this to the fact that 

I the explicit procedures spoiled out by ~ienate Bill 623 have permitted police to achieve 

l 
j 

reunification of some youths with their families without assistance of social !larvice agencies. 

[. 

t 
r 
\i 

I 
'1 

II 

'I 
I, 

Ii 
I: 

Administering Illinois' juvenile/ justice system in great part means administering 

the federal Juvenile Justico and Delinqjuency Prevention Act. This function was formerly 

handled by the Illinois Law Enforcement Commission. It involves the revieWing, awarding, 

and monitoring of some $2.1 million a year in federal Juvenile justice funds. This work will 

be dono under the oversight of a new illinois Juvenile Justice Commission. Created by Senate 

Bill 1500, the commission has 25 members appointed by the Govet~\.)r. 

The Commission and DCFS have four primary oblflCtlves in the l:"v.nll. jU1!1oe 
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area: Deinstitutiol'1alization, Separ~tion, Removal, and Serious Offender Prooramming. 

A condition of federal funding is that Illinois hold fewer than 5.8 youth per 100,000 

in lock-ups, jails and detention centers for status offenses. Such doinstitutionalization was also 

mandated by Illinois Senate Bill 346 in 1980. We have complied with that mandate all three 

years since then. In fact, we have held fewer than 5.6 youth per 100,000 the past two years. 

We fully intend to improve on thirt recol'd through our increased availability of crisis services. 

Separation is also mandated by law. That means delinquent youths detained in 

jails and lock-ups be held "sight and sound separate" from adults. Our monitoring device for 

this is an annual inspection by the Bureau of Detention Standards of the Illinois Department 

of Corrections. Last year, 100 percent of the state's jails and lock-ups were in compliance. 

We have successfully deinstitutionalized status offenders and are keeping delinquents 

separate, when possible, from adults. But total removal of delinquents from adult jails and 

lock-ups is our goal and mandate. At this time, some 500 youth a year are held in adult 

facilities - fewer than half of whom have been charged with serious crimes. 

Detention of these jUveniles is both an urban and rural problem. It is most prevalent, 

however in downstate counties where the juveniles held are charged with only minor ' , 

delinquencies. To identify problem sites, my staff are reviewing detention of juveniles 

statewide. This will be followed up by on-site assessment in the eight to 10 counties and 

municipalities which are holding significant numbers of youths. 

Staff will work to develop community-based alternatives to detention for the less 

serious delinquents and more Intensive programs for the mora serious property offenders. 

Other alternatives, including transporting juveniles to nearby detention centers, are also being 

considet'Bd. 

We are placing high priority this year and next on meeting the removal mandate. 

Planned services include specialized foster homes for delinquent youth, restitution programs, 

screaning units, and a mix of services using the case manager approach. This emphasis on 

developing needed resources is imperati~e. If we merely ~ock kids up, we are ~ocklng them 

away from the services which will 'help them and - as a result - their oommunitios. 

We are taking the community-based approach to serious offender programs as well, 

allocating 30 percent of our local action dollars for programs di~ted towardjych youth. In 
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Chicago, we are curfently" working with the Ji",lice, the state's attorney, courts, and probation 

departments to girt a pilot project off the ground. Our target population is youth on the 

southeast side of Chicago who have committed burglaries. Our approach will be two-pronged: 

One is to speed up the court processing of these youth. There must be less time 

between the criminal act and ~he point of accountability. A main reason a time gap 3xists now 

is that continuances are frequsntly granted because ono of the parties to a case is missing. One 

alternative we are considering to correct thes& delays is getting the court to sit in the district 

police station courtrooms. Another is to have the time for court set later in the day. When we 

fund this Chicago project, as we hope to do this summer, we will include funds to help the 

appropriate court addrass these issues. 

Our second "prong" is to draw on community-based services as soon in the process 

as possibls. We hope to do this through the dual referral process _ when the court is petitioned 

concerning a serious offender, we want the youth "referred to a comprehensive community-

based youth services program also. That way, we can work with him at an earlier stage, in a 

more IntensiVe manner, and before he I:ommits more criminal acts. 

Some of the services we hope our Chicago project will provide are outreach, 

counseling, and employment help. A similar project in a downstate county emphasizes 

restitution. When possible, offending youth will be placed in public service jobs until they 

have modo restituti~n for their offense. Arid when this is not possible, project staff will work 

for actual cash payment by the offender. 

So wo are ma/clng substantial pn.'gress'ln all servlco areas mandated by the JUvenile 

Justice and DelinquenJ;y Prevention Act: delnstitutionalizatlon, separation, removl\~, lind 

serious offender programming. There is yet another category of youth, howaver, that we 

are concerned with and whose problems we are trying to address. These are the kids whose 

criminal behavior persists, whether there is help or not, and who are adjudicated at least 

twice for felonies. The next stop for such youth is usuallv a correctional facility. For these 

youth, we have UDIS - the Unified Delinquency 'nteNention Services. 

Although the legislature has hlld some diffjcul~ making up its mind about the cost 

effectJvtnen of this program since It was begun 10 Vears ago, the General Assembly re-funded 
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the service and it was revived last October. Since then, the service population has cllmb«l 

to 150 youth - about two-thirds from the Chicago inner city. Soml; 26 agencies are providing 

advocacy services with emphasis on re-entry to school or job funding. Thirty youth are getting 

additional aids, such as G.E.D. preparation and pre-employment training with job placement a, 

the goal. 

One last program I wailt to mention today, though criminal behavior on the youth', 

part is not an absolute condition Cif referral, is the Governor's Youth Services Initiative. Thl. 

program began four years ago. Though housed at DCFS, It also Involves the Departments of 

Corrections and Mental Health and the State Board of Education. Its purpose is to halp those 

youth who formerly slipped between the cracks of agency services. It began in Chicago and 

has since expanded to more than half the state. 

Referrals to the Initiative are made by the court. When a youth with multiple 

problems comes to us, our mandate is to serve as brokers for services to that youth. !t', • 

no-decllne program, which means when a youth' is r'eferred - be he schizophrenic, suicidal 

or even homicidal- we have to filTd him help, whether it takes one agency or 10. The Youth 

Services Initiative currently serves about 170 children. 

I'd like to conclude by expressing strong SUPp()~ for Senator Specter's bill- S. 520-

which seeks to protect dependent and troubled youth from institutional abuse. Secure 

detention is not needed for non-crlminal jUveniles. In fact, I don't even like the term 

non-criminal - it's sort of like label/ng high school girls as non-pregnant. 

Our experience in Illinois shows that reasonable, prudent, humane, and 

compassionate care is usually sufficient to achieve a turnaround of _ or at least a benign 

co-existence with - status offenders, runaways, and youth who we have come to label as 

incorrigible or ungovernable. That's not to say that we should view these youth through 

rose-colored glasses and downplay the community problems they present. But they are OUr 

kids - and we can't just throw them on the community ash-tleap. Instead, we've got to have 

the programs in place that demonstrate that community and parental responsibility can work 

in a high percentage of cases. 
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As Lisa Rlchette said in her book, The Throwaway Children: 

"The problems of America's young people are deep-seated and tough-hided, encrusted 

~y decades of neglect. Yet, America's young people - delinquent and law.abiding _ are 

precious, exciting, brimming with human potential. A civilization that deserves to end;;."" 

cherishes its you~g. A society that rigidly antf shortsightedly relegates millions of children tCi 

jails an~ institutions may find that it has lost more than a small percentage of its citizens. 

ft may be that it has also thro~'Jn away its claim to moral leadership in a troubled world." 

Thank you very much. 
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Issue Paper 

III inois 
Integrated and Community-Based 

Youth Service Initiative 

• 

The passage of Senate Bills 623 and 1500 by the Illinois General Assembly 
in June of 1982, has signaled the beginning of a new system of responsibility 
and accountability for services to troubled adolescents. No longer will 
adolescents with behavior problems need to be labeled by the Juvenile Court 
as "minors in need of supervision (MINS)" and still not find appropriate 
help in the State social service system. In its place. a system is created 
by which community agencies are given the incentive and flexibility to 
treat ch'l1dren and families in a way that will both prevent such misbehavior 
and d i ve'rt troub 1 ed youth from the court and the expens i ve, and often 
ineffective, State system. 

Historical Overview 

Through'out the 1970's in Illinois, efforts have been made to shift State 
priorities to recognize the need to serve troubled children before they 
create serious problems for their communities, families and themselves. 
The Corl1llission on Children, in a January, 1981 report following three years 
of sturdy on services to emotionally disturbed children, stated that lithe 
State of Illinois has no master plan for coordinating services to children 
and adolescents, including those who are emotionally disturbed." 

In response to various long-standing court cases against the State. 
Governor James R. Thompson established an inter-agtmcy Governor's Youth 
Servkes Initiative under the leadership of his office to better coordinate 
Statf! services for the most seriously disturbed multi"problem adolescents 
who formerly "fell through the cracks" of State agency mandates. 

Govelrnor Thompson realized the inherent problems in the current systems of 
youth service and issued a pol icy statement in April of 1980, on the need 
for restructuring the youth service system in Illinois. The Governor 
apPlointed a Special Task Force on Services to Troubled Adolescents to 
study alternative service delivery models. 

The Special Task Force reported in January of 1981 with principles for State 
selrvices to troubled adolescents and specific recommendations for action. 
BI!sically, "local entities" should carry the authority and responsibility 
for planning and provision of services. "This local orientation to youth 
services should encourage a flexible local response to the needs of 
differ~nt communities, and should encourage the development of innovative 
local resources." 

Specifically, the major structural recommendation reads as follows: 

"Recommendation 1: 

We recommend that the primary responsibility for the provision of 
services to adolescents in Illinois rests with a local entity, 
with the State's responsibility being to provide direction and 
support." 

The Special Task Force~also studied the current intake system for troubled 
adolescents and made the following recommendation: 

"Recommendation 3: 

We recommend that juvenile court jurisdiction over MINS be limited 
to placing a youth outside his home and to ordering medical 

, treatment for a youth who is in need of and refusing such treatment. 
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We further recommend that a youth should t b 
~~~e~ a~t~rnat}ves available in his commu~~ty ~ae~a~~~nu~;~~u:~~d 
aftere~~!1~~h~uS~i~~u~; !~t~~~~~daU~out~ SlhoUld onl~ b~ consider~d 
resources in 1 di' i ' e 0 ess restrlctlve communlty 
psychol ogical ~r ~fher c~e~~~a~ n~~~~:n;~~f!r;OU~lsel i ng; lSYc~i atri c, 
other social services which rna b' , ' ega, e ucatlon or 
the adolescent and his family.1. e approprlate to meet the needs of 

~o~~p~~~t~~ ;~~~~'s!~~i~;iiSl~~~V~o~~~~ory Cfmm, ittdee on Public Aid issued 
counties which repr t d' ,ee co ecte data from twenty 
Committee found tha~s~n e a C'"OSS sectl0n of,Illinois' population. The 
partially caused b ov:~ overlapping and dupllcation of youth services is 
guidelines in 'lab~lin .1:PPi~9 mandates co~pounded by the lack of precise 
this report, the Commiitee~~a~~~ ~~a~O~~h'lI All the primary conclusion of 
best able to deliver youth services Rat~ rS~~ 'dlolcia11Y based agency is 
State should be an 'enabler' b • ~ , .an, ever services, the 
support services." y providing ln1 tlatlve, planning and other 

During this same time period th 111' . 
Family Services was workin ' e lnOlS gepartment of Children and 
BU'"eau Association and the gIff~~~r~t~vr~Yb W1t~. the Illinois Youth Service 
its FY 81 Illinois Human Service Pla 0 ~horall0n on Youth to develop 
consolidation of y th i . n. e p an called for the 
community-based ap~~oac~~rv ces lnto an integrated and comprehensive 

Finally the Youth Network C il f ' 
which a~alYZed the problems ~~h~ren~ /h~c~fiotdheveloped a "White Paper" 
services system. n 0 e community and state youth 

~ 

i~~e~a~~ ~~~;~n~~~v~~et~:o~;~~:~~;i~~hsrtudtieSi detmhonstrated a remarkable 
e en n e current system. 

rive of these major issues are discussed in detail below. 

A. Access Issues 

~;a;~~~fi=~~~~ss~:~~:~~e~~~~l~:n~~t~~m~~o~~~veH~~~~~f~~lfategOries 
(1j~dlc!jl1n or pollce arrest and court petition or Victi~ization 
se~vi~es.o ~~c~~ff~~S~~s~~; ~;i~t~~q~~red to ga~n access to state 
s~~ved in their own communities without c~~~~r~r~c!;s~~~t~e~~o can be 

~ii~:~;i~~!:~;;:;:il!~f1¥i~S~~j~!;~~J~ '~~U:;~r~O~;ii~fo~?t'l~i~~fs 
~hnethe detcision that determines whether t~~r;~~~~ ~~ ~~~i~i~n:dc~~r 

cour or not. For example if m t 1 h 1 h . unavailable or diffi' ,en a ~a t services are 
may be petition'ed as C~~9tl!~t:~c:~~ 'ran emdodtlOtnally disturbed youth 

eman e 0 DCFS for services. 
When court petition and/or adj d' ti 
to services, more youth are likel~atoo~ aret~fireq~isites for access 
in order to get access services The Uei Pe 'tonef and adjudicated' 
preliminary "Evaluat' f th i' n verS1 y 0 Chicago's 
Project", funded by ~LEC 0 (1973) 1 J 1 n01 s Status Offender Servi ces 
the project in Cook C ' emonstra~es that the presence of 
offenders with the po~~g~a~~n~~~~~~ed t~ lncrea~ed contac~ bY,status 
by 6.2 percent arrest b 16 • re erra s or screenlng lncreased 
status offende;s by 5.~ p~rce~t percent. and the number of "detainable" 

B. Sp.rvice Duplication 

The mandates of agencies serving troubled youth have historically 
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overlapped, resulting in a particular population of youth being served 
by several agencies. This was especially true of the MINS population. 

A major consequence of duplication of services is the lack of clear 
policy for serving troubled youths. Moreover, there is no consistency 
regarding the kind and duration of services provided. In some 
communities emphasis may be placed on diverting youth from the juvenile 
justice and child welfare system and encouraging them to participate 
in youth development progl"ams. Other communities may shun these 
approaches in favor of the simpler, but costlier, placement option. 
This lack of coordination between the state and communities results 
in social inequities an~/or increased costs to the state. 

C. Service Gaps 

The categorical mandates of State agencies not only created access problems, 
but have also resulted in service gdPS. The Governor's Youth Service 
Initiative was established to bridge the gaps between DCFS. DMH-DD. DOC 
and Illinois State Board of Education in order to serve multi-problem 
youth requiring services from more than one of these agencies. 

However. at the community level. no coordinated service system has 
existed for troubled youth. Programs vary vastly, and they exist largely 
by patching together various pieces of categorical funding. Since the 
behavior of at-risk youths is comparable to the behavior of youths who 
enter and are served by state systems. the availability of services at 
the community level often determines whether or not troubled youths are 
petitioned to court. The result is differential handling of youths. 
differential access to services. and differential service s~andards. 

The existence of service gaps means that youths with complex. inter­
related problems cannot be assured of accessing continuum-of-care 
services. For example. the Commission on Children's recently published 
report'on emotionally disturbed children (January. 1981) indicates 
that the "common experience .•• is that is it extremely difficult to obtain 
mental health services for minors". Furthe .... it notes that "no priority 
(has been given) to children's services in grant·-in-aid clinics. These 
clinics operate differently from one place to another and services for 
minors are unevenly developed throughout the state" (p. 16). 

D. Categorical Funding Issues 

Categorical funding for community youth services for youths makes it 
difficult to encourage the development of comprehensive. continuum of 
care programs for troubled youths. Cooperative state-community planning 
and coordinated service provisions also are hampered. Because funding 
of services through categorical programs requires intake into the state 
service system through court petition. adjudication or Victimization. it may serve to: 

Increase the numbers of youth petitioned and adjudicated in order 
to access services; 

• Force a categorical label on a youth with complex personal. family. 
and community problems; 

Exclude youth who do not meet categorical specifications. 

E. Impact on the DCFS Child Welfare System 

Duplications and gaps in the system of delivery of services to troubled 
youth foster the use of out-of-home placement services. There have 
been few state programs. and no uniform state-wide policy. for serving 
troubled youths in their own communities. This lack of placement 
alternatives made it difficult to divert youth from placement. There 
are few programs. for example. providing supportive and/or treatment 
services to parents who "throw away" their adolescent children or refuse 
to take them home if they run away. Thus. the chilg welfare system 
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often is called upon to provide residential care for runaways and 
emotionally disturbed youths. These youths can be served within their 
communities. provided a range of services are available. 

The state's child welfare system is ill-equipped to serve MINS-type 
youths and emotionally disturbed youths. Nearly half (49.5 percent) 
of all DCFS' MINS cases which have been placed have had four or more 
living arrangement placements since entering the child welfare system. 
A higher percentage of MIN~ (50.6 percent) are served in substitutt 
care than the percentage of total adolescents (43.5 percent). and nearly 
two-thirds (65 percent) of DCFS' MINS cases 1n substitute care are served 
in group homes or inst'itutions. In contrast. only 38 percent of all 
adolescents in substitute care are in group homes or institutions. 

Youths with emotional and behavioral problems also tend to monopolize 
worker time with constant crises. For example. the need to arrange for 
new placements on short notice when foster parents are ill-equipped to 
deal with the youth requires immediate caseworker attention. 

~xecut1ve Order #1 (1981} 

Governor Thompson issued Executive Order #1 (1981) on April 1.1981 
consolidating ,categorical youth programs under the Department of Children 
and Family Services (DCFS). The Executive Order was later defeated. in 
part because the alternative service system was not proposed in accompanying 
legislation. Although conSOlidation. without a clear statement of the new 
system for youth service delivery. was misunderstood. the Executive Order 
was still only defeated on the final day for such action by one vote in 
the Illinois Senate. Clearly. there was widespread understanding that 
action was needed. 

Termination of the Illinois Commission on Delinguency Prevention 

Within one month of the defeat of Executive Order #1. the General Assembly 
adjourned without funding the ICDP. The Governor's Office recognized 
this as an opportunity to begin the proposed consolidation of youth services. 
Using funds from the Illinois Law Enforcement Commission. the community 
programs of the ICDP wet'e restored in the Department of' Children and Family 
Services while 57 of the 86 state employees of ICDP were not rehired on 
the s~ate payroll. 

Creation of the Division of Youth and Community Services 

On October 15. 1981. ·DCrS consolidated the former ICDP programs with several 
of its own youth service programs in a new Division of Youth and Community Services. 

I 

Senate Bill 1500 

Imnediately following the defeat of Executive Ol"der #1. youth service leaders 
from throughout the State met as a "Youth Roundtable" to map out a new strategy. 
The result was introduced on March 30. 1982 as Senate Bill 1500. In contrast 
to the previous Executive Order. this Bill proposed a new State supervised/ 
community controlled initiative for Illinois along with the consolidation of 
State categorical funding. 

Senate Bill 1500 made the following changes in the law which had created the 
State Department of Children and Family Services: 

1. Sec. 17 establishes a DiVision of Youth and Comnunity Services. within 
OCFS, to develop a statewide program for more comprehensive and integrated 
community-based youth services in Illinois. The need for a system of 
prevention. diversion and treatment services is established it' seven goal 
statements. The Division's direct role is limited to research. standard­
setting. monitoring, technical assistance and grant administration to local 
boards, local service systems and local voluntary organizations working 
to prevent juvenile delinquency. 

----------~------.....-""""---~-~---~-
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2. Sec. 17a-l establishes regioncll youth planning cOllll\ittees in the eight 
DCFS regi ons, wi th ten members appoi nted by the Di rectclr. The COIMli ttees 
are mandated to assess needs; prepare, for Department a:pproval, an 
annual youth services plan; and review and make recollll\endations on all 
local grant applications. Membership is to be broadly representative 
of cOllll\unity perspectives, with no member having a direct finaneill 
interest in any Department funded program. 

3. Sec. 17a-2 requires the Department to develop regulations covering service 
areas and local boards or local service systems. This provision places 
the administratively designed IIrequest for proposal" (RFP) system into 
1 aw. Based upon DCFS gui de 1 i nes, 1 oca 1 boards or agenci ,es may develop a 
service network and bid for recognition in a proposed service area. The 
Department will assist in local services system development and may provide, 
within available resources, for services where no recognized board or system eXlstS. 

4. Sec. 17a-3 establishes the process for local boards and local services 
systems to prepare annual plans and budgets and submit them to regional 
youth planning committees. Basic elements of the plan will demonstrate 
community needs assessment, case management, accountability, staff 
development, consultation and assurance of the availability of community 
services, diversion services and I:mergency services. 

5. Sec. 17a-4 authorizes a State grant-in-aid system for funding community­
based youth services systems. The Department retain~ discretion as to 
the allocation of grant funds until the appropriation reaches $5 million. 
Once $5 million is available for IIcomprehensive community-based service 
to youth

ll

, 20% of the appropriation may remain discretionary for new 
program development and innovation, and at least 80% of the approRriation 
will be distributed to local boards or local services systems based upon 
a formula allocation developed by the Department through the rules process. 
The formula will be based upon population of youth under 18 years of 
age and other weighted demographic variables. Unobligated funds could be 
reallocated by the Department rather than lapse. Finally, a 10% local 
financial or in-kind commitment to youth services is required. 

6. Sec. 17a-S through Sec. 17a-8 transfe:rs to DCFS various federal require­
ments assoclated with the juvenile justice functions within the Illinois 
Law Enforcement Commission. These include (a) designation as the official 
State Pl anning Agency for 111 inoi s under the federal IIJuvenil e Justi ce 
and Delinquency Prevention Act of 197411 ; (b) various research and 
clearinghouse functions; (c) grant management for OJJDP funds and (d) transfer of staff and records. 

7. Sec. 17a-9 adds new language to the Illinois statutes for establishing 
a supervisory board for federal juvenile justice funds as required by 
federal law and directive. The Illinois Juvenile Justice COlMlission will 
consist of 25 members appointed by the Governor. The Commission will 
deVelop, review and approve the State Plan for juvenile justice programming. 
The Commission will also review and approve or disapprove federal grant 
applications, author an annual report to the Governor and General Assembly 
and function as the advisory committee to the DiVision of Youth and I Community SerVices. 

S.B. 623 

~ companion bill, Senate Bill 623, provides an alternative legal process for 
~ealing with truants, runaways and youth who are beyond tfJe control of their 
;uents in circumstances which constitute a substantial or immediate danger 
:0 the minoris physical safety. The "MINSII label is removed from the IIJuvenile 
Court Act. II The Juvenile Court retains jurisdiction over these youth only after 
21 days have elapsed; family reunification services have failed; and no 
'/oluntary placement agreement can be reached. This legislation, along with 
Senate Bill lSOO, diverts MINS youth from the court and Department, and cl~arly 
~laces the service responsibility on community-based agencies and away from DCFS. 

t, 
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The changes to the IIJuvenile Court Act" in Senate Bill 623 are: 

i f "addicted" and "requiring authoritative 
1. ~he new cate~or e~ 0 "otherwise in need of supervisionll inllthe 

~~~~~~~l!i~gur~e~c~~eand "Act Creating the Department •.•• 

.. 'tt d by the Department when a m1nor, 2. Legal custodiansh1p 1S pedrm1. e f rred to a DCFS funded community­taken into limited custo y. 1S re e 
based youth service provider. 

". f th limited (Sec 1-19) to eliminate 3. The IIJuvenil e Court Act 1 ~f u~ r~rlluntil effort~ and procedures to 
jurisdiction over statu~ 0 t~n e by a law enforcement officer during 
address and resolve suc ac ons . is intervention services under 
a period of limited CUS~OdY. ~~ cr~~luntary residential placement or 
Section.3-3.~,.and by a t~drn~ ~yveSection 3-9 have been exhausted other d1Spos1t10n as prOV1 ~ " 
without correcting such act1ons. 

Provides the following lega~ de!initions.for addicted minors and 
4. minors requiring authoritat1ve 1ntervent1on. 

IISec. 2-3. M~nor Requi~ing.Authoritativ~ Inter~e~t~~n'ea~~o~~ ~~~uH1ng 
authoritative intervent10n ~ncl~d~ anYtm~~o~e~in~d in ~ection 26-2a of 
who is (a) a chronic or hab1tua ruan. t of parent 
the School Code, or (b) absent from hO~~ ~~~~~~~ ~~n~~~ or her par~nt. 
yuardian or custodian, ?r (~) be~~~~c!s which constitute a substantial 
gua~dian.or custodian, ~~ c icum,s physical safety; and (2) who.after 
or 11l11\ed1ate danger to e ~ nor. into limited custody, 1n 
21 days from the date ~he m1nor f~ ta~einterim crisis intervention services. 
each instance. and hav1 ng. been to e~e e after the mi nor and his or her 
where available. refuses t? re urn om t an arrangement for an 
parent, guardian or custodid1ant~anlnop~a~~~~~t ~r to the continuation of alternative voluntary res en 1a 
such placement." 

" - Addicted Minor. Those who are addicted includ; any minor w~~Cis2a~'!ddict as defined in the Dangerous Drug Abuse Act. 

5. Eliminates the MINS definition. 

f 'nt officers to take limited 5. Provides a det~iled hroce~~bf~~ ~~: ~~m~r~~~~vior as described above in 

~~~~0~:3(f)~ rn}~~lu~ed FJue h~~~e~~ ~~\~O;~~~~;t~~~ ~:re~~:~~s ~i~ited 
~~~~~~~m~; ~:sir~~~~o~i~ h~~rs in a non-secure facility. 

fit . risi's intervention services by 7. Provides a detailed process Z or dnde~~md~e process are inVestigation and 
an agency or associatiion. t nc ~ ~o the minor informing parents of the 
explanation of the c rcums ance . h m ' provision of services 
situation, arrangementiof transport~il0nSU~he~ut_of_home care may last and/or a temporary liv ng arrangeme • 
21 days \~ithout a vol untary pl acement agreement. 

Authorizes long term lIalternative voluntary residential placement" if 
8. the minor and parents agree to such an arrangement. 

. h and does not agree with the 9. If the parent refuses tlOt alalOtwivae mp~~~~me~~e a neglect petition is filed minor to a voluntary a ern , 
in the Juvenile Court. 

h d n at agree with his or her parents 10. If the minor refuses to.go ~me a~ntcaanpetition is filed "asking the 
to a vOluntakr

y a~t~r~f~~~i~na~:~~rding alternative residential placement 
court to rna e a e e . . th b st interest of the minor." or such other disposition as 1S 1n e e : a be filed under 
After 21 days anid no Vtohlu~tart~oang~~~~~~~~t~c~~t~~~~~O~yYin the Juvenile the new II requ ir ng au orlza 
Court. 
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The attached chart is a graphic portrayal of the system in the two bills. 
Senate Bill 1500 is effective immediately upon signing into law and Senate 
Bill 623 is effective January 1. 1983. 

Unified Delinquency Intervention Services 

During the FY 83 budget process, the Department of Corrections eliminated 
uors from the DOC budget. During the legislative process. money for the. 
uors community programs was restored in the DC~~ budget. while 27 of the 31 
UOIS state employees were eliminated. 

Division of Youth and Community Services Programs 

A. ~ 

The program administered by the Division of Youth and Community Services 
collectively have four major goals: 

• To consolidate state level programs. 

• To develop an integrated and comprehensive community-based 
intervention system to divert youth from the juvenile justice 
and child welfare systems through family preservation and 
relJnification services. 

To develop a system of inter-agency resources for multr":problem 
youth in order to ensure that multi-problem youth ~btain access 
to necessary services. including a sta,ble 1 iving sltuation. have 
a COmplete treatment plan. and achieve a permanent living 
situation. 

To organize community-based. state operated and inter-agency 
youth sey'vices into a continuum of care. 

B. The Programs 

1. Community-Based Programs 

Illinois Status Offenders Services (ISOS). Formerly administered 
by the Illinois Commission on Oelinquency Prevention (ICOP) as an 
alternative to detention for status offenders, this program 
provides short-term crisis intervention. advocacy, short-term 
foster care and crisis intervention services for alleged minors 
in need of supervision (MINS) through contracts. Follow-up 
services to status offenders are provided by purchase of service 
contracts under the Title XX Donated Funds Initiative (OFI). 
The progr~m is designed to preserve families intact and to 
reunify youth \'Iith their families. As comprehensive pro~rams are 
developed, ISOS serves as the front-end crisis inte~ventlon 
c:omponent. 

Community Services. This program combines two programs formerly 
administered by TCDP: the Community Services progra~ and the 
Community Services Grant-in-Aid program. The conso11dated 
program is designed to support local programs .for preyenting 
juvenile delinquency. Projects in the Communlty Serylces Program 
must be broadly representative of the community and lnvolve 1oca1 
residents. Progri9.mS may be geared to devel~ping and de1iverlng 
specific services I' such as crisis interventlon and family 
counseling, or thEty may focus on neighborhood. dev~lo~ment and 
action projects. In all cases, progra~s utillze lndlgeno~s 
volunteers as a key mechanism for serVlce delivery and nelghbor­
hood improvement. 

• Youth EmplOyment and Training. This program, formerly operated 
as a aemonstrat10n project funded through the Comprehensive 
Employment Training Act (.CETA). serves two purposes. First, it 
provides emp10ymerlt assistance and training opportunities in 
order to link DCFS wards and youths served in conmunity programs 

II 
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with subsidized or non-subsidized employment. Second, it works 
with a private sector to encourage access to, or creation of. 
employment and training opportUnities for both wards and youths 
served in community programs. 

. ReimburSing Counties. This program reimburses counties for 
foster care services provided to minors who are dependent. 
neglected. delinquent or otherwise in need of supervision. 
The department desires to focus the program on status offenders 
in need of shelter care, delinquents in need of community 
placement and youth referred to the Governor's Youth Services Initiative. 

UDIS. Unified Delinquency Intervention Services provides 
advocacy, employment opportunities, specialized training. 
co~nse1ing and stress challenge experiences to adjudicated 
delinquents as an alternative to incarceration. 

Com rehensive Com~unit -Based Services to Youth. This program 
lntegrates categorlCa yout serVlces programs on a local 
level and into a more comprehensive community-based youth 
service system. Aspects of the program include: 

a. Role of tne State 

Responsibilities of the state include: 

• Approval of local service plans. 

• Community development activities to build local 
serv', ce systems. 

Development of state-wide plans and program 
standards for services to youth. 

Monitoring of community-based servlce systems. 

. Administration of grant programs and monies. 

• Training/technical assistance to local providers. 

b. Role of Community-Based Service Systems 

Responsibilities of communities include: 

• Assessing community needs and developing a 
comprehensive community plan for meeting them. 

• Provision of comprehensive services for troubled 
youth. 

• Establishing coordination of police. courts, and 
service providers. 

c. Optimal Community-Based Serv'ice System 

The community-based service systems emphasize diversion 
of youth from the courts and child welfare system and the 
development of clearly defined integrated services 
characterized by a continuum of care. Service programs 
provide: 

Family treatment 
Mental Health treatment 
Employment assistance 
Educational assistance 
24-hour crisis interventionl 

emergency placement capacity 

Advocacy and counseling 
Poly-drug/alcohol education 
Volunteer service opportunities 
Servi ce br'okerage 
Resource development 
Outreach. 

26-263 0 - 84 - 6 L _______ ---='---__ ~_~ __ ~~~~~_~"' ________ ~_._ ~J 



• - --------------------------------__ ------__ --___________ R_ 

78 

2. Inter-Agency Programs for Multi-Problem Youth 

Tri-Agency Program. The Tri-Agency Program at the Illinois 
State Psychiatric Institute (ISPI) is a collaborativ~ program 
of the Departments of ~lental Health/Developmental O:.abilities, 
Corrections, and Children and Family Services to provide 
psychiatric huspitalization and treatment services for multi­
problem youth. 

Governor's Youth Services Initiative GYSI. The GYSI operates 
Wlt t e authorlty 0 the overnor s Of lce in order to ensure 
that multi-problem youth before the Juvenile courts in the Cook, 
Peoria, Champaign and East St. Louis areas receive necessary 
services from the Departments of Mental Health/Developmental 
Disabilities, Corrections, Children and Family Services, and 
the Illinois State Board of Education. The GYSI receives 
management support from the Division of Youth and Community 
Services. 

3. State Juvenile Justice Services 

The Juvenile Justice Section of the Division implements the 
mandates of the Federal Juvenile Justice and Delinquency Prevention 
Act. Goals include: 

Deinstitutionalization: Receive from the Office of Juvenile 
Justice and Delinquency Prevention a determination that Illinois 
has achieved "full compliance with de minimus exceptions". 

Separation: Achieve sight and sound separation of adults and 
juveniles in all municipal and county jails in Illinois. 

• Removal: Prepare plan to effect removal of delinquents being 
held in county and municipal jails. 

Juvenile Monitoring Information System: PrOVide a mechanism 
for measuring progress toward deinstitutionalization, 
separation and removal. 

Serious Offender: Psvelop and implement at least one program 
response to the serious offender population by November, 1982. 

Community Education and Training: Develop and implement 
training and community education projects which are designed 
to expand knowledr~ and improve the functioning of the juvenile 
justice system by October, 1982. 

• Technical Assistance: Respond to requests for assistance which 
are consistent with Division goals and' priorities. 

C. Target Gr~ 

The Division is consolidating service programs for the following 
populations into more comprehensive community-based programs: 

Runaways and other status offenders for whom a return home canr.ot 
be effectuated by the police or court. 

Alleged MINS at risk of petition or adjucation, including all 
youth on whom a MINS petition is filed. 

MINS ur status offender type cases referred by DCFS field or 
area offices for family reunification. 

• Multi-problem youth referred by the Governor's Youth Services 
Initiative. 

r, 
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Adjudicated MINS Who are ward f 
cation is the immediate perma s 

0 DCFS for Whom family reunifi nency goa 1. -
MINS who have viol at d 
court or the Departm:nt~ court order who are referred by the 

Runaways and other Youth exhibiti 
not yet come into contact with thng.MINS:typ~ behavior who have 
welfare systems may also be i 1 ~ ~uvenlle Justice/child 
space available baSis. nc u e and may be served on a 

Adjudicated del inqu t . . 
program is availabl:~ s wno wlll be committed to DOC if no 

Youth Who may be adjudicat d 
to take custody for MINS 0; dnel~lected due to parental refusal 

e lnquent behavior. 
Populations not included are: 

· Abused and neglected adolescents. 

· Severely emotionally disturb 
need of hospitalization or r:~i~r tPiSYClhotic adolescents in 

en a treatment. 
• Viol ent offenders in need of i . 

D. Resul ts ncarceratlon to protect the public. 

Creation of the Division of Y 
c?nsolidation of state level o~th and Community Services, the 
ffllrlst ~omprehensive communit/b~i~~ms and the development ot' the 
o OWlng reSUlts: programs have lead to the 

1. State Level Consolidation 

The consolidation of state level 
lntegration of serVices at th 1 pr~grams has lead to increased 
state em~loyees and has creat:d ~~! eVel.and a redUction in 
continuum of care. - potentlal for a stronger 

A few examples of service integration inc'jude: 

• FormerlY,lCOP programs were f rb' 
wards for services. These c....£ ldden from accepting OCfS MINS 
to be linked to OCFS field ~nlty programs are now required 
preservation, diversion an/ fam~es and ~o provide famiTly~---=:'::' 
Clients involved wHh the child 1yl reUnlfication services to 

we fare system 
A majori ty of Governor's Y th' • 
are delinquent. Formerl o~o Servlc~S Initiative youth 
by uors resources. Now DOIS GYSr Cllents w7re aSSisted 
ava~lable to GYSI clients h resources are dlrectly 

w 0 Would otherw'lse be incarcerated 
• Formerly, ISOS programs . . • 

treatment services beyo~~llJe~ with few o~ no follow-up 
{het Comprehensive programs Isg~s.crbiSis lntervention. Through 
n e,'venti on component of ' 1 S ecomi ng the cri sis 

serVices. a more comprehensive network of local 

Formerly, Tri-Ag P 
problem GYSI ency rogram gave no priority t 
are now the P~~~~~ty.on an eXPerimental baSis, ~h~~~e;gu~~lti-

~ons()lidatiofi of state programs 
eCl"ease in state headcount. has also lead to a significant 

• 
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Pre-Consolidation Post-Consolidation 

ICDP 
UDIS/DOC 
ILEC (Juvenile Justice) 
DCFS 

This is a decrease of 69.4%. 

2. Continuum of Care 

86 
31 
10 
7 

134 

o 
o 
o 

41 
4T * (25 GRF) 

Consolidation of many youth service programs in DCFS has made 
the creation of a more carefully rationalized continuum of care viable. 

Components include: 

Comprehensive Community-Based Youth Services 

The creation of a statewide system of CCBYS programs per the 
"10cal board" concept of S.B. 1500 will ensur~ that no , 
troubled adolescent will penetrate state serVlces unles~ lt 
can be clearly demonstrated that local services have fal1~d 
or that local services are inadequate to protect the pub11c or 
the youth. 

Protection for Abused Adolescents 

The protection of sexually. physically and otherwise abused 
adolescents will continue to be ensured by the CPS system. 
All local programs are mandated reporters in the event. 

In addition. local programs will lessen the load,of CPS un~ts 
by providing crisis intervention in family conf11ct cases 1n 
which parents ,are attempting to refuse custody. These "neglect" 
cases as well as MINS have historically been the royal road to 
institutional care in the child welfare system. 

Family Preservatioo/~dmily Reunification for Ward~ 

Comprehensive local programs are closely linked to field 
offices and as such divert cases from the field office at 
the front-end through family preservation services and 
provide family reunification services for wards retur1ing 
from care. 

Inter-Agency Services for Multi-Problem Youth 

The Governor1s Youth Services Initiative provides case by 
case inter-agency coordination to ensure that multi-problem 
(abused, mentally ill, behaviorally disordered, developmentally 
disabled, delinquents, etc.) youth receive an individualized 
treatment plan. 

In reality, this tedious and often conflictual process is becoming 
solely paid for by DCFS despite a Consent Decree requiring inter­
agent:y cooperation. (See Resul tc; below.) 

Comprehensive local programs are required to be linked to the 
GYSI for family reunification purposes. 

Local, state and inter-agency programs therefore are being 
integrated into a continuum of car~ for youth. 

The major gap which remains is services for psychotic and 
severely emotionally disturbed children. 

k 16 paid~categorical-federa1 funds: 

. , 3. 
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The state has not developed a mental health system for youth 
too mentally ill to be served in community programs but 
ineligible for mental hospitalization under the strict mental health code. 

Many of these youth are adjudicated neglected as parents 
protest that they cannot care for them and enter the child 
welfare system for institional care. 

Others are referred to GYSr where 76% of purchased care is paid for by DCFS. 

~uring FY 82. 20 initial comprehensive programs wel'e funded which 
lntegrate all local services. Eleven more are being funded in FY 83. 
Many factors affect the indicators below and the first programs are 
only several months old. Nonetheless. there are many indicators of positive results. 

Examples include: 

Trend Line: MINS Child Cases in DCFS 

6/30/81 - 1056 
9/30/81 - 1026 
12/31/81 - 1003 
3/31/82 - 968 
6/30/82 - 970 
8/31/82 - 726 

31% decrease in 14 months. 

• Trend Line: Child Cases Ages 12-21 

6/30/81 - 12.772 
9/30/81 - 12.400 
12/31/81 - 12,052 
3/31/82 - 11,729 
6/30/82 - 11,448 
8/31/82 - 11,221 

12% decrease in 14 months. 

Days of Care Paid for MINS Child ~ases 

June, 1981 - 13,518 
June, 1982 - 12,279 

11% decrease in 12 months. 

Comerehensive Demonstration Project in Freeport Results 
Indl~ate Following: 

- Decrease in Court Petitions: 33 1/3% 
- Decrease in Court Adjudications: 50% 
- Decrease in Placements: 55% 
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4. Responsiveness of Community Programs 

• Emer1ency Response Within Time Standard (45 Minutes Oo\mstate, 
is M nutes in Cook) 

Region 

Ro\:.~ford 
Peoria 
Aurora 
Cook 
Springfield 
Champaign 
E. St. Louis 

Response Compliance 

100% 
89.5% 
93.1% 
88.2% 
87.5~ 
84.6% 
94.1% 

Percen't of Youth Entering Chi1d WeHi~re System After 
~nity Services 

Region 

Rockford 
Peoria 
Aurora 
Cook 
Springfield 
Champaign 
E. St. Louis 

Percent 

3.3% 
o 

4.8% 
2.7% 
1.1% 

.9% 
8.3% 

5. Inter-Agency Services - Governor's Youth Services Initiative 

G~vernor's Youth Services Initiative Program 

Fiscal Year 1982 Statistical Report 

Numb~n' of Referrals by Region 

Number of Region Youth Percentaqe Cook 96 48.90 Cham1al.9:n 30 15.31 Peor a 14 7.14 lEast St. Louis S6 28.57 
" 

TOTAL " 196 '100.00% 

, 

~ 
Age Cate10ries 10n 0-10 1-12 13-14 15-16 17 Over 17 ~ 0 7 21 -49 13 6 lIoaiC7n 0 0 1 11 8 10 #,~ 0 0 2 3 0 9 ... St. Ll)uis 0 r 4 36" 11 4 , 

'~ 
0 8 28 99 32 29 

~ 0 4.08 14.29 50.51 16.33 14.79 
l , 

-

• II 

.. 

. 
Total 

96 
30 
14, 
56 

196 

00.00 

I 
f 

'. 

I 
t 
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C. Presenting Problems 

Mental Mental Educat.ional AbuSIE! Total 
Regions Illness" Retardation Handicaps Delinguency MINS Negllact Case load 
Cook - Tota1~ III 22 51 28 37 21 64 .. -

Percentage Cook 64% 34% 89% 44% 58% 42' 
Champaign 28 6 18 28 11. 9 30 
Peoria 13 4 9 8 1 7 14 
East St. Louis .1Q ~ . 27 .3:1. ~9 . 2 56 
Downstate - TotalX 81 13 54 67 41 18 100 
Percentage Downstate 8.1% V% 54% 67% _4!.% .lIn 
'1\ • 

Cook is for active cases as of 6/30/82. Downstate is for all cases active in FY82. 
it. 

Includes emotional disturbance. 

D. Second Half of Fiscal Year 1982 Purchase of Care Costs 

Responsible Funding Agency Costs 

Region Court DCFS DOC ISBE DMH/DD GYSI/Other Total . 
~ook 0 $414,225.93 0 $ 86,278.50 $42,443.56 $14,794.~·4 $557,742.93 

Champaign $3,719.06 40,433.43 $11,739.66 0 0 0 55,892.15 

Peoria 0 62.761. 76 0 0 0 0 62,761. 76 
, 

~~st st. Louis 35.00 73,553.43 814 .52 18,874.51 0 .. 0 93,277.46 

State Total $3,754.06 $590,974!55 $12,554.18 $105,153.01 1$42,443.56 $14,794.94 $769,674.30 

lPercent 
, 

0.49 76.78 1.63 13.66 5.52 1. 92 1.00.00 

, 

'. 

\ 

'" 
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E. Second lIalf of Fiscal Year 1982: Total Days of Care Provided, (Including In-Home Care) 

Respons1ble J\gencY- - Da.ys of Care Provlded 

Region Court DCFS DOC ' ISBE DMH/OD Tri-Agencv Other* Total 
Cook 435 7,4.67 1. 759 3;157 ., 151 66 3 173 18 200 &. 

Champaign 231 1.137 2.080 181 569 0 708 4.906 

Peoria 0 1,157 131 0 367 0 502 2,157 

East St. Louis 558 2,066 897' 231 295 0 4,055 8.102 

State Total 1.224 11,827 4,867 3,569 3.382 66 8.438 33,373 
" 

!Percent 3.67 ':" 35.44 14.58 10.69 10.14 0.20 25.28 100.00 

• Includes parents, GYSI, relatives, community programs, etc. 

F. state Agency Per'centages Only - Total Days of Care Provided 

. 
Days 

~gertcv of Care Percent 

DCFS 11. 827 50'. ~2 

DOC 4,867 20.58 

ISBE 3.569 15.10 

DHH/DD 3.382 14.30 
.......... ~. 2:1,r.4" 3.00.00 

" 

\ 

.. 
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From the above, it is obvious that DCFS is paying for about 
77% of GYSI P.O.S. costs (nearly 79% if GYSI appropriation line 
dollars are added). 

\ 

Therefore, the concept of inter-agency care for multi-problem 
youth is being overwhelmingly financed by the child welfare system. 

In spite of this, the dominant presenting problems of the youth 
are: 

• Mental Illness - 81% 
• Delinquency - 67% 
• Educational Handicaps - 54% 

Only 18% are abused/neglected. 

FY 84 Initiatives 

During FY 84, DCFS intends to achieve the following: 

1. 

Development of Rules and Procedures for S.B. 1500/S.B. 623 
including defining: 

- Local Boards 
- Local service area designation 
- Funding formula 
- Appeal process 
- Local and Regional planning specifications 
- Limited custody 
- Crisis intervention services. 

• Development of Training Package. 

Define System in 102 Counties through competitive RFP process 
based on Rules and Procedures. 

• Organize and manage Illinois Juvenile Justice Council and Regional 
Planning Group. 

2. 111 Youth 
or. 

• See Mental Health component of child welfare initiative. 

• Expansion of the Tri-Agency Program from 15 beds to 30 bsds. 

3. Achieve Agreement as to.an Equitable Policy for Financing the GYSI 

Options: 

• Transfer money from each IIpartner" to DCFS. 

• Have each IIpartner" establish an appropriation line for GYSI. 

4. Refine the Administrative Support Slstem for Youth Service Programs 

Inclusion in CYCIS for tracking. 
\ 

• Computerization of payments. 

• Development of complete crisis intervention, family preserv~tion, 
family reunification training curriculum. 

. . 
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shall not be full-time employees of the Federal, State, or local 
gO\'ernment, (E) at least one-fifth of whose members shall be 
under the age of 24 at the time of appointment, and at least 3 
of whose members shall have been or shall currently be under 
the jurisdiction of the juvenile justice system; and tF) which (i) 
shall, consistent with this title, advise the State criminal JUI­
tIce council and its su~rvisory board; (ii) shall submit to the 
Governor imd the legislature at least annually recommenda­
tions with respect to matters related to its functions, including 
State compliance with the ~uirements of paragraph (12)(A) 
and paragraph (13): (ill) shall have an opportunity for review 
and comment on ail juvenile justice and delinquency preven­
tion poant applications submitted to the State criminal justice 
council. except that any such review and comment shall be 
made no Jater than 30 (lays after the submission of any such 
application to the advisory group; (iv) may be given a role in 
monitorina State compliance with the requirements of para­
Jl'8~h (12)(A) and plragraph (13), in advising on State criminal 
JustIce council and local criminal justice advisory board compo-

. sition. in advisin, on the State', maintenance of effort under 
section 1002 of the Omnibus Crime Control and Safe Streets 
Act of 1968, 81 amended. and in review of the progress and ac­
complishments of juvenile justice and delinquency prevention 
projects funded uDder the com{>rehensive State plan; and (v) 
shall contact and seek regular meut from juveniles currently 
under th~ jurhldiction or the juvenile justice system; 

(4) ~roviae for the active consultation with and participation 
of umts or aeneral local government or combinations thereof in 
the development of a State plan which adequately takes into 
account the needs and requests of local governments, except 
that nothing in the plan requirements, or any regulations pro­
mulgated to cal'll out such requirements, shall be construed to 
prohibit or impede the State from making $Tants to, or enter-
1DI into contract. with. local private agencIes or the advisory 

'(IDP"Wt1ea the provisions of this paragraph are waived at the 
discretion of the Administrator for any State in which the 
services for delinquent or other youth are organized primarily 
on a statewide basis, l!rovide that at least 66% per centum of 
funds received by the State under section 222, other than funda 
made . available to the &ate advisory group under section 
222(d). shall be expended thro\1lll-

(A) programs of units of general local government or 
combinations thereof. to the extent such programs are con­
s\stent with the State plan; and 

(B) programs or local private ~encie.., ~ the extent such 
proer&ml are consistent with the State plan, except that 
direct (undine of any' local private agency by a State shall 
be permitted only if such &pncy requests such funding 
after it haa appifed for and been denied fundiJ1i by any 
unit of general local fovemment or combination thereof; 

(6) provide that the chie ex~utive officer of the unit of gen­
eral IOcaljovernment shall assign responsibility for the prepa­
ration an administration of the local government's part of a 
State plan, or for the su~rvision of the preparation and ad-
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ministration of the local go\'€'rnment's part of thE' State plan, 
fo that agency within the local government's structure or to a 
regional planning a~ency thereinafter in this part referred to 
as the Ulocal agency') which can most effectively carry out the 
purposes of this part and shall provide for supervision of the 
programs funded under this part by that local agency; . 

(7) provide for an equitable distribution of the assistance re­
ceived under section 222 within the State; 

(8) J?,rovide for (A) an analysis of juvenile crime problems and 
juvemle justice and delinquency prevention needs within the 
relevant jurisdiction, a description of the services to be pro­
vided, and a description of performance goals and priorities, in­
cluding a specific statement of the manner in WhlCh procrams 
are expected to meet the identified juvenile crime problema 
and juvenile justice and delinquency prevention needs of the 
jurisdiction; (B) an indication of the manner in which the pro­
grams relate to other similar State or local prOil'ams wfiich 
are intended to address the same or similar problems· and ce) 
a plan for the concentration of State efforts which shah coordi­
nate all State juvenile delinquency I?rogram. with respect. to 
overall policy and development of objectives and priorities for 
all State juvenile delinquency programs and activities. includ­
ing provision for regular meetings of State omcials with re­
spon~ibility in the area of juvenile Justice and delinquem:y pre­
vention; 

(9) provide for the active consultation with and participation 
of private agencies in the development and execution of the 
State plan; and provide for coordination and maximum utiliza­
tion of existing Juvenile delinquency programs and other relat. 
ed programs, such as education, health, and welfare wi(thin the 
State; 

(10) pro,oide that not less than 75 per centum of the funda 
available to such State under section 222, other than fundi 
made available to the State advisory group under :section 
222(d), whether expended directly by the State, by the unit of 
general local government or combination thereof, Olr through 
grar-;.ts and contracts with public or private agencies!, shall be 
used fo!, advanced techniques in developing, maintainin" and 
e~t:!3ndmg prograll!s and .servi~es designed to prevent juvenile 
delinquency, to dIvert Juvemles from the Juveniile justice 
system, to provide community-based alternatives to confine­
ment in secure detention facilities and secure correctional 
faci!iti~; t? encourage a diversit,Y of alternatives within the ju­
venIle JustIce system, to estabhsh and adopt juvenile justlce 
standards, and to provide programs for jUveniles who have 
c?mmitted ,serious crimes. particularly programs which are de­
SIgned to lmprove sentencing procedures, l)rovide resources 
necessary for informed dispositions, and pro'vide t()r efiecth'e 
rehabilitation. These advanced techniques Include-

(A) community-based programs and services ror the pre­
vention and treatment of juvenile deIinque'ncy through the 
development of foster~are and shelter-care homes, group 
~omes, halfway houses. homemaker and home health serv­
lces, twenty-four hour intake screening. volunteer and 
crisis home programs, education. special \~ucation! day 



\ 

178 

, b . n and any other designated 
. treatment, and homd.e pro tf;ltlO t;eatment or rehabilitative 

community-based lagnos lC, ' 
service;. and services to work 

(B) commumty-based pro~fa~~embers to maintain and 
with pahrentsthal}d o~lhye~:it~~ ~hat the juvenile may be re­
strengt en e lami 
tained in his hom,e; b' and other community-based 

(C) youth s~rvice ureaus the 'uvenile court or to su~­
programs to divert yo?th ~~:k ani recreational opportu~ll­
port,. couns~l, or provldde ther youth to help prevent delm­
ties tor delmquents an 0 

quency;, d' d to develop and implement ~ro-
(D) proJec~ eSlgne ctivities aimed at improvmg' 

gra~s stressmg adtvoct~CYg the rights of youth impacted by 
servIces for ~nd pro ec m , 
the juvenile Justice system, supportive services designed 

(E) educational programs or nd other outh to remain 
to encourage delinquent Yd~~y aschools o~ in alternative 
in elementary and secon 
learning situations; f bation and recruitment and 

(F) expanded ~e 0 pro h rofessional and para-
trainin~ of probation 1 0 fticd~ol~n~~e~s to work effectively 
profesSIOnal personne an 
with youth; , , , nd outreach programs de-
,(G)louth 1?It1at~~p!}fo~fu~:Wise would not be reached 

slgne to asSISt yo , tan rograms' 
by traditiona~ youth asSIS t~~~gh the ~se of subsidies or 

(H) statew}de ,progrt~ms to units of local government de­
other financIal mcen lves 
signed to- "les from J'ails and lockups for 

(i) remove Juvem 

ad~!~;e licate juvenile programs desi~ated as exem-
l( byPthe National Institute of JustIce; 

p ary d b d pon the recommen-
(iii) establish an~ a opt, :mitte~ standards for the 

dations of the A?VISO~~ 9<>, 'thin the State; or 
impr)oyeme~o;t~v~~ eot~~~::~r~ commun~ty-based 

(~v, ,mcre d d' ourage the use of secure mcarcer-
faCIlIties an I~C . 
ation and dete?tIOn; 10 and implement projects 

(l) prograr;ns deilgnd~i~Oq~:~~y ~nd learning disabilities, 
relating to Juven, e " ro ams to assist law en­
including on-th,e-Job, trB:mll~g P r~nnel to more effective­
forcemen~ and Jduveml~ dus;~~e l~rning disabled and other 
ly .. recognlZe an proVl e d 

d ' 'les' an handicappe JdVe?l ci both to deter involvement in ~n~~al 
(~) ,P!oJects

d 
:slgnemote involvement in lawful actiVIties 

actiVIties an ,0 pr<?l an s and their members; 
on the partf,0f Jrh'enJ.:v:loiment of an adequate research, 

(11) proVlde or ,e a acity within the State; , 
training, and ~dalu~~i~ fh;ee years after submission of the im-

(12XA) pr~Vl «: WI 'les who are charged with or who have 
tial p~an that Juve~hat would not be criminal if c?mmitted ~y 
commltted offiroenses hich do not constitute violatIOns of valId 
an adult or 0 enses w 
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court orders, or such nonoffenders as dependent or neglected 
children, shall not be placed in secure detention facilities or 
secure correctional facilities; and 

(B) provide that the State shall submit annual reports to the 
Administrator containing a review of the progress made by the 
State to achieve the deinstitutionalizatlon of juveniles de­
scribed in subparagraph (A) and a review of the progress made 
by the State to provide that such juveniles, if placed in facili­
ties, are placed in facilities which (i) are the least restrictive 
alternatives appropriate to the needs of the child and the com­
munity; (ii) are in reasonable proximity to the family and the 
horne communities of such juveniles; and (iii) provid(~ the serv­
ices described in section 103(1); 

(13) provide that juveniles alleged to be or found to be delin­
quent and youths within the purview of paragraph (12) shall 
not be rletained or confined in any institution in which they 
have regular contact with adult pel'SOns incarcerated because 
they have been convicted of a crime or are awaiting trial on 
criminal charges; 
- (14) provide that, beginning after the 5-year period following 
the date of the "enactment of the Juvenile Justice Amendments 
of 1980, no juvenile shall be detained or confined in any jail or 
lockup for adults, except that the Administrator shall promul­
gate regulations which (A) recognize the s~ial needs of areas 
characterized by low popUlation density WIth respect to the de­
tention of juveniles; and (B) shall permit the temporary deten­
tion in such adult facilities of juveniles accused of serious 
crimes against persons, subject to the provisions of paragraph 
(lID, where no existing acceptable alternative placement is 
available; 

(15) provide for an adequate system of monitoring jails, de­
tention facilities, correctional facilities, and non-secure facili­
ties to insure that the requirements of paragraph (12)(A), para­
graph (13), and paragraph (14) are met, and for annual report­
ing of the results of such monitoring to the Administrator, 
except that such reporting requirements shall not apply in the 
case of a State which is in compliance with the other require­
ments of this paragraph, which is in compliance with the re­
guirements in paragraph (12XA) and paragraph (13), and which 
has enacted legislation which conforms to such requirements 
and which contains, in the opinion of the Administrator, suffi­
cient enforcement mechanisms to ensure that such legislation 
will be administered effectively; 

(16) provide assurance that assistance will be available on an 
equitable basis to deal with disadvantaged youth including, but 
not limited to, females, minority youth, and mentally retarded 
and emotionally or physically handicapped youth; 

(17) provide for procedures to be established for protecting 
the rights of recipients of services and for assuring appropriate 
privacy with re~ard to records relating to such services pro­
Vided to any indIvidual under the State plan; 

i (18) prOVIde that fair and equitable arrangements are made 
to protect the interests of employees affected by assistance 
under this Act, Such protective arrangements shall, to the 

~--------
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maximum extent feasible, include. without being limited to, 
such provisions as may be necessary for-

lA) the preservation of rights, privileges, and benefits 
(including continuation of pension rights and benefits) 
under existing collective-bargaining agreements or other-

w;~ the continuation of c~ll~~ive-bargaining rights;, 
(0) the protection of mdlVIdual employees agamst a 

worsening of their positions with respect to their employ-
ment; 

(D) assurances of employment to employees of any State 
or political subdivision thereof.who will be affect~ ~y any 
program funded in whole or m part under proVISlOns of 
this Act; 

(E) training or retraining programs. 
The State plan shall provide for t~e terms and conditi?ns of 
the protection. arrangements estabhshed pursuant to thls sec-
tion; . . 

(19) provide for such fiscal control and fund accountmg pro-
cedures necessary to .assure prudent ~se, proper di~bu:sement, 
and accurate accountmg of funds receIved under thlS title; 

(20) provide reas~:mable assurances ~hat ~ederal funds made 
available under thIs part for allY penod wlll be so used as to 
supplement and increase (but not supplant) the level of the 
State local and other non-Federal funds that would in the ab­
senc~ of s~ch Federal funds be made available for t.he pro­
grams described in this part, and will in no event replace such 
State, local, and other non-Federal funds; 

(21) provide that the State criminal justice counc.il ~ll from 
time to time, but not less often than annually, reVIew Its plan 
and submit to the Administrator an analysis and evaluation of 
the effectiveness of the programs and activities carried out 
under the plan, and any modifications in the plan, including 
the survey of State and local needs, which it considers neces-
sary; and . . . . 

(22) contain such othE';r terms and condItions as the AdmmIS-
trator may reasonably prescribe to assure the effectiveness of 
the programs assisted under this title. 

Such plan may at the discretion of the Administrator be incorpo­
rated into the plan specified in section 403 of the Omnibus Crime 
Control and Safe Streets Act. Such plan shall be modified by the 
State, as soon as practicable after the ~ate of the enactment. of the 
Juvenile Justice An'1endments of 1980, m order to comply Wlth the 
requirements of paragraph (14). 

(b) The State criminal justice council designated pursuant to sec­
tion 223(a), ~fter rE..'Ceiving and considering the advice and recom­
mendations of the advisory group referred to in section 223(a), f\\hall 
approve the State plan and any modification thereof prior to sub­
mission to the Administrator. 

(c) The Administrator shall approve any State plan and any 
modification thereof that meets the requirements of this section. 
Failure to achieve compliance with the subsection (aX12XA) reo 
quirement within the three-year time ~itation shall terminate 
any State's eligibility for funding under thlS subpart unless the Ad· 
ministrator determines that the State is in substantial compliance 
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wit!t t.he. requirement, thr~~gh achievement of deinsti­
tutIonahzatIon of not less than I t> per centum of such juveniles or 
th~ugh re~oy~l of 100 percent of such juveniles from secure cor­
rec~lOn~ faClh~les, and has ~ade, through appropriate executive or 
legtSl~tlve aC~loI,l, an uneqUlvoc~1 commitment to achieving full 
comphan~e Wlthm a .reasonablt! tIme not exca,Q(fing two additional 
yeaz:;. Fallm'e t<;> a~hIeve compli~nce ~\'it? the r'equirements of sub­
sectl<:~n (aJ<~4~ ~lthm the ~year time lImItation ~\hall terminate any 
~tate s elIgIbIlIty for funding under this subpart, unless the Admin. 
ls~rator determ~nes that (1) the State is in substantial compliance 
WIth such reqUlrements through the achievement, of not less than 
75 percent removal of juveniles from jails and 10\-:kups for adults· 
an~ (2) th.e State has ~ade, through appropriate e!,ecutive or legis: 
latlve ~ctl.on, an unequIv~1 commitment to achie"ing full compli­
ance Wlthm a reasonable time, not to exceed 2 additional years 

(d) In ~he event that any ~tate chooses not to submit a plan, 'fails 
to ~ubmlt a pia?,. or submIts a plan or any modifi(.'.ation thereof, 
which t~e A~IIllnJstrator, after reasonable notice and opportunit 
for hearmg,. m acc<;>rdance with sections 803, 804, and 805 of title 1 
or. the Ommbus Crime Control and Safe Streets Act of 1968, deter­
nunes does not meet the requirements of this section, the Adminis­
t~a~r shall en?eavor to make that State's allotment under the pro­
VlSIOns of ~lon. 22.2(a) available to local public and private non­
profit agenCIes ~thm such State for use in carrying out the pur­
poses of s!l~tlOn (aX12XA), subsection (aX13), or subsection (aX14) 
T?e AdmInIstrator shall make funds which remain available afte; 
d18bursements are made by the Administrator under the preceding 
sentenc~, and any other unobligated funds, available on an equita­
ble baslS. to those States that have achieved full compliance with 
t~e ~uU'e~~I,lts under subsection (a)cJ2XA) and subiection (a)(13) 
Wl~ the m~tIa! three years of participation or have achieved full 
compliance Wlthm a reasonable time thereafter as provided by sub-
section (c). (42 U.S.C. 5633) . 

* *. * * * * * . II 
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An OJJDP News Feature 

d tion in detention Ther;'was an average 43 percent re uc , 
. .,' , . ff in ~ight sites whe~e 

of juveniles charged wi th s.!~~.u.s, 0 , enses 
, bl' h d to help juveniles stay 

programs were specifically esta 1S e ' 

out of detention facilities. 
~ ipal findings of a just released, 

This was one of the pr~nc 

federally-funded study, 

i~stitutionalization of 

The evaluation, by 

as well as the programs 

"National Evaluation of the De­

status Offender programs." 

the university of southern California, 

themseives, was funded by the Office 

(OJJDP), an Juvenile Justice and Delinquency prevention of 
agency of the U.S. Department of Justice. 

status offenders are jllveniles whose acts would not be 

~ lt They include such behavior 
criminal if committed by auu s. 

as incorrigibility, truancy, runaway, and similar 

and Delinquency prevention"ict oi 
The Juvenile Justice 

h 1980 directs OJJDP to encoura,. 
1974, as amended throug I 

divert minor juvenile offe'nders ftom forul police 
progtam~ to 

to Bubstitute nonsecure community-based 
and court processing, 

secure confinement, and to assist in the 
facilities for 

local youth services that reabsorb delinqu.ftt. 

One of the act's directi ... 
development of 

\ into the, ~ormal community life. 
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was to discontinue the uSe of juvenile detentio~ or correctional 

. facilities for youths charged with status offe~ses. 

OJJDP funded programs aimed at the deinstitutionalization 

of status offenders in eight sites--Spokane and Clark counties 

in Washington, Alameda County in California, Pima County in 
. -'-.- ........ 

Arizona, and the states of Delaware, Connecticut, Illinois, 

and South carolina~ 

During two years of federal support, the programs provided -,- ... 
services to some 16,000 youths. Projects centered almost, 

entirely around individual and family counselling and residential 

placement. 

Some of the study's findings: 

--The general effect of status offender programs' was to in­

crease acceptance of the "reduced need for secure confinement." 

It was found that some jurisdictions were more or less routinely 

locking up status offenders on the assumption that this was the 

onlt way they could be sure the juvenile would show up for 

court hearings. It was discovered this was not necessary and 

that they could be released with few problems. 

--Subseqaent arrest rates--after participation in the 

deinstitutionalization progrartts--were approximately equal to a 
J • 

!matched cpmparison group that had received traditional court 

t treatment. 

(In discussing this point, Solomon Kobrin, the co-principal 

investigator and author of the study said: NThis finding 

constitutes evidence in support of the view that traditional 

court treatment of status offenders, with its heavy use of 

secure confinement: offers no delinquency prevention advantage 

'over ,the use of community-based treatment without secure con­

ifin~ment. ") 

--In the four sites for which before-after data for long­

term institutionalization were obtainable, there was. 67 

p~rc.nt reduction in its use. 
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--The report said there was one exception to the general 

view that secure confinement always has negative consequences 

when applied to st,atus offenders. The study found a 

significant reduction in the recidiviom of chronic runaway's who 

were subjected to temporary secure confinement. 

Kobrin said the experiment pointed to a number of way. in 

which improvement could be made in future efforts to foster 

the de institutionalization of status offenders. 

Be said that to the extent reaources at the federal or 

state level are avail~ble to support similar local Programs, 

they should be concentrated in the many jurisdictions likely to 

continue to make heavy use of sacure confinement of status 

offenders. 

The study also found that programs now operating bave "an 

unfortunate tendency to shift from a focus on deinstitutionalization 

to a focus on prevention and diversion from arrest and court 

processing .• • This, Kobrin said, results in treatment extended to 

.any cases where intervention is not needed. 

Kobrin said the programs must guard against excessive 

narrowness in the content of their treatment ap~r.oach. The 

evaluation study disclosed a tendency to make an almost exclusive 

use of psychological counselling. Additional types of treatment 

suc~ as educational and employment counselling and job training 

vere virtually excluded. I 

Such prograas also should exercise greater care in the 

designation of'youth who co.-it a status offen.e a.,being 

.exclusively status offenders. The study revealed that only 

about 10 percent of those arre.ted for a statu. offen.e were 

wltbout • record of arrest for a prior ai.de.eanor or felonr. 

_xpi..lillng the 'latter point, Kobrin said the study found 

that there would sometimes be ~ problem when attempts were made 

to place juvenile. into programs to deinstitutionalize the 

status offender when the juveniles had committed other non-status 

offense violations and the courts wanted to place them in secure 

confinelllent. 
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Besides Kobrin, the other co-principal investigator and 

author w~s Malcolm W. Klein. Both are with the University of 

Southern California's Social Science Research Institute, in Los 

Angeles. The four-year study cost ~pproximately $1 million. 

The views or opinions in the study a.re those of the authors 

and do not necessarily represent the official position or 

policies of the u.S. Department of JUstice or any of its ag~ncie8 
or 'b!-1reaus. 

Copies of the executive summary of the study, "National 

EvalUation of the Deinatitutionalization of Status Offender 

. iprograms,· are available free of charge by wr i ting the JUvenile 

Justice Clearinghouse, National Criminal Justice Reference Service, 

Box 6000, Rockville, Maryland 20850. The full report is 

available from the clearinghouse on microfiche at $18. 
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BY THE U,S. GENERAL ACCOUNTING OFFICE . . 

\ 

Report To The Attorney General And 
The Secretary Of The Interior 

Improved Federal Efforts Needed To Change 
Juvenile Detention Practices 

GAO reviewed secure detention practices in 
five States and concluded that the Office of 
Juvenile Justice and Delinquency Preven­
tion needs to assist the States in improving 
their detention criteria, monitoring and re­
cordkeeping systems, and providing approp­
riate alternatives to detention. The States 
were detaining many juveniles who had not 
committed serious crimes under conditions 
that did not always meet nationally recom­
mended standards. 

GAO also reviewed the secure detention 
policies of five Federal agencies and found 
they were not always consistent with objec­
tives of the Juvenile Justice and Delin­
quency Prevention Act. The Department of 
Justice agreed that this report accurately 
portrays juvenile detention practices in the 
States GAO reviewed and that certain poli­
cies and practices of Federal agencies were 
not consistent with the act's objectives. It 
said that its support and fulfillment of the 
recommendations will improve juvenile de­
tention practices at the local, State and Fed­
erallevels. 

GAO/GGD·83·23 
MARCH 22, 11113 
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GENERAL AGCOUNTING OFPICE 
REPORT TO THE ATTORNEY 
GENERAL AND THE SECRBTARY OP 
THE INTERIOR 

IMPROVED FEDERAL EFFORTS 
NEEDED 'l'O CHANGE JUVENILE 
DETENTION PRACTICES 

''!!!9.!!! 

Juven,ile detention practices have impro'lTed since 
passage of the Juvenile Justice and Delinquency 
Prevention ~q~, but problems still exist. Using as 
c.rJ~~~.!_a, .~.tai1dards .developed by the National Advisory 
.CollU!l!~t:ee for Juvenile Justice and Delinquenc:i ' 
Prevention to review secure detention practices in 
fJGTe-StAtes and five Federal agencies, GAO found that 
Peder~l and State agencies needed to establish bl~tter 
detention criteria, conform certain policies to the 
act I s objectives, and establish effective monitoring 
systems. The Office of JUvenile Justice and 
Delinquency Prevention could help in implementing 
these improvements. 

CHANGES NEEDED TO IMPROVE STATE 
. AND LOCAL JUVEIHLE DETENTION PRACTICES -
Although the number of juvenilesadmitt(lq. to 

\

' detention centers appears to have de.creased about 
percent from 1974 to 1979, GAO foulnd questionable 
detention practices in all five of the States it 
visited. . 

14.6 

--The National AdvisorY,Committee standards state 
that ~t1Qlj~ss'" 0'£ '~~~~.g~ ~nd'p'a~~ history 
o!....t.h..~._:l.w!rul~le are approprb.te criteria for 
determining whlather secure d4~tention fs· 
",~rr.~nted·;' · .. ·lIc)wever ~ . GAO ~"fOl~lI\d that 'about 39 
pe.~9.'!Dt of, its saJ'l'iple of jU'/Etniles d~tained .. in. 
d.f:.~e~tion aenters and jails :I,n five States were 
not charged with a serious o~!fense. They were I accused of either nonserious offenses, acts that 

I would n, ot be considered offen"ses if they were 
adults, or no offenses at all. (See pp. 9 and 
10.) 

--The standards stress the impc'!rtance of 
\ proce •• ine ~~~~. expeditiously and state that 

\ 

detention shoul\, be brief and! play a minor role 
in the juvenile/'justice process. Out of the 

1 
(GAO/GGD-83-23) 

MARCH 22. 11113 
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'876 detentions in GAO's sample, 181 
lasted over 30 days. These long stays 
caused ~everal problems, including 
increased frustration and fighting among 
juveniles. (See pp. 11 and 12.). 

--The suggested standards for physioal 
conditions and services were not met by 
many of. the detention facilities GAO 
visited. Juvenile detention centers did 
not totally neglect any major service, 
but sQl11e-did ... no.t .prov ide the counsel ing , 
medical, or educati'on':iiir~services' recpm­
mended by the standards. These services 

I were"-nonexistent or extremely limited in 
. jails, wherel GAO also noted insufficient 

space, dim lighting, and lack of ready 
access to bathroom facilities. (See 
pp. 14 to 17.) 

--The conditions of confinement in isola­
tion cells conflict with several 
juvenile detention standards. Some 
jails GAO visited used i~ation-type 
cells to separate juveniles from adult 
prisoners. (See pp. 17 to 20.) 

"GAl) bel ieves that, to meet the act's 
obj~ctives for improving the use of detention 
by States and localities, the Office of Juve-

I nile Justice and Delinquency Prevention should 
provide the States with technical assistance 
and information on detention criteria and ser­
vice delivery standards, appropriate alterna­
tives to secure detention, and monitoring and 
enforcement mechanisms to identify, plan, and 
implement appropriate reductions in secure 

. detentions. (See pp. 22 to 33.~ 

GAO recommends that the Attorney General 
require the Office of Juvenile Justice and 
Delinquency prevention to take seve~al actions 
to assist the States in improving their secure 
detention practices. One of the moat important 
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. recommended actions is to encourage States to 
adopt and implement juvenile justice standards 
that limit the use of secure detention, includ-
1:lg standard£J for specific detention criteria. 

FEDERAL Jl,GENCIES SHOULD IMPROVE 
THEIR DEiJiENTION PRACTICES 

GAO's review of the juvenile detention pOlicies 
and prac~iqes of five Federal agencies shows 
they do hO~ always'adh~re to the Objectives of 
the Juvenile justice and Delinquency Prevention 
Act. 

--The Bureau of Indian Affairs' standards 
require that ~uve~iles be held in dif­
ferent cells than ~dults but allow them 
t:.o be within the sight and sou"rid of adult 
prisoners. (See p. 43.) 

--~~he Marshals Service and Immigration and 
Naturalization Service policies could 
Ice"sult in juveniles being transported in 
'the same vehicle as adults. (Seepp. 43 
and 4'4.)" .. .' 

--The National .. Park Service picks up 
runaways and turns them over to local 
auth"oriHes, possibly resulting in their 
det~ntion. (See p. 44.) 

Of the five Federal agencies, only the ~arshals 
Service could provide GAO with reliable 'data on 
the number of juveniles detained. Further, the 
agencie~' systems of inspecting law enforcement 
programa and detention facilities for adherence 
to their policies and national juvenile justice 
standards were not 'adequate. (See pp. 38 to 
43.) 

~
e Office of Juvenile Justice and Delinquency 

Prevention has done little to assist the other 
Federal agencies in conforming their policies 
and practic~~ concerning juvenile detention to 
Office policies or the act's objectives. GAO 
recommends that the Office actively assist the 
other Federal agencies and that the Attorney 
General and the Secretary of the Interior 
require their cognizant agencies to take certain 
actions to improve this situation. 
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AGENCY AND STATE COMMENTS 

The Department of Justice agreed with GAO~S dis­
cussion of State juvenile detention practlces 
and agreed that certain policies of Federal 
agencies were not always consistent with the 
~ct's objectives. The pepartment stated that 

J 

its support and fulfillment of GAO's recom­
mendationa would result in improved juvenile 
detention practices at the local, State, and 
Federal levels but expressed the belief that the 
Office of Juvenile Justice and Delinquency 
Prevention has done more to assist State and 

1 Federal agencies than the draft report 
I indicated. After reviewing the comments and 
... obtaining additional information from tt-,~ Office 

and other Federal agencies, GAO believe~ that 
(1) the report accurately portrays the Office's 
past actions and (2) planned actions will 
provide some of the assistance GAO is 
recommending. 

The Department of the Interior provided comments 
from the National Park Service and Bureau of 
Indian Affairs. The Park Service stated it 
would take actions that would implement GAO's 
r~commendations. The Bureau concurred with 
several findings but stated that some informa­
tion needed clarification. 

The States responding to the draft report 
generally agreed with its findings and 
conclusions. Some States said they were taking 
actions to improve detention practices and 
welcomed technical assistance from the Office of 
Juvenile Justice and Delinquency Prevention. 
Co .. ents fro. the States have been incorporated 
into appropriate sections of the report. 
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Summary of Participation in the JJDP Act 
and Compliance with Sections 223(a)(I2), (13), and (14) 

for FY 19&3 Formula Grant Eligibility 

May 9, 19&3 

The lnitial year States and territories could participate in the JJDP Act was FY 75. 
Durintj the Initia'1 year of participation, 45 of the 56 eligible States and territories 
re~eived an award. Six States withdrew from participation prior to the FY 76 awards. 
ThIS made a total of 39 States and territories participating for the full flscal yCdr. 
During FY 76, four additional States and territories began participation thus rnaking a 
total of 43 participating States. ' 

Four more States began participation in FY 77 which rnade a total of 47 States receiving 
an award.. However, two States withdrew from participation prior to the FY 78 award, 
thus makmg a total of 45 States and tert'itories participating for the full 1977 fiscal yedr. 

D~ring FY 78, anoth.e~ fiv~ States began participation. No State receiving a FY 78 i.lward 
~lthdrew from partICIpatIOn, thus a totClI of 50 States participated during the full 1978 
fl~C~l year. In FY 79, a!l.additional t(!rritory became eligible for participation, thus 
ra.lsmg the nU.m.ber. of ei1g1ble Stat~s. atnd terr!tories to- 57. During FY 79, no Stu tc 
WIthdrew partICIpatIOn, but one additIOnal tern tory began participation. This made a 
t~tal of 51 States and territor~e~ parti~ipating during FY 79. During FY 80, one State 
wlth.d~ew,. thus 50 States partlclpa~e~ m. the Act. During FY &1, one S~ate renewed 
partlclp~tlo~, one S.ta.te ~ga!l partICipatIOn, and one State withdrew leaving 51 ~tates 
~nd temtones par~l~lpa~lng 10 ~he JJDP Act of 1974, as amended. During FY 82 one 
State ren~wed partIcIpatIOn makmg a total of 52 participating States and territories. To 
date, dunng FY 1983, the number of participating States is unchanged. The five States 
not participating in the Act are: 

Nevada 
North Dakota 
Oklahoma 

South Dakota 
Wyorning 

Sectio~ 223(a~(~~) requires ~tates to 'p~~vide for an adequate system of monitoring jails, 
dete!ltl0n facllltles, correctIOnal facli1tles, and non-secure facilities to insure that the 
requIrements of subparagraphs (l2)(A), (13) and (14) are met, and for annual reporting of 
the results .of such monitorlng to the Administrator. December 31st of each year has 
been estabhshed as the ?ate for submitting the annual monitoring report. According to 
the most recently submitted and reviewed State Monitoring Report the following to 
date, is a summary of compliance with Section 223(a)(l2)(A) and (].3). ' , 

SECTION 223(a)(l2)(A) 

Deinstitutionalizatlon of Status Offenders and Non-Offenders 

A. Of the .52 participating States, 43 have participated fer five or more years and are 
thus required to achieve full compliance with Section 223(a)(12}(A) of the Act to 
maintain eligibility for FY &3 Formula Grant funds. Of these 43 States, a 
determinatil)n has been made that the foUowing,,~2 States and territories are in full 
compliance pursuant to the policy and criteria for full compliance with de minimis 
exceptions. 

. " 

American Samoa 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
District of Columbia 
Florida 
Georgia 
G~ 

Minnesota 
Missouri 
Montana 
New Hampshire 
New Jersey 
New Mexico 
New York 
Ohio : 
Oregon. 
Pennsylvania 

, Pl!~rto Rico 

'i !; 
" 

i i 
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Idaho 
Illinois 
Indiana 
Iowa 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
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Rhode Island 
South Carolina 
Tennessee 
Texas 
Trl,lSt Territories 
Vermont 
Virginia 
Virgin Islands 
WashJngton 
Wisconsin 

One of these 43 States have not to date been found to be in full compliance with 
the de institutionalization requirement. That State is: 

Alaska 

Of the 52 participating States, eight must achieve substantial or better compliance 
to be eligible for FY 83 formula funds and foul\" of these States (e.g., designated 
with *) must achieve full compliance for FY 84 formula fund eligibility. 

·Alabama 
*Hawaii 
*Kansas 
*Mississippi 

North Carolina 
Northern Marianas 
Utah 
West Virginia 

All eight have demonstrated substantial or better compliance and the Northern 
Marianas has been found in full compliance. 

I 

C. One of the 52 participating States, Nebraska, must demonstrate proKress to 
maintain eligibUlty for FY &3 fWlds and must achieve substantial or better 
compliance for FY 86 formula fund eligibility. 

SECTION 223(a)( 13) 

Separation of Juveniles and Adult Offend£!! 
, 

There are 34 States which have demonstrated compliance with Section 223(a)(13) of the 
Act. Sixteen other States have reported progress while two reported no progress. 

Those 3'* States which have, p:en found in compliance with the separation requirements 
are: 

American Samoa 
Arizona 
Arkansas 
Connecticut 
Delaware 
District of ColumbIa 
Georgia 
Guam 
Hawail 
Illinois 
Louisiana 
Maine 
Maryland 
MassachUsetts 
Michigan 
Minnesota 
Nebraska 

The 16 States reporting progress are: 

Alabama 
Alaska 
California 
Colorado 
'Florida 

New Hampshire 
New Jersey 
New Me)(ico 
New York 
North Carolina 
Northern Marianas 
Pennsylvania 
Puerto Rico 
Rhode Isiand 
South Carolina 

~~:s '1 
Vermont 
Virginia' 
Virgin Islands 
Washington 
Wisconsin 

. 
Kansas 
Mississippi 
Missouri 
Mon\tna 
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Oregon 
Trust Territories 
West Virginia 

The two .States reporting no progress are Tennessee and Kentucky. 

SECTION 223(a)(14) 

Removai of Juveniles from Adult Jails and Lockups 

All participating States and territories must demonstrate full compliance or substantial 
compliance (i.e., 75% reduction) with the jail removal requirement by December 1985. 
Eligibility for FY 1983 formuia grant funds is not dependent upon the States' level of 
compliance with the jail removal requirement of Section 223(a)(14). .Refer to tne 
"Discussion" section of this paper for information on the number of juveniles held in adult 
jails and lockups. 

DISCUSSION 

The summary of State participation in the JJDP Act and conlpliance with the 
delnstitutionaliution and separation requirements of SectiohS 223(aXI2) and (13) of the 
Act is based upon the 1981 monitoring reports which determined States' eligibility for FY 
1983 formula funds (10/1/82 - 9/30/83). 

Attached are two fact sheets showing the number of status offenders and non-offenders 
held in secure detention and correctional facilities and the number of juveniles held in 
regular contact with incarcerated adult persons. The data presentedr:,;presents a 12-
month period and was actual data for some States and projected to cover a 12-month 
period for other States. All current data is that provided as "current data" in the 1981 
monitoring reports. The baseline data for the number of status offenders and non­
offenders held in secure detention and correctional facilities is that provided as %aseline 
data" in the 1979 reports. The baseline data for the number of juveniles held in regular 
contact with adult offenders is that provided as "baseline data" ill the I ';lSI reports. Only 
participating States are Included in the figures. 

The nationwide baseline data for the number of status offenders and non-offenders held 
in secure detention and correctional facilities was determined to be 199,341. The 
nationwide current data showed 22,833 status offenders and non-offenders held in secure 
detention and correctional facilities. Thus, by comparing baseline and current data, the 
number of status offenders and non-offenders held in secure facilities has been reduced 
by 88 • .5% over the past 5 to 7 years. According to the 1980 census, approximately 
62,132,000 juvenlles under the age of 1& reside in the participating States. Thus, the 
number of status offenders and non-offenders currently held computes to a national ratio 
of 36.7 status offenders and non-offenders securely held per 100,000 juvenile population 
under age 18. This national ratio is in excess of the maximum rate which an individual 
State must achieve to be eligible for a finding of full compliance with the 
deinstltutionalization requirements of Section 223(a)(l2)(A) of the JJDP Act, pursuant to 
OJJDP's policy and criteria for de minimis exceptions to full compliance. It should also 
be noted that these figures do not include those status offenders and non-offenders held 
Jess ,than 24 hours during weekdays and those held up to an additional 48 hours (i.e., a 
maximum of 72 total hours) over the weekend. \ ~ 

The number of juveniles held in regular contact with incarcerated adults has reduced 
from 97,847 to 27,.552. This computes to a 71.396 reduction over approximately a .5-year 
perIod. 

Based upon the number of status offenders and non-offenders currently held in secure 
facilities, which is a 88 • .5% reduction in the number held five or more years ago, and 
based upon the fact that 43 States and territories have been fOWld in fuli compUance 
with de mlnlmis exceptions, it is evident that substantial progress has been made in 
attainin& the deinstitutionalization objective of the Act. However, consider~ as stated 

.'!:} 
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abOve, that Itatus offenders held less than 24 hours are not included and considering that 
States. can securely hold status offenders at a level acceptable for a finding of full 
compi1ance pursuant to the de minimis policy, it is also evident that the 
deinstitutionalization objectives have not been fully met. It is also noted that OJJDP 
determines c:ompliance a Statewide aggregate data, thus cities, counties, regions or 
districts may not have achieved local compliance in their efforts to deinstitutionalize. 

The efforts to de institutionalize status offenders and non-offenders and to separate 
juveniles from incarcerated adults is a continual strive to achieve the objective of the 
Act in all aspects and in aU localities. Once achieved, the same deligent eHort must be 
provided by the Federal, State and local agencies to ensure 'compliance is maintained. 
The impetus to achieve and maintain compliance must continue at aU levels or gradually 
there will be lessening of the thrust and progress will slowly dwindle. 

States' eligibility for FY 1983 formula funds is based upon the 1981 monitoring report and 
the subsequent finding of compliance based upon the review of that report. The date 
that OJJDP released the final formula grant regulations, which States must adhere in 
monitoring and reporting compliance, corresponds to the exact date which the 1981 
reports were due· (i.e., December 31, 1981). Thus, the first monitoring report which 
States must show the extent of compliance with the jail removal requirement of Section 
223(a)(14) of the Act is the 198.2 report. To date, CJJDP has received most of the 1982 
reports and they are currently being reviewed and analyzed by OJJDP and are being 
modified and revised, as needed, by the States. 

Since all report ... have not been reviewed and analy~ed and, as stated above, since the 
1982 reports are the first to reflect State progress towards jail removal, OJJDP does not 
have information available from State monitoring reports to indicate how many JUVeniles 
are held in a.dult jails and lockUps. However, other sources of information and data are 
available to OJJDP which provides an indication of the extent to which juveniles are 
detained in adult jails. 

There is a great variation in the estimates of the annual number of children who are held 
in adult jails and lockups. One of the earliest projections and perhaps the highest is that 
of Rosemary Sarri, who in her 1974 publication entitled Under Lock and Key: Juveniles 
in Jails and Detention suggested that .500,000 juveniles are incarcerated in adult jails and 
lockups each year. The University of Illinois, Community Research Center (CRC) 
documented in a 1978 survey that 170,714 juveniles where held in adult jails. Given the 
actual survey response rate, this figure is an estimated actual total of 213,647 juveniles 
held annually in adult jails. In addition, CRC documented 11,592 juveniles in adult 
lockups. Again, given the response rate to the survey, the estimated actual number of 
juveniles held in adult lockups is 266,261. This yields an overall estimate of 479,908 
l,>erlsons below the age of eighteen held for any length of ~ime in an adult jail or lockup 
~ri~lnL ~ 

OJJDP conducted a survey during the first six months of 1981 to respond to a report 
required by Congres.s pursuant to the jail removal amendment to the JJDP Act. 
Reiterating that only 35 of the 50 States had reported as of the deadline for the return of 
the survey, this response showed that the number of juveniles detained in adult jails and 
lockups for any given day during January - June of 1981 was 1,778. The most recent data 
on juveniles in jails comes from the OJARS's Bureau of Justice Statistics. In a February 
1983 BJS Bulletin entitled Jail Inmates 1982, a U.S. Bureau of the Census survey was 
released which showed the number of juveniles held in adult jails. Significantly, this 
survey did not include adult lockups and this is critical with respect to juveniles because 
it is the poliee lockup and the drunk tank to Which aUeged juvenile offenders are so often 
relegated pending court appearance. The 1982 BJS/Bureau of Census data shows and the 
Bulletin dated February 1983 states the following: 
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De~pite persistent efforts to remove juveniles from adult facilities the 
estImated number of juveniles in adult jails in June 1982 (l 700)' was 
unchanged from that reported more than 4 years earlier. Juvenil~ status is 
a legal conc~p~ de~oting that the individual will appear before a juvenile 
court for adjudIcatIon or placement rather than before an adult court In 
~ost States,. jUveniles are persons who have not reached their i8th 
bIrt~~ay, but In a few States juvenile status ends with the 16th birthday. In 
addltlon,. most States allow juveniles to be tried as adults if circumstances 
warrant It. Consequently, it is possible for an inmate with adult status to 
be younger than some of the inmates with juveniles status. 

The aver~ge daily inmate population for juveniles was not reported for the 
year endm~ on June ~O, 1982t nor was the average length of stay. If the 
average dad.y popUlatlOn apprOXimates the number in jail on June 30 and if 
an ~ssumption of an average stay of 2 days is made-an assumption 
conslder7d rc:asonable by juvenile justice researchers--then more than 
300,000 Ju.venlles would have been held in jail at some time during the 12-
month penod. 

As shown, there is much data and information on the placement of juveniles in adult jails 
~nd l.ockups. Re~a~dless of the true figure, it is clear that the practice of jailing 
Juveniles has not dimmished during the last decade. 

Attachments 

Prepared by: Doyle A. Wood 
Formula Grants and Technical 
Assistance Division 
OJJDP 
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Jalls Are Becoming 'Dumping Grounds, I) 
Fed~ljal Government Advisory Panel'IhId 

By Pe~ (4~rley 
WllI'hlnctoo POII~ UllUt Wrlll!r 

Cit.y and county jails have become the 
"social agency of latit reHort" for milliollll 
IIJ' poor. homeless and mentally disturbed 
AmericllllH whu lul\'c no other place to 1:0, 
it ~o"'l'rnlllenl(\1 nrlvillory pnnel Wi'll! told 
\·(·:Oll'rclu\,. 
. CUI!. ill l'1Il'iul pWl:ranlli, hard Il~'()nllm­
ic timc's and the development of psycho­
I mpic nll'dicine~. which have allowed 
lar;,{e numlwrs of' diNturhcrl person" to 
1l!llVC! lIumwl inlltitutiolls, have contrih-
11\('<1 It) u drumatic. increnllc in porscms 
jailed fnr Ilcm-NCrioulI crime!.. 

"Many of the pOOI)le in jail today nrc 
Ilwrc hl'(~:lIIIIC WC, IlS a lIociety. have 
fuund IlO other place for them," tlsid ,Ju· 
dith .John~m, director of the National 
Coulit.iclI\ for ,Juil Reform, which repre· 
Sl'lItll :H Clr~lmi1.ntiollfi, including tht! 
Aml'rimll Bar AlisclCillticJIl ~md National 
Ll'l\j.{UO or Citiell. 

1.00:al jlljls are being lIsed to hC)lJRe a ... 
'J.I~II pllucri . (It' juveniles, cfrunkN, the r(!-, 

4 ....... 
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tarded and tho m~lltaJlv ill" all well IlS 
;;eople ·who mdeed should 6C lock~d up," 
added Anthony p, Travisono, director 01' 
the American Correctional Association. 

.Johm:on, 'I'ravitlollo Imd other wit· 
ne~l:icl:i told the Advil;()ry C()mmission 011 
Inter~oVernmp.lltal Rciutiulls thut cClIldi· 
li"nll in jails arc at It "Cfl:;is" Icv(!l, larj.{uly 
hUl':lllliU of ()\Iurcruwdillj.{. 

~'or more than a decncJ(~, the Illlnllwr 
uf prisoners held in t.he nation's :1"W:i 
jllih; did not inCrCtlliO, hilt since 197H (he 
jail population hus im'fells<:d a:l pc:rCcl\t 
I" 7 million J>er~onli per yeur. 

One reason I'M t.he incl'ease is tOllghl"I' 
~(mtencing by jUdl{Cli, 

Another iN thl! "'cfumpilllt "I' litato pris. 
()Jl(m~ into local jailll. 1i('COl'di~J: to Aldilltl 
Moser of the National Sheriffs' Associ· 
ation. In 1981, M,S76 tltalo prhloners were 
muv~d from Ktllte prisons til IIK'IlI jails 
hecnulie the ~tate in:llilUlillllli had eX­
ceeded their (.'nptlcity. 

Vhite the nllmher of ·\IVP. i l!l' ,. 

hnli .. droPlwd, :1Il0,1I111l 

I nder age 18 arc still beinu held ill 100~tl 
.,Jlli :; eac lear, e pane Willi l() cL 

~\hc :;uiciae rate for jllvcnilcli in j\lil !s. 
ninll time:; hi 'hcr t 1 -~JiLJill!.II-

.!,.11 (I cll!l!(lt.'i. tll/husoll ~;uid. (,'ow Illeal jllil~ 
ilJ'(! dllliillned Ill' hllvt) 1I1l11U"nrtiiiilllu sC"-.- ~ ~ ". . 
rll:.{i\t~ "dille:" 11'11111 Jllvcnlll:'~ III' kt!l!Jl 
i)ard(lll~d cl'lminals aW:lV'l'riimr(!l'siIT~ 
iw.'il i ti n ' trTii Cc,iliPr\vlrl~~::;:t;S S;! i~. 

I I •• I" • 1I11lli(')n SUIC :. l(l was "most 1I11l1'n~el 

Ilbl/IIL lh~ numhiH' {Jf' mentally disturht:!l 
POI':'OIiS in jllil. i\'lovill~ nlOlltllll,v ill Pl':" 

stlns ollL 01' institllliulls durin!: I Ill: I !J7lb ' 
may have htwn II j.{oucJ icJull.!.hlll ill mllny 
(::lSt.':; "tho Ill0U(JY hu:; Ilill t'nllmvccl till' 
people," !lhl! SHiel. 

"Fur lJlilll~', Ol\(l kind (/j' in!ll itllLioll . 
tht) muntul hUlipital-hllli beun I'upluccd 
by Rnflther inliLitution-the jail," ,Johmmn 
silid. Mure than 600,000 men tully ill and 
rl!lul'(il!(1 llt'rStlllli \Voro Iwld in jllil~ III:.l 
Yl:llr, she ~lIid, 

Tho witnQsscli IllliU ~llic1 jails art' I·CPUI'L· 
in!: increases in <\l'relits c,f hllll\(!I(Js:; lli',d 
illl,II':;:; 1lH'1l whll h:l\'(' Illlwhfol'\' 1,1:-:11 In ~(j, 

.' r ----:: .. ::-:;;::~~"t.:.--
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