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 C r�me and courtroom proceed�ngs  
have long been fodder for f�lm and 
telev�s�on scr�ptwr�ters. In recent 

years, however, the med�a’s use of the 
courtroom as a veh�cle for drama has not 
only prol�ferated, �t has changed focus. In 
apparent fasc�nat�on w�th our cr�m�nal just�ce 
process, many of today’s courtroom dramas 
are based on actual cases. Court TV offers 
l�ve gavel-to-gavel coverage of tr�als over 
the Internet for $5.95 a month. Now, that’s 
“real�ty telev�s�on”!

Real�ty and f�ct�on have begun to blur w�th 
cr�me magaz�ne telev�s�on shows such as  
48 Hours Mystery, American Justice, and 
even, on occas�on, Dateline NBC. These 
programs portray actual cases, but only 
after extens�vely ed�t�ng the content and 
�ncorporat�ng narrat�on for dramat�c effect. 
Present�ng one 35-year-old cold case, for 
example, 48 Hours Mystery f�lmed for 
months to capture all pretr�al hear�ngs 
as well as the 2-week tr�al; the program, 

however, was ult�mately ed�ted to a 1-hour 
ep�sode that suggested the cr�me rema�ned 
a “mystery” . . . notw�thstand�ng the jury’s 
gu�lty verd�ct. 

The next level of d�stort�on of the cr�m�nal 
just�ce system �s the extremely popular 
“real�ty-based” cr�me-f�ct�on telev�s�on 
drama. The Law & Order franch�se, for 
example, appears on telev�s�on several 
n�ghts a week promot�ng plots “r�pped  
from the headl�nes.” It and other telev�s�on 
programs pluck an �ssue suggested by an 
actual case and weave a story around �t.

The most popular courtroom dramas—
whether actual, ed�ted, or purely  
f�ct�onal—focus on the use of new  
sc�ence and technology �n solv�ng cr�mes. 
CSI: Crime Scene Investigation has been 
called the most popular telev�s�on show �n 
the world. Not only �s CSI so popular that �t 
has spawned other vers�ons that dom�nate 
the trad�t�onal telev�s�on rat�ngs, �t has also 
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prompted s�m�lar forens�c dramas, such as 
Cold Case, Bones, and Numb3rs. Accord�ng 
to one 2006 weekly N�elsen rat�ng:

■ 30 m�ll�on people watched CSI on  
one n�ght. 

■ 70 m�ll�on watched at least one of the 
three CSI shows. 

■ 40 m�ll�on watched two other forens�c  
dramas, Without a Trace and Cold Case. 

Those rat�ngs translated �nto th�s fact:  
f�ve of the top 10 telev�s�on programs  
that week were about sc�ent�f�c ev�dence  
�n cr�m�nal cases. Together, they amassed  
more than 100 m�ll�on v�ewers. 

How many of those v�ewers reported  
for jury duty the next day?

Claims and Commonly  
Held Beliefs

Many attorneys, judges, and journal�sts  
have cla�med that watch�ng telev�s�on  
programs l�ke CSI has caused jurors to 
wrongfully acqu�t gu�lty defendants when  
no sc�ent�f�c ev�dence has been presented. 
The mass med�a qu�ckly p�cked up on  
these compla�nts. Th�s so-called effect  
was promptly dubbed the “CSI effect,”  
lay�ng much of the blame on the popular 
telev�s�on ser�es and �ts progeny. 

I once heard a juror compla�n that the  
prosecut�on had not done a thorough job 
because “they d�dn’t even dust the lawn  
for f�ngerpr�nts.” As one d�str�ct attorney  
put �t, “Jurors now expect us to have a  
DNA test for just about every case. They 
expect us to have the most advanced  
technology poss�ble, and they expect  
�t to look l�ke �t does on telev�s�on.” 

But �s th�s really the expectat�on of today’s 
jurors? And �f so, �s �t the fault of CSI  
and �ts �lk? 

To date, the l�m�ted ev�dence that we  
have had on th�s �ssue has been largely 
anecdotal, based pr�mar�ly on prosecutor 
�nterv�ews w�th jurors after tr�als. Now,  
however, we have some f�nd�ngs based  
on a formal study that two researchers  
and I recently performed. 

Gregg Barak, Ph.D., and Young K�m, Ph.D., 
cr�m�nology professors at Eastern M�ch�gan 
Un�vers�ty, and I surveyed 1,000 jurors 
pr�or to the�r part�c�pat�on �n tr�al processes. 
The prospect�ve jurors were quest�oned 
regard�ng the�r expectat�ons and demands 
for sc�ent�f�c ev�dence and the�r telev�s�on-
watch�ng hab�ts, �nclud�ng CSI and s�m�lar 
programs. Our goal was to determ�ne  
�f there was any emp�r�cal ev�dence  
beh�nd the commonly held bel�efs that  
juror expectat�ons for forens�c ev�dence—
and the�r demand for �t as a cond�t�on for 
conv�ct�on—are l�nked to watch�ng law- 
related telev�s�on shows.

What Programs Do Jurors Watch?

In June, July, and August 2006, a wr�tten 
quest�onna�re was completed by 1,027 
randomly summoned jurors �n Ann Arbor, 
M�ch�gan. The potent�al jurors, who com-
pleted the survey pr�or to any jury select�on, 
were assured that the�r responses were 
anonymous and unrelated to the�r poss�ble 
select�on as a juror. 

F�rst, we obta�ned demograph�c �nformat�on 
and asked the prospect�ve jurors about  
the�r telev�s�on-v�ew�ng hab�ts, �nclud�ng  
the programs they watched, how often,  
and how “real” they thought the programs  
were. Then, we tr�ed to determ�ne what 
these potent�al jurors expected to see �n 
terms of ev�dence from the prosecutor. 

The survey asked quest�ons about seven 
types of cases: 

1. Every cr�m�nal case.

2. Murder or attempted murder.

3. Phys�cal assault of any k�nd.

Many attorneys, judges, and journalists have 
claimed that watching television programs  
like CsI has caused jurors to wrongfully  
acquit guilty defendants when no scientific  
evidence is presented. 
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4. Rape or other cr�m�nal sexual conduct.

5. Break�ng and enter�ng.

6. Any theft case.

7. Any cr�me �nvolv�ng a gun. 

W�th respect to each of these categor�es of 
cr�mes, we then asked what types of ev�dence  
the prospect�ve jurors expected to see: 

■ Eyew�tness test�mony from the  
alleged v�ct�m.

■ Eyew�tness test�mony from at least  
one other w�tness.

■ C�rcumstant�al ev�dence.

■ Sc�ent�f�c ev�dence of some k�nd.

■ DNA ev�dence.

■ F�ngerpr�nt ev�dence.

■ Ball�st�cs or other f�rearms laboratory  
ev�dence.

Then, we got to the heart of the matter:  
not only d�d we want to explore jury  
expectat�ons regard�ng sc�ent�f�c ev�dence, 
we also wanted to d�scover whether the  
prospect�ve jurors would demand to see  
sc�ent�f�c ev�dence before they would f�nd  
a defendant gu�lty. 

We asked the survey part�c�pants how  
l�kely they would be to f�nd a defendant 
gu�lty or not gu�lty based on certa�n types  
of ev�dence presented by the prosecut�on 
and the defense. Us�ng the same cases  
and ev�dence descr�bed above, we gave 
potent�al jurors 13 scenar�os and f�ve  
cho�ces for each:

1. I would f�nd the defendant gu�lty.

2. I would probably f�nd the defendant gu�lty.

3. I am not sure what I would do.

4. I would probably f�nd the defendant  
not gu�lty.

5. I would f�nd the defendant not gu�lty.

To help ensure that all of the survey respon-
dents were operat�ng from the same legal 
gu�del�nes, we gave them the burden of 
proof and reasonable doubt �nstruct�ons 
that are g�ven to all seated jurors �n cr�m�nal 
cases �n M�ch�gan. 

Juror Expectations for  
Forensic Evidence

D�d the survey respondents expect  
the prosecut�on to present some k�nd  
of sc�ent�f�c ev�dence? Our survey  
�nd�cated that:

■ 46 percent expected to see some k�nd of 
sc�ent�f�c ev�dence �n every cr�m�nal case.

■ 22 percent expected to see DNA ev�dence 
�n every cr�m�nal case.

■ 36 percent expected to see f�ngerpr�nt  
ev�dence �n every cr�m�nal case.

■ 32 percent expected to see ball�st�c or 
other f�rearms laboratory ev�dence �n  
every cr�m�nal case.

The f�nd�ngs also suggested that the jurors’ 
expectat�ons were not just blanket expec-
tat�ons for sc�ent�f�c ev�dence. Rather, 
expectat�ons for part�cular types of sc�en-
t�f�c ev�dence seemed to be rat�onal based 
on the type of case. For example, a h�gher 
percentage of respondents expected to see 
DNA ev�dence �n the more ser�ous v�olent 
offenses, such as murder or attempted  
murder (46 percent) and rape (73 percent), 
than �n other types of cr�mes. Our f�nd�ngs 
also �nd�cated that a h�gher percentage  
wanted to see f�ngerpr�nt ev�dence �n break-
�ng and enter�ng cases (71 percent), any 
theft case (59 percent), and �n cr�mes  
�nvolv�ng a gun (66 percent). (See graph�c 
on p. 4, "Percentage of Jurors Who Expect 
Sc�ent�f�c Ev�dence From Prosecut�on.") 

The Envelope, Please . . . 

It was not a surpr�se that Law & Order  
and CSI were the two most frequently 
watched law-related telev�s�on programs  
(45 percent and 42 percent, respect�vely,  
of the surveyed jurors). We found that  
frequent CSI v�ewers also frequently 
watched other law-related programs, and 
those who d�d not watch CSI tended not 
to watch such programs. We also found 
that CSI v�ewers, �n general, were more 
l�kely to be female and pol�t�cally moderate. 
Respondents w�th less educat�on tended to 
watch CSI more frequently than those who 
had more educat�on.
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As to how “real” a telev�s�on program was 
perce�ved to be, our results �nd�cated that 
the more frequently jurors watched a g�ven 
program, the more accurate they perce�ved 
the program to be.

What role, then, d�d watch�ng CSI play �n  
the respondents’ expectat�ons and demands 
for forens�c ev�dence? 

Forensic Evidence and  
Jury Verdicts

For all categor�es of ev�dence—both  
sc�ent�f�c and nonsc�ent�f�c—CSI v�ewers 
(those who watch CSI on occas�on, often,  
or regularly) generally had h�gher expecta-
t�ons than non-CSI v�ewers (those who 

never or almost never watch the program). 
But, �t �s poss�ble that the CSI v�ewers may 
have been better �nformed jurors than the 
non-CSI v�ewers. The CSI v�ewers had  
h�gher expectat�ons about sc�ent�f�c  
ev�dence that was more l�kely to be relevant 
to a part�cular cr�me than d�d the non-CSI 
v�ewers. The CSI v�ewers also had lower 
expectat�ons about ev�dence that was less 
l�kely to be relevant to a part�cular cr�me  
than d�d the non-CSI v�ewers. 

Although our study revealed that the  
prospect�ve jurors had h�gh expectat�ons 
for sc�ent�f�c ev�dence, the more �mportant 
quest�on, I bel�eve, �s whether those  
expectat�ons were more l�kely to result  
�n an acqu�ttal �f they were not met. In  
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other words, do jurors demand to see  
sc�ent�f�c ev�dence before they w�ll f�nd  
a defendant gu�lty?

Interest�ngly, �n most of the scenar�os  
presented, potent�al jurors’ �ncreased  
expectat�ons of sc�ent�f�c ev�dence d�d  
not translate �nto a demand for th�s type  
of ev�dence as a prerequ�s�te for f�nd�ng 
someone gu�lty. Based on our f�nd�ngs, 
jurors were more l�kely to f�nd a defen- 
dant gu�lty than not gu�lty even w�thout  
sc�ent�f�c ev�dence if the victim or other  
witnesses testified, except �n the case  
of rape.1 On the other hand, �f the pro- 
secutor rel�ed on c�rcumstant�al ev�dence, 
the prospect�ve jurors sa�d they would 
demand some k�nd of sc�ent�f�c ev�dence 
before they would return a gu�lty verd�ct. 

It’s Not CSI!

There was scant ev�dence �n our survey 
results that CSI v�ewers were e�ther  
more or less l�kely to acqu�t defendants  
w�thout sc�ent�f�c ev�dence. Only 4 of  
13 scenar�os showed somewhat s�gn�f�cant  
d�fferences between v�ewers and non- 
v�ewers on th�s �ssue, and they were �ncon-
s�stent. Here are some of our f�nd�ngs:

■ In the “every cr�me” scenar�o, CSI  
v�ewers were more l�kely to conv�ct  
w�thout sc�ent�f�c ev�dence �f eyew�tness 
test�mony was ava�lable.

■ In rape cases, CSI v�ewers were less  
l�kely to conv�ct �f DNA ev�dence was  
not presented.

■ In both the break�ng-and-enter�ng and theft 
scenar�os, CSI v�ewers were more l�kely  
to conv�ct �f there was v�ct�m or other  
test�mony, but no f�ngerpr�nt ev�dence.

Hypothesis and Discussion  
on What It Means

Although CSI v�ewers had h�gher expecta-
t�ons for sc�ent�f�c ev�dence than non-CSI 
v�ewers, these expectat�ons had l�ttle, �f any, 
bear�ng on the respondents’ propens�ty to 
conv�ct. Th�s, we bel�eve, �s an �mportant 

f�nd�ng and seem�ngly very good news for 
our Nat�on’s cr�m�nal just�ce system: that �s, 
d�fferences �n expectat�ons about ev�dence 
d�d not translate �nto �mportant d�fferences 
�n the w�ll�ngness to conv�ct.

That sa�d, we bel�eve �t �s cruc�al for judges 
and lawyers to understand juror expecta-
t�ons for forens�c ev�dence. Even though our 
study d�d not reveal a so-called “CSI effect” 
at play �n courtrooms, my fellow researchers 
and I bel�eve that a broader “tech effect” 
ex�sts that �nfluences juror expectat�ons  
and demands. 

Dur�ng the past 30 years, sc�ent�f�c advances 
and d�scover�es have led to a technology 
revolut�on. The development and m�n�atur-
�zat�on of computers and the appl�cat�on of 
computer technology to almost every human 
endeavor have been pr�mary forces �n new 
sc�ent�f�c d�scover�es. At the same t�me, 
new technology has created a revolut�on  
�n �nformat�on ava�lab�l�ty and transm�ss�on. 
The Internet �s an obv�ous example, and, �n 
many ways, �t has been the catalyst for th�s 
ongo�ng revolut�on. 

Sc�ence and �nformat�on feed off each other; 
advancements �n sc�ence are fostered by the 
ab�l�ty of sc�ent�sts to exchange and transfer 
�nformat�on. At the same t�me, sc�ent�f�c 
developments almost �mmed�ately become 
ava�lable not only to sc�ent�sts but also to the 
ent�re world. It �s hardly unexpected that the 
med�a grab sc�ent�f�c d�scover�es and qu�ckly 
make them part of our popular culture. 

Although CsI viewers had higher expectations  
for scientific evidence than non-CsI viewers,  
these expectations had little, if any, bearing  
on the respondents’ propensity to convict.  
This is an important finding and seemingly  
very good news for our Nation’s criminal  
justice system.
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Many laypeople know—or th�nk they 
know—more about sc�ence and technol-
ogy from what they have learned through 
the med�a than from what they learned �n 
school. It �s those people who s�t on jur�es. 
Every week, the ever-evolv�ng sc�ent�f�c and 
�nformat�on age comes march�ng through 
the courtroom door �n the psyche of almost 
every juror who takes a seat �n the box. 

The Jury Is Always ‘Right’

Our legal system demands proof beyond  
a reasonable doubt before the government 
�s allowed to pun�sh an alleged cr�m�nal. 
When a sc�ent�f�c test �s ava�lable that would  
produce ev�dence of gu�lt or �nnocence— 
but the prosecut�on chooses not to perform 
that test and present �ts results to the jury—
�t may be reasonable for a jury to doubt the 
strength of the government’s case. Th�s  
real�ty may seem unreasonable to some, but 
that �s not the �ssue. Rather, �t �s how the 
cr�m�nal just�ce system w�ll respond to  
juror expectat�ons.

One response to th�s change �n expectat�ons  
would be to get the ev�dence that jurors 
seek. Th�s would take a major comm�tment 
to �ncreas�ng law enforcement resources 
and would requ�re equ�pp�ng pol�ce and other 
�nvest�gat�ng agenc�es w�th the most up-to-
date forens�c sc�ence equ�pment. In add�t�on, 
s�gn�f�cant �mprovements would need to be 
made �n the capac�ty of our Nat�on’s cr�me 
laborator�es to reduce ev�dence backlogs 
and keep pace w�th �ncreased demands for 
forens�c analyses.2

Another response would be to equ�p  
off�cers of the court (�.e., judges, prosecu-
tors, and defense lawyers) w�th more  
effect�ve ways to address juror expectat�ons. 
When sc�ent�f�c ev�dence �s not relevant, 
prosecutors must f�nd more conv�nc�ng  
ways to expla�n the lack of relevance to 
jurors. Most �mportantly, prosecutors, 
defense lawyers, and judges should  
understand, ant�c�pate, and address the  
fact that jurors enter the courtroom w�th  
a lot of �nformat�on about the cr�m�nal  
just�ce system and the ava�lab�l�ty of  
sc�ent�f�c ev�dence. 

The bottom l�ne �s th�s: Our cr�m�nal just�ce 
system must f�nd ways to adapt to the 
�ncreased expectat�ons of those whom we 
ask to cast votes of “gu�lty” or “not gu�lty.” 

NCJ 221501

For More Information
■	 The complete results of th�s study are 

reported �n Shelton, D.E., Y.S. K�m, and G. 
Barak, “A Study of Juror Expectat�ons and 
Demands Concern�ng Sc�ent�f�c Ev�dence: 
Does the ‘CSI Effect’ Ex�st?,” Vanderbilt 
Journal of Entertainment and Technology 
Law 9 (2) (2006): 331–368, ava�lable at 
www.law.vanderb�lt.edu/journals/jetl/ 
art�cles/vol9no2/Shelton.pdf.

Notes

1. Only 14 percent of respondents sa�d that they 
would f�nd a defendant gu�lty �n a rape case �f 
the v�ct�m’s test�mony was presented w�thout 
any sc�ent�f�c ev�dence; 26 percent answered 
that they would f�nd the defendant not gu�lty 
w�thout sc�ent�f�c ev�dence.

2. Editor’s Note: For �nformat�on on the Nat�onal 
Inst�tute of Just�ce’s work on �ncreas�ng the 
capac�ty of cr�me labs to process forens�c  
ev�dence and reduce backlogs, see www. 
ojp.usdoj.gov/n�j/top�cs/forens�cs and  
www.dna.gov.
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technology on the law and the right to a trial by jury.
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How can sc�ence be made more under- 
standable to people who are �nvolved �n 
the cr�m�nal just�ce process? The Nat�onal 
Inst�tute of Just�ce (NIJ) �s produc�ng tools  
to help ensure that sc�ence—from DNA to  
f�ngerpr�nts, and eyew�tness ev�dence to  
d�g�tal ev�dence—�s clearly presented and  
rel�able. Here �s just a sample of the tools  
that NIJ offers.

■ Investigative Uses of Technology: 
Devices, Tools, and Techniques. Des�gned 
pr�mar�ly for detect�ves and forens�c exam-
�ners, th�s Special Report conta�ns a chapter 
on us�ng data from cell phones, computers, 
caller ID, cred�t card �nstruments, pagers, 
vo�ce recorders, GPS dev�ces, and more. It 
also features notes on search and se�zure, 
pr�vacy, and other const�tut�onal �ssues.

■ Investigations Involving the Internet  
and Computer Networks. Th�s Special 
Report �s a resource for all pract�t�oners—
�nvest�gators, f�rst responders, detect�ves, 
prosecutors—who want to learn more 
about technology-related cr�mes and  
�nvest�gat�ve tools and techn�ques. 

■ Digital Evidence in the Courtroom: 
A Guide for Law Enforcement and 
Prosecutors. Cr�m�nals use computers to 
steal �nformat�on, comm�t fraud, and stalk 
v�ct�ms onl�ne. Th�s Special Report (w�th 
accompany�ng tra�n�ng mater�als and mock 

tr�al v�deo) d�scusses the legal requ�rements 
for handl�ng d�g�tal ev�dence and gu�del�nes 
for a successful prosecut�on, �nclud�ng a 
case study us�ng th�s k�nd of ev�dence �n  
a ch�ld pornography prosecut�on.

■ Online Training (www.dna.gov).

• What Every Law Enforcement Officer 
Should Know About DNA Evidence—
Issues surround�ng DNA ev�dence  
and �ts collect�on for f�rst responders.

• Principles of Forensic DNA for Officers  
of the Court—An �nteract�ve program on 
handl�ng forens�c DNA cases. 

• DNA: A Prosecutor’s Practice Notebook—
A w�de spectrum of top�cs relat�ng to the 
sc�ence of DNA and �ts legal appl�cat�on �n 
the courtroom. 

• Forensic DNA Analysts Training Courses— 
Pract�cal sk�lls for laboratory sc�ent�sts �n 
mult�med�a, self-paced modules, �nclud�ng 
lab exerc�ses.

■ Addressing Shortfalls in Forensic 
Science Education. Many cr�me labs  
f�nd that new graduates from forens�c 
sc�ence educat�on programs are not  
properly tra�ned. Th�s In Short descr�bes  
the benef�ts of an accred�ted forens�c  
sc�ence educat�on program.

Resources for Practitioners

Forensic Science Tools

w
w

w
.o

jp
.u

s
d

o
j.

g
o

v
/n

ij




