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An est�mated 60,500 �nmates—4.5  
percent of the Nat�on’s pr�soners—
report exper�enc�ng sexual v�olence 

rang�ng from unwanted touch�ng to non- 
consensual sex, accord�ng to a recent 
Bureau of Just�ce Stat�st�cs (BJS) survey of 
Federal and State �nmates.1 A separate BJS 
survey found that more than 6,500 off�c�al 
allegat�ons of pr�son sexual v�olence were 
reported to correct�onal off�c�als �n 2006.2

The two BJS stud�es offer d�fferent data that 
contr�bute to our understand�ng of the preva-
lence of pr�son sexual v�olence. For years, 
there were l�m�ted data on the top�c, and 
the few researchers who ventured �nto th�s 
complex and controvers�al area were con-
fronted w�th a host of obstacles, �nclud�ng:
■ Low response rate from v�ct�ms due to 

embarrassment or fear of repr�sal.
■ Challenges �n ver�fy�ng v�ct�ms’ self-

reports.
■ Lack of common term�nology to descr�be 

sexual abuse.3

All that began to change �n 2003 when the 
U.S. Congress crafted a w�de-rang�ng leg�sla-
t�ve response. The Pr�son Rape El�m�nat�on 
Act of 2003 (PREA), passed unan�mously 
by the House and the Senate, establ�shed 
a “zero-tolerance standard” for pr�son rape 
and mandated that the U.S. Department  
of Just�ce (DOJ) “make the prevent�on  
of pr�son rape a top pr�or�ty �n each pr�son 
system.”4

One of the goals of PREA was to �ncrease  
the data and �nformat�on on the �nc�dence  
of pr�son rape to help �mprove management 
and adm�n�strat�on �n regard to sexual  
v�olence �n correct�onal fac�l�t�es. The law 
also created an �ndependent Nat�onal Pr�son 
Rape El�m�nat�on Comm�ss�on, wh�ch was 
charged w�th study�ng the �mpact of sexual 
assault �n correct�on and detent�on fac�l�-
t�es and develop�ng nat�onal standards to 
address the problem.5

Today, 4 years after PREA became law, we 
have a more complete p�cture of sexual 
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v�olence �n pr�sons, prov�d�ng pr�son off�c�als 
and pol�cymakers w�th the �nformat�on  
and ass�stance they need to address th�s 
complex problem. 

Congress Responds to Prison Rape 

When Federal lawmakers wrote PREA,  
they c�ted concerns of �nadequate tra�n�ng 
of pr�son staff, under-report�ng by v�ct�ms, 
threats to pr�son secur�ty, and the danger 
to publ�c safety posed by abused �nmates 
after they are released. The Act’s �mperat�ve 
was clear: obta�n an accurate understand�ng 
of the extent and effects of pr�son rape �n 
Federal, State, and local �nst�tut�ons.6

Tak�ng a mult�pronged approach, PREA 
ass�gned spec�f�c respons�b�l�t�es:

■ A comprehens�ve stat�st�cal rev�ew by BJS 
of the �nc�dence and effects of pr�son rape.

■ The creat�on of a DOJ rev�ew panel to con-
duct hear�ngs, w�th subpoena power over 
off�c�als who run the three fac�l�t�es w�th 
the h�ghest �nc�dence and the two fac�l�t�es 
w�th the lowest �nc�dence of pr�son rape.

■ The requ�rement that the Nat�onal Inst�tute 
of Correct�ons (NIC) prov�de tra�n�ng  
and techn�cal ass�stance and serve as  
a nat�onal �nformat�on clear�nghouse. 

■ The award of grants—developed and 
adm�n�stered by the Bureau of Just�ce 
Ass�stance (BJA)—to ass�st States �n 
�mplement�ng PREA’s requ�rements.

■ The award of research grants by  
the Nat�onal Inst�tute of Just�ce (NIJ)  
to address �ssues exclus�ve of the  

preva-lence or extent of the problem of 
pr�son rape, wh�ch the U.S. Congress put 
on BJA’s agenda.

■ The creat�on of a Federal comm�ss�on  
to develop nat�onal standards for the 
detect�on, prevent�on, reduct�on, and  
pun�shment of pr�son rape, w�th the  
caveat that the comm�ss�on would not  
be able to recommend standards that 
would add costs to pr�son adm�n�strat�on.7

See s�debar on p. 26, “Four Years Later: 
Progress on Many Fronts.”

To accompl�sh these goals, annual appropr�a-
t�ons of $60 m�ll�on for each f�scal year  
from 2004 through 2010 were author�zed. 
In the Act, the U.S. Congress �ssued a stern 
warn�ng to State off�c�als who demonstrated  
“�nd�fference” to protect�ng pr�soners from 
sexual assault, stat�ng, “States that do not  
take bas�c steps to abate pr�son rape by 
adopt�ng standards . . . are not ent�tled  
to the same level of Federal benef�ts as 
other States.”8

NIJ’s work under PREA has y�elded �mpor-
tant research-based ev�dence to �mprove 
knowledge, pract�ce, and pol�cy to address  
sexual v�olence �n pr�sons. Three major 
research efforts are d�scussed below.

The Nature of Prison  
Sexual Violence 

In 2006, James Aust�n, Ph.D., and h�s  
assoc�ates at the JFA Inst�tute �ssued f�nd-
�ngs regard�ng sexual v�olence �n the Texas 
pr�son system,9 the th�rd largest pr�son  

THE PRISON RAPE ELIMINATION ACT OF 2003 DEFINES RAPE 
In the Pr�son Rape El�m�nat�on Act of 2003, “rape” �s def�ned as “carnal knowledge” (contact 
between the pen�s and the vulva or pen�s and the anus, �nclud�ng penetrat�on of any sort,  
however sl�ght), “oral sodomy” (contact between the mouth and the pen�s, the mouth and the 
vulva, or the mouth and the anus), sexual assault w�th an object, or sexual fondl�ng of a person:

■ Forc�bly or aga�nst that person’s w�ll.

■ Not forc�bly or aga�nst the person’s w�ll, where the v�ct�m �s �ncapable of g�v�ng consent 
because of h�s or her youth or temporary or permanent mental or phys�cal �ncapac�ty.

■ Ach�eved through the explo�tat�on of the fear or threat of phys�cal v�olence or bod�ly �njury.
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system �n the Nat�on. The researchers  
chose th�s system because �t had the  
h�ghest rate of alleged �nc�dents (550  
alleged �nc�dents, for a rate of 3.95 per  
1,000 pr�soners); on the other hand, �t  
also has one of the lowest substant�at�on 
rates (less than 3 percent). In study�ng the 
number and nature of sexual assault allega-
t�ons �n th�s system from 2002 to 2005,  
they assembled “lessons learned” to  
help reduce sexual assaults across all  
correct�onal systems. 

Among the�r f�nd�ngs �n Sexual Violence in 
the Texas Prison System:

■ White inmates are attacked more than 
any other race. Nearly 60 percent of the 
43 “susta�ned” �nc�dents—those proven 
to be true by an �nvest�gat�on—�nvolved a 
wh�te v�ct�m.

■ Victims are generally younger than 
their assailants. The average age of  
v�ct�ms �n “susta�ned” cases was 3  
years younger than the assa�lants.

FOUR yEARS LATER: PROgRESS ON MANy FRONTS
Today, 4 years after the Pr�son Rape El�m�-
nat�on Act of 2003 (PREA) became law, 
progress has been made on many fronts:

■ The Bureau of Just�ce Stat�st�cs (BJS) 
has developed un�form def�n�t�ons of sex-
ual v�olence, and �n 2007, �t released the 
results of �ts th�rd annual nat�onal survey 
of reported allegat�ons and the outcome 
of follow-up �nvest�gat�on �n adult correc-
t�onal fac�l�t�es. The sample �ncluded 344 
local ja�l jur�sd�ct�ons that part�c�pated �n 
the survey, ass�st�ng BJS �n develop�ng 
and �mplement�ng survey �nstruments 
and protocols. Accord�ng to th�s rev�ew 
of adm�n�strat�ve records, 47 percent of 
the est�mated 6,528 off�c�al allegat�ons of 
pr�son sexual v�olence �n 2006 �nvolved 
sexual v�olence between �nmates and  
53 percent �nvolved correct�ons staff.10

■ In a separate 2007 study, BJS reported 
v�ct�m�zat�on based on anonymous sur-
veys completed by a sample of male 
and female �nmates currently �n State 
pr�sons (and not, as �n the BJS annual 
nat�onal survey referenced above, based 
on off�c�al allegat�ons reported to correc-
t�onal off�c�als). Accord�ng to the survey, 
approx�mately 27,500 �nmates reported 
an �nc�dent of sexual v�ct�m�zat�on �nvolv-
�ng another �nmate; 38,600 reported an 
�nc�dent �nvolv�ng fac�l�ty staff.11 (For more 
�nformat�on on the methodology of both 
stud�es, see www.ojp.usdoj.gov/bjs.) 

■ The Rev�ew Panel on Pr�son Rape  
held �ts f�rst hear�ng �n November  
2006 at the Cal�forn�a State Pr�son  
�n Sacramento. (For more �nformat�on, 
see www.ojp.usdoj.gov/rev�ewpanel.)

■ The Nat�onal Inst�tute of Correct�ons 
(NIC) has held workshops across  
the Nat�on for sen�or correct�onal  
adm�n�strators to share �deas, strateg�es, 
plans, and programs related to PREA  
�n�t�at�ves. In add�t�on, NIC has developed 
a package of mater�als that �ncludes  
v�deos (Responding to Prisoner Rape  
and Assessing Your Agency’s Response 
to Prison Sexual Assault), a resource  
CD, and a sl�de presentat�on about 
PREA.12 (For more �nformat�on, see 
www.n�c�c.org.) 

■ The Bureau of Just�ce Ass�stance has 
awarded more than $10 m�ll�on to  
16 States to tra�n staff, buy and �nstall 
surve�llance equ�pment, develop adv�-
sory boards, pay for med�cal serv�ces for 
v�ct�ms and predators, supply add�t�onal 
hous�ng to safeguard v�ct�ms, and add 
sexual assault awareness to �nmate  
or�entat�on programs.13 (For more �nfor-
mat�on, see www.ojp.usdoj.gov/bja.)

■ The e�ght-member Nat�onal Pr�son 
Rape El�m�nat�on Comm�ss�on—wh�ch 
operates �ndependently of the U.S. 
Department of Just�ce—has held pub-
l�c hear�ngs around the country to, as 
Congress ordered, “carry out a compre-
hens�ve legal and factual study of the 
penolog�cal, phys�cal, mental, med�cal, 
soc�al, and econom�c �mpacts of pr�son 
rape �n the Un�ted States.”14 The com-
m�ss�on �s �n the process of develop�ng 
nat�onal standards for the detect�on,  
prevent�on, reduct�on, and pun�shment  
of pr�son rape. (For more �nformat�on, 
see www.nprec.us.)
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■ Mentally ill or intellectually impaired 
inmates are more likely to be  
victimized. Although only 12 percent  
of the allegat�ons �nvolved a mentally  
�ll or �ntellectually �mpa�red pr�soner, th�s  
percentage �s 8 t�mes the proport�on  
of mentally �ll �nmates �n the general  
pr�soner populat�on (1.6 percent).

■ Cellblocks with solid cell fronts may 
contribute to sexual assault. Sol�d cell 
fronts, wh�le perm�tt�ng pr�vacy for the 
�nmates and reduc�ng no�se w�th�n the 
un�t, also prov�de the degree of pr�vacy 
that perm�ts sexual assaults to occur. 
Unl�ke older pr�son des�gns, �n wh�ch the 
cell fronts cons�st of bars, sol�d doors l�m�t 
v�sual observat�on by staff and, to some 
degree, soundproof the cells to the po�nt 
that staff have d�ff�culty hear�ng what �s 
go�ng on �n �nd�v�dual cells.

The researchers made several recommenda-
t�ons, �nclud�ng that off�c�als prov�de more 
structured opportun�t�es to report sexual 
assault and that pr�soners who have been 
�mpl�cated �n such �nc�dents be closely mon�-
tored. The researchers also recommended 
that a better system of categor�z�ng v�ct�ms 
and assa�lants be cons�dered and prov�ded  
a character�st�cs checkl�st for correct�onal 
off�c�als to use to help �dent�fy potent�al  
v�ct�ms and assa�lants.

The Prisoner’s View

In another NIJ-funded project, researchers 
under the d�rect�on of Mark Fle�sher, Ph.D.,  
of Case Western Reserve Un�vers�ty and  
Jess�e Kr�enert, Ph.D., of Ill�no�s State 
Un�vers�ty conducted a soc�ocultural study 
of pr�son sexual v�olence �n men’s and wom-
en’s h�gh-secur�ty pr�sons across the Un�ted 
States.15 The �nvest�gators �nterv�ewed a 
large cross sect�on of �nmates (408 males 
and 156 females �n 30 pr�sons across  
10 States) and allowed them to express 
the�r percept�ons on pr�son sexual v�olence. 
In the�r report The Culture of Prison Sexual 
Violence, the �nvest�gators �dent�f�ed major 
att�tudes and bel�efs that �nmates have 
about pr�son sexual assault, �nclud�ng:

■ Inmate culture has a complex system  
of norms on sexual conduct. An act  
of sexual v�olence that occurs �n one  

context may be �nterpreted d�fferently  
�n another context. Interpretat�on depends 
on the pre-assault behav�or of the v�c-
t�m and the assa�lant, as well as other 
�nmates’ percept�ons of the causes of  
the sexual v�olence. 

■ Inmates “self-pol�ce” aga�nst unwanted 
sexual predators and ma�nta�n protect�ve 
relat�onsh�ps to fac�l�tate safety from  
phys�cal and sexual abuse. 

■ Inmate sexual culture allows �nmates  
to d�sagree on the mean�ng of sexual  
v�olence �n s�m�lar contexts. Some  
�nmates may �nterpret sexual v�olence  
as rape, whereas other �nmates may  
�nterpret a s�m�lar act as other than rape. 
The response of a v�ct�m toward an 
aggressor after the act of sexual v�olence 
plays a key role �n an �nmate’s �nterpreta-
t�on of sexual v�olence. 

■ Inmates judge pr�son rape as detr�mental 
to the soc�al order w�th�n the pr�son  
commun�ty—pr�son rap�sts are unwel-
come.

The researchers offered approaches for 
observ�ng and superv�s�ng �nmates that 
would help correct�onal off�cers �dent�fy  
sexual aggressors and preempt v�olent 
encounters—such as hav�ng off�c�als 
observe who pr�soners spend t�me w�th  
and wh�ch pr�soners appear fearful of us�ng 
the shower—to ga�n d�rect �nput on potent�al 
pa�r�ngs of sexual aggressors and v�ct�ms. 
They also recommended or�entat�on for  
new �nmates that prov�des a balanced 
account of sexual and other types of  
v�olence and �mproved mechan�sms  
for v�ct�ms to report rape. 

Correctional Departments Address 
Prison Sexual Violence 

In 2006, Jan�ne Zwe�g, Ph.D., of the Urban 
Inst�tute, Rebecca Naser, Ph.D., of Peter 
D. Hart Research Assoc�ates, Inc., John 
Blackmore of the Assoc�at�on of State 
Correct�onal Adm�n�strators, and Megan 
Schaffer of the John Jay College of Cr�m�nal 
Just�ce �ssued the report Addressing Sexual 
Violence in Prisons: A National Snapshot 
of Approaches and Highlights of Innovative 
Strategies.16 Th�s w�de-rang�ng study  
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prov�ded a nat�onal snapshot of U.S. 
Department of Correct�ons (DOC) �n�t�a- 
t�ves to address pr�son sexual v�olence  
and �dent�f�ed spec�f�c pract�ces that are  
part�cularly prom�s�ng or �nnovat�ve �n nature. 

The NIJ-funded research cons�sted of  
wr�tten surveys and telephone �nterv�ews 
w�th DOC off�c�als �n 45 States and s�te  
v�s�ts to selected fac�l�t�es from November 
2004 to September 2005 to ga�n �ns�ght 
�nto States’ overall approaches to pr�son 
sexual v�olence. At the t�me of the survey 
and �nterv�ews—just over a year after PREA 
became law—33 of the 45 State depart-
ments had pr�son sexual v�olence pol�c�es 
�n place. Twenty-three departments had 
comprehens�ve pol�c�es address�ng preven-
t�on and detect�on of pr�son sexual v�olence, 
response to �nc�dents, tra�n�ng, and serv�ces 
for v�ct�ms; 10 other States had pol�c�es 
relat�ng to most of these �ssues. Meanwh�le, 
n�ne add�t�onal States were act�vely develop-
�ng comprehens�ve pr�son sexual v�olence 
pol�c�es. S�nce th�s study was completed, 
many States have created, enhanced, or 
changed the�r pol�c�es �n response to PREA.

Many States share a common theme �n the�r 
new pol�c�es and procedures: a comm�tment 
at the most sen�or levels to change the cor-
rect�onal culture, thereby affect�ng the att�-
tudes of staff and �nmates. The researchers 
h�ghl�ghted several States w�th prom�s�ng 
pract�ces, such as Oregon, wh�ch mandates 
tra�n�ng for all staff on �nappropr�ate sexual 

conduct and sexual v�olence and offers 
�nmate educat�on on report�ng mechan�sms 
and serv�ces for v�ct�ms. But the research-
ers also found a fam�l�ar l�tany of barr�ers to 
the effect�ve �nvest�gat�on and prosecut�on 
of pr�son sexual v�olence �n many States, 
�nclud�ng �nmate unw�ll�ngness to report  
v�ct�m�zat�on, staff fear of false allegat�ons, 
lack of staff tra�n�ng, and delayed report�ng 
of �nc�dents.

Working Together

Correct�onal author�t�es cont�nue to address 
th�s complex problem, part�c�pat�ng �n tra�n�ng  
offered by NIC and work�ng together w�th 
Federal agenc�es on research and program 
development. W�th the �mplementat�on of 
PREA and the act�ve engagement of correc-
t�onal off�c�als, a mult�faceted effort to under-
stand the extent of pr�son sexual v�olence 
and to �dent�fy solut�ons for reduc�ng �t �s  
well under way.

NCJ 221505

Notes

1. The survey was done v�a an aud�o-ass�sted 
computer program �n wh�ch the �nmates, 
us�ng a touch-screen laptop, answered a 
quest�onna�re and followed �nstruct�ons v�a 
headphones. Inmates were asked about 
sexual v�ct�m�zat�on that occurred at the  
fac�l�ty dur�ng the last 12 months; those who 
had served less than 12 months were asked 
about the�r exper�ence s�nce they had arr�ved 
at the fac�l�ty. The study looked at a range of 
sexual v�ct�m�zat�on by �nmates and staff: oral, 
anal, or vag�nal penetrat�on; handjobs; touch-
�ng of the �nmate’s buttocks, th�ghs, pen�s, 
breasts, or vag�na �n a sexual way; and other 
sexual contacts. See Beck, A.J., and P.M. 
Harr�son, Sexual Victimization in State and 
Federal Prisons Reported by Inmates, 2007, 
Bureau of Just�ce Stat�st�cs Spec�al Report, 
December 2007 (NCJ 219414), ava�lable at 
www.ojp.usdoj.gov/bjs/pub/pdf/svsfpr�07.pdf.

2. Follow�ng an �nvest�gat�on, more than half 
of the allegat�ons (55 percent) were unsub-
stant�ated; more than a quarter (29 percent) 
were determ�ned not to have occurred. 
Seventeen percent of the allegat�ons were 
substant�ated. See Beck, A.J., P.M. Harr�son, 
and D.B. Adams, Sexual Violence Reported 
by Correctional Authorities, 2006, Bureau of 
Just�ce Stat�st�cs Spec�al Report, August 2007 
(NCJ 218914), ava�lable at www.ojp.usdoj.
gov/bjs/pub/pdf/svrca06.pdf.

WEB SITE, WEB CHAT ON SExUAL VIOLENCE IN PRISON
For more �nformat�on on sexual v�olence �n pr�sons—�nclud�ng an 
overv�ew of the Pr�son Rape El�m�nat�on Act of 2003 (PREA), cur-
rent research f�nd�ngs, descr�pt�ons of ongo�ng work by the Nat�onal 
Inst�tute of Just�ce (NIJ) and other Federal agenc�es to address pr�son 
rape, and l�nks to add�t�onal resources—see www.ojp.usdoj.gov/n�j/
top�cs/correct�ons/pr�son-rape.

NIJ, along w�th the Government Innovators Network at Harvard 
Un�vers�ty’s John F. Kennedy School of Government, sponsored  
a Web chat on pr�son sexual v�olence on February 7, 2008. Web  
chat part�c�pants d�scussed the status of PREA research, as well as 
�nnovat�ve pract�ces to prevent sexual v�olence �n pr�sons. For more 
�nformat�on, see www.�nnovat�ons.harvard.edu/xchat.html.
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3. Gaes, G.G., and A.L. Goldberg, Prison Rape: 
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paper subm�tted to the Nat�onal Inst�tute 
of Just�ce, March 2004 (NCJ 213365), 
ava�lable at www.n�c�c.org/Downloads/
PDF/2004/019813.pdf.

4. Pr�son Rape El�m�nat�on Act of 2003, Publ�c 
Law 108-79, 117 Stat. 972, U.S. Congress 
(108th 1st Sess�on), September 2003: Sec. 3, 
3, ava�lable at www.spr.org/pdf/PREA.pdf.
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