NIJ’S COURTS RESEARCH:
EXAMINING ALTERNATIVES
TO INCARCERATION FOR
VETERANS AND OTHER
POLICY INNOVATION

BY LINDA TRUITT

NIJ’s multisite evaluation of veterans treatment courts is the latest example of rigorous applied research
under its Courts Research Portfolio, which examines pretrial, prosecution, and sentencing policies as well as
problem-solving courts and other alternatives to incarceration.

he link between post-traumatic stress disorder (PTSD)

and substance use disorder is well documented in military

populations, especially among veterans who return from

deployment with a traumatic brain injury." Veterans
treatment courts (VTCs) have expanded rapidly in the past 10 years
to accommodate individuals with a history of military service who
enter the criminal justice system on charges ranging from driving
while intoxicated to property and violent offenses. Like other types
of problem-solving courts, VTCs involve multidisciplinary teams
that employ a system of supervision combined with treatment and
rehabilitation services to reduce relapse and recidivism. However,
VTCs lack research-based guidance on target populations and basic
program operations.

This article profiles key studies in the National Institute of Justice’s
(NIJ) Courts Research Portfolio on pretrial, prosecution, and
sentencing policies that address alternatives to incarceration, including VTCs and other problem-solving courts.
Collectively, these research projects demonstrate a history of successful collaborations with federal agencies,
court professionals, stakeholders, and expert research teams. This article also highlights findings from NIJ’s
Multisite Evaluation of VTCs and discusses recommendations for practice and future research (see sidebar,
“Preliminary Veterans Treatment Court Study”). Together, all of these underscore the need to promote data and
research capacity to inform practice and policy, which inspired NIJ's Courts Strategic Research Plan, 2020-2024.?
The plan documents NIJ’s commitment to furthering the Department of Justice’s mission through court research,
evaluation, and policy analysis.
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NIJ’s Courts Research Portfolio

NIJ’s Multisite Evaluation of VTCs and other problem-
solving court evaluations fall under the Institute’s
Courts Research Portfolio. Its purpose is to sponsor
research, development, and evaluation to identify
court tools, programs, and policies that satisfy criminal
justice goals, including public safety, cost-efficiency,
and fair and equitable treatment of victims and
individuals charged with a crime. Over the past 50
years, the portfolio has supported important research
on court operations and case processing, prosecution
and indigent defense services, and criminal
adjudication and sentencing. Highlighted here are key
studies that address alternatives to incarceration in
the context of pretrial, prosecution, and sentencing
research, followed by a discussion of VTCs and other
problem-solving courts.
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Pretrial Research

NIJ has an extensive history of research on the
pretrial phase of criminal cases — the first
opportunity to divert individuals charged with a crime
from incarceration. Pretrial detention can disrupt
employment and community ties for sometimes minor
offenses, result in jail overcrowding that could then
lead to the early release of incarcerated persons

who were sentenced, and, more recently, create
heightened concerns for the health of incarcerated
persons and corrections staff.

In 2007, NIJ convened researchers, practitioners,
and other experts who helped identify the following
priorities for pretrial research:®

¢ Risk Assessment: What risk factors best determine
eligibility for release versus detention?

e Public Safety: What are the rates and predictors of
pretrial release violation, including new offenses?

e Court Appearances: What are the rates and
predictors of failure to appear in court?

e Community Supervision: Under what conditions
can individuals charged with a crime be released
pretrial, and what community-based programming
improves pretrial release success?

e Costs and Benefits: Under what conditions do the
savings associated with pretrial release outweigh
the costs of recidivism, failure to appear, and
detention?

e \What are other important issues, such as disparity
in case processing and special cases involving
serious mental illness, juveniles, and domestic
violence?

Preliminary Veterans Treatment Court Study

Before embarking on more rigorous impact and cost-efficiency evaluations, NIJ collaborated with federal
partners on a preliminary process and implementation study to examine a variety of veterans treatment
court programs. Researchers found a mix of pre- and post-plea tracks, program participants including
active service members, and more mental health and other service needs than criminal histories. They
also discovered challenges in conducting participant interviews and obtaining the records necessary to
analyze graduation and other program outcomes, as well as recidivism and other participant outcomes.

National Institute of Justice | NIJ.ojp.gov
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Exhibit 1. Failure To Appear (FTA) Rate by Reminder Type and Race/Ethnicity
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Source: Brian H. Bornstein, Alan J. Tomkins, and Elizabeth M. Neeley, “Reducing Courts’ Failure to Appear Rate: A Procedural
Justice Approach,” Final report to the National Institute of Justice, award number 2008-1J-CX-0022, May 2011, NCJ 234370,

https://www.ojp.gov/pdffiles1/nij/grants/234370.pdf.

NIJ research grants have since examined court
notification strategies to address failure to appear for
hearings (see exhibit 1). For persons charged with
misdemeanors who were randomly assigned to four
notice conditions prior to their court date, researchers
found that any court appearance reminder was

better than none (the control condition), and a more
substantive reminder that made them aware of
possible sanctions should they fail to appear (reminder
sanctions) was better. However, a notification that
mentioned sanctions but also highlighted positive
consequences in the form of the procedural justice
elements of voice, neutrality, respect, and public
interest (reminder combined) was no more effective
than the sanctions reminder alone.

The failure to appear rate was higher among Black
individuals charged with a crime. This seemed to be
driven by criminal history correlated with race and
ethnicity. A follow-up survey suggested that those who

appeared in court had higher institutional confidence
and felt they had been treated more fairly by the
criminal justice system. Nevertheless, a sanctions
reminder was most effective overall.*

More recently, a quasi-experimental investigation
found that pretrial risk assessments can facilitate
nonfinancial release, though with a potentially higher
rate of pretrial rearrest, and that structured guidelines
may help maximize pretrial release while minimizing
misconduct.® NIJ is currently funding a process,
impact, and cost evaluation of Kentucky’s statewide
pretrial court notification system with alternate
contacts and messages.®

Prosecution Research

A basic line of court research concerns
prosecutors — specifically their decision-making.
[t examines discretion and the role of evidence and
other factors in charging, plea bargains, and other

National Institute of Justice | NIJ.ojp.gov
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Exhibit 2. Percentage of Hypothetical Cases Rejected by Prosecutors and Evidence Strength
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Source: Bruce Frederick and Don Stemen, “The Anatomy of Discretion: An Analysis of Prosecutorial Decision-Making — Technical
Report,” Final report to the National Institute of Justice, award number 2009-1J-CX-0040, December 2012, NCJ 240334, https://

www.ncjrs.gov/pdffiles/nij/grants/240334.pdf.

case decisions. Highlights from NIJ’s past qualitative
and quantitative research include the following
studies.

Strength of Evidence: Researchers examined the
strength of evidence in plea bargaining from the
perspectives of prosecutors, defense attorneys,

and judges. They used hypothetical robbery case
scenarios that varied by evidence type — specifically
eyewitness, confession, and DNA — and by the
characteristics of individuals charged with a crime,
such as criminal history. The researchers concluded
that “bargaining in the shadow of the trial” applies to
prosecutors who assess the probability of conviction
and plea discounts. The researchers found that
judges focus only on plea discounts and, although
defense attorneys focus on both, they focus more on
plea discounts. The researchers also found that the
number of evidence pieces is important but varies by
crime, and that eyewitness identification rated higher
than DNA or confession in determining probability of
conviction.”

National Institute of Justice | NIJ.ojp.gov

Discretion: Researchers examined the influence of
extra-legal factors on decision-making and case
outcomes in two county prosecutor offices. They
collected information through case records, opinion
surveys, interviews, focus groups, and factorial
surveys that yield responses to hypothetical case
vignettes. As shown in exhibit 2, the researchers
found that the objective strength of evidence was
the determining factor in most screening decisions;
that is, prosecutors first asked “Can | prove the
case?” Then prosecutors considered contextual
factors, including offense severity, criminal history,
and victim characteristics. In other words, they asked
“Should | prove the case?” The researchers found
that all decisions were constrained by office policies,
resources, and working relationships with judges and
other agencies.®

Disparity: Researchers partnered with the New York
County District Attorney’s Office to track discretionary
decisions along the criminal case process. They
examined case files, conducted interviews, and found
that the district attorney prosecuted nearly all cases


https://www.ncjrs.gov/pdffiles1/nij/grants/240334.pdf
https://www.ncjrs.gov/pdffiles1/nij/grants/240334.pdf
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Exhibit 3. Sentences Imposed for Eligible Individuals Pre- and Post-Implementation of Kansas Senate

Bill 123

Number of individuals

300

200

150

100

50

f

Implementation of SB 123
250

\

|
|

Aug03-0ct03 \

Nov03-Jan04
May04-Jul0d _1

Nov01-Jan02
Feb02-Apr02
May02-Jul02
Aug02-0ct02
Nov02-Jan03
Feb03-Apr03
May03-Jul03
Feb04-Apr04
Aug04-0ct04
Nov04-Jan05

SB 123 Prison

Feb05-Apr05 ]
May05-Jul05
Aug05-0ct05

Feb06-Apr06
May06-Jul06
Feb07-Apr07
May07-Julo7 }
Aug07-0ct07
Feb08-Apr08

Nov05-Jan06
Aug06-0ct06
Nov06-Jan07
Nov07-Jan08
May08-Jul08
Aug08-0ct08

Community Corrections Court Services

Source: Don Stemen and Andres F. Rengifo, “Alternative Sentencing Policies for Drug Offenders: Evaluating the Effectiveness of
Kansas Senate Bill 123,” Final report to the National Institute of Justice, award number 2006-1J-CX-4032, March 2012, NCJ 238012,

https.//www.ncjrs.gov/pdffiles1/nij/grants/238012.pdf.

brought by the police with no marked racial or ethnic
differences at screening. Black and Latino individuals
charged with a crime benefited more from case
dismissals but were also more likely to be detained,
receive a custodial plea offer, and be incarcerated.’

Leveraging the Bureau of Justice Statistics’ Federal
Justice Statistics Program, another researcher found
that U.S. Attorney case declinations were due to
weak or insufficient evidence more than age, race,
or gender disparities, and that Black and Hispanic
individuals charged with a crime were more likely
to receive charge reductions. However, young men
belonging to racial and ethnic minority groups were
less likely to have their cases declined or charges
reduced, and outcomes varied across federal
districts.™

As part of a current NIJ grant, researchers are
conducting a statewide study of felony cases to
examine discretion and outcomes, such as any racial
or ethnic disadvantage in case processing."

Sentencing Research

Criminal or penal law is the statutory or common

law that defines criminal offenses and punishment.
Research interests in this area include mandatory
minimums, sentencing guidelines, and other
legislation that modifies penal code severity and
associated sentences with implications for corrections.
NIJ has funded several studies on sentencing
guidelines and related policies, including two studies
that examine sentencing legislation reform designed
to promote alternatives to incarceration for individuals
convicted of nonviolent drug offenses.

Mandated Treatment: Signed into law in 2003,
Kansas Senate Bill 123 mandated community-based
supervision and substance abuse treatment for
nonviolent individuals convicted of a first or second
offense of drug possession. Researchers found that
the law improved the lines of communication between
agencies and promoted a team approach between
supervising officers, drug treatment providers, and

National Institute of Justice | NIJ.ojp.gov
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people on probation. However, they also found that

it kept few from prison at sentencing, had no impact
on recidivism rates relative to other community-
based sanctions, and had a minimal impact on

prison populations (see exhibit 3). The researchers
concluded that this minimal impact resulted from
structural aspects of the law, including narrow
eligibility requirements and mandatory sentencing and
supervision procedures.'?

Treatment Diversion: Legislation to reform New York
state drug laws in 2009 removed minimum sentences
that had been previously mandated under the state’s
Rockefeller drug laws. The new statutes allowed
shorter prison and jail sentences and expanded
alternatives to incarceration, including court-mandated
treatment programs. Researchers examined the
impact of this legislation on felony drug cases indicted
in New York City. They found a modest increase

in judicial diversion and a decrease in criminal
sentences to incarceration. Controlling for other
factors connected with recidivism, the researchers
found diversion to treatment was associated with
lower rates of rearrest on both misdemeanor and
felony charges. However, implementation varied widely
across counties. Citywide, the overwhelming majority
of drug arrests did not result in diversion to treatment,
preventing an assessment of the full impact of the
legislation. Savings to law enforcement, corrections,
and victims resulting from decreased recidivism were
outweighed by higher treatment costs related to the
increased use of residential over outpatient services.'

NIJ’s Multisite Evaluation of Veterans
Treatment Courts

What Are Veterans Treatment Courts?

Modeled after mental health and drug courts, VTCs
are dedicated court dockets that support persons

with military service who are in the criminal justice
system and have been diagnosed with substance

use disorders or mental health issues and other
rehabilitation needs. Stable housing is chief among
those needs, and groups like the U.S. Interagency
Council on Homelessness (USICH) seek to prevent and
end homelessness among veterans. USICH recognizes

National Institute of Justice | NIJ.ojp.gov
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that VTCs and other veteran-focused courts support
its strategic priority to promote alternatives to
criminalizing people experiencing homelessness'

by emphasizing treatment for mental health and
substance use disorders rather than punishment and
incarceration.'

The original VTC model developed in 2008¢ underlies
the program guidance used today:'”

e Integration of alcohol and drug treatment and
mental health services with case processing.

e Nonadversarial court approach with due process
protections.

e Early identification and program placement.

e Continuum of treatment and rehabilitative services
(including peer mentors).

e Frequent alcohol and drug testing and other
monitoring.

e Graduated sanctions and incentives.
e Ongoing judicial interaction and court supervision.
e Continuing interdisciplinary team education.

e Partnerships with the U.S. Department of Veterans
Affairs (VA), public agencies, and community-based
organizations.

The VA's Veterans Justice Outreach (VJO) Program'@
currently serves over 600 VTCs and other veteran-
focused courts. VJO specialists are members of the
VTC program team who act as liaisons between the
courts and the VA, conduct needs assessments, and
facilitate service access.™

The Bureau of Justice Assistance (BJA) administers
the Department of Justice’s Veterans Treatment Court
Program and provides grants and technical assistance
to state, local, and tribal governments to develop

and maintain VTCs.?° BJA encourages drug courts to
adopt evidence-based practice standards, although
program models vary. In contrast to its grants for adult
drug courts, BJA funds grants to VTC programs for
individuals charged with either violent or nonviolent
offenses.?!
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Research Partner Site Perspective on NIJ’s Multisite Evaluation of

Veterans Treatment Courts

Among the oldest programs in NIJ’s study, Travis County (Texas) Veterans Court originated with support
from the Governor’s Office Criminal Justice Division and the Texas Indigent Defense Commission to
promote evidence-based practices and effective funding strategies.” The court now accepts veterans
with PTSD related to sexual trauma during military service, as well as violent offenses involving assault
and weapons. As veterans treatment court coordinator Jolene Grajczyk noted, they realized “there’s

a bigger population to be served among returning veterans.” They felt program changes happened
organically, and the research validated their approach of addressing individual needs with counseling,
monitoring, and other services. A former Army enlisted man, Judge Brad Urrutia explained that they do
not take a highly structured military approach because “We don’t know what triggers veterans.” Instead,
he advises, “Let’s take our common background and decide how we’re going to apply it to civilian life.”

Note

1. Texas Indigent Defense Commission, “Veterans Defender Resource,” Austin, TX: Texas Indigent Defense Commission,

2012.

In addition, the Substance Abuse and Mental

Health Services Administration (SAMHSA) supports
VTCs by funding grants to expand the treatment
capacity of community-based treatment services
instead of incarcerating individuals with substance
use disorders.?> SAMHSA also provides technical
assistance for improving behavioral health services
and supports for military service members, veterans,
and their families.?®

Research Findings

In collaboration with the VA, BJA, and SAMHSA, NIJ
funded a multisite evaluation of VTCs to answer basic
questions, including the following:

1. What are the characteristics and needs of VTC
participants, and what services did they access?

2. What are the structures, policies, and practices of
VTC programs?

3. What are the short-term program and participant
outcomes?

The principal investigators assembled a team of
researchers across eight VTC programs, which
were chosen for their variety with respect to size,
maturity, rurality, and other characteristics (see
sidebar, “Research Partner Site Perspective on NIJ's
Multisite Evaluation of Veterans Treatment Courts”).
They conducted structured observations, surveyed
VTC teams and service providers, reviewed program
documents and agency records, and interviewed 318
participants (with follow-ups at 12 and 24 months).
The following are highlights of findings from the
study:

e Driving while intoxicated cases may be the most
frequent type of referral to the VTC programs. Most
participants reported using alcohol and marijuana,
and many reported high levels of exposure to
stimulants while in service and via treatment
regimens.?® Programs mandated drug testing and
treatment for mental health and substance use
disorder issues, and compliance with medication
prescriptions.

National Institute of Justice | NIJ.ojp.gov
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Exhibit 4. Mental Health Issues Reported by Veterans Treatment Court

Participants
Issue Ever Experienced
Depression 275 (87.9%)
Aggression 275 (87.9%)
Post-Traumatic Stress Disorder 263 (84.0%)
Insomnia 263 (84.0%)
Anxiety 230 (73.5%)
Suicide Ideation 169 (54.0%)
Panic Disorder 168 (53.7%)
Paranoia 158 (50.5%)
Concussion 147 (47.0%)
Obsessive Gompulsive Disorder 121 (38.7%)
Traumatic Brain Injury 112 (35.8%)
Phobias 82 (26.2%)
Bipolar 80 (25.6%)

Note: n=313

Source: Julie Marie Baldwin and Richard D. Hartley, “Executive Summary: National Institute of Justice’s Multisite Evaluation of Veterans
Treatment Courts,” Final report to the National Institute of Justice, award number 2015-VV-BX-K020, July 2022, NCJ 305014,
https://www.ojp.gov/pdffiles1/nij/grants/305014.pdf.

e Participants varied in age and other characteristics e Program manuals did not document the protocols

across the programs, but the overall majority were
male and white (25% Black, 13% Hispanic) and
had served in the Army (including the Reserves and
National Guard) and in recent conflicts.?® Most had
deployed to combat zones, received hazard pay,
and experienced physical or psychological injury
related to service.

Mental health issues reported most frequently by
VTC participants included aggression, depression,
insomnia, and PTSD (see exhibit 4). Traumatic brain
injury, phobias, and other issues became more
prevalent during and after service.

National Institute of Justice | NIJ.ojp.gov

used to identify eligible participants. Multiple agents
made referrals at all stages of case processing, and
referrals were more often based on self-reported
veteran status than on military records (see

exhibit 5).

The criteria considered for program eligibility
were: military status, such as excluding those with
dishonorable discharges;?” current charges and
criminal history, such as excluding those charged
with sex and other violent felony offenses; and
mental health and substance use, especially if
related to military service.


https://www.ojp.gov/pdffiles1/nij/grants/305014.pdf
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Exhibit 5. Participant Identification Mechanisms at Different Criminal Justice (CJ) Intercepts
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Source: Julie Marie Baldwin and Richard D. Hartley, “Executive Summary: National Institute of Justice’s Multisite Evaluation of Veterans
Treatment Courts,” Final report to the National Institute of Justice, award number 2015-VV-BX-K020, July 2022, NCJ 305014,

https://www.ojp.gov/pdffiles1/nij/grants/305014.pdf.

e All programs used a sanctions and incentives
system, but some VTC staff were critical of how
well the system was communicated to clients, how
consistently sanctions and incentives were applied,
and whether the incentives for complying were
adequate.

e The programs were successful in implementing
the VTC model with fidelity, specifically in creating
collaborative relationships, integrating substance
use disorder and mental health treatment, and
providing a continuum of rehabilitation services.
They were less able to promptly identify and refer
participants, respond effectively to noncompliance,
or offer the team continuing education.

e All but one program reported graduation rates of
50% or better; variation across programs may
relate to the target population (that is, there was a
lower rate if the program served individuals at high
risk of offending). Participants reported very low

rearrest rates, although the interview sample was
biased toward active program participants, missing
those participants who were terminated.

This study relied on the programs to provide
information on VTC participants, and on a convenience
sample of active participants to self-report recidivism
and other outcomes. Based on their experiences,

the researchers identified several recommendations
for future studies and ongoing self-assessment by
the programs. Recommendations include partnering
with researchers for formative program assessments,
as well as more proactive self-monitoring by the
programs, including tracking referrals and participants
through termination and post-program. This
information is necessary to confirm that the program
is equally accessible to everyone in the targeted
population, that its resources align with the services
that participants need, and to identify patterns of
behavior that affect program retention. Information

National Institute of Justice | NIJ.ojp.gov


https://www.ojp.gov/pdffiles1/nij/grants/305014.pdf

/I O NIJ’s Courts Research: Examining Alternatives to Incarceration for Veterans and Other Policy Innovation

NIJ’s Courts Strategic Research Plan

NIJ's Courts Strategic Research Plan, 2020-2024" identifies a comprehensive set of objectives and
action items under four strategic research priorities. The first priority is promoting and supporting
research to develop the courts’ workforce at all phases of professional development: education,
recruitment, training, mentoring, coaching, leadership, and retention. The focus is not only on individuals,
but also on interpersonal supports and organizational values that affect work group norms.

The second priority addresses the basic concerns of courts and related agencies, such as court
operations, case management, case outcomes, and court policies and procedures. These require
constant assessment and change to maintain the court’s capacity to respond to contemporary case
needs. Topics of interest include information sharing, videoconferencing and other technologies,
specialized case units or court dockets, forensic evidence, pretrial services, sentencing, victims,
witnesses, and juror management.

The third priority focuses on the fair and impartial administration of justice and supports courts in
learning more about their multiple and evolving roles. These roles include monitoring cases for conviction
integrity, providing appropriate counsel, ensuring that victims’ voices are heard, and preserving the
perceived legitimacy of the judicial system. Specific research concerns include the dynamics of the
community and criminal justice stakeholders and their influence on the court, as well as the impact of
court strategies on the administration of justice and public safety.

The fourth priority is a departure from previous NIJ strategic research plans. It underscores the lack of
valid and reliable information necessary to support robust court research studies or self-monitoring and
planning efforts by the courts. It addresses the need for strategies that enhance the capacity of courts
and related agencies to collect, analyze, and share data. This would improve the quality of research and
increase the use of empirical evidence in determining court practice. Enhanced data and information
sharing support problem identification, performance measurement, and rigorous research and evaluation
efforts.

Note

1. National Institute of Justice, National Institute of Justice Courts Strategic Research Plan, 2020-2024, Washington, DC:
U.S. Department of Justice, National Institute of Justice, April 2020, NCJ 254684.
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on criminal history and other aspects of participants’
backgrounds, as well as housing and other dynamic
factors, will aid in interpreting graduation, relapse,
and recidivism outcomes across participants and over
time. Research methods should include: interviews
and objective records collection for all participants
admitted to the program (regardless of their program
status, incarceration, etc.); and independent
verification of arrests and other program violations, as
well as criminal justice contacts and treatment service
access, which are community supervision conditions.

Forthcoming Research Dissemination
and Funding Opportunities

NIJ issued the Courts Strategic Research Plan, 2020-
202428 to communicate its continued commitment
to advancing research on courts. The plan identifies
a comprehensive set of objectives and action items
under four strategic research priorities (see sidebar,
“NIJ’s Courts Strategic Research Plan”):

1. Develop the courts workforce and enhance court
workgroups.

2. Advance court practice.

3. Support the fair and impartial administration of
justice.

4. Promote data and research capacity building.

Collaboration with federal agencies, court
professionals, stakeholders, and expert research
teams has been key to the success of NIJ’s Courts
Research Portfolio. NIJ will disseminate research
findings via the National Drug Court Resource
Center® and other practitioner outlets, and develop
future research projects that examine the impact
and cost-efficiency of VTCs in fiscal year 2022.%° NIJ
plans to fund pretrial, prosecution, and other court
research under its Research and Evaluation on the
Administration of Justice solicitation." And NIJ will
continue to promote jurisdictions’ capacity for data
and rigorous applied research that will inform the
field’s efforts to protect public safety, deliver justice
fairly, and examine alternatives to incarceration and
other policy innovations.

NIJ Journal / Issue No. 284 = December 2022 /I /I

About the Author

Linda Truitt, Ph.D., is a senior social science analyst
who coordinates NIJ’s Courts Research Portfolio and
the Drugs and Crime Research Portfolio.

The author would like to acknowledge former NIJ staff
member Janice Munsterman, who laid the foundation
for NIJ’s Courts Research Portfolio.

For More Information

Visit NIJ’s courts webpage at https://nij.ojp.gov/topics/
courts.

Notes

1. Nancy Greer et al., Relationship of Deployment-Related
Mild Traumatic Brain Injury to Posttraumatic Stress Disorder,
Depressive Disorders, Substance Use Disorders, Suicidal
Ideation, and Anxiety Disorders: A Systematic Review,
Washington, DC: U.S. Department of Veterans Affairs,
Veterans Health Administration, Health Services Research
and Development, March 2019, https://pubmed.ncbi.nim.
nih.gov/31116544/; and Sonya B. Norman and Denise
A. Hien, “Behavioral Interventions for Comorbid PTSD and
Substance Use Disorder,” PTSD Research Quarterly 31 no.
2 (2020, https://www.ptsd.va.gov/publications/rq_docs/
V31N2.pdf.

2. National Institute of Justice, Courts Strategic Research Plan,
2020-2024, Washington, DC: U.S. Department of Justice,
National Institute of Justice, April 2020, NCJ 254684.

3. National Institute of Justice and National Institute of
Corrections, Pretrial Research Meeting, May 22-23, 2007,
agenda and PowerPoint presentations, https://www.ojp.gov/
pdffiles1/nij/244257 .pdf.

4. Brian H. Bornstein et al., “Reducing Courts’ Failure-
To-Appear Rate by Written Reminders,” Psychology,
Public Policy, and Law 19 no. 1 (2013): 70-80, https://
digitalcommons.unl.edu/psychfacpub/601/.

5. Evan M. Lowder et al., “Effects of Pretrial Risk Assessments
on Release Decisions and Misconduct Outcomes Relative
to Practice as Usual,” Journal of Criminal Justice 73
(March-April 2021), National Institute of Justice, award
number 2018-R2-CX-0023, https://doi.org/10.1016/j.
jcrimjus.2020.101754.

National Institute of Justice | NIJ.ojp.gov


https://nij.ojp.gov/topics/courts
https://nij.ojp.gov/topics/courts
https://pubmed.ncbi.nlm.nih.gov/31116544/
https://pubmed.ncbi.nlm.nih.gov/31116544/
https://www.ptsd.va.gov/publications/rq_docs/V31N2.pdf
https://www.ptsd.va.gov/publications/rq_docs/V31N2.pdf
https://www.ojp.gov/pdffiles1/nij/244257.pdf
https://www.ojp.gov/pdffiles1/nij/244257.pdf
https://digitalcommons.unl.edu/psychfacpub/601/
https://digitalcommons.unl.edu/psychfacpub/601/
https://doi.org/10.1016/j.jcrimjus.2020.101754
https://doi.org/10.1016/j.jcrimjus.2020.101754

6. National Institute of Justice funding award description,
“Setting Up for Success: Improving Defendant’s Court
Appearance Rates With Behaviorally-Informed Pretrial
Notification Protocols,” at the National Center for State
Courts, award number 2018-R2-CX-0029, https://nij.ojp.
gov/funding/awards/2018-r2-cx-0029.

7. Shawn D. Bushway, Allison D. Redlich, and Robert J. Norris,
“An Explicit Test of Plea Bargaining in the ‘Shadow of the
Trial,” Criminology 52 no. 4 (2014): 723-754, https://doi.
org/10.1111/1745-9125.12054.

8. Bruce Frederick and Don Stemen, “The Anatomy of
Discretion: An Analysis of Prosecutorial Decision-Making
—Technical Report,” Final report to the National Institute
of Justice, award number 2009-1J-CX-0040, December
2012, NCJ 240334, https://www.ncjrs.gov/pdffiles1/nij/
grants/240334.pdf.

9. Besiki Luka Kutateladze and Nancy R. Andiloro, “Prosecution
and Racial Justice in New York County — Technical Report,”
Final report to the National Institute of Justice, award
number 2011-DJ-BX-0038, July 2014, NCJ 247227,
https://www.ncjrs.gov/pdffiles1/nij/grants/247227 .pdf.

10. Brian D. Johnson, “In Search of the Missing Link: Examining
Contextual Variation in Federal Charge Bargains Across U.S.
District Courts,” Justice Quarterly 35 no. 7 (2018): 1133-
1165, https://doi.org/10.1080/07418825.2018.1523447.

11. National Institute of Justice funding award description,
“Understanding Prosecutorial Discretion in Florida Criminal
Courts,” at the University of South Florida Board of Trustees,
award number 2018-R2-CX-0021, https://nij.ojp.gov/
funding/awards/2018-r2-cx-0021.

12. Don Stemen and Andres F. Rengifo, “Alternative Sentencing
Policies for Drug Offenders: Evaluating the Effectiveness
of Kansas Senate Bill 123,” Final report to the National
Institute of Justice, award number 2006-1J-CX-4032, March
2012, NCJ 238012, https://www.ncjrs.gov/pdffiles1/nij/
grants/238012.pdf.

13. Jim Parsons et al., “A Natural Experiment in Reform:
Analyzing Drug Policy Change in New York City,” Final report
to the National Institute of Justice, award number 2010-1J-
CX-0030, January 2015, NCJ 248524, https://www.ncjrs.
gov/pdffiles1/nij/grants/248524.pdf.

14.U.S. Interagency Council on Homelessness, “Searching Out
Solutions: Constructive Alternatives to the Criminalization
of Homelessness,” June 2012, https.//www.usich.
gov/resources/uploads/asset_library/Searching_Out
Solutions_2012.pdf.

15.U.S. Interagency Council on Homelessness,
“Alternatives to Criminalization for Veterans,” News,
U.S. Interagency Council on Homelessness, accessed
September 17, 2020, https://www.usich.gov/news/
alternatives-to-criminalization-for-veterans.

National Institute of Justice | NIJ.ojp.gov

/I 2 NIJ’s Courts Research: Examining Alternatives to Incarceration for Veterans and Other Policy Innovation

16. Robert T. Russell, “Veterans Treatment Court: A Proactive
Approach,” New England Journal on Criminal and Civil
Confinement 35 no. 2 (2009): 357-372, https://ndcrc.org/
publication/veterans-treatment-court-a-proactive-approach/.

17. Justice for Vets, “The Ten Key Components of Veterans
Treatment Courts,” accessed March 20, 2017, https:/
justiceforvets.org/wp-content/uploads/2017/02/The-Ten-
Key-Components-of-Veterans-Treatment-Courts.pdf.

18. U.S. Department of Veterans Affairs, “Veterans Treatment
Courts and Other Veteran-Focused Courts Served by
VA Veterans Justice Outreach Specialists,” Fact Sheet,
Washington, DC: U.S. Department of Veterans Affairs,
March 2022, https://www.va.gov/HOMELESS/docs/VJO/
Veterans-Treatment-Court-Inventory-Update-Fact-Sheet-
March-2022-508.pdf.

19. Andrea K. Finlay et al., “Logic Model of the Department of
Veterans Affairs’ Role in Veterans Treatment Courts,” Drug
Court Review 2 (Summer 2019): 45-62, https://www.ncbi.
nim.nih.gov/pmc/articles/PMC6996232/.

20. The Veterans Treatment Court Coordination Act of 2019,
Pub. L. No. 116-153, 134 Stat. 688 (2020), https://www.
congress.gov/116/plaws/publ153/PLAW-116publ153.pdf.

21. Bureau of Justice Assistance, “BJA FY 21 Adult Drug Court
and Veterans Treatment Court Discretionary Grant Program,”
grants.gov announcement number 0-BJA-2021-46003,
posted December 22, 2020, https://bja.ojp.gov/sites/g/files/
xyckuh186/files/media/document/0-BJA-2021-46003.pdf.

22. Substance Abuse and Mental Health Services
Administration, “Grants To Expand Substance Abuse
Treatment Capacity in Adult and Family Treatment Drug
Courts,” funding opportunity announcement number TI-20-
003, posted December 6, 2019, https.//www.samhsa.gov/
grants/grant-announcements/ti-20-003.

23. “Service Members, Veterans, and Their Families Technical
Assistance (SMVA TA) Center,” Substance Abuse and Mental
Health Services Administration, https://www.samhsa.gov/
smvi-ta-center.

24, Findings highlighted here are detailed in Julie Marie Baldwin
and Richard D. Hartley, “Executive Summary: National
Institute of Justice’s Multisite Evaluation of Veterans
Treatment Courts,” Final report to the National Institute of
Justice, award number 2015-VV-BX-K020, July 2022,

NCJ 305014, https://www.ojp.gov/pdffiles1/nij/
grants/305014.pdf.

25. Caroline Richmond and Justin Butler, “Stimulant Medication
Prescribing Practices Within a VA Health Care System,”
Federal Practitioner 37 no. 2 (2020): 86-91, https://www.
ncbi.nim.nih.gov/pmc/articles/PMC7138341/; and Uri
Eliyahu et al., “Psychostimulants and Military Operations,”
Military Medicine 172 no. 4 (2007): 383-387, https://
pubmed.ncbi.nim.nih.gov/17484308/.


https://nij.ojp.gov/funding/awards/2018-r2-cx-0029
https://nij.ojp.gov/funding/awards/2018-r2-cx-0029
https://doi.org/10.1111/1745-9125.12054
https://doi.org/10.1111/1745-9125.12054
https://www.ncjrs.gov/pdffiles1/nij/grants/240334.pdf
https://www.ncjrs.gov/pdffiles1/nij/grants/240334.pdf
https://www.ncjrs.gov/pdffiles1/nij/grants/247227.pdf
https://doi.org/10.1080/07418825.2018.1523447
https://nij.ojp.gov/funding/awards/2018-r2-cx-0021
https://nij.ojp.gov/funding/awards/2018-r2-cx-0021
https://www.ncjrs.gov/pdffiles1/nij/grants/238012.pdf
https://www.ncjrs.gov/pdffiles1/nij/grants/238012.pdf
https://www.ncjrs.gov/pdffiles1/nij/grants/248524.pdf
https://www.ncjrs.gov/pdffiles1/nij/grants/248524.pdf
https://ndcrc.org/interactive-maps/
https://ndcrc.org/interactive-maps/
https://ndcrc.org/interactive-maps/
https://www.usich.gov/news/alternatives-to-criminalization-for-veterans
https://www.usich.gov/news/alternatives-to-criminalization-for-veterans
https://ndcrc.org/publication/veterans-treatment-court-a-proactive-approach/
https://ndcrc.org/publication/veterans-treatment-court-a-proactive-approach/
https://justiceforvets.org/wp-content/uploads/2017/02/The-Ten-Key-Components-of-Veterans-Treatment-Courts.pdf
https://justiceforvets.org/wp-content/uploads/2017/02/The-Ten-Key-Components-of-Veterans-Treatment-Courts.pdf
https://justiceforvets.org/wp-content/uploads/2017/02/The-Ten-Key-Components-of-Veterans-Treatment-Courts.pdf
https://www.va.gov/HOMELESS/docs/VJO/Veterans-Treatment-Court-Inventory-Update-Fact-Sheet-March-2022-508.pdf
https://www.va.gov/HOMELESS/docs/VJO/Veterans-Treatment-Court-Inventory-Update-Fact-Sheet-March-2022-508.pdf
https://www.va.gov/HOMELESS/docs/VJO/Veterans-Treatment-Court-Inventory-Update-Fact-Sheet-March-2022-508.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6996232/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6996232/
https://www.congress.gov/116/plaws/publ153/PLAW-116publ153.pdf
https://www.congress.gov/116/plaws/publ153/PLAW-116publ153.pdf
https://bja.ojp.gov/sites/g/files/xyckuh186/files/media/document/O-BJA-2021-46003.pdf
https://bja.ojp.gov/sites/g/files/xyckuh186/files/media/document/O-BJA-2021-46003.pdf
https://www.samhsa.gov/grants/grant-announcements/ti-20-003
https://www.samhsa.gov/grants/grant-announcements/ti-20-003
https://www.samhsa.gov/smvf-ta-center
https://www.samhsa.gov/smvf-ta-center
https://www.ojp.gov/pdffiles1/nij/grants/305014.pdf
https://www.ojp.gov/pdffiles1/nij/grants/305014.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7138341/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7138341/
https://pubmed.ncbi.nlm.nih.gov/17484308/
https://pubmed.ncbi.nlm.nih.gov/17484308/

26. Recent conflicts include Operation Iraqi Freedom (OIF),
Operation Enduring Freedom (OEF), Operation Freedom’s
Sentinel (OFS), and Operation New Dawn (OND).

27. Program eligibility criteria are at the discretion of each VTC;
that is, not all programs limit admission to veterans with an
honorable discharge status, and programs may partner with
service providers outside the VA health system.

28. National Institute of Justice, Courts Strategic Research Plan,
2020-2024.

29. National Drug Court Resource Center, https://ndcrc.org/.

30. See information on the solicitation “NIJ Multisite Impact and
Cost-Efficiency Evaluation of Veterans Treatment Courts,
Fiscal Year 2022” and grant awards at https://nij.ojp.gov/
funding/opportunities/o-nij-2022-171012.

31. National Institute of Justice funding opportunity, “NIJ
Research and Evaluation on the Administration of Justice,
Fiscal Year 2021,” grants.gov opportunity number O-NIJ-
2021-60004, posted January 12, 2021, https://nij.ojp.
gov/funding/opportunities/o-nij-2021-60004; and National
Institute of Justice funding opportunity, “NIJ FY22 Research
and Evaluation on the Administration of Justice: Diversion
and Restorative Justice,” grants.gov opportunity number
0-NIJ-2022-171225, posted March 25, 2022, https://nij.
ojp.gov/funding/opportunities/o-nij-2021-60004.

Resources

Drug Courts: https://www.ojp.gov/pdffiles1/nij/238527 .pdf
National Drug Court Resource Center: https://ndcrc.org/

Interactive Map of Treatment Courts: https://ndcrc.org/
interactive-maps/

Problem-Solving Courts: https://nij.ojp.gov/topics/articles/
problem-solving-courts

NIJ Journal / Issue No. 284 = December 2022 /I 8

Veterans Experiencing Homelessness, Veterans Justice
Outreach Programs: https://www.va.gov/homeless/vjo.asp

Treatment of Co-Occurring PTSD and Substance Use Disorder
in VA: https://www.ptsd.va.gov/professional/treat/cooccurring/
tx_sud_va.asp

Justice for Vets: https://justiceforvets.org/

BJA Adult Drug Court Discretionary Grant Program: https:// bja.
ojp.gov/program/adult-drug-court-grant-program/overview

Veterans Treatment Court Grant Program: https://bja.ojp.gov/
program/veterans-treatment-court-grant-program/overview

Service Members, Veterans, and their Families Technical
Assistance Center: https://www.samhsa.gov/smvi-ta-center

Federal Justice Statistics Program: https://www.bjs.gov/index.
cfm?ty=tp&tid=6

Federal Criminal Case Processing Statistics Query Tool:
https://www.bjs.gov/fjsrc/

U.S. Sentencing Commission Research: https://www.ussc.gov/
research

Image source: SDI Productions/iStock.

NCJ 300986

Cite this article as: Linda Truitt, “NIJ’s Courts
Research: Examining Alternatives to Incarceration for
Veterans and Other Policy Innovation,” NiJ Journal
284, December 2022, https://nij.ojp.gov/topics/
articles/nijs-courts-research-examining-alternatives-
incarceration-veterans-and-other-policy.

National Institute of Justice | NIJ.ojp.gov


https://ndcrc.org/
https://nij.ojp.gov/funding/opportunities/o-nij-2022-171012
https://nij.ojp.gov/funding/opportunities/o-nij-2022-171012
https://nij.ojp.gov/funding/opportunities/o-nij-2021-60004
https://nij.ojp.gov/funding/opportunities/o-nij-2021-60004
https://nij.ojp.gov/funding/opportunities/o-nij-2021-60004
https://nij.ojp.gov/funding/opportunities/o-nij-2021-60004
https://www.ojp.gov/pdffiles1/nij/238527.pdf
https://ndcrc.org/
https://ndcrc.org/interactive-maps/
https://ndcrc.org/interactive-maps/
https://nij.ojp.gov/topics/articles/problem-solving-courts
https://nij.ojp.gov/topics/articles/problem-solving-courts
https://www.va.gov/homeless/vjo.asp
https://www.ptsd.va.gov/professional/treat/cooccurring/tx_sud_va.asp
https://www.ptsd.va.gov/professional/treat/cooccurring/tx_sud_va.asp
https://justiceforvets.org/
https:// bja.ojp.gov/program/adult-drug-court-grant-program/overview
https:// bja.ojp.gov/program/adult-drug-court-grant-program/overview
https://bja.ojp.gov/program/veterans-treatment-court-grant-program/overview
https://bja.ojp.gov/program/veterans-treatment-court-grant-program/overview
https://www.samhsa.gov/smvf-ta-center
https://www.bjs.gov/index.cfm?ty=tp&tid=6
https://www.bjs.gov/index.cfm?ty=tp&tid=6
https://www.bjs.gov/fjsrc/
https://www.ussc.gov/research
https://www.ussc.gov/research
https://nij.ojp.gov/topics/articles/nijs-courts-research-examining-alternatives-incarceration-veterans-and-other-policy
https://nij.ojp.gov/topics/articles/nijs-courts-research-examining-alternatives-incarceration-veterans-and-other-policy
https://nij.ojp.gov/topics/articles/nijs-courts-research-examining-alternatives-incarceration-veterans-and-other-policy




Accessibility Report





		Filename: 

		Journal 284_Vet.pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 0



		Passed manually: 2



		Failed manually: 0



		Skipped: 0



		Passed: 30



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Passed manually		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Passed manually		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Passed		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top



