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1. INTRODUCTlON 

This study was conceived to investigate the practices, programs, and developing approaches of 
several prosecutors recognized by their peers, other researchers, and government officials, as 
being contributors to new trends in prosecution; to examine the process of change by which the 
prosecutors created and implemented new activities and programs: and to assess potential 
opportunities and liabilities involved in these changes. 

Public prosecutors, and the offices they lead, constitute an important part of society’s efforts to 
control crime, enhance security, and assure justice. h the past, the contribution of prosecutors 
focused primarily on ensuring that criminal cases were effectively and justly prosecuted-that 
each case resulted in a tough but fair decision, and that like cases were treated alike. By the niid- 
199Os, two noticeable trends appeared to be gaining ground in the activities and approaches of 
prosecutors in large cities. First, prosecutors themselves were attempting to develop greater 
capacities for addressing specific crime problems having a grave impact on public safety and the 
quality of life-problems associated with crack cocaine, meth-amphetamine, organized crime, 
and gang-related violence. As part of this process, they found that increased collaboration with 
police and other criininal justice agencies in a broad problem-oriented approach enhanced their 
efforts. Second, prosecutors met up with the newly developing movement identified widely 
today as “community justice,” which placed pressure on crimiiial justice agencies to question 
their “professional” mode of operation, and increase their responsiveness and accountability to 
citizens. 

- 

The formal use of problem solving by prosecutors to address crime problenis really began in tlie 
1980s. especially in large cities, and grew during the next decade: it was spurred on by the 
proliferation of crack cocaine and related crime in many cities, and the recognition that traditional 
forms of prosecution not only were doing little to reduce crime, but could barely keep up with 
rapidly expanding numbers of prosecutions. As Boland and Healey (1993) showed, probieni 
solving could be applied to increase the efficiency and effectiveness of case processing; but it 
could also be used to address the incidence of felony crime and quality of life offenses. ln  
addition to involving changes in the activities of prosecutors themselves, the trend was marked by 
greater cooperation and collaboration between prosecutors and police (who were already 
extending their own use of problem solving), involving to a lesser degree other criminal justice 
agencies (Jacoby 1995: Bo1,md 1998b). At tlie same time, for a number of reasons, the power of 
prosecutors within criminal justice processes had reached an unprecedented zenith, and many 
identified the local prosecutor as the most powerful leader in criminal justice at the local level 
(Remington 1993; Forst 1993a; McDonald 1979b). 

Corresponding to nationwide developments and experimentation with community policing, the 
elements that make up a comniunity justice orientation also began to emerge (even individually) 
in the domains of other criiniiial justice agencies by the early 1990s.’ Todd Clear and David Karp 
(1 998) identify some of these elements: community justice operates at the neighborhood level; it 
involves problem-solving processes in which citizens play an integral role; organizational 
approaches tend toward decentralization of authority and accountability; and extreme reliance on 
professionalism by criminal justice agencies is replaced by a commitment to citizen-identified 
priorities. Around the country, community-based initiatives began as a small nuniber of 
community courts were formed (Anderson 1996); victim-oiyender mediation prograins started; 

See for example papers from the 1997 Plenary Session, Crime and Place, National Institute of Justice 
Conference on Criminal Justice Research and Evaluation: Bazemore 1998; Boland 1998b; Feinblatt et al. 
1998; Stone 1998: Clear and Corbett 1998. 

I 
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probation officers began returning to the streets to work; and private businesses joined with local 
government and police depaitnients to address safety, security and quality of life concerns in 
downtown areas of cities. Prosecution was not left out: during the late 1980s and early 1990s, a 
few innovative county prosecutors and district attorneys began to create new programs and 
processes by which deputies in their offices worked more closely with citizens, listened to their 
concerns, and made changes in the processing of cases to address citizen priorities. 

By 1995, the convergence of these two trends-the adoption of a problem-solving approach. and 
a commitment to involving the community more directly in prosecution priorities and 
processes-was obvious in the activities of a number of prosecutors around the country. Marion 
County (Indianapolis, IN) Prosecutor Jeff Modisett created a community prosecution program in 
1993-94 that placed deputy prosecutors out in police district stations where they worked closely 
with police and citizens (Indianapolis Case Study). Beginning in 1990, Albert Reiderer, Jackson 
Cowity (Kansas City, MO) Prosecutor, developed a comprehensive program to prevent, reduce, 
and prosecute drug-related crime and treat offenders that was funded through levy of a county- 
wide sales tax (Kansas City Case Study). Citizens in the local community wouldjoin in the crime 
prevention and treatment efforts that were made possible with the hnds collected. Andrew 
Sonner, State’s Attorney in Montgomery County, Maryland, in 1991 reorganized his office into 
five teams assigned to handle cases from specific police depaitnient districts and geographical 
areas. and to work on problem solving with police and community organizations in order to 
reduce crime (Jacoby 1995, McLanus 1991).’ In 1991, District Attorney Charles Hynes (Kings 
County, New York) created felony “community prosecution” teams to work with police and 
become familiar with the local community and its crime problems in five zones. Hynes also 
assigned assistant district attorneys to teach in the Legal Lives program for fifth grade students at 
schools in their zones (Hynes 1993, Jacoby 1995). Hynes’s pro-iects were observed and replicated 
by prosecutors all over the country, including those in our study. By 1989, Romld Earle, Travis 
County (Austin, TX) District Attorney for nearly twenty years, had written and secured passage 
of state legislation providing for creation of Community Justice Councils at the county level to 
oversee planning for public safety. He then set up a structure of county councils and task forces 
in which citizens and elected and appointed criminal justice professionals came together to plan 
for the flrture development and administration of local justice processes in Travis County (Austin 
Case Study). Today Earle is a recognized leader in the development of restorative and 
community justice programs. 

, 

__ 

While it was uncertain just how widespread such changes were, their veiy existence, and 
admittedly limited anecdotal evidence, suggested that “something was going on” in prosecution. 
As Newman Flanagan, former district attorney in Boston (Suffblk County), Massachusetts, and 
now President of the American Prosecutors Research Institute affiliated with the National District 
Attorneys Association, asserts: 

1 just want you to know that the role of the prosecutor has changed, froni a part- 
time prosecutor in the courtroom to a full-time community elected official that 
has to get involved in it. Now, Joe Hynes has a tremendous program in 
Brooklyn. He says to me, “I spend more time in the community now than I do in 
the DA’s Office.” Let me say this: it has to be. It has to be.. .you must get to the 
point where you are networking with communities, networking with all of the 

~ 

’ By 1996. Mr. Somer no longer headed the Stale‘s Atlorney’s Office. Participating in the Working Group 
Meetings for his project, he reported that the many problems encountered in attempting to implement the 
community-based prosecution progam. some detailed in Jacoby 1995, had caused him to retrench and 
abandon inany of the decentralization efforts. 

This document is a research report submitted to the U.S. Department of Justice. This report
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coinniunity, wlietlier it be the activists in the coniinunity, the police, the church, 
et cetera, these are all important things that we have to be involved in., . . 1 think 
it’s most important that we continue to expand the role (WG 1, April 19, 1996).’ 

In the sections of this report that follow, we present: first, the context for understanding current 
change in prosecution by providing a brief background review of the literature reflecting research 
on prosecution, and prosecutorial operations, since the American Bar Foundation Survey carried 
out in the 1950s; second, a discussion of the methodology underlying our research and data 
collection; third. brief synopses of the four cases that contain the data collected in our research; 
,fi~ui-th, models of what we call the “traditional’’ and ‘‘community prosecution” strategies of 
prosecution: j j l h ,  a brief look at what factors provided an impetus for prosecutors to begin 
moving away from the traditional strategy and exploring creative alternatives; sixth, an analysis 
of the prosecution strategies that we observed in our research; seventh, a perspective 011 

corivergence among sites over the course of tile study, and newly collected data updating our 
cases; and eighth, our conclusions, including an assessment of risks and liabilities encountered by 
today’s prosecutors, and a statement of key findings from the study. 

These remarks were offered at a Working Group Meeting convened at the John Kennedy School of 
Government, H m w d  University. April 19. 1996, as part of this project; a second meeting was held in May 
1997. In the remainder of this report we cite remarks offered a1 these two meetings as “WG I” or “WG 2,” 
plus the date. For confidentiality reasons, discussed below in the section on Methodology, transcripts of 
these meetings are not available for distribution at the present time. 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
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11. BACKGROUND: RESEARCH ON PROSECUTION AND PROSECUTION 
PRACTICES 

The conceptualization and formalization of problem solving and adoption of a community 
orientation that proceeded first in policing are now moving into prosecution. Because we believe 
there are parallels in the experiences of prosecutors and police in this process (in some sense both 
agencies responded to denland froin tlie community, and the changing crinie problem), that the 
developments in each field have common roots. and because we are interested here in the 
intersection and interaction of policing and prosecution strategies, we turii first to a brief 
examination of how problem solving and a community orientation developed and were 
recognized in both fields: 

We can better understand and appreciate the roots of problem solving in particular by returning to 
the American Bar Foundation’s (ABF) Survey of Criminal Justice. The idea for what became the 
ABF Survey was proposed originally in 1953 by Supreme Court Justice Robert H. Jackson, who 
considered American law enforcement ineffective, and in a state of breakdown (Jackson 
1953:743-46). In response to a 1955 proposal drafted by Professor Arthur Sherry of the 
University of California Law School, the Plan for u Survey (Sherry 1955), the Ford Foundation 
committed a total of $700,000 to study criminal justice agencies (Walker 1993b:6). Field 
research began on 6 February 1956. In 1958, a seven volume Pilot Projecl Report was produced 
(although never published). Between 1965 and 1969, five books, all edited by the late Frank 
Remington of the University of Wisconsin Law School, were published (LaFave 1965, on arrest; 
Newrnan 1966 on conviction; Tiffany, Mchtyre and Rotenberg 1967 on search and seizure; 
Dawson 1969 on sentencing; Miller 1969 on prosecution). The sun1 total of these five volumes 
has been described as overthrowing “the existing criminal justice paradigm and replac[ing] it with 
another” (Walker 1993x6; see also 1993b:6). 

, 

For both policing and prosecution, the ABF Survey uncovered an unexpected degree of problem 
solving as part of routine activities-although in different realms. With regard to policing, tlie 
ABF Survey also stimulated research about the basic functioning of police that would 
ftmndamentally change the entire field. In the “official” and popular view, police were case 
processors-the *‘front end” of a criminal justice system; yet research demonstrated that police 
dealt with a myriad of complex problems, only some of which were amenable to solution by 
arrest and processing. The Survey’s emphasis on police use of low-level, low-visibility discretion 
fascinated scholars, who turned then to examining police functioning. This body of research, 
conducted throughout the 1960s and 1970s, concentrated on low level decision making, 
especially by patrol officers in police departments. Not surprisingly, study after study coifinned 
the findings of the ABF Survey: police work is complicated; a small proportion of police time is 
spent on criminal matters; and, police use discretion throughout their work (Wycoff 1982). Two 
classic studies of police were published during the 1960s: Egon Bittner’s “The Police on Skid 
Row: A Study of Peacekeeping” (1 967), and James Q. Wilson’s Vai.ietie.7 o j  Police Behavior 
(1968). Both demonstrated tlie existence of high levels of police discretion. Yet oficially, the 
primary business of police was still defined as arresting criminals and refemrig them for case 
processing. 

Increasingly a lack of congruence emerged between this “official” view of police and findings 
from 1970s research that proceeded to undermine it. Of particular relevance were studies 

We do not claim to present an exhaustive treatment of the literature on developments in prosecution or 1 

policing here, but to offer a sketch that we believe serves as a useful background to understanding the 
contrasts posed by current policing and prosecution strategies. 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
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conducted by the Police Foundation into the effectiveness of police tactics-in particular the The 
Kansas Ci9 Preventive Patrol Experiment (Kelling et al. 19741, and the Newark Foot Patrol 
Experiment, (Kelling et al. 198 I)-and by the National Institute of Justice. especially its response 
time studies (Kansas City (MO) Police Department 1977). Then, in his classic piece "Improving 
Policing: A Problem-Oriented Approach' (1 979), Herman Goldstein integrated findings fi-om the 
studies with the ABF Survey results, and foreshadowed the move toward community policing 
(see also Kelling 1992). He proposed a needed shifi in thinking about the basic Unit of police 
work away from incidents----- a crime, a disorderly incident, a fight-to problems. Incidents often 
were symptomatic of problems: incidents had histories, and would have ftrtures. And for crime 
control purposes, they could more profitably be thought of within a context. One incident of a 
youtli drinking in a park might not be very serious, yet dozens of youths congregating to drink 
regularly, with attendant noise and intimidation of elderly residents or younger children, could be 
catastrophic for a neighborhood. A critical mass of similar incidents and related issues would 
constitute a serious problem for police and the neighborhood. Such ostensibly simple insights 
were to become core concej!ts in a new approach to thinking about policing. The job of police 
was not merely apprehending offenders and making arrests - although processing cases remains a 
core competence of police; instead, the task of police was to sift through incidents so as to 
understand the nature of community problems, and to find a means to solve those problems. 
Today no one contemplates seriously that policing could return to earlier assuniptions about the 
nature of police work: a paradigm shift, with its origins in the ABF Survey, has occurred 
throughout the United States. 

Findings of the ABF Survey were essentially similar for prosecution, and other justice agencies. 
In prosecution, the finding that prosecutors employed different strategies to achieve their law 
enforcement goals was not new: the crime surveys of the 1920s and 1930s had documented 
prosecutorial discretion and decision-making in case disposal through charging (or declining to 
charge), plea bargaining, and no1 prossing McDonald 1979b:32-35; Jacoby 1980:30-33).' The 
focus in these early surveys, however, centered on processing of cases reflecting crimes, 
priniarily felonies in which police arrests had been made, subsequent case attrition, and the 
supposed failure of the formal justice systems to deal with increased caseloads (Remnington 
1993%). For prosecution and the courts. as for policing, the ABF Survey moved N M ' U ~  from a 
normative orientation where outcomes were evaluated in terms of whether full enforcement and 
conviction had been achieved under substantive criminal law, and t o w i d  a focus on actions and 
decisions taken by front-line actors-line prosecutors, trial court judges, defense attorneys, and 
corrections agencies (Miller 1969; Newinan 1966; LaFave 1965; Sherry 1955). 

While the overall analysis of the ABF Survey data concentrated on issues having to do with case 
processing, it provided rich insight into prosecutorial discretion, particularly in charging and 
guilty plea decisions, which were found to be extremely complex. Not only did prosecutors deal 
with a wide array of social problems (Remington and Logan 1991:161ff), in the cliarging and 
guilty plea processes they faced an inherent tension arising out of the twin goals of seeking to 

See National Conmission on Law Observance 'md Enforcement (Wckersham Comnission), vol. 4. 5 

Report on Prosecution at 11 (commenting on the power of the prosecutor in disposing of cases outside of 
trial); The Missouri Association for Criminal Justice, .bli,s.souri Crime Survey at 125 (noting the iniportant 
power of prosecutors to decide against prosecution, or lo terminate cases after prosecution begins); Roscoe 
Pound and Felix Frankfurter, Criminul Justice in Clevelund, rep or^ of the Clevehnd Fotindutiorr S U ~ V J J  qf 
the Adrninisimtion of'Crirnim1 Justice in Cleveland, Ohio at 136-44 (documenting unchecked discretion by 
prosecutors to decide against prosecution after arresl, to dispose of cases at the stage of informal screening 
conferences. and to terminate cases even after deciding 10 prosecute); Illinois Association for Criminal 
Justice, The Illinois Crime Survey at 3 10.318-19 (expressing concern over a process by which plea 
bargaining engaged in hy prosecutors resulted in convictions that &d not reflect tile original charge). 
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apply the criminal law in an objective fashion and to the fullest extent possible, while also 
attempting to achieve the best or “fairest” result in an individual case (Remington 1993:95; see 
also Newman 1966: Part I11 and pp. 176-130). ABF Survey data revealed that in making 
decisions, prosecutors often eschewed “formal processes of the criminal justice system” and 
chose to handle problems by informal me(ms, using “low-visibility practices, hidden almost 
entirely fiom public view” (Remington 1993: 88). Comparisons of decision-making processes 
across sites also established the inter-relatedness of discretion and choice exercised at various 
stages, and by dif’ferent criminal justice actors. For example, Remington noted that the 
significance of charging and guilty plea decisions by prosecutors was linked to the presence or 
absence of choice at earlier stages by the police, and at later stages by a trial judge or correctional 
agency, with greater power generally accruing to the prosecutor where discretion was limited 
elsewhere (Remington 1993:94-95). 

For prosecution today, the significance in the ABF Survey data and findings is that they portray 
the complexity of the work of prosecutors, including some of the “hidden” aspects that were 
routine, but often ignored. For example, involvement in cases representing minor offenses, as 
well as felonies, might be significant for what prosecutors could ultimately achieve; full 
prosecution of cases might not always be the most effective means of dealing with particular 
issues, since better social results might be achieved through deviation; case attrition, rather tlian 
reflecting ineffective prosecution, might result from prosecutors making intelligent use of other 
 skill^;^ prosecutors might be in a position to discover or sense, in the flow of cases and in political 
pressures emanating from the community, both the possibility and urgency of addressing different 
sets of problems. In essence, prosecutors were found not only to exercise discretion-they also 
engaged in problem solving. ABF Survey data illustrated that prosecutors dealt with problems 
ranging from individual incidents (obtaining restitution for a merchant who had been given a “bad 
check” and merely wanted hisher money ) to more complex problems (such as ongoing real estate 
fraud) that required more elaborate diagnosis and problem-solving activity akin to those methods 
described by Goldstein (1988) in policing (Remington 1993:74, 86-87). In an article assessing 
what had been learned from the ABF Survey, Frank Remiiigtoii later suggested a complex picture 
of the role of prosecutor: as a problem-solver and decision-maker, facing coniplex societal 
problems. and regularly choosing among alternatives that include nonprosecutorial options as 
well as formal prosecution (Remington 1993:86; see also 1990:lO). 

Following publication of the ABF Survey results and the “discovery of discretion,” considerable 
attention was directed at determining how the power and discretioii of specific actors-police. 
prosecutors. the trial courts-could or should be circumscribed, in the interests of achieving 
greater efliciency. and fairness (Walker 1993x16-17; Davis 1969; LaFave 1993:211; Miller 
1969:166, 294-295; Rubenstein, Clarke and White 1980; Abadinsky 1984, 1980). Paradoxically, 
attempts to reduce the exercise of discretion of other actors (such as with sentencing guidelines 
and minimum mandatory sentencing statutes) merely shifted power to the prosecutor, who 
exercised it less visibly in charging, called by some “the single most important decision made in 
an individual case” (Remington 1993:98, 96-100; see also American Bar Association 1970:93. 
19&0),’ and guilty plea processes (Remington 1993: 1 IO). 

‘ See Vera Institute of Justice 1981; see also Mcfntyre and Lippman 1971. 
’ Various factors have contributed to this increase. among which are: limiting discretion at other stages. 
such as through sentencing restrictions, therehy displacing the exercise of discretion and moving it 
“upstream” or “downstream” to the prosecutor; the proliferation of new criminal statutes under which 
prosecutors may charge; and the growth of the victims’ rights movement, placing increased pressure or1 
prosecutors to charge. See Remington 1993:98.96- 100; LaFave 1970532-48; Moore et al. 1984:133; 
McDonald 1979b:28ff: Misner 1996:741fi). 
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Much of the empirical research into prosecution itself focused on case processing aspects such as 
screening (Jacoby 1976), the decision to charge (Jacoby 1977), plea bargaining (McDonald 1985; 
Feeley 19791, and sentencing, and on means of controlling and limiting the use of discretion 
(Davis 1969). For example, in Policy and Prosecution (Jacoby, Mellon, and Smith 1982; see also 
Jacoby, Mellon, Ratledge and Turner 1982), a report based upon one of the largest research 
efforts yet into prosecutorial hnctioning, the emphasis is largely on case processing, starting with 
intake review and the decision to charge, through probable cause hearings, to post-conviction 
processes. Some scholars have focused on these activities or processes within the context of 
prosecutors’ offices (Carter 1974) and courts as organizations (Eisenstein and Jacob 1977), court 
“work groups,” (Heumann 1977), the relationships of courts to local communities (Eisenstein, 
Flemining and Nardulli 1988), and even subcultures (Mather 1979b). Further afield, others have 
analyzed the development during the 1970s and 1980s of alternative dispute resolution programs, 
mediation boards. and informal legal processes operating within a “popular justice” framework 
(see, e.g., Merry and Milner 1993; Harrington 1985), which varied in form and “closeness” to the 
judicial system and courthouse, and with which some prosecutors cooperated to a greater or lesser 
degree.s More recently Misner (1 996) argued that prosecutorial discretion should be more 
directly tied to the availability of prison resource. Nevertheless, the mainstream orientation has 
remained largely centered around prosecutorial activities related to case processing, even when 
the focus is on how the community context affects these processes. 

This approach to prosecution research wa~, consistent with the 1967 President’s Commission on 
Law Enforcement and Administration of Justice. In the report, The ChaIknge oJCrinze in a. Free 
Suciet).., prosecutorial functioning is folded into the section on courts, and every recoinniendation 
regarding prosecution focuses on case processing. Those who later analyzed and commented 
upon the ABF reports were fully aware of prosecutors having to confront and solve problems, yet 
their writings placed little emphasis on methods other than case processing, or  on broader foci for 
problem solving until late in the 1980s. The traditional role of prosecutor as case processor, and 
related criteria for judging prosecutorial effectiveness, advanced: prosecution should proceed in 
individual cases to the full extent possible under the law; prosecutors should give the greatest 
emphasis to cases involving serious crimes; successfiil prosecution would be achieved through 
maximizing convictions to the greatest degree possible given the strength of the evidence in 
cases; and, for the most part, good prosecution equated with high rates of prosecution and 
conviction (but see Mellon, Jacoby, and Brewer 1981 5.5). Prescriptive materials for prosecutors 
were directed at achieving greater professionalization in case processing: improving the 
efficiency and effectiveness of case processing, and providing better case management systems to 
ensure more uniform adherence to policies set by the prosecutor for his staff in charging and plea 
decisions (see Luskin 1981; Jacoby 1977, 1987, 1994; Weimer 1980; Maleng 1987). 

Community justice as a movement lias many of its origins in conmunity policing. Much of the 
change in orientation has occurred since the 1960s and 1970s, when policing came under 
extraordinary pressure and scrutiny from the courts, when many of the 1960s riots were blamed 

’ Wnting on community justice boards, Raymond Shonholtz finds that: 
formal justice has systematically sought to limit the capacity of informal coininunity- 
justice processes arid to restrict and screen their caseloads. The most effective 
mechanism for circumscribing the work of community justice has been the incorporation 
of the cornrnunity system into the agency and court systems and the latter’s subsequent 
distribution of approved cases to informal processes. Thus.. .the community process is 
linked to the legal institutions as an after-the-fact referral service for cases it really does 
not want to pursue but seeks to con&ol( 1993:234). 
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on police actions, and when it becanie increasingly clear that larger numbers of police failed to 
produce anticipated crime reductions-in fact, crime began an inexorable rise. Finally, during the 
1970s. rigorous research into core police competencies-preventive patrol. criminal investigation. 
and rapid response to calls for service-called into question the very ability of police to control or 
affect serious crime. By the mid-1980s police began putting together the pieces of a new 
strategy: their fhction would be preventing crime, and problem solving-not just arresting 
wrong-doers after the coinnlission of a crime (Goldstein 1979). And they rediscovered the public 
and the specific roles citizens could play in crime prevention: providing support and authority for 
police: identifying problems; helping establish police priorities. Recognizing that citizens would 
be their partners in crime control, police returned to tactics and allocation methods that fostered 
the creation of close linkages with communities, such as foot and bicycle patrol, and permanent 
beats. Police beats and precincts themselves were redesigned to match neighborhood boundaries. 
And within police organizations, to enable police to respond more effectively to local priorities, 
decision-making authority was devolved to lower levels of the organization. All of these changes 
fell under the label “community policing” (see, e.g., Kelling and Moore 1988; Moore 1998). 

As police began moving “out of the box,” the paths of prosecutors and police diverged 
substantially: while policing was a relatively public and accessible institution, the day to day 
work of prosecutors was less visible (Forst 1993a:294). To be sure, critics raised questions about 
plea bargaining (was it a satisfactory alternative to litigation for acliieving justice in large 
numbers of cases? See Alaska Judicial Council 1991; Alschuler 1968, 1979, 1981, 1983; 
Heumann 1977; Church and Heumann 1992: McDonald 1985; McDonald et al. 1979; Utz 1978); 
yet no one challenged seriously that caqe processing was, or should be, the core business of 
prosecutors. By the inid to late 1980s the situation in prosecution also began to change, when a 
few practitioners began to develop a more comprehensive approach to address particularly 
egregious crime problems-such as drug-related crime associated with crack cocaine. Some had 
already discovered that they could make headway against racketeering and organized crime by 
adopting a strategic planning approach, and using varied remedies (Goldstock 1992). Responding 
to the surge in drug arrests and accompanying heavier caseloads, prosecutors such as Norm 
Maleng in Seattle, Washingtoii, Michael Sclin.uk in Portland, Oregon, Robert Macy in Oklahoma 
County, Oklahorma. and Janet Reno in Miami, Florida, began to formulate innovative strategies 
involving proactive, multifaceted attacks on drug abuse within a community, including drug 
education, deterrence and treatment, as well as expedited prosecution of offenders (Boland and 
Healey 1993). What motivated at least sonie of these prosecutors was the growing recognition 
that prosecuting cases alone was not enough: they were no niore iinmune to blame than were 
police for the failure of criminal justice agencies to deal with the explosion in violence and 
disorder on city streets (see below, Impetus to Change). Other prosecutors, Ronald Earle in 
Austin, Texas, among them, had been working with victims’ groups in their local communities 
for years. Given the central position these prosecutors occupied in criminal justice processes, as 
well as their command of both political capital and considerable resources in local conimunities, 
it is understandable that their constituents would, and did, seek to have greater input into case 
processing itself (McCoy 1993), and place iricreasitig demands upon prosecutors to address 
pressing problems of serious crime and quality of life, and to look for solutions other than 
sending more offenders to prison or jail. 

Attention to problem solving by prosecutors in the literature is relatively recent. Ronald 
Goldstock’s “The Prosecutor as Problem-Solver” (1992), prepared originally for a series of 
Executive Sessions on Prosecution held at the John F. Kennedy School of Govemnent, Hmard 
University, from 1956-1990, focused on the prosecutor’s primary goal of leading and 
coordinating anticrime efforts, with emphasis in another area-organized crime and racketeering 
(see also Blakey, Goldstock, and Rogovin 1978). Goldstock enumerated a number of 
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nontraditional remedies available to prosecutors, including the use of civil remedies such as 
forfeiture aid injunctions, and stresses the need for strategic planning to address particular crime 
problems. Perhaps most significant, however, is his conclusion that prosecutors are uniquely 
positioned to lead in crime control efforts, because of their power, authority, strategic position 
between police and courts, linkages to those in the executive and legislative branches, the 
discretion they exercise, and their role as elected officials. In Prosecutorial Resyonse to ldeavy 
D J - u ~  Cuseloads: Compreliensive Probleni-Reduction Strategies, Barbara Boland and Kerry 
Healey define comprehensive problem-reduction strategies as involving proactive, multifaceted 
attacks on dnrg abuse within a community that involve dnrg education, deterrence and treatment 
as well as prosecution of offenders, and that by necessity include a problem-solving process 
(Boland and Healey 1993:2; see also APRl 1993). Boland’s research on prosecution in 
Manhattan (New York City), and Portland, Oregon, ficrther explores forms of prosecutorial 
problem solving developed through attempts by prosecutors to address particular crime 
configurations in collaboration with comnunity residents (Boland 1998a). 

The Program in Criminal Justice at the Kennedy School of Government, Harvard University, 
attempted to play a role in this process as well, by holding a series of Executive Sessions for State 
and Local Prosecutors fiom 1986-1 990 (hereinafter, Prosecutors’ Executive Session). 
Prosecutors who attended from around the country identified five prosecutorial strategies in 
existence, each representing a particular view of the mission, responsibilities, and authority of the 
prosecutor: the pure jurist, the sanction setter, the problem solver, the strategic investor, and the 
institution builder (Tumin 1990).9 Two of these in particular recognized the complexity of 
prosecutorial functioning: the problem solver, and the institution builder. As Zachary Tumin 
defined them, problem solvers moved beyond the liniits of the criminal law as their frame of 
reference, arid directed their efforts at making use of all available authority and resources in the 
enforcement and regulatory communities to control crime. Problem solving was seen operating at 
two levels, only one (the second) of which was discussed in the Prosecutors’ Executive Session 
report. The first was in response to incidents, akin to the example given above of a merchant who 
has been given a bad check, wants herhis money, and has little interest in fmher action. At the 
second level, more complicated probleni-solving activities often involved mounting and leading 
an organized attack on problems such as rape or child abuse by mobilizing agencies, seeking 
funding, and creating specific programs as needed, as well as using traditional enforcement 
mechanisms. Problem solvers could become involved in helping to reconstitute institutions such 
as the family. Yet unlike institution builders, problem solvers applied a “politically- and 
ethnically-neutral approach,” with no overarching policy or authority to guide conflict resolution 
and decision making on behalf of individuals or the cominuiiity as a whole (Tumin 1990:7- 10). 

As institution builders within the community, prosecutors sought to help secure the vitality of 
basic neighborhood institutions-families, schools, civic and religious institutions-against 
criminal disruption and disorder, with the ultimate goal that the institutions would attain self- 
sufficiency and become fully capable of regulating their own affairs. Underlying this strategy 
was the assumption. based upon social science research. that severe stress and disorder could 
produce disengagement and withdrawal by citizens in a comnunity, a gradual weakening of 
social ties, the collapse of supporting institutions, and an influx of increasing disorder and crime 
(Skogan 1990). Institution builders certainly processed cases, and assessed case value through 
considering case strength, heinousness of the crime, and depravity of the defendant; yet they also 
took into account the value of the institution threatened or damaged by the act, and the potential 
benefit of prosecutorial action in its favor. Institution builders were clearly problem solvers, and, 

’ In some respects, an Executive Session is akin to 3 focus group: leading practitioners are brought together 
with a few academicims to give an overview ora particular field or problem. 
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as the chief law enforcement officers in the community, they could actively bring together and 
direct all available criminal justice resources in a coherent, unifomi effort (Tuinin 1990: 1 1-1 5). 

interviews we conducted with a number of those who attended the Prosecutors’ Executive 
Sessiowsuch as Albert Reiderer in Kansas City-suggest that in coming together, participants 
were stimulated to think about new, nontraditional solutions to the problems they were facing in 
their jurisdictions. Yet the time apparently was not ripe for a widespread nioveinent by 
prosecutors across the country toward developing a broader strategy for reducing and preventing 
crime (as well as processing cases). A few prosecutors were beginniug to make their mark: in 
Manhattan, District Attorney Robert Morganthau started a new Community Affairs unit in 1985 
that would eventually link up with police and citizens to address crime problems in 
neighborhoods, but above all bring “information about crime problems fiom citizens into tlie 
DA’s office so the office can do its part” (Boland 1998b). By the early 1990s, prosecutors Jeff 
Modisett in Indianapolis, Charles Hynes hi Brooklyn. Andrew Sonner in Montgomery County 
(Maryland), and Albert Reiderer, were all moving into the community with new programs, 
attempting to work more directly with citizens, and beginning to hear what these citizens in 
neighborhoods thought about crime and safety. 

Taking the long view, fomier prosecutor and now law professor Ronald Goldstock, who attended 
meetings we held at the Kennedy School of Government during the study, sums up how the 
objectives and operational methods of prosecutors’ offices have been changing: 

. . . [Tlraditionally and generally., .prosecutors act as a “case processor”; that is, 
the police, or some investigative body, develop evidence, which the prosecutor 
presents to a court and to a jury. The prosecutors that are perceived as really 
good are those that have become more ef‘ficient at producing convictions. They 
have done it through increased technology, through training, through grants from 
NIJ. They have thought about victim assistance so they can be sure that 
witnesses will be prepared to come back several times .... They’ll think in tenns 
of sanctions ... that are inore cost effective, ones maybe that are more effective in 
detemng. ones that may be more appropriate in doing justice. And so on. 

[Tlhere are a much smaller number of prosecutors who tend to be innovative and 
non-traditional: that is, they think not in terns of just processing cases, but in 
terns of reducing crime. They might think ... of not just taking cases that the 
police bring in, but identifying particular dangerous offenders, recidivists, and 
going after them, seeking longer prison terms. They might also think of 
community outreach programs, drug prevention programs, adopt a school. The 
goal is to go in and try to stop people from committing crimes in the first 
place .... They might divide their office in ways which complement police 
initiatives.. .. That’s the kind of thing that conmunities have looked up to and 
prosecutors, those innovative, non-traditional ones liave exploited. 

But then, I think there is another whole entire subset: Those prosecutors who 
recognize that it’s not just process and reducing crime, but that crime can’t 
always be reduced by investigation, prosecution, conviction and sanction. And 
that if tlie job is, in fact, to reduce crime, it’s got to be through the use of other 
means.. . . [lln some cases, prosecution may have very little effect on crime at 
all.. .. But other approaches may. including.. .civil relief, suits, injunctions, 
eviction, the use of eminent domain, forfeiture and disruption.. .reports, hearings, 
instructional, institutional training.. .there are an enormous number of things that 
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prosecutors can do. One question is, do they have the power.. .? I think, in many 
cases, they do. In some cases, they can assume the power. In other cases, they 
can make arrangements to obtain the power, through cross designation, or 
through legislation (WG I, April 19, 1996). 
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111. METHODOLOGY 

A. CONCEPTUAL FRAMEWORK 

We began with a perception, shared by at least some practitioners and researchers, that 
prosecutors in a number of locations around the country were departing from a “traditional”’ 
strategy that was aimed primarily at efficient and effective processing of felony cases, and 
developing a new strategy of prosecution. According to many, the new strategy involved a 
distinctly different mission (implying different outcomes sought), expanded core capacities, and 
more diverse operational tactics. Above all, it meant forging a new relationship to the local 
community in the nature of a “partnership,” and developing a more active leadership role and 
capacity for solving broad-based problems related to public safety and quality of life.” Whether 
such characteristics were developed enough to constitute a new prosecutorial strategy, 
“community prosecution,” as some researchers and practitioners referred to it (Boland 1998a; 
Jacoby 1995; American Prosecutors Research Institute 1995a. 1995c; and Appendices A, B, C, 
D), whether multiple strategies might be developing, what shape these strategies took, how and 
why they were evolving, and how they operated alongside community-oriented policing-we did 
not know. 

Our research would be exploratory, then, aimed at addressing the followitig questions, and 
developing hypotheses pertaining to them: 

What changes are occurring in prosecutorial strategies today, particularly in interaction with 
community policing? 
In what form does community prosecution as an operational strategy exist? How is it 
implemented, either independently by prosecutors, or in response to community policing? 
Are present and developing prosecutorial strategies congruent with community policing as it is 
iniplemented today? 
How can we measure the effectiveness of coniinunity prosecution in dealing with specific 
pro blenis? 

I/trriuhles 
Our dependent variables are the nature, and the degree, of change in the organizational strategies 
of prosecutors. By a “strategy” we refer to an overall mode of operating that includes a definition 
of the prosecutor’s mission or function; sets of tactics for carrying out that function; 
organizational structures and administrative processes that facilitate the use of specific tactics; 
and outcomes. Other aspects of the strategy include the source of authority, and the context for 
prosecution (that is, the relationship of the prosecutor to the environment-local government, 
other justice agencies, and private and public community institutions and groups). As Mark 
Moore explains, “The strategy is justified as a whole by explaining why the particular course of 
action is a beneficial and feasible one in the light of current eiiviroiiineiital challenges and 
opportunities.” Frequently, leaders of organizations use the concept of organizational strategy as 
“a vision of what the leader of the organization would like the organization to achieve or 
become”( 1998:331).“ 

These two elements are central to descriptions of community-oriented poiicing today. See for example 
the articles in Geoffrey Alpert and Alex Piquero 1998, especially Goldstem, Eck and Spelman, arid Moore. 

This idea of strategy arid strategic elements is derived from Miles and Snow (1978), Moore (1995), and 
.hdrews ( 1980). Kelling and Moore ( 1988) first used the model to analyze changes occurring in policing. 

10 
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We assume that any change in organizational strategies is a function of these elements, which 
constitute, then, our independent variables. We identify them as: mission, source of authority, 
organizational structure and administration. tactics, outcomes, and context. The mission includes 
a definition of the business or function of prosecution, including the goals and values that guide 
the organization. The source ofauthority provides the prosecutor with legal and moral authority, 
including public support, and the resources and fimds necessary to carry out hisher objectives. 
The organizational structure and adminisWutive processes involves the formal structure of the 
organization (the chain of command, number of layers in the organization. type of structure- 
ftinctional or geographic, special units). and administrative and personnel issues (such as 
leadership of the organization, hiring, training, and promotion policies and procedures, 
performance evaluation, and the culture of the organization). Tactics are those core capacities, 
those operations and activities by which the organization attempts to achieve its goals-for 
example, case processing, working closely with the comnnunity, and problem solving. The 
context for a prosecutor’s organization consists of the political and task environment within 
which the prosecutor, and her office, operate as we11 as the demand for what the prosecutor 
produces. We focus on the interaction of the prosecutor with other justice agencies-specifically 
the city attorney, and police-and with private and public institutions and groups in the 
community). Finally, outcomes are closely related to the mission of the organization: what does 
it seek to accomplish through its tactics, and the organizational and administrative features that 
support them-successfid prosecution of as many cases as possible? Plea agreements reflecting 
the highest charge possible? Or the reduction or prevention of crime. 

2. 
We assess the nature and degree of cliange in prosecution strategies by coinparing the current 
strategies of prosecutors in our sample against what we call the “traditional” prosecution strategy. 
and attempting to determine how far individual elements have moved from the form these 
variables take in the traditional model. Our first task was to construct a model of the traditional 
strategy of prosecution that we could use as a baseline, against which to compare current 
strategies. To enable us to describe the elements of the traditional strategy, we looked to the 
existing literature on prosecution that documented the activities of American prosecutors during 
much of this century, and reflected the major issues of concern with respect to policy (such as 
their use of discretion). We confirmed that our model was consistent with that held by other 
researchers and practitioners by eliciting the views of participants in two group discussions on 
developments in prosecution that we held during the course of the study (see below, Working 
Group Meetings). Our points of comparison were “snapshots” of current strategies of prosecution 
from the four sites included in the study, constructed through a multiple case study research 
strategy. 

Gauging tlie Nature and Degree of Change in Prosecution Strategies 

The process of comparison is necessarily a subjective exercise. From previous observations of 
ongoing changes in policing, and from what prosecutors in our sample and others told us, we 
expected to find indications that as prosecutors’ offices departed fiom the traditional niodel they 
were developing new working partnerships with community members, other criminal justice and 
governmental agencies, and the private sector. and a problem-solving capacity-not only in case 
processing, but for addressing broader problems of crime and public safety in the community, 
including crime prevention. We thought we would also find other aspects of change in the data 
we collected. 

In a broader sense, however, we were not certain whether these changes might take the form of a 
single (linear), or multiple courses away fiom tlie traditional strategy, or just what end point 
prosecutors might be moving tonwd in terms of a new overall strategy. Furtherniore, as we 
compared current strategies against the niodel of the traditional prosecution strategy by looking at 
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each independent variable, we understood that not only would each variable affect a prosecutor’s 
strategy, but that there would likely be an interactive effect among variables. This interactive 
effect might also tell us something important about the nature and degree of change. For 
example, if a prosecutor wishes to re-structure the office by decentralizing and creating trial 
teains and a problem-solving capacity around geographical areas @art of the organization 
variable), while the courts and court dockets operate through random assignment of cases and are 
unlikely to change (the context variable), the prosecutor is likely to be styinied (see lndianapolis 
Case Study). We explore this interaction more fiilly as we analyze data from the cases, and 
present some of our conclusions as findings. 

B. RESEARCEI METHODOLOGY 

I .  Explom foiy Case Sludies 
The primary focus of our research strategy was to compile four case studies that were both 
exploratory and descriptive. We selected this strategy for several reasons: first, becaue case 
studies are appropriate for exploratory research that asks what phenomena are occurring, and how 
and why-in this iiistance the plienoinena being changes in prosecution strategies (Yin 1994). 
Second, through the cases, using ethnographic methods, we are able to present a view of change 
from the perspectives of key actors who have been central to initiating and managing it (Spradley 
1974; Van Maanen 1988; see also Murphy 1980). Third, caSe studies offer rich accounts and 
detailed images to document particular aspects of change, so that we could see what a 
“collaborative problem-solving initiative involving police and prosecutors” or a “neighborhood 
prosecutor” looked like on the ground. 

- 

We conceive of case studies in the manner described by Yin (1994), as empirical inquiries that 
investigate “a contemporary phenomenon within its real-life context, especially when the 
boundaries between phenomenon and context are not clearly evident,” and that rely on multiple 
sources of data-in this case documentation, interviews (both open-ended and focused), direct 
observations, and to a minor degree participant observation. The intent underlying the use of 
multiple case stydies was to examine prosecution strategies across sites, using the comparative 
method. We chose sites in accord with principles of theoretical replication, to produce insight 
into similarities and contrasts, with research directed at explaining uniformity or differentiation 
(Yin 1994; see also Glaser and Strauss 1967). In each case we would focus on a common set of 
elements (our independent variables) as a means of examining the strategy of a prosecutor, in an 
effort to try and “establish valid associations of potential causes with the given phenomenon” 
(Skocpol 1979:36). 

2. Seleclion 0 f Site.s.fol- Comparison, Antilysis atid Generuting Jbpofheses 
Specifically, our research involved, first, examining a small number (four) of prosecutors’ offices 
in depth, and constructing a case study of the strategy of each prosecutor. Because the proposed 
research ivas exploratory, and aimed at hypothesis development. we sought to identify a number 
of sites in which available evidence suggested that prosecutors were already developing differing 
missions, and initiating changes in their organizations and tactics to implement these new 
missions. Based upon what we knew to be some of the recent developnients occurring in 
prosecution, we looked for prosecutors who gave some evidence of the following (not necessarily 
all) elements: they appeared to be reformulating their mission to include community-oriented 
problem solving, were taking on a leadership role in gathering and directing local resources 
toward community empowerment and self-sufficiency, were developing a partnership with law 
enforcement agencies, public and private organizations, and the community to improve public 
safety and the quality of life, were adopting a variety of tactics in addition to formal prosecution, 
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and were taking a proactive stance toward crime that emphasized prevention and treatment as 
well as law enforcement.” But we also looked for a range of variation-offices that exemplified 
different approaches to, or weighting of, these elements. And we sought sites in which the local 
police department had at least some record of involvement in community policing. 

To identify potential sites, we drew upon our own knowledge of prosecutors from previous work 
with police and prosecutors, and informally canvassed our colleagues in universities, other 
researchers in policing and prosecution, staff at the National Institute of Justice, officers of the 
National District Attorneys Association, and a number of prosecutors and police of‘ficials, for 
suggestions. All the sites selected were repeatedly brought to our attention through these efforts. 
When we had selected a short list of possible sites, we contacted the district attorney or county 
prosecutor in each site to ask if s h e  would be willing to participate-not only to undergo the 
demands involved in the conduct of research and data gathering, but also to participate in two 
meetings at the Kennedy School of Governmelit in Cambridge during the course of the study. 
One or two were unwilling or unable to take on these tasks because they were running for office 
and could not devote sufficient time to the study. 

The four prosecutors that we finally selected were: Travis County (Austin, TX) District Attorney 
Ronald Earle; Suffolk County (Boston, MA) District Attorney Ralph Martin; Jackson Couiity 
(Kansas City, MO) Prosecutor Claire McCaskill; and Marion County (Indianapolis, IN) 
Prosecutor Scott Newman. Each had some special attribute that we thought might be relevant to 
charting changes in prosecution strategies. District Attorney Earle had been in office nearly 
twenty years, and was well-known for having moved his office, and his comniunity, into a 
program he called “community justice,” in which citizens and criniinal justice officials joined 
together to address public safety and anti-crime planning. District Attorney Martin had founded 
several Safe Neighborhood Initiatives, with a mandate for his attorneys to work in neighborhoods 
with citizens and police, and on inter-agency school-based panels to identify youth at risk and 
devise individualized courses for providing services or treatment as needed. Prosecutor 
McCaskill led COMBAT, a comprehensive anti-drug program composed of law enforcement, 
prevention, and treatment efforts, funded by a countywide sales tax. County Prosecutor Newman 
headed a unit of prosecutors who worked in police district stations, collaborating in problem- 
solving efforts with police and citizens in local neighborhoods. 

We do not claim that the sites in the study are typical of all prosecutors’ offices across the country 
insofar as characteristics of prosecutors and their offices are portrayed in the information that is 
available; in fact, we suspect they are not. Most of the available survey data comparing 
prosecutors’ offices today utilize quantitative measures such as size of jurisdictions and offices. 
length of time prosecutors have served, and nwnbers of cases disposed of. We note here some of 
the differences that are evident in a comparison of the four study sites to others in the country. 
Using the Prosecutom in State Coum, I996 (Bureau of Justice Statistics), survey as a guide for 
comparison, we find that the four sites we selected are all large offices located in metropolitan 
urban centers of several hundred thousand residents. Although none was among the thirty-four 
largest offices in the country serving districts of one million or more residents, and all four study 
sites lay within the range identified in the 1996 survey as a medium jurisdiction (“with a full-time 
chief prosecutor in a jurisdiction between 250,000 to 999,999 persons”), they nevertheless fell in 
the top one-fourth of offices based upon the residents served, with each including over 1oC),O00 
persons. Furthermore, they were sigiiificantly larger than the median staff size of 9, and median 
population served of 32.866. Whereas the median length of service for chief prosecutors 

j 2  We used as a guide the characteristics of institution builders cited by Turnin (199O:ll-15), and of 
community prosecution as defined by Stevens (1994). 
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nationwide, and for those in medium-sized offices, was 6.0 years, and half of all prosecutors had 
served 4.7 years or more, three out of our four prosecutors in our study were relatively new to 
office: from two years (Scott Newman in Indianapolis elected in 1994), to four years (Claire 
McCaskill in Kansas City elected in 1992, and Ralph Martin appointed in Boston in 1992, and 
elected in 1994). District Attorney Ronald Earle (Austin) was clearly an “outlier,” in having been 
elected twenty years ago, in 1976. 

While we do not dismiss the significance of these comparisons, we question whether quantitative 
descriptive measures-many related to population served and size of the prosecutor’s oflice- 
will prove to be the most significant features relevant to the development and/or adoption of new 
prosecutorial strategies. Certainly large offices will be more bureaucratic, have greater numbers 
of staff, higher caseloads, and face greater challenges in institutionalizing consistent policies 
governing the use of discretion; they are likely to lnve more resources available; and their 
concerns will be influenced by the higher crime rates that characterize cities, especially large ones 
(Jacoby 1980: ch.2).I3 Nevertheless, other characteristics not so easily quantified or widely 
studied may also be important measures for assessing the capacity of prosecutors or prosecutors’ 
offices, for the purposes of this study. For example, Roy Flemming (1990) discusses political 
styles that individual prosecutors choose, based upon their satisfaction with the status of the 
office within the courthouse community, and their approach to conflict as a means of changing 
that status, and suggests that these styles lead prosecutors to adopt particular organizational 
strategies aimed at change or conformity with current practices. Alternatively, in many snlaller 
jurisdictions, prosecutors report that they rely on close informal relationships developed and 
maintained with private citizens and actors in other justice agencies and local government to work 
across agency boundaries and address problems (Coles, personal communications). The 
existence of such relatioiiships in sufficient number and strength could conceivably make 
unnecessary the formal collaborative parherships that we see prosecutors attempting to develop 
in larger metropolitan settings. Therefore, the number, strength, and strategic linkages formed 
through such relationships-and these operate in some larger jurisdictions as well-could prove 
to be a more relevant measure than absolute size of the prosecutor’s office, or the community 
served.I4 Yet we have few data at this time that pro\ide measures of the existence of such 
capacity in prosecutors’ offices across the country. 

I 

To address these issues, we attempted to gather evidence from the literature, published research 
findings, and the most recent surveys of prosecutors available on characteristics of prosecutors’ 
offices and strategies in other locations in order to detemiine what elements might be iniportant 
for us to consider. Our discussion of independent variables affords an opportunity to explore 
some of these distinguishing features. We also convened two meetings of experienced 
practitioners and researchers to assist us in assessing the extent to which the findings pertaining to 
the four study sites were typical or atypical of prosecution practices and prosecutors’ of’fices more 
widely. Comments from participants in our working groups drew attention to the fact that the 
size of jurisdictions and prosecutors’ offices in our study made them atypical of most offices 
around the country. But other remarks of’fered us insights into similarities and differences among 
offices that might be equally significant-such as the influence of the local political environment, 
the willingness of the prosecutor to use the media aggressively to further a chosen strategy, and 
the local presence or absence of community-oriented policing. 

For example, In the National Institute of Justice Survey of Prosecutors 1995. 58% of prosecutors in 
jurisdictions of over 250,000 claimed that gang-related crimes added to their high workloads, compared 
with 33 percent in sinaller jurisdictions. 

In fact District Attorney Ronald Earle, of Austin, TX, has suggested just such a measure (Austin Case 
Study). 

I ?  

14 
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3. Conveuing Meetings to Discuss Changes in Prosecirtion 
Our two convened Working Group meetings (held in April 1996 and May 1997) produced wide- 
ranging discussions of what was happening in the broad context of prosecution across the 
country. At each one we invited the prosecutors from the four sites to talk about what was taking 
place in their offices with other prosecutors from around the country, a city attorney, 
representatives of police departments, and a group of researchers, scholars, and National Institute 
of Justice staff. Initial drafts of the four cases were distributed to participants for review prior to 
the second meeting, and were discussed at that meeting. Our purpose in these meetings was not 
only to obtain feedback on the cases, but to be informed by the insights of participants as to 
whether the prosecutorial strategies observed in the cases represented a fundamental change in 
prosecution, whether they constituted a new strategy of ‘‘community prosecution” or a set of 
categories representing various strategies, and what might account for the changes we were 
observing. Along with the faur cases, transcripts from these meetings provided an additional data 
source for use in generati6g hypotheses concerning prosecutorial strategies. An analytical 
sumniary report based upon the first working group discussions, written by Mark Moore, is drawn 
upon in the discussion that ~OIIOWS.’~  

c, DATA COLLECTION AND PREPARATION OF THE CASES 

Data collection conmenced with initial site visits made late in 1995 and early in 1996. Over the 
course of sixteen months, Coles and Kelling made several site visits to collect interview and 
observational data from prosecutors, police, and other individuals in Austin, Boston, Indianapolis, 
and Kansas City.16 At each site, Coles and Kelling conducted open-ended individual and group 
interviews, held focus groups with both police and prosecutors, accompanied police and 
prosecutors as they carried out routine activities, and observed numerouq meetings with 
prosecutors and police both inside their offices and around the city, involviiig private citizens, 
criminal justice personnel from other agencies, and city and county officials. Although time 
liinitations precluded the use of participant observation extensively in data collection, both Coles 
and Kelling did meet repeatedly, both informally and informally, with many informants, from line 
officers and prosecutors, to supervisory management staff, eliciting perceptions of their work, the 
operations of their office, and the local convnunity (Strauss and Corbin 1990; Spradley 1974). In 
between site visits, data collection continued via informal conversations and formal interviews 
conducted by telephone, monitoring of media coverage, and collection of written documentation. 

Approximately 75- 100 informants were interviewed at each site, either individually or in group 
sessions. Within the District Attorney or County Prosecutor’s Office, the following individuals 
were interviewed each at least once, and many repeatedly: the district attorney or county 
prosecutor, members of the executive staff in that office, heads of trial terns and special units, 
line prosecutors in every unit and on most trial teams, individual attorneys with special 

Moore’s document contains quoled passages from the discussions that are attributed to individual 
participants: because of confidentiality concerns neither it nor the transcripts are currently available for 
distribution. Permission has been sought and obtained for all quotations from participants in the Working 
Groups that are included here. 

Specifically, Coles made four visits (each approximately four-five days in length) lo each site to conduct 
fieldwork; a fifth trip was made following coriipletion of a preliminary draft of each case to solicit feedback 
on and discuss the document with each District Attorney and selected other informants. ICelling made two 
site visits of approximately two to three days each to Austin and Kansas City, one to Indianapolis, and 
visited Boston repeatedly. 

15 

16 
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responsibility for writing legislation, strategic planning, or serving as a liaisoii with police and 
collaboratives (such as Child or Family Advocacy Centers), victini-witness advocates, 
investigators, and other noli-lawyer staff in the prosecutor’s office. Outside the prosecutor’s 
office, an attempt was made to interview previous district attorneydcounty prosecutors, and 
representatives of other prosecution and justice agencies, government offices, and private groups 
with whom the office interacted regularly. They included the Corporation Counsel and City 
Attorney, and members of their staff; the US Attorney’s Office; the niayor and selected heads of 
city agencies or departments; representatives of the Public Defender’s Of’fice or the defense bar 
(where there was no Public Defender); County Prosecutors and other comity officials (as distinct 
from the District Attorney’s Office in Austin, Texas); judges in municipal, state and juvenile 
courts; members of citizen groups who worked with the prosecutor’s office either informally or in 
fonnal initiatives; social sen4ce agency heads and employees: and prosecutors’ campaign staff. 

Data were collected on the history of tlie prosecutor’s office and the current prosecutorldistrict 
attorney’s prior experience; the structure and relevant functions of other justice agencies, such as 
the courts; the structure and operations of the prosecutor’s office: perceptions of staff at various 
levels within the office; organizational linkages and interactions between the prosecutor’s ofice 
and other agencies and groups in the community; relationships between the prosecutor herself and 
other political and justice agency leaders; the prosecutor’s explicit mission; and political 
campaigns underway. Written docuinentatioii \vas sought when available (such as trainkg 
documents, case processing policy statements, and performance assessment materials). 

- 

Ln the police departments, interviews were conducted with chiefs and deputy chiefs, functional 
and district conmanders, sergeants, line police officers and investigators. special unit officers, 
and civilian employees (usually in planning departments). Due to scheduling conflicts, only two 
of the four chiefs were interviewed directly, however, Kelling has had repeated contacts with one 
of the other two over the past five years. Individual and group interviews were conducted in all 
sites. Moreover, Kelling interviewed district attorneys in all four sites, had formal and infomxil 
contacts with assistant district attonieys in three sites, and fomial and informal contacts with non- 
lawyer personnel in two sites. Data were collected on tlie Iiistory of the relationship between the 
prosecutor’s of’fice and the police department. the current status of the relationship, programmatic 
developments in both offices, joint efforts between offices, and police perceptions of the value of 
any changes occurring in prosecution. 

Because of coafidentiality concerns arising out of interviews coiiducted with numerous 
individuals at each site that contain highly sensitive infomiation, we consider our case studies to 
constitute our formal database. To address issues of reliability that this procedure might raise, we 
took several steps (Yin 1994): first, we used, and followed, a single protocol to guide us in 
collecting data at each site, and a uniform set of categories for organizing and presenting data in 
the four cases. Second, we sought pemiission to include numerous quotations from individual 
infomiants in each case. Third, we asked key informants at each site to read and provide 
feedback on tlie initial draf? of the case. Where our interpretations of events or information 
differed from those of our informants, we pointed this out and explained our reasoning in the final 
draft of the case (Schatzman and Strauss 1973). 

in compiling each case, we presented data concerning how the prosecutor defined his or her 
intssion; the path s h e  had taken to reach the position of District Attorney or County Prosecutor; 
the culture of the organization; its history; those changes that had occurred over time in its 
structure, administration, and tactics or operations; what outcomes the organization sought; what 
the base of authority was for the Prosecutor; and the context of the organization-relationships 
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with local government, justice agencies, private groups, and especially with police. These same 
categories provide the basis of organization for this Cross Site Analysis. 
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1V. CASE SYNOPSES 

A. AUSTIN (TRAVIS COUNTY), TEXAS 

District Attorney Ronald Earle was first elected in 1976, after working previously in judicial 
reform, as a Municipal Court Judge, and in the state legislature. Over two decades, Earle 
transformed the Travis Couiity District Attorney’s Office from a sniall office of about ten 
attorneys to one that in 1996 employed 157 staff, including 57 assistant district attorneys, with a 
Felony Trial Division, a Family Justice Division (coordinating tlie investigation and prosecution 
of child and family-related cases, and child protection actions), and a highly developed Special 
Prosecutions Unit (that investigated and prosecuted public integrity and fraud cases). During his 
entire time in office, Earle has seen himself-and acted-as a leader whose mission was to 
involve the coinniunity in criminal justice processes. From early on, Earle led much of criminal 
justice planning and established many integrated initiatives among public and private agencies in 
Travis County and the City of Austin. For example, he wrote state legislation for and then helped 
to create a Community Justice Council and Community Justice Task Force, bodies that bring 
together elected officials, appointed professionals, and private citizens to oversee all criminal 
justice operations in the county. Along with his current First Assistant, Roseinary Leliinberg, 
who headed the Family Justice Division for inany years, Earle was largely responsible for 
founding the Children’s Advocacy Center in Austin. Here, as in other initiatives, the District 
Attorney’s Office brought people in the community together, obtained support from the necessary 
agencies, helped to find sufficient resources to get the project off the ground, and then when it 
became self-sustaining, passed it over to community control. 

. 
- 

In 1996 Earle set up the iirst of several Neighborhood Conference Cormnittees (NCCs), in which 
adult volunteers, cleared by Austin authorities, and trained, serve on panels that hear cases 
diverted from Juvenile Court. After intensive hearings that involve the juvenile offenders and 
members of their family, the panels offer individualized contracts to offenders that include 
restitution, community service, counseling and/or treatment, and mentoring by adults in the 
community. Participating adults in the NCCs say they welcome the oppoi-tunity to take 
responsibility for directly addressing crime and working with juvenile offenders in their own 
neighborhoods. Anecdotal accounts of individual offenders’ experiences suggest that one 
outcome of the NCC process is the creation of strong relationships between the offenders and 
adults in the local community that survive the period of their contracts (see also O’Reilly 1998). 

During the study, Earle ran for re-election against his fmt contender in twenty years. He used the 
campaign as an opportunity to inform tlie public not only about his record, but about the rationale 
that informed it. For example, he put forward a mission that included a commitment to 
fashioning criminal justice processes, including prosecution, in accord with principles of 
restorative justice. Within the District Attorney’s Office, even the prosecution of cases was seen 
as an opportuiiity to help victiins heal. Victim-witness advocates and assistant district attorneys 
work closely with victims throughout trials, and a number of programs such as victim-offender 
mediation and restitution sessions are available. Earle also pursues programs and processes that 
he believes will cause offenders to change their behavior, to take responsibility for their actions, 
and to make restitution. Diversion and treatment programs supported by the DA’s Office offer 
counseling, treatment and rehabilitative services, mediation, and community service alternatives 
for both adults and juveniles. ln 1997, a new Conmunity Justice Center opened in Austin to 
house of‘fenders from the local community and offer programs that would help them to work 
toward becoming part of the community upon release. Vigorous prosecution and punishment of 
offenders is secondary to, but accompanies, each of these goals. 
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Although Enrle and his top staff in the District Attorney’s Office have been involved for years in 
leading most of these efforts in the community, by 1998 they were engaging the entire office in 
sometimes heated discussions about changes that might be made to decentralize prosecution 
efforts and build accountability to local neighborhoods. Earle had hired a police officer 
experienced in community policing as program manager for a new ‘‘community prosecution” 
effort, and was working with a new police chief in an attempt to build police!’prosecutor 
collaboration by geographical area. He also moved into the area of quality of life offenses, 
publicly supporting an ordinance prohibiting camping in public spaces, designating assistants in 
the Office to handle nuisance abatement suits, targeting gangs and porn shops-all of which 
provoked considerable controversy and public debate. 

B. BOSTON (SUFFOLK COUNTY), MASSACHUSETTS 

Ralph Martin was appointed District Attorney of Suffolk County by Governor William Weld to 
fill the remainder of departing District Attorney Newman Flanagan’s term in 1992.“ Martin had 
been an assistant district attorney in Middlesex County under then-District Attorney Scott 
Harshbarger (currently Attorney General of Massachusetts), and as an Assistant US Attorney in 
Boston had led the investigation of the Boston Police in the Carol DiMaiti Stuart case. I n  that 
case. a Inan murdered his pregnant wife, wounded himself, and blamed the crimes on ‘‘a black 
man:” the aggressive police response that followed targeted African-American men, worsening 
already tense relations between police and the local African-American community. When he 
became District Attorney, one of Martin’s first tasks would be to gain the trust and cooperation of 
the Boston Police Department (BPD)-a department that was already facing a loss of confidence 
in its integrity, as well as its effectiveness in addressing crime problems. 

__ 

Early in the 1990s, both agencies-the police and the prosecutor’s office-faced a City 
dominated by escalating levels of street violence. In December of 1990 the Boston Herald 
published a daily “body count;” an elderly African-American minister was killed by police in a 
botched drug bust; and gang members disrupted an enemy’s funeral, shooting up the church in 
which it was held. Juvenile violence was a serious concern: one officer serving with BPD’s 
Violence Task Force lamented, “I’m a tough cop and I believe in arrest, but we just have to go 
beyond arresting these kids. It just isn’t working. Things are getting worse and worse.” Martin’s 
goals as District Attorney were to leverage new resources, creating a critical mass of agencies and 
resources working together to address these and other problenis of crime and public safety, and to 
make his office more accessible and responsive to the needs of the coniinunity. 

His efforts were implemented through a number of approaches. First, his prosecutors moved out 
into Boston’s neighborhoods: Martin launched several Safe Neighborhood Initiatives, in which 
assistant district attorneys work out of neighborhood ofices in partnership with citizens, 
incorporating citizen-identified priorities into the prosecution agenda and joining teains 
comprised of citizens and criminal justice officials whOSe job is to develop and implement 
strategies for improving pitblic safety and reducing crime in particular geographical areas. In 
Community Based Juvenile .lustice Program roundtables, prosecutors in the Juvenile Unit meet 
regularly with middle and high school officials, police, probation officers, youth workers, and 
service providers to identify youth at risk, or who pose a risk to their schools or residential 
communities. Participants on the roundtables work together to craft individualized responses that 
range from counseling, to linking studerits up with services, placing thein in alternative school 

Flanagan left to head the National District Attorneys Association and the American Prosecutors Research 17 

Institute. 
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settings, obtaining entrance for students to special programs during the school year or summer, 
contacting and assisting family members, special efforts to supervise and communicate with 
students by probation officers and teachers, and prosecuting where necessary. 

Collaborating with other agencies and the private sector, Martin worked hard to build a 
relationship with new Police Commissioner Paul Evans so that police and prosecutors would 
develop stronger ties at virtually all levels of their organizations. Through the PIPS (Prosecutors 
in Police Stations) program, assistant district attorneys worked out of offices located in police 
district stations, cooperating in investigations and assisting police at virtually all hours of the day 
and night, meeting with victims and local community members, and acting as a liaison for the 
police to the District Attorney’s Office for nearly every case arising within the area. In a broader 
based initiative, his attorneys participated in the Boston Gun Project effort (along with BPD, 
ATF, the US Attorney, the Department of Probation, City of Boston Youth Outreach Workers, 
the Department of Parole, school police, and others) that, by all accounts, was a crucial factor in 
the near elimination of gun-related juvenile homicides fiom 1995 to 1998. In a housing project 
devastated by gang and drug-related crime and physical decay-Franklin Hill-Martin’s office 
administered a project in which his staff collaborated closely with the Boston Housing Authority, 
tenant groups, comniunity organizations, law enforcement agencies, city agencies, and civic 
groups to reduce gang and drug activity and clean the housing development up. 

Within the District Attorney’s Office itself, Martin and his senior staff have attempted to 
minimize the segmentation of the office into two-tracks, “community prosecution” versus “case 
processing,” and to develop an ethos that comniunity prosecution efforts, too, are significant. hi 
1997, when the position of Chief of District Courts was vacated, Martin appointed his Director of 
Community Prosecution to fdl both positions simultaneously. The new Chief brought ideas from 
her experiences with community prosecution efforts into many of the district courts, instituting a 
new case management system that gave assistant district attorneys an actual caseload, assigning 
cases to them earlier on, giving them a better support system for preparing cases, and helping 
them to think about the “bigger picture”-to notice clusters of crinies are occurring at certain 
locations, to work with citizens to obtain community impact statements for use in court, to think 
about w h i t  can; be done for a defendant to prevent fiirther offending in tlie community. In 
addition, training for all new district court attorneys includes an orientation to community 
prosecution initiatives, and seminars and workshops provide experience in problem solving and 
information concerning community-oriented initiatives to others throughout the Office. 
Recruitment for community prosecution SNl and PIPS positions are competitive, aiid incentives 
are offered in tlie forin of extra pay, laptop computers, opportuiiities to second chair high profile 
cases, and special consideration given in next assignments. A small but growing number of SNI 
prosecutors, having spent one or two years in district court positions working closely with 
citizens and police to address crime and safety problems in specific neighborhoods, are taking 
these same skills and applying them as they move up into higher positions on superior court 
prosecution teams. 

News reports in Boston now speak of“0ur anticrime ‘miracle” (Evans and Fox): no juvenile was 
killed in Boston with a firearm from July 1995 until December 1997, when one youth died. The 
homicide rate for those under age 24 dropped between 1995 and 1996 by 71%; by tlie end of 
1997 the overall number of homicide victims fell to 43, of whom 15 were age 24 and under. 
These rates of decline were far above the national average. And if reports fiom citizens represent 
another measure of success for the actions of the District Attorney, and the Boston Police, they 
are replete: citizens working with the Safe Neighborhood lnitiatives and community prosecution 
efforts report that in Chelsea, migrant workers are opening savings accounts in local banks rather 
than coming in to cash welfare checks, and increasing numbers of residents are choosing to stay 
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in Chelsea rather than move out; in Roxbury, with SNl support, residents themselves mobilized to 
conviiice the city licensing board to roll back hours for a store that sold food and liquor all night 
long, drawing noisy crowds of hundreds that disrupted traf’fic and tlie peace late into the night, 
and threatened to bring violence back into the Grove Hall area. In East Boston, crime has 
dropped enough that the Safe Neighborhood initiative has turned much of its attention to quality 
of life offenses-always a concern, but now occupying central stage. 

C. INDLWAPOLIS (MARION COUNTY), INDIANA 

Unlike East and West coast cities, Indianapolis has not experienced a dramatic drop in violent 
crime. Crack cocaine hit Indianapolis in 1992, and the effects are still visibly devastating in 
parts of the City. Marion County Prosecuting Attorney Scott Newman’s second year in office 
(1996) was characterized by-the highest ever number of homicides in the county (139), and an 
overall decline in other m4or crimes of 7.5 percent. His two years as County Prosecutor 
produced record numbers of jury trials (382 in 1995; 339 in 1996), a 65 percent conviction rate in 
these trials in 1995 and 69% in 1996. While a Nafional Law Journal article called Newman tlie 
‘‘kamikaze prosecutor,” reporting that lndiaiiapolis defense attorneys said “he would rather lose a 
case than accept a plea bargain” (Blum 1996), Newman also was expanding a community 
prosecution program created by his predecessor (renamed the Street Level Advocacy Program). 

Newman, a Republican, was elected to office in 1994, having worked previously as a deputy 
prosecuting attorney under former Marion County Prosecutor Steve Goldsmith (in ofice from 
1979-1990)) and as an Assistant US Attorney in Indianapolis. He defeated incumbent County 
Prosecutor Jeff Modisett, a Democrat who had served a single term (1991-94): the campaign was 
so close that Neuman didn’t even prepare an acceptance speech and had to “wing it” on election 
night, Nevertheless, once in office the thirty-four year old new prosecutor moved forward with 
an agenda that included sharp curtailment of charge-bargaining, tough new mandatory minimum 
plea standards for crack cocaine dealers, and legislative initiatives for tougheniag juvenile 
sentencing guidelines, streamlining death penalty appeals, increasing penalties for drug dealers 
who used or possessed fireanns in the course of narcotics trafficking, ending the ban on victim 
impact evidence in death penalty cases, and stiffening sentences for hit and run drivers. But 
Newman’s short record also included expanding initiatives to safeguard the rights of victims and 
witnesses in gang-related crimes, making violent crime against woinen a high priority through 
creating, supporting and training staff for sexual assault response “Centers of Hope” in local 
hospitals, and expanding the “street-level advocacy” program to send four deputy prosecutors out 
to work in Indianapolis police district stations and local neighborhoods. where they gained 
respect and trust from line officers, and strong support from citizens. Nevertheless, Newman 
presided over an Office in which many staff were unconvinced of the value of the community 
prosecution prograin, and focused their attention primarily on prosecuting violent offenders. 

The fragmented and contentious relations characterizing much of the criminal justice world in 
lndianapolis also did not make Newinan’s job easier. In spite of the fact that both he arid Mayor 
(and former County Prosecutor) Steve Goldsmith were Republicans, collaboration between 
Newman’s street-level advocates and the City Attorney’s Office was not easy and amicable. 
Although Newman sought to make changes in juvenile prosecutions by assigning his prosecutors 
to work with specific neighborhoods, the Juvenile Court itself was on a dfferent track, and could 
not easily adjust. Meanwhile. significant police controversies resulted in charges being brought 
by the prosecutor’s office against six officers. Street level advocates and deputy prosecutors who 
were working at building closer ties with police found relationships strained with the indictments 
brought against officers. Some of Newman’s own tough, “no plea” policies produced serious 
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problenis for the Public Defender Office whose resources were depleted in trying to cover 
resulting trials. 

Nevertheless, by 1997, street-level advocates, working with police and citizens, had begun to 
make headway in addressing discrete problems in several Indianapolis neighborhoods. The 
Indianapolis model of community-based prosecution was drawing as much attention from 
prosecutors around the country as were Newman’s “no plea’’ policies. Neuman hiniself was 
growing into the role of leader in local criminal justice innovation and initiatives: by 1998 the 
Marion County Prosecutor was coordinator of the Community Justice Pilot Project, drawing in 
other justice agencies and the Hudson Institute to create a community court; he helped set up pre- 
adjudication diversion programs for juvenile offenders that involved victim-offender conferences 
and restitution; and he took the lead in bringing the Public Defender’s Office, presiding judge, the 
Mayor, Chief of Police, Sheriff, and head of Probation together in an informal “criminal justice 
coordinating council.” Running for election in 1998, Newman continues to emphasize the “core 
competency” of prosecutors in law enforcement-that is, “raising the stakes of punishment” for 
repeat, violent offenders.” But believing that he has successfully accomplished this goal, he feels 
justified in turning to other goals--especially to making the system work better for people. 
Newman says he can do this while still supporting certain basic principles: for example, sending 
the message that fathers must be responsible for paying child support-but offering those wlio are 
delinquent the opportuiity to find jobs rather than go to jail; and providing stronger explicit 
validation and overt support for the work of street level advocates within the Prosecutor’s Office. 

- 

D. KANSAS Cm’ (JACKSON COUNTY), MlssOURI 

Claire McCaskill was elected Jackson County Prosecuting Attorney in 1992, inheriting a broad- 
based program for addressing crime and other problems related to the sale and use of drugs that 
had been created by her predecessor, Albert Riederer, and that was funded by a county-wide sales 
Lax that raised over $14 million dollars a year. McCaskill brought legislative experience at both 
the state and county level to her office, detailed knowledge of the revenues and programs 
associated with the dnig tax, considerable acumen in dealing with the media arid the public, a 
willingness to compromise and work at establishing strong relationships with other criminal 
justice agencies and elected officials, and a well-thought out agenda for what she would attempt 
as prosecutor. 

When McCaskill took office, the Anti-Drug Sales Tax program was barely underway. Renaming 
it “COMBAT” (Community-Backed Anti-Drug Tax), she immediately set about developing the 
program further, expanding the scope of its activities both inside the prosecutor’s office and out 
in the comniunity. As county prosecutor, McCaskill herself controlled many of the funds raised 
by the tax, including the portions that underwrote policing operations and prevention programs, 
and she rapidly achieved a nationwide reputation for operating a “mini-LEAA office,” a center 
for innovative and creative ef‘forts to prevent, treat, aid reduce drug we  and drug-related crime.’* 
The COMBAT program today is unique in the breadth of its approach and in the degree of 
authority and power accorded the county prosecutor to lead and coordinate all anti-drug efforts in 
the community, involving nunierous other criminal justice and social service agencies and 
institutions as well as private citizens. From a powerful position, McCaskill has reached out to 
work with rather than against the police in pai-ticular, gaining their respect and admiration- 
backing them publicly, admitting when her office makes a mistake and drops the ball in a case, 

~~ 

I s  COMBAT is currently h e  subject of a formal evaluation sponsored by the National Institute of Justice 
and the Ewing Marion Kauffinan Foundation, and conducted by the Abt Association. See also Mills 1996. 
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and taking a ‘’tough on crinie” staiice through specific policies (for example, an ancillary charge 
for anned criminal action, carrying a three year mandatory prison term, will not be dropped 
without prior permission from her or one of her top staff). 

Inside the Jackson County Prosecutor’s Office, COMBAT funds allowed McCaskiU to create a 
separate drug prosecution section, and hire a staff of non-lawyer professionals with considerable 
experience in public health, management, conxnunity and media relations, and marketing. She 
appointed several of these key staff members to the Executive Staff in the Of’fice, along with the 
director of Victim and Witness Services and the Chief of the Family Support Division, bringing 
new perspectives to the overall functioning of the office. Two staff members work with the 
media: a journalist monitors office activities in order to provide ongoing iiiformation, and 
background, to the press; and a marketing professional who generates “earned niedia” coverage 
for the office-an article on landlord-tenant training, for exaniple, or the opening of a new day 
report center affiliated with the Drug Court-and works with radio and television stations, 
editorial boards, and other sources ofsccess to the public, placing information about many of the 
non-prosecution activities of the Office. 

J 

Using the resources at her disposal, McCaskill has steadily increased the range of services her 
office provides to the community. Her DART (Dnig Abatement Response Teani) Team has 
developed training sessions to educate landlords and property-owners about how to identify and 
prevent meth-amphetamine production, screen tenants, and reduce opportunities for drug activity 
on their properties; closed down numerous drug houses and labs; and developed a “seal of 
approval” to award houses and motels in whose owners and managers have been trained in drug 
prevention and who put their training to work through making improvements. In 1998, HUD 
named the Paseo Corridor Crime and Dnig-free Comnunity Partnership-convened and 
administered by McCaskill’s staff, in particular Chief of Planning Kristen Rosselli. and involving 
city agencies, police, the municipal courts, and citizen groups (sixty partners in all) working 
together to reduce specific crime and disorder problems in a series of neighborhoods located 
along an urb<an corridor in Kansas City-a Best Practices Award winner and national model. 
McCaskill has also developed new measures in the office and conimunity to address domestic 
violence. sexual abuse. driving under the influence and for targeting repeat violent offenders. 

E. LOOKING AClROSS THE SITES 

Table 1 provides a brief cotnparative look at basic site characteristics. 
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Table 1: Site Characteristics (based upon 1996-97 available data) 

AUSTIN, TX 
(TRAVIS COUNTY) 

1996 Population 53 7,4841 
CityKounty 683,967 
Form of Local Government City: council-manager; 

County Commissioners Court 
headed by an elected Judge. 

Political Affiliation of Democrat 
1 prosecutor 
In office since 1977 
Jurisdiction of Prosecutor's I Prosecutes felonies; only 
Office statutory misdemeanors of a 

constitutional nature (official 
misconduct); juveniles; and 
handles appeals. Most 
misdemeanors and ordinance 
violations prosecuted by 
County and City Attorneys. 

I 

Number of Attorneysrnotal I 571157 

BOSTON, MA INDIANAPOLIS, IR 
(SUFFOLK COUKTY) (RUFtION COUNTY) 

552,5191 8 17,525 (County) 
645,068 
Strong mayorANeak City Strong mayorlcity Council; 
Council Unigov in 1970, merging 

citylcounty . 
Republican Republican 

I 

1992 I 1995 
Prosecutes felonies and 
misdemeanors: juveniles; 
handles appeals. DA does 
some criminal trespass cases 
in housing developments, but 
Corporation Counsel does 
civil enforcement and 
nuisance abatement. 

Prosecutes felonies, 
misdemeanors, traffic 
offenses, juveniles, and 
family supporl cases. 
Handles post-conviction 
relief for appeals of A,B,C, 
felonies filed with a trial 
judge. Nuisance abatement 
and ordinancekmning 
violations prosecuted by City 
Attorney. 

I 

1 2 5!'2 65 1061258 

KANSAS CITY, MO 
(JACKSON COUNTY) 

448,4741 
646,34 1 
City: council-manager; 
County Legislature and 
Executive 
Democrat . 

1993 
Prosecutes felonies (has 
jurisdiction over 
misdemeanors but generally 
does not prosecute) and non- 
AFDC child support cases. 
No jurisdiction over juvenile 
prosecutions. H,andles post- 
conviction remedies, but no 
appeals. City handles 
misdemeanors and prosecutes 
ordinance violations. 
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Characteristics of 
Prosecutor’s Office Leading 
to Selection of Site 

1 Community Policing Status Community Policing Status 

Crime Rates 1996: * 11 Crime Rates 1996: * 
Crime Index Total 
City/C oun ty 
*Source: Crinie in the Unit 

AUSTIN, 1 X  
(rmvIs COUNTY) 

Prosecutor’s involvement in 
cornmunity1restorative -justice 
initiatives; extensive work 
with victims and grass roots 
community groups; creation 
of local structures for 
working with citizens and 
other criniinal justice 
agencies. 
Shift to community policing. _ _  - 
Lieutenants placed in charge 
of six sectors with total 
responsibility. Evolution 
from citywide community 
policing unit to unit in each 
sector (Crime NET). Strong 
resistance from union to both 
patrol and detective 
decentralization. (Union 
includes everyone in the 
department except chief.) 
Attempts to decentralize 
detectives defeated twice 
during Watson’s 
administration. 
42,2781 
48,566 

BOSlON, MA 
(SUIWOLK COUIVTY) 

Safe Neighborhood 
Initiatives; Community Based 
Juvenile Justice Program; 
involvement of prosecutors in 
local anti-ganglgun efforts; 
extensive problem-solving 
activities within prosecutor’s 
office. 

Strong shift to community 
policing. Devolution of 
authority to ten district 
commanders. Planning 
conducted at district level 
with support from central 
planning unit. Close 
collaboration between 
citizens and police. Citizens 
involved in district planning. 
Police innovating with gun 
violence reduction efforts 
involving other major 
criminal justice agencies. 
Strong partileiships among 
criminal justice agencies. 
44,711,‘ 
52,690 

L States: Uniform Crime Rates. Department of Justice, Fc 

INDIANAPOLIS, IN 
(MARION couwm 

Street Level Advocacy 
Program, with prosecutors 
working in police stations and 
in neighborhoods. 

M e r  period of administrative 
turmoil, shifl occurring to 
community policing with 
strong emphasis od 
devolution of authority to 
four districts. Research by 
Mastrofski et al. (June 1998 ) 
found “as cooperation 
between police and citizens in 
solving problems increased, 
the residents felt more secure 
in their neighborhoods” 
indicating citizen recognition 
of strategy shift in IPD. 

60,407 
(county) 

era1 Bureau of Investigation 

KANSA4S CIlY, MO 
(JACKSON c o u w y )  

COMBAT (Comniunity- 
Backed Anti-Drug Tax) 
Progtatn supporting extensive 
prevention, treatment, and 
law enforcenient efforts. 

Shift to community policing 
basically began in 1991 with 
the implementation of bicycle 
patrol. Limited number of 
oficers focused on problem 
solving citywide. Kefocused 
to broaden base with greatest 
progess in Central Patrol 
District (CPD) so that all 
sector officers are involved, 
especially in problem solving. 
CPD is model district for shift 
throughout the department. 

5 2,3 001 
57,126 

Washington, D.C. 1997. 
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V. THE NATURE AND DEGREE OF CHANGE IN PROSECUTION STRATEGIES 

-- 

We present here two models of the organizational strategy of prosecution: first, the traditional 
strategy, as scholars and practitioners have defined it during much of this century; second, a 
“composite” model of prosecution constructed from observations and documentation of current 
strategies of prosecutors in our study. 

A, THE TRADITIONAL STRATEGY OF PROSECUTION 

During much of the current century, the contribution of prosecutors to society’s efforts to control 
crime, enhance security, and assure justice was made primarily through the public prosecutor’s 
strategy as an efficient and effective felony case processor (Forst 1993a). 

1. Mission 
In this conception, the goal of the prosecutor’s office is to ensure the efficient and ef’fective 
prosecution, or disposition, of cases presented to them for prosecution-this is the mission or 
fwction of the prosecutor.” Effective prosecution of criminal cases means ensuring that cases 
are justly prosecuted-that each case results in a tough but fair decision, and that like cases are 
treated alike. Prosecutors are concerned about getting the most out of the evidence presented to 
them, and concentrate attention on serious cases, defined primarily in terms of “Part I” crimes 
(murder, rape, robbery, aggravated assault, burglary, larceny, motor vehicIe theft, and arson). 
Thus, the operational goal becomes maximizing tlie felony conviction rate. 

2. Source oJAu fhori fy 
In the traditional model, the support arid legitimacy of the prosecutor’s office is rooted in 
society’s desires to hold offenders accountable for their offenses: it is the prosecutor who is 
authorized to enforce the law, and to do so within the boundaries of the law. The prosecutor is 
most often an elected official, with a public mandate. However, s h e  is also a professional, 
expected to enforce the law in a professionally competent manner. Thus most offices organize 
themselves and, seek to operate as professional felony case processing organizations, with an 
attendant professional “mystique” attached to the lawyers and their work. 

3. Orgunization 
In terms of structure, prosecutors’ offices have generally been geographically centralized, and 
organized functionally (with special teams or units, such as for felony prosecutions, 
misdemeanors, juveniles, domestic violence, or sex crimes). Although they are centralized in 
terms of operations, they are relatively “flat” organizations, at least when compared with police. 
Prosecutors’ offices typically have the following distinctive levels: the district attorney, first 
assistant or deputy, executive staff (usually division or section heads), heads of units or trial 
teams, and line prosecutors.2” 

Administratively, it is primarily lawyers w4io staff prosecutors’ offices, with few non-lawyers in 
key management or administrative positions. Newly appointed assistant district attorneys 
generally handle “simple” cases, often in juvenile (if the prosecutor has juvenile jurisdiction) or 
misdemeanor units, and progress with experience and demonstrated cotnpetence to units in which 

We use the present tense in describing the traditional strategy. since many offices continue to operate 

In tlie remairider of h i s  document, we use the terms district attorney and county prosecutor 

I9 

within this model. 

interchangeably, as we do assistant district attorneys/assistant or deputy prosecutors. 
20 
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they handle more complex cases involving violent felonies, especially homicide. Relations 
among assistants are largely collegial and consultative, often infomial, with greater formality 
present in supervisory relationships. Traditionally, the line of accountability has been inward to 
the organization; however, more recently, assistant district attorneys have felt considerable 
accountability to victim and their families. For example, from 1974 to 1990, the rate at which 
prosecutors notified police and victims of the outcomes of their cases more than doubled, rising 
froin 44 to 98 percent for police notification, and from 35 to 93 percent for victinls (Bureau of 
Justice Statistics. “Prosecutors in State Courts 1990: Forst 1993a:297). 

Salaries for assistant district attorneys are generally quite low compared to the private sector. 
Consequently prosecutors’ offices have fairly young staff and relatively high turnover, Assistant 
district attorneys generally do not have civil service protection, nor are they unionized, so the 
district attorney, especially one newly elected, enjoys considerable discretioil over whoin s h e  can 
appoint or keep in tlie org 

4. Tuctics 
The most important means, or tactic, used by a prosecutor’s office to reach the operational goal of 
maximizing the felony conviction rate is effective case preparation, to support success at trial and 
hard-nosed plea bargaining. Prosecutors may adopt different screening policies, such as those 
identified by Joan Jacoby (legal sufficiency, system efficiency, defendant rehabilitation, or trial 
sufficiency), that govern decisions for accepting and disposing of cases. Nevertheless, these 
policies are applied primarily to ‘weed out” cases not considered strong enough to proceed to 
trial on legal sufficiency, evidentiary or constitutional grounds, or in which the type of offense 
and record of tlie offender make diversion a viable alternative As Jacoby notes, the policy 
followed often corresponds to particular environmental features or resource availability: for 
example. when local courts are overloaded and resources strained, a system efficiency policy 
may dictate that weak cases be disposed of as early as possible (Jacoby 1980:ch.7). The existence 
of these policies does not conflict with the primary goal for prosecutors of seeking to maximize 
felony convictions-with violent crimes and repeat offenders accorded highest priority-through 
effective case preparation. 

The crucial skill of each prosecutor is to get the maximum charge that the evidence can 
reasonably sustain, particularly for violent crimes and offenders. Effectiveness for individual 
prosecutors is generally measured by tlie number of trials (with violent crimes most highly 
valued), the percentage of convictions (including pleas), and the length of sentence for repeat and 
violent offenders. 

-* 

5. Con tex f 
Within their environment, prosecutors’ offices are organizations with relatively strong 
boundaries, that operate in relative isolation. Brian Forst has noted the extent to which the 
operations of tlie prosecutor are largely hidden from the lay public. Furthermore, since the 
prosecutor in America is part of the executive branch of government. his or her policies “are 
shielded also from judicial and legislative review u d e r  the Constitutional principle of separation 
of powers. Prosecutors may go public with their general philosophies, but they are rarely more 
specific than that, so as not to tie their own hands” (2993x294). Prosecution tends “to remain 
outside of the local governnient structure,” and no real premium is placed on working closely 
with local government. Prosecutors do not generally “tap into the resources that local 
governments have” (Joan Jacoby, WG 2, May 2, 1997). 

The source of district attorneys’ workload (demand for service) is primarily police-most cases 
come to the prosecutor from the police. In this respect prosecutors’ offices are relatively passive 
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in their environment, reacting to cases that come to them rather tlian pursuing cases proactively. 
Nevertheless, prosecutors themselves control, for the inost part, what cases they accept, and have 
discretion over how to handle them (Forst 1993a). And district attorneys can and do obtain cases 
in other ways at times, such as through self-initiated investigations pursued by special prosecution 
units in organized crime and public integrity (fraud and corruption); however, this is not the rule 
for the majority of cases. Court structures and functioning shape the organizational structure and 
operations of the Prosecutor’s Office-for example, trial teams might be liilked to specific courts, 
in order to handle cases assigned to those courts. 

The prestige of the district attorney’s office in the local community would be as high as the 
ability of prosecutors to capture public attention. One district attorney (not in this sample) 
described a dispute with a head of a department of public welfare to Kelling. When the liead of 
the welfare department refused to cooperate, the meeting ended with the district attorney saying, 
‘*All right, I’ll call my press conference and you call yours. We’ll see who gets any press.” The 
welfare chief proposed another meeting to see if they couldn’t resolve the issue. This prestige 
differential also exists in the relationship between assistant district attorneys and police, and can 
be the source of considerable conflict. 

6. Outcomes 
The primary organizational outcome measures sought as part of the traditional strategy have been 
the number of trials (particularly involving Part I crinies), number of convictions, and length of 
sentences. 

B. THf3 EMERGING STRATEGY OF PROSECUTION - THE COMMUNITY PROSECUTION MODEL 

The four prosecutors included in our study all believed that to a greater or lesser degree, they 
were doing something different than what we have presented as the traditional prosecution model. 
They also agreed upon a number of elements of change that they were attempting to implement. 
A compilation of the data fiom our cases, with attention given to comnion elements that emerge, 
provides us with the sense that a new strategy of prosecution is taking shape. We present a 
composite model of this strategy here. But we stress that the strategy represented by this model, 
based as it is upon several “snapshots” of prosecutors’ offices that are by no means standing still, 
is a “work in progress,” with its final form yet undetermined. Nevertheless, its approximate 
shape can be described as follows. 

I .  iMis,sion 
Although all four prosecutors in our study retained effective felony case processing as a core 
capacity, they were not only “doing justice,” but had adopted several new goals as part of their 
mission: ( 1 )  concern with reducing crime; (2) concern with preventing crime; ( 3 )  concern with 
disorder and misdemeanor offenses as well as felony crime; (4) strengthening bonds with citizens, 
other governmental and law enforcement agencies. and civic groups to establish and secure a 
community capacity for enhancing security and promoting justice. In other words, the goal of our 
prosecutors involves not just case processing, nor even effective crime control and fear reduction 
alone, but using case processing and working partnerships to establish community justice. 

2. Source of Author-if?) 
Clearly in this strategy prosecutors are still authorized to enforce the law, and to do so in a 
professionally competent manner. They maintain their status as elected officials, along with a 
professional status as attorneys. Whereas their elected status in the traditional model was based 
on a plurality in a jurisdiction, however, in the community prosecution strategy an additional 
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source of authority is to be found in the relationships of prosecutors to neighborhoods and 
communities. This increased authority derives fiom the legitimacy that they gain by responding, 
not in the abstract to “the crime problem,” but in response to yurfiatlar problems in yarliculrir 
locutions, t h d  i@ec~l parliculclr individuals und ,sr.oups. The prosecutor’s authority is further 
enhanced by the partnerships that develop with neighborhood and community leaders. Moreover, 
assistant district attorneys also gain added authority and credibility as a result of their 
neighborhood relatioiiships. As they respond to citizen priorities and have the opportunity to 
share their thinking, often about what they cannot do about problems andor cases, the credibility 
of assistant district attorneys is enhanced. In a sense, they can demonstrate their expertise, rather 
than merely have it attributed to them on the basis of their roles as lawyers and assistant district 
attorneys, especially. as they devise new ways to solve problems (such as through the use of 
nuisance abatement procedures). 

Further authority accrues through the prosecutor’s ability to leverage discretionary resources for 
solving problems. Whether these sources are federal funds or local tax initiatives, they not only 
further the prosecutor’s ability to solve problems, but enhance the authority and prestige of the 
prosecutor as well. 

3. Chunges in the Orgunizatiou 
Above all it is the working partnership with citizens that is producing the greatest impact in 
developing the new strategy of prosecution, for once prosecutors begin to let citizen priorities in 
the door, these priorities p u h  for changes in old tactics and demand new ones, they suggest new 
outcome goals, and even provide an impetus for change in the organization of the prosecutor’s 
office. Orgaiiizationally, working closely with citizens who view their problems locally, by 
neighborhood. puts pressure on prosecutors to decentralize their operations. Many prosecutors 
are exploring how this can be achieved, even in the realm of screening and prosecuting cases. 
Virtually all prosecutors in our study assign some deputy prosecutors to work with police in 
district or precinct stations, or in neighborliood offices. Some are experimenting with the idea of 
creating bureaus, or teanis that carry out vertical prosecution and handle all cases from a specific 
neighborhood or geographical area (Austin Case Study; Indianapolis Case Study). 

Administratively, prosecutors are looking for new attorney employees with experience and/or 
interest in working closely with citizens-not just good trial lawyers. Skill in working with 
citizens is paying off in terms of advancement within the Prosecutor’s Office. In addition, the 
prosecutors are hiring greater numbers of non-lawyers, especially those trained in public health, 
niedia and public relations, social services, and even former police officers, and elevating some to 
executive staff positions (all cases). 

4. Tuctics 
Prosecutors in the sample set new priorities in prosecuting cases that reflect determinations by 
citizens as to which offenses are niost serious, and which are of greatest significance to the local 
community. In practice this usually means that while violent crime does not become 
unimportant, quality of life offenses such as prostitution or public drinking are frequently 
elevated in importance. Using problem solving as a tactic for addressing crime prevention and 
reduction, assistant district attorneys and deputy prosecutors work closely with police and citizens 
to address public safety issues in particular neighborlioods-closing down drug houses or noisy 
late night bars through the use of nuisance abatement or code enforcement; assisting in 
strengthening the role played by citizen watch groups or neighborhood associations; conducting 
training for landlords in screening tenants and maintaining safer properties; and establishing and 
working in day report centers for offenders diverted from prosecution for drug-related crimes. 
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All these activities reflect citizen priorities, input, and cooperation. Above all, the “tool kit’’ of 
prosecutors is becomi.ng more diverse, and contains a greater number of txctics. 

5. Context 
In the comniunity prosecution strategy, the prosecutor assumes a leadership role in working 
closely with citizen groups, business and social service providers, local government, and other 
criminal justice agencies in the community. Organizational boundaries demarcating the 
Prosecutor’s Office and other justice agencies as well as public/governmental and private 
agencies are increasingly permeated as these agencies become partners of the Prosecutor’s Office: 
police, probation and corrections departments; the courts; welfare departments; social service 
agencies; Corporation Counsel, city attorneys, and the US Attorney’s Office: fire departments, 
zoning and code enforcement departments; schools; and even churches and private business 
groups become potential partners and collaborators. Furthemiore, the relationship between 
prosecutors and citizens is fundamentally changed: prosecutorial decision making about how 
particular types of cases should be treated, and how the prosecutor should use his or her 
discretion in various ways, is more directly accessible to citizens. The accountability that 
prosecutors have started to develop to victiins is broadened to the community, which also can be 
victimized by chronic problems. 

. 

6.  Outcoin es 
Outcomes change and broaden: they include improved quality of neighborhood life, crime 
prevention, management of problems, lowered levels of fear, and citizen empowerment, 
confidence, and satisfaction. Former outcomes-guilty verdicts in trials for exmple-are seen 
as a means to obtain improved neighborhood safety and crime prevention, rather than as ends in 
themselves. 

7. 
Working in partnership with the community is, at once, an important end in itself as an element in 
the mission of community prosecution, a key tactic, and a factor that shapes tlie development of 
new tactics, organizational modes, and outcome goals. The establishment of partnerships with 
citizens, justice ,.geiicies. government ageiicies and public and private organizations changes the 
fundamental nature of the prosecutor’s relationships in the environment. They are also crucial to 
the success of the prosecutor’s new strate&?, success that will rest at least in part on the public’s 
acceptance, support, and grant of legitimacy and authority (see Wilkins 1984). 

Why “Commimity Proseciilion ’’ as the New Model? 

Prosecutors have, in a sense, always solved problems: however, problem solving could be, and 
was, done without going directly to the comlnunity. Instead, tlie addition of ongoing direct 
collaboration and partnership with the community changes the problem-solving process by 
grounding it in the community, according citizens the power to determine which problems are 
highest priority, and adding new arenas within which prosecutors can apply their problem-solving 
skills, capacities, and resources. This is a fundamentally different approach than the problem 
solving that prosecutors began carrying out during the mid-1980s when, searching for a more 
effective means of solving crime probleins such as crack cocaine, they turned to forming law 
enforcement collaborations and devising sophisticated law enforcement solutions. Jackson 
County Prosecutor Claire McCaskill explains the difference: 

I think we should be really careful at wanting to overanalyze with intelligence 
what the problems are. I think looking at police data and seeing hot spots, shots 
fired.. .if we got to the point that we were doing.. .that analysis and then we were 
going to these neighborhoods and saying, ’you know, we’ve looked at this stuff 
and this is your problem.. .we know what your problem is and we’re here to help 
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you,’ that’s not what this is all about. What this is about is niaking these 
neighborhoods feel like there’s efficacy.. .that when they call and say, ‘I’ve got 
ten guys out in front of my apartment complex every night, they’re doing drugs,’ 
that somehow, everybody can get together and stop that (WG 2, May 2, 1997). 

To the extent that the police work directly with the community, and try to put a priority on 
community issues, they too will channel these issues to prosecutors. Seattle City Attorney Mark 
Sidran describes a process in which “community prosecution or prosecutor problem solving is at 
least as likely to be driven by the police and police problem-solving initiatives as it is by anything 
prosecutors begin to initiate.. .” Sidran points to the Indianapolis police officer who has found, in 
working with street level advocates, that prosecutors now understand how important trespass 
violations are to regaining control of a neighborhood: “That is a police officer who’s driving the 
prosecutor into some kind of order maintenance.. .just as other police or neighborhoods will drive 
a prosecutor into nuisance abatement strategies.. .. So in that sense, clients at the police problem- 
solving end will end up driving prosecutor problem solving” (WG 2, May 2, 1996). 

Perhaps the strongest argument in favor of the primacy of community, however, is that the 
mission of this new strategy involves a commitment to strengtliening basic social institutions and 
the capacity of tlie community to ensure and inaintaiii its own safety, facilitating a reassertion of 
social norms. District Attorney Ronald Earle calls this “reweaving the fabric of community”: 

I think what we’re doing is trying to identify all the thousands, if not millions, of 
complex interactions that add up to social control. The very reason 1 got started 
doing what I do, wliich now we call coniinunity prosecution, is that I wanted to 
involve the public. And that I felt that the most important way to solve. to 
prevent crime, was to reweave the fabric of community. Whether you do that by 
zoning codes.. .there are thousands of ways.. .. But the true instruments of social 
control are the organic institutions of community. And the extent to which 
prosecution, policing, judging, whatever, can facilitate the replication of those 
functions is the extent to which they will be successful (WG1 April 19, 1996). 

In the debate over the primacy of “problem solving” or “community orientation” in the new 
prosecution strategy, therefore, we opt for “community.” 

c. OUR KEY FINDING 

Our central finding is that the prosecutors we studied are nzoving rupidl‘’ tcnvurd a new strategy of 
prosecution-community prosecution. On the ground, no single office we studied has come near 
to achieving a complete transformation to what we present as the new prosecution strategy. Nor 
is there certainty that the new strategy will be institutionalized in any site, altliough a number of 
indications appear to point in this direction: we discuss them below. Nevertheless, we are able to 
confirm the assertions of prosecutors in our study: the data show changes (that is, departures 
from the traditional model) that we would describe as ranging from limited to moderate in the 
individual strategies of the prosecutors in our sites. 

Given the small number of sites studied, the disparity in types of change among offices, and the 
high degree arid rate of convergence among them during the course of the study, we believe that 
any attempt to rank sites along a continuum would be neither meaningfbl nor particularly usefitl 
at this stage. Instead, we look at the disparity and overlap between past and current strategies, 
and attempt to discern which types of observed changes appear to offer the most far-reaching 
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potential and effects for the developnlent of the organization, and its relationship to other criiniiial 
justice agencies, to government, and to the public. 

In the following sections we discuss the “shape of prosecution” as it existed in the (1996-97) 
strategies of our four prosecutors, as expressed in their statements, activities, and offices. We 
look at the elements of their strategies within the framework of the independent variables that are 
operating. We summarize specific frndings pertaining to the independent variables, including 
interactive relationships and effects among them, in the final section on Conclusions. First, 
however, we look at what caused prosecutors to begin moving away from a strategy of 
prosecution that was centered around felony case processing. 
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VI. THE IMPETUS FOR CHANGE 

The shift in prosecutorial paradigms did not begin with the prosecutors in our study. or even in the 
mid-1990s. During the mid to late 1980s, and early 1990s, something was “going on” that caused 
prosecutors at the time to conclude that they were missing an opportunity: in spite of prosecutorial 
innovation and problem solving that was producing increasingly sophisticated and efficient case 
processing and prosecutions, criine remained high. quality of life in cities was threatened, and jails 
and prisons were filling to over-capacity. Citizens, especially those in minority communities, were 
becoming increasingly vocal in demanding more than a strict law-enforcement approach to crime 
problems. Prosecutors who were in office then, and now, describe several factors that motivated 
them to develop a new approach to their role. 

A. INEFFECTIVENESS OF TH JUSTICE SYSTEM 

1. Perceived Inefficliveness ofthe Justice Sysleni to Respond Eflkctively to Worsening Crime and 
Qualiy of Life Conditions 

Prosecutors who preceded those in the study in oEce point to the dramatic increase in drug-related 
crime, especially crack cocaine, as an important inipetus for changing their approach to what a 
prosecutor’s mission, or fitnction, should be. For example, in hisas  City, Jackson County 
Prosecutor Albert Reiderer, in office from 1980 to 1992, recalls a surge in drug-related crime 
(especially crack cocaine) during the 1980s, where one of every two arrests involved a drug user, 
and 80 percent of all crimes involved illegal drugs (Kansas City Case Study). In Boston, youth 
gang violence during the late 1980s and early 1990s reached an unprecedented high: in 1990 
alone 152 people were killed, 73 of whom were aged 24 and under, and 18 were aged 17 or wider. 
Rival gangs shot up funerals of each others’ members: “Boston-or at least its inner-city, the 
predominantly black and Latino neighborhoods of Roxbury, Dorchester, and Mattapan-seemed 
well on the way to becoming another casualty to the lethal combination of gangs, guns, and ‘crack’ 
cocaine that were ravaging inner-city neighborhoods across the country” (Buntin 1 998). 

P 

Initially. the response of prosecutors was to “get tough” 011 perpetrators of drug-related crime. As 
Barbara Boland‘and Kerry Healey found, 

A 1989 review of arrest dispositions in Los Angeles, Manhattan, San Diego, and 
Washington, D.C.-cities that were hit early by the explosion in drug cases- 
showed that prosecutors. . .responded to the increase in caseloads by “getting 
tough” on defendants arrested for drug crimes. Arrest disposition data from these 
cities for 1982 and 1987 show that while the number of felony arrests increased 
dramatically, the proportion of arrested defendants convicted and sent to prison 
increased even more rapidly.. . . The end result was that while felony drug arrests 
increased by 136 percent from 1982 to 1987, the nuniber of imprisonnients 
increased 317 percent (Boland and Healey 1993: 1). 

In Indianapolis, where violent crime rates remain high, current Prosecutor Scott Newman prides 
himself on being “tough on crime.” Once in offlce, however, he realized that reactive case 
processing would be inadequate as the sole nieans for addressing the conditions that had grown up 
in the local community. In part. Newinan saw this resulting from a deterioration in the entire 
system: 

The biggest battle that we fight is witness intimidation.. . . The time we used to 
spend polishing our presentation for trial, we now spend.. .finding witnesses who 
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are hiding from us.. .. 1 think part of the solution to that is to be present in the 
community, before the crimes happen, so that we have some credibility and 
legitimacy. And we’re known and we’re restoring confidence in the system. The 
kind of confidence that system-wide allows more witnesses to feel comfortable in 
participating (WG 1, April 19, 1996). 

Newmm’s approach, shred by several current and pretious prosecutors we interviewed, was to 
begin thinking about broader answers: 

I wanted a system more geographically based, in which prosecutors thought more 
like people who had to live in those areas.. .who would go home at night.. .hoping 
and praying.. .that no one would get hurt in Haughville.. .. i wanted a system that 
was more accessible.. .more accountable.. .and that engaged in strategic 
thinking .... I was working during the campaign in a managed health care 
company, and I started to read a lot of the corporate literature, about how 
companies that merely paid claims rather than managing health care experience 
and measuring outcomes were failing. And that fed into the kind of thinking I was 
doing (WG 1, April 19, 1996). 

2, Denzaizds front Citizeizs 
In the accounts we gathered from prosecutors concerning how and why they began moving away 
from the traditional strategy of prosecution, the role played by citizens should not be ignored. In 
particular, victims and victims’ rights organizations, and members of minority groups heavily 
impacted by increases in crime and worsening quality of life-many alienated fi-on1 justice 
institutions and political leadership-were becoming increasingly vocal in demandirig something 
more than arrests, prosecution, and incarceration as a response to arid remedy for crime problems. 
For example, 

When the impact of drug-related crinie became more pronounced in Kansas 
City.. .[Jackson County Prosecutor] Reiderer saw the federal response as pushing 
both prosecution and policing into a “drug-fighting” mode, while losing sight of 
local, community concerns. L.ocal church and community groups, such as the 
Church Community Organization, responded by attenipting to draw attention back 
to local neighborhoods: they staged public events with politicians, attempting to 
reintroduce community perspectives into the debate over drug-related problenis. 
They also advanced the view that drugs represented not merely a crime problem. 
but a public health issue that would require education and prevention efforts. 
Riederer was sympathetic to the message. He committed the prosecutor’s office 
to work with the Ad Hoc Group Against Crime, made up of leaders and 
representatives from the African American coinmunity in Kansas City, to close 
down drug houses and reduce sales by relying on nuisance abatement and 
forfeiture laws aid working with citizeris and police to pressure landlords to 
remove drug dealers (Kansas City Case Study). 

Prosecutor Riederer would continue to receive and be influenced by input from comniunity and 
civic associations as he moved forward in developing the plans for the couiitywide anti-drug sales 
tax that would eventually undenvrite Jackson County’s current COMBAT program. 

District Attorney Ronald Earle’s tenure in office has been no less affected by the corisiderable 
contact he has maintained with community members-in particular with increasingly vocal 
victims and victims’ rights associations. During the 1980s, reported incidents of child abuse rose 
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dramatically in the Austin area. When the new Child Abuse Unit that he created in his own office 
produced inore and more lawyers ‘bbmed out” froin heavy caseloads and emotionally draining 
cases, Earle invested the power of the District Attorney in founding the Institute for Community 
Family Treatment, to treat incest in families. The DA’s Office itself administered the Institute for 
some time. Later, Earle moved on to creating the Children’s Advocacy Center <and the Child 
Protection Team, to handle intake, and investigate, cases of child abuse and neglect (Austin Case 
Study). 

As police who had worked with citizens learned earlier, many citizen concerns that prosecutors 
heard had to do with quality of life issues-prostitution, aggressive panhandling, loud music, 
youths hanging out in parks and intimidating elderly citizens, drug dealing and use on street 
corners and in public places, graffiti (Kelling and Coles 1996). This message came not only from 
private citizens, but from the business coinn~unity, which also began to make its deniands felt. In 
Portland, Oregon, District Attorney Mike Schrunk’s Office responded initially to a group of 
business owners, concerned about thi consequences of crime for viable economic activity in an 
inner-city area in the downtown. “People who lived and worked in the Lloyd District, like 
everyone else wanted robbers and burglars caught and punished and rapid police response to 
emergencies, but they also wanted.. .sorilething done about prostitution, public drinking, drug use, 
vandalism, street fights, littering, garbage, and car prowls” (Boland 199Sa). When the Lloyd 
District public safety committee requested the assignment of a special prosecutor to their district 
“to address their concern about the lack of consequences in the downtown courts for criminal 
activity that affected district businesses,” and raised the money to support it, this was the genesis 
of a neighborhood prosecutor program that eventually developed in the District Attorney’s Office. 

B. CHANGES IN APPROACHES OF OTHER CRIMINAL JUSTICE AGENCIES AND THE JUSTICE SYSTEM 

Both in the local context, and as a development around the country that had gained significant 
national attention, community policing provided a model and in some cases put pressure on 
prosecutors. The example of coinniunity policing “wins,” the growing use of problem-solving 
tactics by police, the popularity of community policiiig with the public, and the increase in the 
number of police available, all were apparent at the national level if not in every locality.21 

For Prosecutor Scott Newman, the presence of coinmunity policing in Indianapolis was crucial to 
the developnient of his own thinking: 

I felt instinctively that, as coinmunity policing was being implemented in 
Indianapolis ... what would happen to me, if I didn’t change the way I did business, 
was that the community would, indeed, draw closer to the police department. And 
the community and the police department, together, would come to despise my 
office. That they would be pitted as a teain against the brick wall that 1 
represented. And they would, to the extent that they had failures, tend to blame 
them on me, as the most visible proponent of the criminal justice system. I was 
concerned about that(WC 1, April 19, 1996). 

l ’  Forst 1993x297 suggests that cornrnunity policing may be a model for prosecutors; Clear and Karp 1998 
identify community policing as central to the development of community justice. See the articles in Alpert 
and Piquero 1998. which explore key issues in the development of community and problern-oriented 
policing. 
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By the mid-l990s, it was not only police who provided an impetus for community-oriented 
initiatives in prosecution, but coniinunity courts such as the Midtown Conmunity Court in 
Manhattan (Sviridoff et al. 1997) and diversion drug courts nationwide, probation initiatives such 
as Operation Nightlight in Boston (Clear and Corbett 1998) and community sanctioning and 
corrections movements including those in Vermont mazemore 1998)--al1 of which were all 
becoming increasingly well known. 

c. BUILDING ON lNN0VATION IN PREVIOUS ADMINISTR4TIONS 

Zn many senses the prosecutors in our sample are heirs to previous administrations that began 
laying the groundwork for the changes we now see. Three of our four prosecutors built directly 
upon concepts and programs from earlier prosecutors in their local areas; the fourth, Ronald Earle, 
has been in office long enough to move from one innovation to the next, drawing upon models 
around the comtry both inside and outside of prosecution. Motivated in part by the new 
constellation of crime problems that eluded solution through traditional case processing- 
especially drug-related crimes-the earlier prosecutors had begun developing a range of new 
tactics (Boland and Healey 1993). They also began to move in two iniportant directions: toward 
establishing oppoi-tunities for more direct, ongoing contacts with local citizens in neighborhoods; 
and toward developing problem-solving initiatives that were not tied to case processing. 

. 
- 

Attending the Executive Sessions for State and Local Prosecutors at the Kennedy School of 
Government from 1985-1 990, Kansas City Prosecutor Albert Reiderer began to feel that his office 
should be doing something more than responding to crimes committed. and processing cases-the 
community was certainly lobbying for more-but lack of money always seemed an obstacle. 
Drawing on his background in tax law, Reiderer conceived the idea of supporting a broad-based 
approach to crime and other problems related to the sale and use of drugs with a sales tax. He then 
helped to shape legislation and pass a ‘/4 cent addition to a general purpose county-wide sales tax 
that would raise approximately $14 million: the money would be used to establish prosecution, 
policing, juvenile and Circuit Court, corrections, crinie prevention, and rehabilitation programs. 
The entire effort would target drug-related crime and behavior-but in a broader sense, as the 
community itself had sought. Community members themselves would have to assume active 
roles-health and social service providers would be needed to provide treatment options, citizens 
would join in neighborhood oriented problem solving and crime prevention initiatives, others 
would later serve on the COMBAT Conimission. When she took office in 1993, Prosecutor Claire 
McCaskill would greatly expand upon and develop the early program put in place by Reiderer 
(Kansas City Case Study). 

In Indianapolis, Marion County Prosecutor Steve Goldsmith, who served from 1979-1990, also 
attended the Executive Session for State and Local Prosecutors at the John F. Kennedy School of 
Government. In a paper prepared for the sessions, he wrote of the need for prosecutors to develop 
a new mission that would allow them to contribute to the community, and suggested taking actions 
for “empowering institutions such as the schools. eiltlancing the chances of the urban family, 
assisting the endangered neighborhood, or empowering individuals such as battered women” 
(Goldsmith 1990). His successor in office from 1991 through 1994, Democrat Jeff Modisett, was 
a former Assistant US Attorney in Los Angeles from 1982-88, and then Executive Assistant for 
Public Safety for Governor Evan Bayh of Indiana. As County Prosecutor, Modisett was as 
concerned with preventing crime as prosecuting cases. He emphasized intervention strategies, 
especially with juveniles, and with little extra funding beyond that obtained from small grants, 
diversion fees from traffic offenses, and asset forfeiture, he tried to open up access to prosecution 
processes for inembers of the community through a “community prosecution” program that placed 
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prosecutors in police district stations (the genesis of today’s Street Level Advocacy Prograni). 
Modisett also began Charles Hynes’ Legal Lives program, sending prosecutors to teacli in priinaiy 
schools, and started Project Courage, an anti-gang school-based program that brought community 
leaders, police, juvenile court judges, and anti-gang workers together. With crack cocaine hitting 
Indianapolis later than other locations, at about this tinie, federal funds supported the creation of 
an expedited pilot drug court to handle the surge in felony drug cases. All of these developments 
provided a foundation for Prosecutor Scott Newman when he took office in 1995. 

Ralph Martin, too, arrived in the District Attorney’s Office in Boston 111 1992 with a base on \Yhicli 
to build-but many of the previous innovations had taken place next door, in the Middlesex 
County District Attorney’s Office where Martin had gone to work as an assistant district attorney 
in 1983, under District Attorney Scott Harshbarger. Harshbarger started Project Alliance, along 
with several school superintendents, to improve coordination between law enforcement and 
schools in addressing alcohol and drug abuse problems. First Assistant Tom Reilly, who 
succeeded Harshbarger as District Attorney, headed the program. Project Alliance ultimately 
became the foundation for the county’s Community-Ba$ed Justice Program, a series of roundtables 
in schools drawing schools, police, probation officials, prosecutors, and others together to identify 
students at risk, or who pose a risk to their school or residential community, and to proklde 
assistance to the student, inipose individualized sanctions, and assist the school in re-establishing a 
stable, safe environment (Jacoby 1995). Harshbarger went on to become Attorney General of 
Massachusetts, and later started the first Safe Neighborhood Initiative in Boston (see below). 
Once in office as District Attorney of Suffolk County, Martin himself would set up Community- 
Based Juvenile Justice roundtables and Safe Neighborhood Initiatives throughout the county. 

- 

Ronald Earle, in office for over twenty years, was less a beneficiary of his predecessors, but 
nothing short of a genuine innovator himself. Earle is the first to admit that he learned from what 
was occurring around him, even though much of it lay outside the realm of prosecution: he 
traveled throughout the country to learn about victims’ programs, Children’s Advocacy Centers, 
and eventually restorative justice. In the state of Texas, the Travis County District Attorney’s 
Office itself gaiiied a reputation for developing new programs-for starting the first Victim’s 
Assistance Program in a prosecutor’s office, creating the first Children’s Advocacy Center, and 
forming the first local collaboration of detectives, social workers and prosecutors in a Child 
Protection Team. 

Prosecutors in the study, then, capitalized on the developments of their predecessors, regardless of 
differences in political party affiliatioii or leanings. lnnovations related to improving the 
effectiveness of prosecution in the area of drugs (for example. expedited drug courts), to working 
more closely with police and community residents, with victims, or on activities not directly 
associated with prosecuting cases-all provided a base from which to push ahead. Once in office, 
however, they soon tunied as well to other prosecutors, sharing ideas, visiting each other’s offices 
to observe and learn, adopting and adapting concepts and practices for their own use. 

D. PERSONAL MOTIVATIONS AND CONVICTlONS 

Apart from all the factors mentioned above, prosecutors bring a number of personal considerations 
and concerns to their decision to move toward a new strategy of prosecution. Concern for 
injustice is one. Stephanie Tubbs Jones, prosecutor in Cuyahoga County (Cleveland), an African- 
American female and the first and only African-American prosecutor in the state of Ohio, raises 
the issue of race: “There are too many African Americans in this country in jail. And we must be 
the ones that stand up and talk about the issue ... not only the numbers in jail, but why are they in 
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jail” (WG 1, April 19, 1996). For District Attorney Ralph Martin, as an African American and a 
prosecutor his responsibility is “to exert leadership.. . . 1 believe.. .there is this intangible synergy 
that goes along with being an African-American male and talking about what the African- 
American community needs .... So, I thought we had to be tough, but we’d have to exercise 
leadership. And then, 1 thought if I could convey being tough and thoughtful ... over time ... the 
public would buy into it” (WG 1 ,  April 19, 1996). 

For Ronald Earle, it was not only injustice, but the search for achieving justice that led him to 
change course: he saw that “tough on crime, tough prosecution policies,” even with high 
conviction rates, led to more crime, more victims, more pain. Respondkg to the “attack theme” of 
“the prosecutor ought to be in the courtroom every day,” Earle says, “I used to do that, but 1 got 
tired of waiting for a woman to get raped, or a child to be molested, or somebody’s parent to be 
killed, before 1 could do anything. So, I thought we ought to figure out a better way to do 
things.. ..” (WG 1, April 19, 1996). 

Underlying the many reasons that prosecutors in our study gave for the innovative paths they took 
once in office is one best expressed by Prosecutor Scott Newnan: 

.- 

1 had a desire to Iianiess, as a prosecutor, my own sense of strength, of my 
authority, and my own sense of efficacy, to make people actually feel safer. I 
thought that the things we were using strictly in the courtroom were a shrunken 
version of all that we could bring to bear in the community.. . . I had a sense that 
we ought to be using more of our talents and our authority (WG 1 ,  April 19, 
1996). 
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VU. THE CHANGING SHAPE OF PROSECUTION 

A. THE MISSION OF THE PROSECUTOR 

If there was one overriding priority in the missioii of all prosecutors in the study, it was to niake 
communities safer-to restore, preserve, and maintain public safety-for citizens. Under this 
umbrella, several other common elements emerged in the explicit statements of prosecutors. Each 
is embodied organizationally and in the tactics of prosecutors‘ offices. 

First, all maintain a commitment to felony case processing as a core capacity of the Prosecutor’s 
Office, placing it within the context of a “tough on crime” appmach to prosecuting violent, repeat 
offenders. Prosecutors rationalize this stance in several ways: first, felony prosecutions are the 
job of prosecutors alone-no one else in criminal justice can perforni this function, and doing it 
well generates a certain resp t from the police and citizens alike. Second, it is the “right thing to 

priority prosecutions, getting long sentences, and essentially trying to remove these criminals from 
the local community-and nonviolent offenders another, especially those with substance abuse 
problems, or shorter records. These latter offenders are more likely canchdates for diversion, 
treatment, intermediate sanctions, and alternative sentencing programs. Citizens understand and 
support this logic, as is clear from campaign results such as those in Austin in 1996. And third, 
prosecutors understand that maintaining a record of being tough on crime by aggressively 
prosecuting felonies gives them the freedom to do other things-to introduce diversion drug 
courts, deferred prosecution, and alternative sanctions; to assign some assistants to work closely 
with police and neighborhoods, and spend less time on litigation. 

- do.” All prosecutors speak 7 ,explicitly about treating violent, repeat offenders one way-through 

A second major element is according higher priority than previously to quality of life issues and 
low-level crimes that are especially troublesome to citizens. At this point we are uncertain about 
the degree to which this coniinitment developed in prosecutors’ offices independent of their direct 
contact with citizens and police: nevertheless, there is no doubt that through both of these 
channels, prosecutors met (and continue to meet) up with the idea that disorder and quality of life 
offenses are as important to citizens in neighborhoods as violent crime. According to Seattle City 
Attorney Mark ‘ Sidran, attending to disorder offenses and misdemeanors is “the single most 
neglected tool in the criminal justice system’s tool box.” Commenting at the 1996 Working Group 
Meeting, Sidran went on to explain that misdemeanors matter in four ways: first, some are serious 
(like domestic violence, or drunk driving), and by dealing with them early on, you cui prevent 
escalations of violence; second, career criminals also coniinit misdemeanors, and often can be 
apprehended, prosecuted, and taken off the streets on misdemeanor charges; third. they are crucial 
in order maintenance efforts; fourth, they help to socialize children by teaching about following 
rules, and self-control (WG 1, April 19, 1996). 

Examples of this new priority are legion. In Boston’s Grove Hall Safe Neighborhood Initiative, as 
part of ongoing crime reduction and prevention efforts. prosecutors appeared with citizens at a 
Licensing Board hearing to ask for a rolling back of closing hours for a troublesome late-night 
liquor establishment. Crowds of drinking youth and young adults were congregating well into the 
early niorning hours, disturbing local residents, disrupting traffic, and raising the specter of 
potential violence. The citizens and prosecutors were successful-after some businesses 
voluntarily closed, the last one was ordered to do so. Even where the District Attorney’s or 
County Prosecutor’s Oflice lacks jurisdiction over the prosecution of misdemeanors and ordinance 
violations, or else cedes that power to county or city prosecutors, disorder and quality of life 
concerns nevertheless remain an important focus of problem-solving efforts in which prosecutors 
participate. 
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Third, all prosecutors in the study accept responsibility for reducing and even preventhg crinie, 
not only through prosecuting and helping to imprison repeat violent offenders, and the supposed 
deterrence effect accompanying prosecution, but through the development and implementation of 
problem-solving tactics. In Kansas City, where the Prosecutor’s Office lacks jurisdiction over the 
prosecution of juveniles, data collected by COMBAT administrators also showed clearly a number 
of early warning signs in the lives of juvenile offenders that could serve as points for intervention. 
McCaskill committed her office to working with the Family Court, the Mayor’s Office, and the 
School District to initiate a Truancy Project in order to identify students at risk. and to begin an 
intervention process-providing services to students, and their families, with prosecution of 
parents failing to meet their responsibilities only a last resort. In other problem-solving efforts, 
staff in McCaskill’s office have mounted the COMBAT Law Enforcement Collaboration. Since 
early 1997, monthly meetings have been convened among federal, state, and local law 
enforcement agencies, along with probation and parole, the City Attorney and city prosecutors. 
and the presiding city court judge, to address problems occurring in particular neighborhoods or 
citywide, and devise agreed-upon solutions for working on them (see Tactics, below). 

Crime prevention in particular is a relatively new area for prosecutors-Joan Jacoby argues that it 
is, in fact, “the” new function in prosecution today (WG 2, May 2, 1997). District Attorney Ralph 
Martin ackuowledges that moving into it has not been easy. Assessing the many problem-solving 
initiatives his office leads or participates in-such as the Safe Neighborhood Initiatives, the 
Community Based Juvenile Justice Propam, the Franklin Hill anti-gang effort-Martin says, 

... we don’t yet know whether or not we’re having an effect on recidivism. We 
don’t yet know if we‘re having an effect on preventing some of these kids from 
becoming more serious adult of‘fenders.. . . We know of any number of anecdotal 
incidents where we feel we’ve diverted a kid and saved him fiom getting involved 
in the court system. But we’re having a hard time quantifying our success .... I 
guess one of the things that I’ve distinguished in my mind (and 1 think it is subject 
to fairly rampant debate) is you need different components and sometimes 
overlapping components.. .to reduce crime, which 1 call order restoration business, 
conipared to preventing crime., .. And I actually think that in the grand scheme of 
things, the DA’s Office is better able to engage in partnerships to reduce crime 
and restore order. And that it’s harder for a DA’s Office to have a direct impact 
on preventing crime. And so muck of what I’ve done with these relationships 
[such as with police, the Probation Department, the Attorney General’s Office and 
U.S. Attorney’s Of‘fice, school officials], is to try to focus on reducing crime and 
restoring order.. .. (WC 2, May 2, 1997). 

In the broadest sense, crime prevention and reduction, particularly when addressed through health- 
based treatment programs, require a kind of knowledge that prosecutors may not already possess. 
Prosecutor McCaskill remarks that this new non-traditional role has been, in this regard, a 
challenge: 

I have certainly embraced the new role, but part of it was hard. The painful part 
was being bold and going out and trying to make things happen because it was 
such a big effo rt...and it was a little overwhelming. 1 mean, how does a 
prosecutor know whether or not treatment providers should be using the AS1 or be 
developing another uniform assessment tool‘? How do I know whether or not we 
should be doing risk-based prevention versus a shotgun approach? So, I had to 
learn about all those things, and I went to seminars where I was definitely tlie only 
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law enforcement person there amongst a lot of public health professionals (WG 1, 
April 19, 1996). 

Fourth, prosecutors are committed to developing partnerships with the community that will 
strengthen its capacity to ensure and maintain safety and quality of life in neighborhoods. This is 
not simply a tactic of the new prosecution strategy: instead, all four study prosecutors talk about 
empowering citizens, and thereby building a new problem-solving capacity into neighborhoods. 
Again, Ralph Martin describes how the SNIs have worked as partnerships: 

And in the SNIs, particularly in Dorchester and East Boston, we’ve seen dramatic 
reductions in .reported crime, both part one and misdemeanor crime. We’ve seen 
dramatic reductions in 91 1 calls. We’ve seen-and this is something that’s very 
hard to quantify---more confidence in the ability of the residents and merchants to 
control their surroundings, in part because they are participants in the process that 
helps prioritize how governmental resources are going to be used. That’s the 
resources of the prosecutor, the resources of the police department, the resources 
of niunicipal services by the City and others (WG 2, May 2, 1997). 

Finally, all prosecutors express a desire to institutionalize these changes, both in the prosecutor’s 
office, and in the community as well-so that police, and citizens, will expect and continue to 
demand what they see as greater prosecutorial responsiveness to their concerns and their priorities. 
This last element of the mission comes closest to a commitment to “restructure the relationship 
between citizens and government,’’ and to redefining the client. District Attorney Mike Schrunk, 
of Portland, Oregon, explains how the new strategy of prosecution, with its emphasis on 
developing closer relationships with citizens, may facilitate this restructuring: 

[Glovernment, right now, is not very well connected.. .. And we forget who is the 
government. And I think community prosecution, community courts, community 
government, these all empower, they bring people back, in that connectedness.. . . 
[When] I try and describe good governance or prosecution, 1 often tell people the 
criminal justice system and government is too damned important to be lei1 solely 
to the professionals. And that’s where I think we’re going, we’re coming back, 
we’re working in partnership, all of uts, the professionals and the 
community.. .(WC 1 ,  April 19, 1996). 

B. THE PROSECUTOR’S SOURCE OF AUTHORITY 

1. BLrses ofAuthority 
The authority of today’s prosecutor emanates from a number of different sources. First, the 
prosecutor is recognized by many as the most powerful figure in criminal justice in the local 
community, primarily because s h e  is elected: the police chief is not an elected official; while a 
county sheriff is also elected, the role is a significantly less powerful one than that of the 
prosecutor or even a police chief-commanding many fewer resources; judges may be elected, but 
their roles are defined by court and bar standards as apolitical and not appropriately subject to 
influence froin citizens. This position of power as an elected criminal justice official affords the 
prosecutor a unique ability to set the terms of the debate for criine and crime control locally. S/he 
can focus public attention on an issue, and set the parameters for addressing a problem. 

Sometimes the power of the elected official is further enhanced through legislative provisions: for 
example, in one of our sites, District Attorney Ronald Earle, having written state legislation 
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creating it, now chairs the Travis County (TX) Conununity Justice Council, a body comprised of 
elected officials (including the county attorney, the sheriff, representatives of the County 
Commissioners’ Court and Austin City Council, local delegates to the State Legislature, the 
presiding District Judge, a County Court judge, and trustee of the Austin lndependent School 
District) that oversees coordinated planning processes for addressing public safety. Technical 
assistance and expertise are provided to the Council by the Community Justice Task Force, made 
up of fifteen appointed officials (including the Chief of Police in Austin, and Chief Juvenile 
Probation Of’ficer) and representatives of non-governmental criminal justice stakeholders (such as 
a criminal defense attorney. substance abuse treatment professional, victims’ rights advocate, and 
representatives of comniunity service organizations). The public joins the planning process 
through the Neighborhood Protection Action Committee, made up of lay citizens and activists. 
The most significant accomplishment to date by these groups is the creation of a Coimunity 
Justice Center that opened in Austin in 1997, a “state jail“ intended to house local offenders and 
provide programs by which they can be assisted in the process of reintegration into the community 
upon release. 

In Kansas City, the elected prosecutor heads the countywide anti-drug tax program, COMBAT, 
and controls the disbursal of several million dollars for policing, prosecution (criminal and 
deferred), and matcliing grant funds. (Until early 1996, the prosecutor also headed the Fiscal 
Commission that controlled the remainder of fimds raised by the county sales tax, which supported 
treatment programs; the Commission now controls funding for prevention programs as well.) In 
building up the proflam started by her predecessor in office, Prosecutor Claire McCaskill has 
emerged as a powerfid regional leader, but has also developed a national following, with a 
reputation for running a creative “mini-LEAA Office.” Locally, she has leveraged COMBAT 
funds to gain police cooperation with her office in mounting problem-solving efforts, working 
with citizens to address crime problems in particular neighborhoods in Kansas City. McCaskill 
herself notes the power this gives her: 

It gives me a lot of power most prosecutors don’t have because I’ve got money 
and can force collaboration where others can’t. When I call all the prevention 
providers and say, “I want you to come to a meeting,” guess what? They all 
come. When 1 call all the treatment providers and say, “we are all going to get in 
a room and we’re going to try and work out this issue of accountability and how 
many people are we switching from treatment facility to treatment facility,” they 
all come, because I’ve got the money. So, it is an incredible luxury because it 
does force collaboration very much like tlie federal government (WG 1 ,  April 19, 
1996). 

The elected prosecutor’s base of authority in the local community-arising from political party 
sponsorship, and direct support from citizens and interest groups-and the prestige of office, 
together enable her also to marshal resources, from both the public and private sectors, and muster 
support for specific policies and programs. When these programs are targeted at particular 
neighborhoods and groups in the commiinity, as are the Safe Neighborhood Initiatives in the 
Boston area, the Paseo Corridor Partnership in Kansas City, and the activities of Street-Level 
Advocates in Indianapolis, prosecutors begin to draw support directly from these local areas, from 
community leaders and ordinary citizens in them. 

In addition. many prosecutors, such as Ronald Earle and Claire McCaskill. have served in state or 
local legislatures, as local judges (Earle), in U S .  Attorney Offices (Scott Newman and Ralph 
Martin), previously as an assistant district attorney or deputy prosecutor (all four in the study), in 
law fmis, or in other positions giving them experience, the opportunity to obtain varied skills, and 
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contacts in criminal justice, law and politics in the local coinntunity and beyond. They are part of 
a network of recognized professionals, and frequently have established informal relationships w it11 
other key political leaders. 

Finally, prosecutors sit at the apex of criminal justice processes: the power to charge is still widely 
regarded as the most significant grant of authority held by a criminal justice figure, and one that 
has only increased relative to that of other actors as the discretion of police and judges in particular 
has been reduced (Forst 1993a; F leming 1990; see above, In addition to tlie 
prosecutor‘s discretionary power, s,%e sits at an intermediate point between police and courts, and 
citizens and the courts, with access to all. Here we address not only the role of the elected 
prosecutor, but that of deputies or assistants: once the prosecutor understands conditions on the 
street as police and citizens see them, s h e  becomes an important intermediary for communicating 
this inforniation to the court, and in language and legal terms that the police cannot. A 
neighborhood prosecutor can also help the community frnd its voice in the courtroom, htroducitig 
neighborhood impact statements, explaining efforts that police and citizens have taken together, 
and carrying the message about the importance of citizen fears and concerns about low-level 
crime. S h e  can also carry the court’s message to the police in a concrete manner (for example, by 
working with the police to improve their ability to conduct activities lawfully on the streets). A 
prosecutor who is respected by the court (as was the head of the Street Level Advocacy Unit in 
Indianapolis), and police and citizens alike (as are many SNl prosecutors in Boston), is highly 
influential and in a position of considerable power. 

. 

In every site in this study, we observed prosecutors who commanded the respect of courts, police, 
and citizens alike, and as a result were powerful and effective in their new roles. And where 
assistants or deputies can perform this role in the courtroom, the elected prosecutor can perform it 
on the wider stage where s/he interacts with the heads of other criminal justice and governmental 
agencies, and in the community. 

2. Carnpaigns for (Re)Election 
The strong electoral bases of the prosecutors in the study were apparent when two of the four ran 
for re-election in 1996: District Attorney Ronald Earle, and County Prosecutor Claire McCaskill. 
1996 was McCaskill’s fust re-election campaign as County Prosecutor. She had been in office 
four years-a dramatic period during which time the countywide COMBAT organization was 
strengthened and developed considerably. McCaskill campaigned minimally, and like her 
opponent-Republican John Osgood, a former US. Attorney in Oklahoma and Kansas City- 
spent little money. Osgood disagreed with little in McCaskill’s running of tlie Prosecutor’s Office. 
Running on her record, and promising to continue prosecuting gun offenses and repeat violent 
offenders aggressively while stepping up intervention by her office on behalf of abused and 
neglected children, McCaskill won by 17 1,711 votes to 7 1,598. No informants interviewed for the 
study expressed surprise: in their words, McCaskill “never stopped running for election.” Her 
conscious and continual use of the media to inform voters about the Office’s COMBAT progra~ns 
and her policies kept the public well-acquainted with her achievements during her first term of 
office (Kansas City Case Study). 

Democrat Ronald Earle’s campaign for re-election was, on the other hand, a referendmi on twenty 
years in office, on a record of service that in his words, moved through three phases: a “focus on 
victims. [to] an effort to organize the governlent and various agencies of the local governlent, 
and the third, in which I now find myselfengaged. is to give the functions back to the com~l~l i ty’’  

In Boston, the police charge, leaving prosecutors with the decision of whether to dismiss or proceed with 22 

a case. 
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(WG 2, May 2, 1997). The stakes were high: the press reported it as the “race for the most 
powerful local prosecutor’s job in Texas.” Republican Sliane Plielps was Earle’s fkst contender 
since taking office: money poured in from Republicans irate over Earle’s attempt to prosecute 
U.S. Senator Kay Bailey Hutchison in 1994; and Governor George Bush supported Phelps, as did 
the Austin Police Association, while Lieutenant Governor Bob Bullock and many local officials 
favored Earle. Phelps himself provided a direct counterpoint to Earle’s entire approach, going to 
tlie voters with a tough “back to basics” message that cast Earle as a social worker. Earle took the 
campaign as an opportunity to inform, and educate, the public about his attempt to build 
“community justice in Austin.” The media portrayed clear differences behreen the two. noting 
Earle’s competence, his long record of involvement in community justice initiatives, and his 
creation of numerous non-traditional programs for offenders and interest in alternative sentencing, 
and his general lack of direct involvement in trying cases. After a bruising year, Earle won the 
election, defeating Phelps with 55 percent of tlie vote. Earle interpreted this as a inaildate to 
continue his work within the community at large, as well as validation of his mission as 
prosecutor-leaving him free to attempt to develop and push it further within the District 
Attorney’s Office itself (Austin Case Study). 

- 

C. THE: SHAPE OF THE ORGANIZATION 

1. Orgunizcilionul Structure 
a. Common Structural Elements and Special Features 
Current prosecutors’ offices are larger than ever before, containing more differentiated structures, 
and more varied roles and functions. District Attorney Ronald Earle describes taking charge of an 
office in Austin in 1977 in which there were ten prosecutors; by the time of the study, his office 
had grown to 57 lawyers and a total staff of 157. Prosecutors who held office prior to the four 
included in our study, such as Stephen Goldsmith in Indianapolis (County Prosecutor from 1979- 
90), and Newman Flanagan in Boston (an assistant district attorney froin 1961-78, and District 
Attorney from 1979-92), recall that during the 1970s and into the 1980s, prosecutors only worked 
part time. As the history portrays in the case study of each office, the dramatic increase in size 
included both lawyer and non-lawyer staff. In 1996-97, Austin (with 57 lawyersil57 total stafj) 
and Kansas City (with 78i180) were the smaller of our sites, while Boston (125/265) and 
indianapolis ( 106/258) were considerably larger. 

In all four sites, structural changes were ongoing during the course of data collection. 
Nevertheless, the following characteristics describe most of the offices:2’ 

i. Directly under the District Attorney or County Prosecutor, a “first assistant” or “deputy 
prosecutor” oversees the general day-to-day functioning of the office. Although the role 
soinetimes allows for, or includes, involvement in activities outside the office at relatively 
high levels in the community-such as meeting with police officials, or top-level 
businessigovernmentall citizen activist groups-for the most part the first assistant remains 
in the office, constantly available for resolving crises or problems that might arise. 

ii. The executive staff is made up of heads of major divisions or sections (sometimes unit 
heads), the director of Victim Witness Advocates, and the external affairs coordinator and/or 
media specialist. Each Diseict Attorney or Prosecutor also has a core group of two or three 
key advisors from among the larger executive staff’with whom s/he corisults at will. 

” Charts showing office slruclure, 1996-97, are appended to all cases. 
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Major divisions or sections usually include a grand jury division; felony trial division (made 
up of trial teams); misdemeanor trial division (where misdemeanors are prosecuted by the 
office); a juvenile division (except for Kansas City, which lacks jurisdiction over juvenile 
prosecutions); special prosecutions {frequently for organized crime, corruption and public 
integrity cases, or narcotics); appellate division; operations {including MIS)!’administration 
division; and child support division. Some offices also have separate investigations, bad 
check, and victiidwitness divisions. Screening may take place in the grand jury division, or 
within specific divisions or units. 

All offices have at least some special units, including (usually not all): gang, expedited drug 
prosecutions, drug court, homicide, child abuse, sex crimes, domestic violence, arson, 
forfeiture, victim advocates, nuisance abatement, community prosecution. 

Programs, task forces- and teams supervised or convened by the District Attorney or 
Prosecutor, and that !nvolve representatives from outside the Office, also operate in 
numerous divisions. Examples include: Austin’s Apprupriute Pimislhment Teatti (with 
representatives of Pre-Trial Services, Corninunity Corrections and Supervision, the Sheriffs 
Office, Austin Police Department, and the District Clerk joining assistant district attorneys), 
housed in the Grand Jury Intake Division, to formulate appropriate sentence 
recommendations for jailed defendants who have committed nonviolent crimes; Boston’s 
Frunklin Hill Anti-Gang Project, a community prosecution and crime prevention 
collaborative involving tenant groups, community organizations, and a variety of city, civic, 
and law enforcement agencies, targeting a specific housing development; lndianapolis’s Safe 
Parks Initiative, joining the Prosecutor’s Office and law enforcement agencies to expedite 
prosecution of offenders and devise means of keeping repeat offenders out of public parks; 
and Kansas City’s Judge illuson Duy Report Center, established by the Prosecutor’s Office 
and administered by Anti-Drug Tax Administration staff, a general assessment and intake 
center for the Drug Court that offers additional assistance to offenders with exceptional 
needs. 

All offices assign at least one, if not several, assistant prosecutors or district attorneys to 
work directly in police headquarters or district stations. In Austin and Kansas City, a liaison 
prosecutor worked at police headquarters: in Boston and Indianapolis, assistants were 
assigned to district or precinct stations. 

There are several noticeable differentiating structural features among the sites: frst, in the Suffolk 
County District Attorney’s Office in Boston. District Courts (the lowest level trial courts, which 
were originally police courts) are dispersed in neighborhoods throughout the county. Offices fix 
assistant DAs assigned to the District Courts are located either in the neighborhood courthouses, or 
in nearby quarters. The Superior Courts, although also geographically based, are nevertheless 
located in a single downtown courthouse. with the various Superior Court teams in a nearby office 
building. 

Second, the Jackson County Prosecutor’s Office (Kansas City), because of the COMBAT hnds 
available to it, has distinct drug (funded by COMBAT) and non-drug trial units, and a separate 
drug tax (COMBAT) administration section. Prosecutor McCaskill considers the five major 
divisions of the Office to be: criminal drug prosecution, criminal non-drug prosecution, drug tax 
administration, family support, and the Independence Unit (a separate office that operates in 
Independence. in Eastern Jackson County). 
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Third, the Travis County District Attorney’s Office (Austin), instead of inaintaiiiing a separate 
juvenile prosecution division, has created a Fainily Justice Division to handle all matters involving 
children and families-child abuse, death, civil and criminal neglect, and juvenile prosecutions. 

b. Structures in Change 
As we look across all cases, there are several aspects of structure that appear to be in flux: these 
changes represent new priorities of prosecutors; they also reflect new funding availability, and 
opportunities and pressures emanating from both inside and outside the Office. 

1. First, as the overall size of offices has increased, a considerable amount of restructuring is 
going on: new special units are being added: others are disappearing; and new roles are 
being created in the organization. 

The prosecutors whose offices we observed all made stnictural ch iges  in their organizations after 
taking office. One of these changes involved the addition of new specialized units. Michael 
Tonry, a participant in our working group meetings, offered a comparison between “new units” in 
prosecutors’ offices as they appeared in the four case studies, and those he had described in 1986 
when he attended the Executive Sessions for State and Local Prosecutors at the Kennedy School of 
Covernnient. In 1986, Tonry identified as new: “drug units, a few victini/witness units, organized 
crime units and domestic violence units, a few. And there were environmental units in two 
jurisdictions and there were gang units in a fair number of jurisdictions.. .and there were vice units 
in every prosecutor’s office.” In 1997, he found the same drug units, fewer organized crime and 
gang units,24 a small number of remaining environmental units, but vice units had disappeared. 
NOW. the new “signs” on the doors included victirn/witness and domestic violence units in all 
offices, and child abuse, “family units,” sex crimes-“behind closed doors” types of crimes-as 
u7ell as public corruption. and neighborhood initiatives (WC 2, May 3, 1997). 

Tonry’s observations are consistent with our own: across all sites, prosecutors appeared to be 
placing increased emphasis on offenses occurring within the context of family relationships, and 
those involving juveniles (see below, Tactics). The creatioa of new units appeared to be one facet 
of this emphasis. The primary example in stn~ctural terms is District Attorney Ronald Earle’s 
creation of a Family Justice Division. Earle and his staff admit that this structuring has created 
“constructive tensions” among staff: 

especially where differing interests and priorities characterize the work of 
attorneys.. . . For example, the Faniily Justice Division includes attorneys 
who prosecute juveniles, as well as those responsible for civil actions 
including abuse and neglect. Juveniles whose behavior is sufficiently 
violent that their parents refuse to take them in and that they cannot be 
placed in foster care, may be prosecuted by the Juvenile Unit. Frequently 
they are released from the Gardner-Betts detention facility because space 
is needed for more serious cases-and end up in the hands of CPS and 
attorneys in the Civil Unit. Tensions exist; but the attorneys involved are 
tallung to each other about the problems-just as do police and 
prosecutors, or service providers and prosecutors, who work on 
interagency teams (Austin Case Study). 

24 A 1995 survey conducted by h e  National Gang Crime Research Center also found that specialized gang 
prosecution units in prosecutors’ offices were indeed rare. See National Gang Crime Research Center 
1995. 
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Funding is often key to a prosecutor’s ability to create new sections and units, and to start new 
programs. County funding through the Anti-Drug Sales Tax underwrites many units in the County 
Prosecutor’s Office in Kansas City, including not only dnig prosecutions, but the COMBAT 
Adminisbation Division, which carries out problem-solving prevention and crime reduction 
programs. Prosecutor McCaskill also goes after grant funding aggressively (she controls 
COMBAT grant match funds) and credits this practice with being able to implement a program for 
enhanced prosecution of domestic violence (Kansas City Case Study). 

With new units, new roles are also being created in prosecutors’ offices. Many of the new 
positions are for non-lawyers: in many sites, the position of nuisance abatement lawyer and/or 
investigator has been established. District Attorney Earle has recently hired a former police officer 
with extensive experience in community and problem-oriented policing to serve as program 
director for the Office’s new community prosecution program in Austin. Grant writing skills have 
become important for securing fwiding for new prograins and positions, and sometimes non- 
lawyers are sought for their ability. One of the most important of these new roles is that of media 
specialist, which takes a variety of forms across the sites. Two positions in Kansas City include a 
“senior inanagement advisor” (a journalist, on the executive staff) and Director of Planning and 
Development (a marketing specialist); in Boston a Director of External Affairs (a policy advisor 
with special responsibility for new developments in prosecution, who writes grant proposals and 
inanages grants, and acts as legislative liaison with the State House, and is on the executive staff) 
and a Press Secretary; and in Indianapolis, a Public Affairs Director who acts as a liaison with the 
media and also plans and manages media events for the Office. 

_ -  

The shape of the executive staff has changed as well, as new units and roles have been created, 
ofteri broadening to include a number of non-lawyer positions. Across sites, in Boston, Kansas 
City, and Austin. directors of VictimWitness units have moved into executive staff positions: all 
spoke about the new professional status of advocates in an office of lawyers. Prosecutors accord 
status and greater prestige by elevating unit heads to executive staff level, a m o ~ e  taken 
consciously by Claire McCaskill when she sought to highlight the Family Support Division within 
the Office by bringing the Division chief onto the Executive Staff (Kansas City Case Study). 

Finally, some changes are occurring in prosecutors’ offices as pre-existing roles are re-defined to 
include new tasks and responsibilities. Increasing numbers of executive staff and unit heads, and 
even line attorneys, report that they are expected to work out in the coinniunity (attending 
neighborhood association or crime watch meetings, speaking in schools or at hnctions concerning 
public safety issues, along with other criminal justice officials) in addition to carrying out their 
traditional supervisory and litigation-related duties. While the District Attorney has long had such 
a political role in the local community, this is a new set of responsibilities and expectations for 
some assistants. 

ii. Second, conmunity prosecution sections and units are among the new sections being 
added to prosecutors’ of‘fices. In 1996-97, discrete community prosecution units or 
sections were present in Boston and Indianapolis prosecutors’ offices. In all four 
locations, specific roles, projects, and programs identified as part of an overall 
community-oriented prosecution effort or agenda also existed apart from special units. 
Overall, approximately 20-25 percent of the resources or staff in the prosecutors’ offices 
were allocated to nontraditional, community-oriented operations. 

i 

At our first Working Group Meeting, we asked prosecutors who were present what fraction of 
their employees (either full or part time) or resources were committed to nontraditional, 
community-based efforts or activities. Answers ranged widely: from 50 percent of the budget and 
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30 out of 250 total staff in Kansas City, plus most of Prosecutor McCaskill’s own time; to about 
one quarter of the resources (excluding 28 lawyers paid for by the state who prosecute public 
integrity crimes) in Austin, and including 95 percent of District Attorney Earle’s time; to twenty 
percent of total staff in Ralph Martin’s Office in Boston; and about ten percent in Portland, 
Oregon.z‘ Other than McCaskill, all prosecutors could imagine these percentages increasing for 
nontraditional operations (Working Group 1, April 19, 1996). 

We summarize community-oriented prosecution structures (and positions) briefly by site: 

Boston: In 1997, District Attorney Martin merged the positions of Community Prosecution 
Coordinator and Chief of the District Courts, thereby bringing community prosecution to the 
Executive Staff level. Martin sees the following as essential to the Office’s coimunity 
prosecution efforts: Two community prosecution programs-the Safe Neighborhood Initiatives 
(collaboratives iiivolving assistant district attorneys, police, probation, district courts, city 
agencies, and citizens, in East Boston, Chelsea, Dorchester, and Grove Hall-Roxbury), and 
Prosecutors in Police Stations (PIPS, involving two prosecutors)--are linked directly to district 
court (the lowest level trial court) prosecution activities, although Superior Court staff are also 
involved in each. The Community Based Juvenile Justice Program is attached to the Juvenile 
Unit: roundtables bringing together prosecutors, school and school district officials, police, the 
Department of Youth Services, youth workers, and probation officers operate in several middle 
and secondary schools throughout the county. Finally, the Office administered the Franklin Hill 
Anti-Gang project, a comprehensive community prosecution and crime reduction’prevention effort 
targeting a City housing project. 

- 

Indianapolis: The Street Level Advocacy section is part of the Felony Trial Division: it includes 
five deputy prosecutors (four assigned to work out of IPD district stations, and the fifth with the 
Sheriffs Department) and two paralegals, all of whom focus on specific neighborhoods, working 
with officers and citizens to identify and address local crime problems. One investigator, working 
closely with the Street Level Advocates, runs a nuisance abatementharcotics eviction program. 
Deputy prosecutors from different locations in the office participate in a nuniber of problem- 
solving partnersliips that the Prosecutor has convened, bringing together other law enforcement 
agencies, gwernmental and civic organizations, and private. interest groups. Among these is the 
Safe Parks Initiative, and a project to establish “Centers of Hope” sexual assault teams and centers. 

Kansas City: The Criminal Drug Prosecution Division contains DART (the Drug Abatement 
Response Team), which is actually a proactive, as well as responsive, probleni-sol\..ing unit headed 
by an assistant prosecutor. In addition, through the Neighborhood Prosecutors Program, which 
began in the Criminal Drug Prosecution Division but continues to involve prosecutors who have 
moved out of that Division and work in other locations office-wide, assistants serve as liaisons to 
particular neighborhoods around the City. Other functions identified with community prosecution 
are dispersed aniong a number of different positions and roles in the office: for example, Anti- 
Drug Tax Administration division staff have convened and directed community-oriented problem- 
solving partnerships such as the Paseo Corridor Drug and Crime-Free Cormnunity Partnership. and 
citywide Law Enforcement Collaboration programs, and worked with DART. 

Austin: There were no discrete comniunity prosecution units, sections, or roles in the office at the 
time data were collected. Instead, functions associated with community prosecution have been 
incorporated into the roles of various individuals, more often at the executive/supervisory level, 

’’ Prosecutor Michael Schnmk answered. even though his ofice was not one included in h e  study. 
Prosecutor Scott Newman was not present at the meetings when this discussion took place. 
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but also includriig line prosecutors. All executive staff had iiumerous responsibilities outside the 
office, as well as overseeing the functioning of their respective divisions internally: the District 
Attorney himself and the Directors of the Family Justice Division, Grand Jury Intake. Special 
Prosecution, and Victim Witness Divisions were most active externally. A number of line 
attorneys work in locations outside the office, such as at the Children’s Advocacy Center, the 
Child Protection Team; others work with youth organizations or speak regularly in local schools. 

iii. Third, as prosecutors’ offices are restnicturing to accommodate new community 
prosecution goals, while maintaining a large, strong capacity to prosecute felony cases in 
the traditional model, a tension is emerging between these two tracks. 

One of the problems arising internally, within prosecutors’ offices, is the segregation that rnay 
develop between case processors and the other attorneys, who are working on special community 
or problem-oriented initiatives. This segregation can give rise to a tension, played out in the “two- 
track” dilemma, where new community prosecution and problem-solving units are separate from, 
and function independent of, case processing. This structural differentiation may contribute to 
community prosecution roles remaining low status w i t h  the Office, perceived by most attorneys 
as subordinate to case processing, and expendable. The “community prosecutor” role may lack the 
visibility and definitiveness that a successfully prosecuted case has, and prosecutors in these roles 
rnay flounder unless conscious steps are taken by the District Attorney or County Prosecutor to 
manage these tensions. 

The Indianapolis Street Level Advocacy Program illustrates some of the difficulties inherent in the 
“two track dilemma:” during 1996, the program included four Street Level Advocates and two 
paralegals operating largely on their oum out of police district stations. and in target 
neighborhoods (a fifth Advocate and third paralegal were added later to work with the Sheriffs 
Department; see Indianapolis Case Study). The advocates’ mandate was to work closely with 
police and citizens, and to address problems related to drugs, nuisance abatement, and domestic 
violence-by screening and filing all felony cases (except drugs, homicides and sex crimes), 
selecting four to five cases of importance to the neighborhoods to prosecute personally, and 
helpirig to devise and implement specific strategies for reducing crime and improving public 
safety. In concrete terms, this meant (in part) advising individual officers before they made arrests 
about what was needed for prosecution, making training tapes for police, sharing information with 
the Metro Gang Task Force concerning local gang problems, contacting the nuisance abatement 
investigator to let him lcllow about problem locations and helping to obtain evidence to enable 
authorities to close drug houses, speaking to elderly groups about safety measures they could take, 
attending regular neighborhood association meetings, conducting domestic violence education 
sessions, tracking crime patterns and specific cases, reporting back to citizens about the progress 
of cases or local law enfixcement efforts, and planning public safety-related activities in the 
community. 

Many advocates found their new job stimulating. and a welcome change from fill-time 
prosecution. Yet they also reported that “prosecution by relationship’’ was time-consuming and 
demanding, with long hours in the community, the need to work hard to develop a relationship 
with police, plus the additional requirement of trying cases. Although police and citizens could 
not have been more positive about the work of Street Level Advocates, burnout and turnover were 
high among Advocates, who said they did not know how to measure their own success, were 
unsure as to how much support they had from the County Prosecutor himself, and felt 
unappreciated by other deputies in the Prosecutor’s Office. Applicants for the program were not 
numerous: there were no perks or incentives offered, no clear record established in the office 
concerning whether service would help or hurt one’s career trajectory, and responses to the 
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program from otlier prosecutors within the Office were niixed and often negative, with many 
simply not understanding what the advocates actually did. 

With its emphasis on deputy prosecutors engaging in localized problem solving, directly with 
citizens and police in the community, the Street Level Advocacy Program has been at the forefront 
of community prosecution-a stream of prosecutors from around the country have visited 
lndianapolis to observe the program, and many have sought and are continuing to replicate it in 
some fashion. Yet the Street Level Advocates themselves wrestled constantly, and at times 
painfully, with a sense of ambiguity in their roles and status within the Prosecutor’s Ofice. To the 
credit of County Prosecutor Scott Newman, many of these problems are being addressed at the 
present time (see below, Convergence and Updates, and Indianapolis Case Study, Postscript). 

In contrast, assistant district attorneys serving in conimunity prosecution units in the Suffolk 
County District Attorney’s Office in Boston-in particular the Prosecutors in Police Stations 
(PIPS) and the Safe Neighborhood Initiatives (SNIs)--have not felt this ambiguity. Created as a 
one-year pilot project, PIPS is a small unit that places two assistant district attorneys directly in 
police stations-currently in Jamaica Plain (E 13) and Chinatown, Beacon Hill and the North End 
in downtown Boston (A 1h2‘ The duties of PIPS are to screen all incoining applications for 
coinplaints froin the area station, review search warrants, offer investigatory legal assistance and 
consultation on cases (and even larger issues) for police, provide liaisoii between felony trial and 
district co~u-t attorneys in the District Attorney’s Office and police, target and prosecute high 
profile community interest cases (including felonies in Superior Court), develop partnerships with 
community members and groups, and be available for taking on additional responsibilities 
according to the needs of the area station house (see Boston Case Study, Postscript). By all 
accounts, the PIPS have been responsible not only for winning over police in the two districts, but 
for gaining a lot of support for their activities throughout the District Attorney’s Office. For 
example, the two PIPS were largely responsible for organizing and turning out assistant district 
attorneys for the 1997 National Night Out celebrations in their areas. 

Several Safe Neighborhood Initiatives operate in the Boston area. Since the first SNI was 
established by Massachusetts Attorney General Scott Harshbarger, along with District Attorney 
Martin and BPD Superintendent-in-Chief William Bratton, in Dorchester in 1993, Martin has 
started SNIs in East Boston (1994) and Chelsea (1995), and joined with the Attorney General’s 
Office in working with the Grove Hal1 SNI in Roxbury (1999.’’ Assistant District Attorneys 
work with each SNl in the District and Superior Courts; Assistant Attorneys General work in 
Dorchester and Grove Hall. 

Each SNI operates as a formal partnership among prosecutors, police and other criminal justice 
agencies (probation and parole, and municipal, transit and housing police), the Mayor’s Ofice and 
city agencies, and local citizens within a specific neighborhood. Elected officials send 
representatives to meetings, and assist where possible, but have been informed that tlie SNIs do 
not represent a vehicle for them to advance their own agendas. In three of the four SNIs, a 
coordinator (a nonlawyer, with experience as a victim witiiess advocate or coinmunity organizer) 
hired by the District Attorney or Attorney General’s Office organizes meetings and activities, 
compiles data on arrests and court activity, and is constantly available to citizens. 

16A tliird is assigned to work on homicides, but this arrengenient is closer to a homicide response team 
model. 
27 Attorney General Harshbxger and his staff have established SNIs in several other counties of 
Massachusetts as well. The Assistant Attorney General who has worked ContinuousIy wilh the Dorchester 
SNI is on loan to the District Attorney‘s Office. 
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Citizens Advisory Councils (or Coordinating Committees) meet niontlily, bringing citizens 
together with prosecutors, police and other agency representatives to discuss safety issues and 
problems of crime and quality of life: citizens typically provide information about where incidents 
or problems are occurring-what street, what address-and the nature of the problem, which is as 
likely to be illegal parking, public drinking, prostitution, or juvenile gang members congregating 
noisily at night, as violent crime. Prosecutors and police listei+and also report back to citizens 
on their recent efTorts in court (giving information on particular cases) or on the streets. In three of 
the four SNIs, a Steering Committee comprised of prosecutors, police and other law enforcement 
agency representatives meets separately to devise strategies for addressing the problems that 
citizens have identified. 

Prosecutors who work in the SNls have to be well-rounded: they need good litigation skills; must 
be able to work with citizens and police alike-sometimes to stand up to exasperated residents, or 
even those with their own &litical agenda; and they must be prepared to work to get to know a 
neighborhood well. When one assistant district attorney came on board as a new SNI prosecutor, 
the police were impressed and sent a memo around the department: “We have a new, tough, 
aggressive prosecutor who is really going at it.. .let‘s get going-we have to keep up with him, and 
give him what he needs to do his job effectively!” That same prosecutor prepared a genealogy to 
try and sort out for himself and the police an intricate web of f i l y  members, many with the same 
names, who kept appearing as offenders in court. Assistant District Attorneys handle 
misdemeanor and quality of life offenses, such as prostitution, as well as felonies. But prosecution 
isn’t the only tactic utilized: they also developed a “Johns Project” to give offenders the option of 
doing coniinuiiity service-cleaning up local streets in fill1 view of the media-instead of going to 
trial. With police. they planned “reverse stings” to lure offenders with outstanding warmits to 
appear (to “redeem a prize”). Instead, the of‘fenders were arrested. In Dorchester and Roxbury, 
prosecutors joined with police and other criminal justice of5cials in Operation Ceasefire, a Boston 
project seeking to prevent W h e r  juvenile violence and killings (Buntin 1998; Kennedy et at. 
1996; Kennedy 1997). They speak in schools, to Kiwanis Clubs, at meetings of elderly residents 
and tenants associations. In court, they handle everything from quality of life offenses to violent 
crime, and they talk to judges, telling them about neighborhood conditions, what the SNI is trying 
to accomplish, &d why. 

It is clear throughout the District Attorney’s Office (as well as the Attorney General’s Office) that 
these units are high priority. For example, recruitment is competitive, and assistant district 
attorneys are hand-picked for positions to ensure that they bring a set of qualities, and skills, that 
will make them likely to succeed. Most are senior level district court attorneys with proven trial 
skills (PIPS must have jury trial experience as well): “[District Attorney] Martin sees this as a 
core function that prosecutors will continue to perform, even thought they work in the community, 
and one that gives them credibility with the police and members of the public-they can say ‘Imk 
what 1 &d for you, 1 put this guy away‘” (Boston Case Study). Both PIPS and SNI attorneys have 
opportunities to try important cases with senior attorneys, and receive first choice at positions that 
are available when they are ready to move on. PIPS receive an extra stipend of $2750; a beeper, 
cell phone, voice mail, and a laptop computer; two offices (one in the District Attorney’s Office, 
and the other in an area station house); access to Superior Court investigators; and second seating 
on a murder triai. Both SNl and PIPS attorneys, as well as non-attorney SNL staff who are part of 
the units, have greater access than others at their level to District Attorney Martin, and the District 
Attorney himself attends SNI fwictions several times a year. 

Martin’s strategy is a conscious one that goes to changing the culture of the organization, as well 
as indicating to the public how important he believes tbe work of the SNIs to be. It seems to be 
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paying off SNI prosecutors feel that their work is highly valued in the Office; they have seen 
other SNI prosecutors move up to desirable positions and expect to do so tlieniselves; and they 
report great satisfaction in the positive relationships they have developed with citizens and the 
police. The accomplishments of the SNIs are published throughout the Office as well as the 
community: crime rates that have fallen more than those throughout the City; greater .satisfaction 
on the part of citizens and a renewed commitment to staying in their neighborhoods; increased 
support for the Office in the conununity; and heightened cooperation from police. 

There is another path to adopting community prosecution, however: instead of creating two 
“tracks,” District Attorney Martin and other prosecutors are also beginning to work toward 
dispersing new problem-solving, comniunity-oriented functions across existing units by adding to 
the current responsibilities of deputy prosecutors and assistant &strict attorneys. As District 
Attorney Martin describes it, 

I still haven’t settled, in my mind, on whether there is a one best practice with 
respect to community-based prosecution. And by that, I mean, in Claire’s 
[McCaskill’s] office there is more of a divide between the traditional case 
processing prosecutor and those who do the community based initiatives. In my 
office, I’ve tried to utilize ... 1 would probably describe it as a drip rate. You 
know, you try and seep the ethic in osmotically among a broader array of 
prosecutors. And try and avoid the divide. And it’s not easy. But I don’t think 
we know enough yet to know if there’s one best practice, or if you can use both, or 
if there is some sort of an amalgaination of the two, not to mention others (WG 2, 
May 2,1997). 

One way in which this takes place is through decentralization and moving the line of 
accountability downward, and outward, to the neighborhoods. 

iv. Fourth, once prosecutors begin working with citizens in neighborhoods, or want to do so, 
they feel a pressure to decentralize, and to reorganize by geographical area rather than 
functionally for both case processing and problem solving. During the study itself, 
prosecutors were trying to accomplish this goal in a variety of ways, 

The best examples of implementing a geographically-oriented approach lie with Boston’s PIPS 
and Safe Neighborhood Initiatives, and Indianapolis’s Street Level Advocacy Program, described 
above. The Prosecutor’s Office in Kaiisas City maintains a neighborhood prosecutors program in 
which individual deputies who served in the criminal drug prosecution division were assigned to 
act as a liaison with particular neighborhoods around the City, and some retained these 
responsibilities even after moving to a new position in the Office. The degree of participation 
varies, however, from deputy to deputy: some meet regularly with neighborhood associations and 
police, following up on cases hiportant to the neighborhood, and even working with police and 
citizens to devise strategies to address local crimes-such as residential burglary. Others have 
done little and are only nominally part of the program. Prosecutor McCaskill admits the 
limitations of this arrangement, but also sees some positive results: 

You know, you’re not telling this neighborhood, this prosecutor is going to handle 
all the crime in your neighborhood. This prosecutor is not available to you 
twenty-four hours. But rather, you’re going to have someone you know in the 
prosecutor’s office. that knows you, that’s familiar with your neighborhood and its 
problems. Someone that can answer your questions knowledgeably, that can get 
you to the right people (WG 1, April 19, 1996). 
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in other types of activities carried out under the aegis of COMBAT in McCaskill’s office-for 
example, the DART team’s work, and the Paseo Corridor Project (.bringing together various city 
agencies, private groups, law enforcement, the courts, and the Prosecutor’s Office to focus on 
reducing and preventing crime along the Paseo Corridor section of the City)-a geographical, 
neighborhood-oriented approach was the norm. In fact, every office studied carried out some 
types of problem-solving efforts that were targeted at specific neighborhoods. 

For most offices, two factors present an obstacle to reorgariizing entirely along 
geographicheighborhood lines. First, it is the City Attorney who typically has jurisdiction over 
ordinance violations and sometimes even misdemeanors, which are prosecuted in municipal, city, 
or county courts. In Austin, this jurisdiction is shared between the City Attorney and County 
Prosecutor; while the District Attorney prosecutes felonies (see Austin Case Study). Second, 
aligning trial teams to match specific neighborhoods directly conflicts with the organization and 
procedures followed by trial courts that assign cases randomly rather than by area. This was the 
case in Austin, Indianapolis, and Kansas City. In Indianapolis, Prosecutor Scott Newman, in 1996, 
sought to implement a new geographically based prosecution effort in the Juvenile Court, 
assigning four deputies to handle residential burglary cases, each within a particular probation 
district (similar to but not identical with liidiaiiapolis Police Department districts), and to meet 
with police, residents, and community members in that area, cooperating with street-level 
advocates insofar as possible. Cases from each area were to be handled by the appropriate deputy 
and heard within a single courtroom. Unfortunately, the operation of the geographically based 
prosecution effort right alongside other operations in the Court that were not geographically based 
proved difficult froni the perspective of the Court, and served to undermine iniplementation of the 
program. 

Increasingly, as the study moved on, the model that seemed to hold most potential for replication 
was the Indianapolis Street Level Advocacy Program. In the Section on Convergence and Updates 
(1  998), below, we discuss some recent efforts to move in this direction. 

2. Adminisll.utir,tz/Persollrzel 
a. Leadership and Change Agents 
Each of the four prosecutors we studied served as a leader in two realms-within the Prosecutor’s 
Office, as well as in the external context or environment. Within the Office, it was clearly the 
District Attorney or Couiity Prosecutor who offered at least a general vision of a new mission, as 
well as authorization for assistants to develop and carry out a range of new tactics, including the 
initiation of contacts with community members. At the same time, the leadership of the prosecutor 
in the wider community, particularly in criminal justice matters and in furthering the values 
identified with comniunity prosecution, also reflected back into the Office, enhancing his 
credibility there. 

Even though the mission aiid overall strategies of the District Attorney or Prosecutor are still 
evolving, it is important for staff within the Office that s/he is able to enunciate clearly what the 
goals of the new strategy are, and what is expected of them. Being asked to move outside of the 
traditional roles for which niany were trained, and into a more unpredictable realm-working 
outside the office, with citizens in the community, in police stations, on streets-may create 
considerable uncertainty aiid a sense of risk for assistants. Without clear authorization and support 
from the Prosecutor, and a sense of where the boundaries lie for their efforts, this uncertainty and 
risk can become overwhelming. 
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No coinnion pattern emerged among sites regarding other staff who might typically act as change 
agents: in some cases it is executive staff members; in others, it is newer attorneys who enter the 
office and move rapidly up within two to three years into positions in community prosecution. 
Prosecutors’ offices are not as hierarchical as police departments, nor do they have as rigid a 
system of “ranks:” while junior attorneys tend to move around the office often through a more or 
less f o n d  system of rotations, the District Attorney or Prosecutor may, as Claire McCaskill has 
done, watch for and pick out those lawyers with exceptional ability and place them in newly 
created community prosecution positions. For heads of community prosecution units or programs, 
however, prosecutors generally selected an attorney with a proven trial record, who was respected 
and viewed as credible throughout the office. 

b. The Culture of the Prosecutor’s Office 
Changing the culture of the prosecutor’s office-$-om one in which felony crime prosecution is the 
most valued role, to one in which working in a juvenile uiiit, 011 domestic violence or child abuse, 
in lower misdemeanor courts with community members, or as a prosecutor in a police station, is 
highly valued to one in which sensitivity to victims and receptivity to community concerns and 
priorities are seen as part of the job, even for those not in community prosecution units-was a 
concern for all prosecutors in the study. Tlie task is made more difficult because, in a sense, they 
are fighting an iniage of prosecution and prosecutors that is present not just in their own offices 
but in law schools. in the mind of the public, and even among judges and others in criminal 
justice-the image of prosecutors as “lawyers slugging felons,” as University of Wisconsin law 
professor Michael Smith calls it (WG 2, May 3, 1997). 

Tlie four chief prosecutors in the study are tlieniselves developing distinct approaches for 
encouraging-and in some cases pushing hard for-a change in the culture of their organization. 
Education is one tool being used; presentation of the accoinplishments of community prosecutors 
to staff not directly involved in the new initiatives is another: hiring professionals from other 
fields, and new attorneys with different approaches to the work of prosecution is a third; and 
sending as many different staff as possible to visit other offices, or attend conferences, in which 
they will see or hear about community prosecution is a fourth. But above all, the prosecutor has to 
show attorneys in the office that sihe “means it.” District Attorney Ralph Martin explains how he 
communicates this: 

In the office, what I have tried to do, there are two things. It’s one thing to make 
people do what you want thein to do. It’s another thing to make tlieni want what 
you want. It’s 
extremely hard. So, when 1 started talking. from the r‘ery beginning, about the 
importance of identifying juvenile offenders, before they become at risk, and 
trying to intervene with them earlier, a lot of people said, “Oh, that’s just the boss 
being political. He’s got to get elected, so he’s going to say stuff like that.” 

And I think the second criterion is much harder to fulfill. 

Then, when I started putting some of the bright, young, talented prosecutors in the 
juvenile unit, to establish a priority prosecution unit and then I started moving 
prosecutors to convene working groups in the schools, that caused people to raise 
their eyebrows. They said, “Well, geez, maybe he n~eaiis this stuff.” 

And then, when I started paying people a little extra to do this, that caught 
people’s attention. And then, when I started saying, ‘if you want to do well in the 
office, this is one of the units you‘ve got to go through, before you get to a felony 
trial team, before you get to homicide,” then, that really caught people’s interest. 
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And so, now people know that the juvenile unit is a serious unit. And we’ve done 
some good things in that unit. When I started talking about child abuse being a 
priority iu the office, I first started talking about it externally, because they are the 
most vulnerable victims that we see. And we re-victimize them, over and over 
again, when we interview them three, four, five and six times. And we’ve got to 
do a better job at that. And, at first, it was, “yeah, that’s the boss, you know, being 
political.’’ 

But then, when I started hiring people, when I couldn’t find people internally to do 
the job the way we needed it to be done, I started hiring people to do it. And gave 
them equal status, as the other felony trial team leaders. Yeah, there was some 
grumbling, but m7er time, there has been more cross-pollination of ideas. And, I 
thmk, more respect. And as they see that the child abuse unit now generates 
probably twelve percent of our felony trial team indictments, then it was, okay. 
this is serious business. 

The same thing with domestic violence. And over time, I think internally, we 
have increased the recognition that these units are value-added units. That they 
aren’t just fluff, they aren’t touchy-feely, that they, overall ... make us a better 
office. They make us a more responsive office (WG 1, April 19, 1996). 

A particular challenge for all the prosecutors lies in trying to mo\7e their staff away from the 
mentality of success as “winning trials,” and to create longer-term goals coupled with clearly 
identified intermediate accomplishments in order to “wean people off” the need for an immediate 
victory (McCaskill, WC 2, May 2, 1997). This is a difficult job with some attorneys. Indeed, 
Ralph Martin represents the views of most when he acknowledges that not everyone is going to be 
able to change, or to move into community-oriented work “Some of the best prosecutors in the 
office, you know, traditional, hard-hitting felony prosecutors, are scared to death of encountering 
the cor ruuunity... it’s <an imponderable to them. It’s the anxiety of going outside of your 
experience. You get tlieni in a different environment and they’re just not comfortable. But they 
are still valuable to the office” (WG I ,  April 19, 1996). 

Nevertheless, observations of attorneys working in community prosecution positions in all four 
offices suggest that given the opportunity, many experienced prosecutors--“burned out” fkom 
trying cases, or merely wanting a change-welcome a move into community-oriented roles that 
involve a significant degree of creative problem solving. Moreover, they often prove very good 
at their ne~7 jobs, and are able to bridge the gap between the “two tracks.” For example, among 
Street Level Advocates in Indianapolis it did not seem to be the caSe that one or another type of 
training provided a person who was more or less successful; experienced litigators showed 
considerable evidence of innovativeness and creativity in problem solving, as did those with 
different or inore varied experiences. Furthemiore, once in these new positions, many lawyers 
are changed by the experience. Sometimes, as Ronald Earle notes, putting people in different 
roles is an impetus for personal growth. one in which they learn that a two-dimensional, riglit- 
wrong, perspective doesn’t always hold true. Earle describes assistant district attorneys whom he 
has hired, who burn out on prosecution, and need a change: “For example, one of my best 
prosecutors now is at the Children’s Advocacy Center. He’s a big, burly.. .no-nonsense kind of 
guy. He volunteered ... to go to the Children’s Advocacy Center. Another one of my best 
prosecutors is with the Child Protection Team. And they got burned out in the courtroom and 
they wanted to do something different that engaged them more, at the human level” (WG 1,  April 
19, 1996). 
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Observations of the four offices in this study suggest that a change in culture is clearly underway, 
although by no means complete. Wiile significant support for, and valuation of, community- 
oriented prosecution is apparent, there remain the skeptics, the unconvinced. It is impossible to 
assess percentages in  favor or against: some attorneys we interviewed expressed their opposition 
candidly, in spite of their perceptions that the Prosecutor or District Attorney was solidly in favor 
of community prosecution. 

Beyond the divide over community prosecution, there are several common elements that stand out 
across all sites in the organizational culture. These are stated explicitly in the Indianapolis Case 
Study, but characterize other offices as well. First, deputy prosecutors share a sense of idealism 
and devotion to their profession: they love being prosecutors, and want to be good at their job. 
Many of the newest and youngest worry that they will not be able to stay in tlie job because of 
relatively low salaries and high debts &om law school. Second, they share a commitment, all at 
once, to different values and dual senses of mission for prosecution: the basic business of 
prosecution involves ‘punishment and retribution, without apology,” but also “assisting victims of 
crime by using prosecution and all means possible to get rid of criminal activity,” “public 
service ... to be leaders in the community ... creating coalitions to solve problems so that you don’t 
have to prosecute so much,” “working with police to make sure we can vigorously prosecute what 
they investigate,” and “iniproving tlie quality of life in the county for people who don’t cotrunit 
crimes, by all these means.” No one is willing to abandon the idea of punishment as necessary, 
but most couple it with the recognition that punishment should be integrated with rehabilitation 
and restitution. 

Third, deputy prosecutors feel increasing pressure not only to be good trial attorneys, but “all 
things to all people”-to punish, obtain restitution and retribution, “win cases,“ “make judges and 
courts happy,” “be a victim advocate.” They also feel demands emanating from the community: 
in particular, as the office does more community prosecution, citizens like it and want more, 
without any decrease in traditional prosecutions. And sometimes these demands are not 
accompanied by what they perceive as real support for prosecutors from the community. While 
some assistant prosecutors are energized and invigorated by the opportunities presented, others say 
they feel pressured and “caught in the middle.” Finally, in spite of the problems they describe, 
many express a belief that they can make real contributions in their jobs, especially when they are 
able to work one on one with police-they mention riding along on patrol, giving feedback to 
officers on a case the officers had worked up, prosecuting cases that were important to officers. 

c. Personnel Issues 
i. Standards for recruitment are changing to include not only litigation skills, but commitment to 

community service, and interest in problem solving. Prosecutors generally agree that strong 
litigation “specialists,” are still needed, but increasingly are seeking “generalists” who bring 
other skills and interests to the new tasks that the District Attorney or Prosecutor is asking 
them to take on, as well as to case processing. 

Although pay scales remain low and noncompetitive with the private sector, competition is 
nevertheless lively for entry-level positions in most prosecutors’ offices. Only in Indianapolis did 
it appear that the low pay scale was limiting the pool of available applicants, where Prosecutor 
Scott Newman was considering mounting a marketing campaign at local law schools in the area. 
Most entry-level positions paid between $25-30,000 (at most) at the time of the study. I n  most 
offices, applicants are not generally hired for specific positions, but are expected to be capable 
eventually of working in many different roles in the office. Most are new attorneys (in Kansas 
City, for example, about 80 percent have just completed law school or a clerkship); within this 
pool, there is a definite preference for hiring assistants who have worked in the office as interns 
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before completing law school (again, about SO percent of Kansas City new hires are previous 
interns) (WG 2, May 2, 1997). In Austin, the District Attorney’s Office usually hires attorneys 
only after they have had prior experience in a city or county attorney‘s oflice, or in another district 
attorney’s office. Each office occasionally hires laterally. 

In tenns of hiring criteria, new assistants are expected to show promise of attaining, or else already 
possess, proficiency in traditional litigation skills. In Indianapolis, for exaniple, new deputies will 
have “a good academic record; demonstrated interest in litigation; a desire to be a prosecutor; and 
a “pro-law enforcement” attitude (liidianapolis Case Study). All other prosecutors involved in the 
study agreed that good litigators were still needed, and would continue to be recruited and 
rewarded for their skill. 

Nevertheless, other criteria for hiring are being adopted in those offices that value community 
prosecution and problem so ving. These new criteria are directed at identifying individuals with 
broader interests, experienc k s, and skills-“generalists” as opposed to specialists in litigatiok-on 
the assumption that they will bring different, and valuable, resources to bear in community- 
oriented initiatives, in problem-solving tasks, and even in the process by which most cases are in 
fact resolved-plea negotiations. As Zachary Tumin explains, 

. . .disposing [ofJ a case by plea is a negotiating process that needs to be informed 
by ... what would be valuable to do, what relationships are at risk and need to be 
restored, what new connections to communities are possible to make so that we’re 
not just reducing crime, but we’re also fashioning a just and fair solution to those 
problems of crime. And the emphasis on trial lawyering and trial skills might not 
necessarily be a complete answer to that cliallenge.. . (WG 2, May 2, 1997). 

District Attorney Ronald Earle agrees: 

. . .in the debate as to whether you want generalists in the office, or specialists, I 
believe I’m going to come down on the side of generalists. And the reason is 
because the job of the prosecutor now i s  changing. It is not just trying cases. 
Because, as we all know, 90 percent of the cases are settled by plea. And so, 
determining what that plea is going to consist of and fashioning that plea will 
require some familiarity with the dynamics of the community. Because the issue, 
really, is how do you form the punishment? Prosecutors have more to do with 
that, really, 011 a daily basis, than they do with trials.. . . But the point is that the 
vast majority of the prosecutor‘s work is in negotiation. And the object of that 
negotiation is to fashion a punishment that works to change behavior, or that at 
least ought to be the object .... And to do that requires some interaction with and 
familiarity with the community, because that is the place where behavior gets 
changed (WG 2, May 2, 1997). 

Prosecutors Martin, Newman, McCaskill and Earle are all grappling, then, with whether different 
roles in the ofice should be filled by “generalists” or “specialists.” Ideally, all would like to find 
individuals with the training and interest to do all things, and each office has in fact managed to 
find a few exceptional individuals who bring together legal and other types of formal training and 
experience, and who can prosecute cases as well as lead community-oriented initiatives. In Boston 
there is Gretchen Graef, a former social worker and therapist as well as lawyer, who heads the 
Cormnimity Based Juvenile Justice Program in the District Attorney’s Office. In Karisas City, 
Molly Merrigan, again trained as both a social worker and lawyer, heads the (Diversion) Drug 
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Court in the Prosecutor’s Office. But clearly these are exceptions, individuals who in many cases 
have been recruited by the DA or Prosecutor. and not the rule. 

More generally, to identify whether applicants for position; in their office possess these broader 
interests and skills, prosecutors are asking them explicit questions concerning their commitment to 
and experience in working in the community. In Kansas City, Claire McCaskill looks for 
judgment, knowledge of the law, writing skills, desire to work in prosecution, evidence of a 
commitment to public service generally and in the local community, and ability to relate to victims 
and minorities. She explains. “I’ve been continually disappointed at the inability of line 
prosecutors to rise above the courtroom culture and address the broader community perspective. 
So now I’ve begun asking applicants, ‘what have you done in the comnunity?’ I have a vivid 
recollection of asking this of a young woman. and got a ‘deer in the headlights’ response. She had 
done nothing but have a social life and gotten her education, and wanted to be liere to become a 
trial lawyer. 1 didn’t hire her’’ (Kansas City Case Study). In Boston, District Attorney Martin also 
looks for individuals with differing backgrounds and experiences: 

. . ,inore and more, we need people who see that there are other strategies that can 
be useful. And so, when 1 interview for new prosecutors now, I invariably start 
off the interview with, so what brings you here today? Because i’in interested in a 
dialogue with that person, I want to kiow how they think about the world at large. 
1 want to know where they came from, what’s their background training. I love it 
if they’ve done other things in life. A certain breadth of experience and 
appreciation, more than anytliing else, to nie, is crucial (WG 1, April 19, 1996). 

There may be some cause for optimism in these efforts: Prosecutor Scott Newman finds that he is 
starting to see among his applicants “sharp. aggressive” lawyers with good trial skills, but who like 
doing and trying new things, and therefore traditionally avoided prosecutors’ offices in favor of a 
legal services organization, or the Civil Liberties Union, or a public defender’s office. But 
Newinan also notes that law schools could better inform their students concerning what public 
interest opportunities might be available in prosecution, and prosecutors themselves could carry 
out marketing in those schools (WG 2. May 2, 1997). The Boston DA Office‘s Director of 
Community Prosecution and Chief of District Courts Marcy Cass is encouraged by the extent to 
which attorneys new in the Office who are recent law school graduates seem interested in and 
receptive to adopting a community orientation in much of their work, making it possible for her to 
introduce changes in all the district court prosecution teams, not just in the coniinunity prosecution 
units (personal communication). 

We have already mentioned the increase in numbers of non-lawyers that prosecutors’ offices are 
hiring, maintaining on the staff, and moving into executive positions. These include greater 
numbers of victidwitness advocates, as well as highly trained specialists in public health (such as 
Jim N unrielly, who heads the COMBAT Adininistration Division of the Prosecutor’s Office iii 

Kansas City, and his staff), grant writing and supervision, journalism, marketing, community and 
public relations, computer technology and information management systems, and others with 
experience in working in government or other criminal justice agencies, whose skills are put to use 
in the extensive collaborations that are ongoing between prosecutors’ offices and the police, city 
agencies, and other units of goveniment. Every indication from the offices studied here is that this 
trend remains strong. And according to Claire McCaskill, whose office hires more lion-lawyers 
than any of the others studied, the presence of these Ilidividuals: 

Has forced the office in more ways than just the elected prosecutor, to think 
outside the box and to deal with issues outside of traditional case processing. It’s 
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probably what.. .is most effective.. .in keeping us focused on problem solving, as 
opposed to case processing .... It’s had a huge impact on our creative 
quotielit.. .how creative we try to be and how? innovative.. .. Because these folks 
don’t realize how startling some of the things that we’re thinking about doing, and 
doing, are. Whereas, the people that have been in the office for years and are 
within the culture of trial lawyers.. .they are not comfortable with it (WG 2, May 
2, 1997). 

ii. Formal training in community -oriented prosecution and problem solving within 
prosecutors’ offices, for new assistants and non-lawyers, and as part of continuing 
education, is relatively limited, but slowly increasing. 

There is a wide range in tlie degree and nature of training offered in the different prosecutors’ 
offices. Most training for new attorneys entering the office occurs within the context of specific 
job assignments, with more senior attorneys mentoring those less experienced, as new prosecutors 
mwe  through rotations in the office (Kansas City Case). In some offices, new attorneys are 
assigned to misdemeanor prosecutions (such as Boston, where they begin on district court teams), 
or the Appellate Division (Boston). Although most offices einpliasized that at some point it was 
desirable for assistants to have experience working in a juvenile division or unit, new attorneys 
seem less routinely assigned to such units than was the case even a few years ago--perhaps 
because of the increasing importance that prosecutors say they are placing on Juvenile crime. 

The most comprehensive in-house training for attorneys takes place in the Suffolk County District 
Attorney’s Office in Boston, where Ralph Martin created the position of Director of Training in 
1996 (Boston Case Study). Community prosecution has been integrated into the intensive week- 
long training course that all new attorneys attend. All offices have held seminars in which lawyers 
working in community prosecution initiatives speak about their functions to other assistants. 
During the summer of 1996, District Attorney Martin arranged for (and attended) a workshop to be 
conducted locally by the American Prosecutor’s Research institute for approximately 35-40 of his 
staff, from Line prosecutors to executive staff, and including a number of non-lawyers. A few staff 
from other sites attended APRI workshops on Community prosecution individually. 

No training comparable to the formal POP (Problem Oriented Policing) COLU-ses taught in police 
departments occurred in any prosecutor’s office studied. Nor were most prosecutors directly 
familiar with written materials on problem solving. 

Reports from prosecutors at all sites confirmed that the best learning experience for them iiivolved 
visits to other sites in which community prosecution programs were ongoing, and creating 
opportunities for them to meet and talk with other prosecutors engaged in community prosecution, 
most often at professional conferences or meetings. 

iii. All prosecutors are stniggling with how to measure the performance of prosecutors in the 
new tasks they are being asked to undertake. To date they have not identified a new set of 
formal measures. 

In District Attorney Ralph Martin’s Office, when assistant district attorneys were being recruited 
to fill positioiis in the newly created PIPS (Prosecutors in Police Stations) unit, Martin and his 
Director of Community Prosecution, Marcy Cass, identified a number of potential candidates and 
brought them together for an evening session that served up pizza and plenty of discussion about 
the unit. In addition to “selling” the program, Cass and Martin asked the assistants to “brainstorm” 
about how they might approach soine of the problems that PIPS would have to address 011 tlie job. 
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In effect, they were asking for a demonstration of the problem-solving abilities of the candidates- 
a tactic used by sonie police departments currently as part of promotion processes.” 

But asking assistants to demonstrate a problem-solving ability is just the beginning, and it is 
considerably different from developing specific measures that can be used to assess their 
performance. Without exception, every office we encountered in this study was struggling with 
how to measure attorney performance in new roles: all found traditional (and for the most part) 
current measures centered around numbers aid types of cases processed, and the resulting 
dispositions. lacking (WG 2 discussion, May 2, 1997). Although anecdotal accounts of success, as 
well as failure, were plentiful, prosecutors sought some middle ground, between numbers of cases 
and anecdotes, that would capture more accurately what was taking place, and permit judgments as 
to the level of proficiency attained by the prosecutor. 

Formal evaluations in place for assistant district attorneys and deputy prosecutors in most offices, 
apart from assessing case preparation and trial skills, also provide for rating of prosecutors’ 
relationships with police, and with victims and witnesses (all sites), quality of work with the public 
and maintenance of a public image, work with outside agencies and individuals, and leadership. 
(No site included all these items.) All offices indicated that they are working on, or hope to 
develop soon, new perfomiance measures for coinniuiiity prosecutors, but none have yet done so. 
Instead, prosecutors are still ‘‘thinkirng out loud” about what kinds of measures might be 
appropriate. Claire McCaskill suggests 

...g etting away fi-om conviction. Getting away from how many trials. And 
talking about.. .how inany probation revocations have you had.. . . Because 
if. . .someone successfully makes their first probation, particularly if they’re 
between the ages of 17 and 25. .  .chances are pretty decent.. .we aren’t going to 
see them again. But if they don’t make their first probation, we’re likely to have 
them hanging around us for a significant period of time.. .(WG 2, May 2, 1997). 

Ronald Earle proposes tliat because crime offers an opportunity to intervene in the life of an 
offender. and with the community and victim, to rebuild the social fabric, and because the level of 
participation by citizens appears to affect their perception of the crime rate, then “increasing the 
number and quality of interaction between people might be a fertile field for inquiry, in terms of 
performance measures” (WG 2, May 2. 1997). 

One tool for assessing, if not formally measuring, perforniance used by the District Attorneys and 
Prosecutors in our sample was to monitor closely, and in person, the work actually done by 
attorneys in community prosecution positions. Prosecutor Scott Newman held a retreat for Street 
Level Advocates at his home during the summer of 1997: he requires a written monthly report 
from each advocate documenting problems identified, and strategies for addressing them. 
Newinan is particularly concerned about “mission creep,” and burnout among attorneys in the 
Unit, and in keeping them focused (Indianapolis Case Study). District Attorney Ralph Martin 
relies on frequent contact with Safe Neighborhood lnitiatives staff by his Directors of Commuiiity 
Prosecution and External Affairs, but he also visits the areas personally, talks to the attorneys, and 

For example, Police Chief William Finney of the Saint Paul (MN) Police Department has used a 
competitive problem-solving exercise as a tool in assessing candidates for promotions, and in selecting 
officers lo whom he assigns specific appointed tasks. See Catherine Coles, The Development of 
Community Policing in Saint Paul, Minnesota, Case Study Prepared for the Urban Institute and NIJ, 
Program in Criminal Justice, John F. Kennedy School of Government, Harvard University, 1998. 
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will take a call virtually on the spot from Sara LoCoco, the outreach coordinator who oversees 
East Boston and Chelsea SNls. 

d. Strategic Planning: 
Strategic planning €or community prosecution was ongoing in all prosecutors’ offices during the 
course of the study (see Austin Case Study, lndianapolis Case Study, Kansas City Case Study). 
These efforts were so diverse and wide-ranging that they are not easily categorized: some 
involved planning for the purpose of changing the culture, and level of knowledge concerning 
community prosecution, in the Oflice; others aimed at engaging as many staff members as 
possible in planning for upcoming structural changes, or offering them educational opportunities. 

During 1996 and 1997, Ralph Martin initiated several strategic planning exercises in the District 
Attorney’s Office, especially at the executive level, to focus generally on coinniunity-oriented 
prosecution. Recoguizing the problem of “devaluation” of community prosecution programs that 
was present in the office as a whole, he decided upon an approach that would inform staff so that 
they would move toward wanling to be involved, rather than feeling coerced to do so. Early in 
1996, he brought together groups of “traditional” prosecutors and staff involved in comruunity 
prosecution (primarily those in the SNIs and in the Coniinunity Based Juvenile Justice Program) to 
talk about the new strategies, including their goals, but especially what outcomes were einerging- 
such as lowered crime rates, and the benefits of greater community involvement. Later that year, 
when Martin brought in representatives of APRI for the workshop on community prosecution 
(held outside Boston at a resort and conference center), problem-solving exercises directed 
participants to address actual problems in specific neighborhoods. The solutions generated 
through those exercises were being acted upon the next Monday inorning by prosecutors and other 
staff, back in their offices-a plan to reduce shoplifting, vandalism, and loitering on Newbury 
Street in the Back Bay, and heroin dealing in Charlestown (Boston Case Study). 

Martin and his executive staff also estabiished an ongoing ‘‘system of project management 
review,” whereby sonie of the longer-term coinniunity prosecution projects headed by a senior 
manager are being reviewed on a quarterly basis by Martin himself, and other ofice persotinel, 
many of whomaare not in management positions. Martin says the process has multiple gods: 
“One, to try and ...g et them attuned to the value of community-based prosecution, as it affects 
traditional prosecution, and to get their input on many of these projects. And then hopefully, over 
time, to get them to develop certain initiatives that can then be followed by the same type of 
project manageinelit review” (WG 2, May 2, 1997). 

I n  all sites, strategic planning processes that were underway in 1997 led to new developments in 
community prosecution by 1998, including the creation of new community prosecution units 
(Austin and Kansas City), planning for community justice projects (Indianapolis, and Austin), and 
working with other crin~inal justice agencies to realign relationships and tasks (Austin). These 
changes are addressed in the section on 1998 Updates, below. 

e. Funding 
Except for Kansas City, which is funded by the Anti-Drug Sales Tax, COMBAT, all other offices 
were struggling to a greater or lesser degree with how to support new efforts in community 
prosecution. The bottom line for most is that case processing (trial team) units cannot be cut to 
provide resources to support conimunity prosecution: the commitment to the core capacity, 
prosecuting cases, remains a priority. This means that if a comnunity prosecution capacity is 
built, it must be supported with additional fimding. County, state, federal, and even private grants 
have provided a source of funds for many pilot projects. Prosecutor Claire McCaskill controls 
grant match funds mounting to ten percent of funds generated through the COMBAT sales tax 
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(roughly $1.5 million per year), and makes it a priority to apply for whatever grant hiding is 
available. Both Austin and Indianapolis offices have had considerable difficulty in finding funds 
to support community prosecution out of tight budgets. Austin recently was turned down by tlie 
County Legislature on its request for a full-fledged community prosecution progam; although 
Indianapolis has been able in the past year to expand its Street Level Advocacy Progr<am with a 
federal Law Enforcement Block Grant. 

Prosecutors such as District Attorney Ralph Martin are leery of starting programs by relying on 
grant funds. building public expectations, and then not being able to maintain the programs when 
the funding ends: “I think one of the things we have to think about, as we march forward on 
community-based prosecution, is how to reallocate resources, not just look for additional 
resources. But how to shift and reallocate and reprioritize, so that it doesn’t always require 
additional funding” (WG 2, May 2, 1997). In one regard the District Attorney’s Office in Boston 
is fortunate: assistant district attorneys are already located in neighborhood District Courts, 
prosecuting cases that arise from that local area, and thus can be assigned responsibility for 
working with a local Safe Neighborhood Initiative without requiring many additional resources. 
But there are other costs associated with these collaborative efforts: overtime for police officers 
who work on special SN1 projects; salaries of SNl non-lawyer outreach coordinators; funds for 
community-oriented projects (such as priiitiiig newsletters, setting up programs for youth during 
the summer or after school, and even conducting activities like National Night Out). Since 1994, 
the District Attorney’s Office has applied for and received several grants relating to community 
prosecution operations, and has participated as a partner in community prosecution grants obtained 
by other criminal justice agencies. It received $100,000 per year from July 1994-June 1998 to 
fund the East Boston Safe Neighborhood Initiative; approximately $100,000 per year from 1993- 
1997 for the Franklin Hill Comprehensive Gang Initiative, which targeted gang violence in tlie 
Franklin Hill public housing development in Dorchester (including a policing component. and 
prevention component); and 550,000 for the period July 1997-December 1998 to f k d  the 
Cominunity Based Juvenile Justice Program. In addition to the grants, the Office spends an 
additional $125,000 per year out of its general fund (coming from the state) 011 community 
prosecution projects-to undeiwrite policing operations, proinotional materials, meeting costs, and 
other expenses. .,, 

In some places, neighborhoods have developed fkiraising capacities and can help contribute to 
the costs of operating local collaborative initiatives-for example, in the Dorchester area of 
Boston, site of another Safe Neighborhood Initiative (funded by the State Attorney General’s 
Office), well-organized neighborhood associations have at tinies been able to raise some monies. 
But the more impoverished the local community, and the weaker its oum capacity for raising 
private funds or mobilizing support from citizens, the greater may be the need for additional 
funding to support activities beyond prosecution itself. By 1997-98, in all four sites, Weed and 
Seed funds either had been or were being used to provide funding for some portion of the 
initiatives involving community prosecution in these types of areas. 

D. TACTICS FOR COMMUNITY PROSECUTION: EXPANDING THE TOOL KIT 

The overall trend in prosecutors’ offices that we studied is toward the use of a greater number and 
variety of tactics or, as some have called it, a larger “tool kit.” Within this tool kit, case 
processing remains a core function: nevertheless, it has evolved into a form of selective 
prosecution, based upon new standards, influenced more by the priorities and input of private 
citizens, and involving civil suits as well as criminal cases. Case processing has also been joined 
(although not yet eclipsed) by other tactics, including the use of civil remedies that fall short of 
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prosecuting cases, establishing partnerships and relationships in the conmunity and with other 
law enforcement agencies, engaging in problem solting to prevent and reduce crime, and 
maaging the image of the office in the community and the flow of infomation to the public. 

In examining the tool kits developed by prosecutors, the questions that interested us pertained not 
only to what new tactics were being used, but where the balance lay between traditional case 
processing operations and other tactics, and where it might be shiiting. 

1. 
We know from the estimates provided by our prosecutors that about 20-25 percent of their 
eniployees (either full or part time) or resources overall were committed to nontraditional, 
community based activities (Working Crroup 1 ,  April 19, 1996; see above, Structures in Change). 
Our data provide another perspective on this issue. By looking at the work of individual deputy 
prosecutors at the sites in o r sample, we can see more specifically how they combine and use 

The Balance between Case Processing and Other Tucrics 

different tactics in their jobs: Q 
First, we found that deputy prosecutors and assistant district attorneys assigned to Community 
prosecution units or positions routinely utilize a variety of tactics, including case processing. 
Street Level Advocates in lndianapolis screen cases from their designated districts, and carry a 
caseload at any one time of approximately five active cases, in addition to working with citizens 
and police in other types of activities. (At times during the study they were also pulled from their 
work in the districts and asked to prosecute unrelated cases, which might take them away from 
advocacy duties for a week or two at a time.) In Boston, one district court prosecutor assigned to 
the East Boston SNL estimated that in 1996 he spent approximately 50-60 percent of his time 
prosecuting cases, and the remainder on SNI-related meetings (with the Advisory Council that 
included citizens, and the Steering Committee, with police and other criminal justice agencies), 
conferring with the SNI outreach coordinator, and carrying out various activities in the 
community. The Director of Community Prosecution in Boston has always carried a case load, 
and been involved “on the ground” with the SNI Steering Committees in East Boston and Chelsea 
that plan specific law enforcement activities-in spite of her changing administrative and 
supervisory responsibilities (she was also head of a Superior Court Trial Team, and then moved to 
become Chief of the District Courts, while remaining Director of Community Prosecution). 

Aniong attorneys we interviewed who were not assigned specifically to community prosecution 
positions or units, some reported that they, too, were utilizing various non-case processing tactics 
(described below). Because we were not able to survey a11 attorneys in the four prosecutors’ 
offices, we are unable to generalize about the exact portion of time they spend on these other 
tactics. For some, it is no doubt negligible. Based upon observations and anecdotal evidence 
obtained in interviews at each site, we do know, however, that prosecutors in special units such as 
domestic violence, juvenile, and sex crimes!child abuse are active in community initiatives aimed 
at crime reduction and prevention, and that many of these activities are neighborhood-based (all 
sites; see also Convergence and 1998 Updates, below). We also know that some prosecutors not 
in special units attend neighborhood association meetings and maintain ongoing relationships with 
local citizens in the areas (Kansas City, Boston), and that others meet and counsel minority student 
groups in high schools (Austin). In Austin, many assistant district attorneys told us that such 
activities were encouraged by District Attorney Earle and executive staff, although not required. 

In conclusion, for at least one quarter of deputy prosecutors and assistant district attorneys, and 
probably more. case processing is becoming a less important mode of operation relative to other 
tactics in the prosecutor’s tool kit than it has previously been. We expect this balance to continue 
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tipping toward greater use of other tactics, especially because problem-solving efforts to prevent 
and reduce crime have been very popular with citizens. 

2. Cme Processing 
a. A Core Function 
In every prosecutor's office that we studied, case processing remained a core function and tactic. 
Prosecuting cases provides prosecutors with the "teeth" they need to show that they are still 
serious about violent felony crime. District Attorney Ralph Martin, for example, sees himself and 
his role 

... first and foreniost to enforce the law. You've got to do that. If you don't 
enforce the law, you're not worth the doonnat you cross every day when you 
come into the building. Fortunately, I had the stats to provide that I had done 
that, Conviction rate, indictments, in every category 1 had the stats to prove that 
I'd enforced the law .... I think some of the arguments that we have put forth 
over the past three and a half years, the public has bought into, because first and 
foremost, they saw me as being tough on crime (WG 1 ,  April 19, 1996). 

To document this core function, in each of our case studies we describe case processing 
operations briefly and present basic office-wide data on new case filiiigs and dispositions, 
including numbers of jury trials, for several years prior to and spanning the course of the study. 
Not all data are comparable across sites, since some include misdemeanor charges and cases, 
while others present felony data, as defmed by the jurisdiction and activities of the prosecutor's 
office in each state. Since it was not our purpose in the study to cond~ict extensive research on 
and analysis of case processing operations (and time constraints precluded our doing so), we 
confine ourselves here to offering a few observations that pertain to how case processing fits into 
overall office operations and priorities, and how it links up with other tactics used by 
prosecutors.29 

When we began compiling case processing data. we found that documentation of office-wide case 
processing operations was often not easily available. A number of factors contributed to this. 
Certainly one was that every office was reviewing its management information system, finding 
shortcomings in current operations, with the intention of modifying or replacing it in the near 
future. But also, screening functions tended to be dispersed, carried out separately for 
misdenieanors, felonies, and for juveniles, and by special units-child abuse, sex crimes, 
domestic violence, drug and non-drug prosecution (in Kaiisas City), public integrity or fraud 
(Special Prosecutions). arid coinmunity prosecution. In some sites, one individual reviewed all 
cases of a particular nature-for example, in Kansas City, all cases that involved prostitution and 
sex for hire charges. Finally, statistics on numbers of trials, and dispositions, frequently were 
compiled only at the division, unit or trial team level, and it took a certain amount of hand 
tallying to produce them. 

Certainly the fact that substantial numbers of cases are being furineled through special units, and 
tried vertically within them, is not a new finding (Moore et a1. 1984; Buzawa and Buzawa 1996: 
Cahn 1992). We know, too, that screening and subsequent processing of cases in these units are 
governed not only by office-wide policies, but by policies and guidelines specific to the units 

In future research, it might be worthwhile to look more carefully than we were able to do at whether 
numbers of cases processed remain consistent, or begin to decline, when other tactics are introduced into 
the prosecutor's ofice as part of conirnunity prosecution and problem-solving efforts. 

29 
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themselves.” What is of particular interest to us, however, is that even though nlany of these 
begsu.1 priinarily as fuiictional case processing uilits, offering some special features-such as 
vertical prosecution and expedited handling of cases. or a Sex Crimes Unit with a capacity for 
conducting a single examination of a child so that the victim is not “re-victimized” in the process 
of collecting evidence and preparing a case-they now carry out non-case processing activities as 
well. Typically, prosecutors assigned to domestic violence, sex crimes, and juvenile units that we 
observed offered coinniunity education programs, held conmwiity outreach activities, cooperated 
with hospitals, schools and social service agencies. served on local task forces. and were even 
developing prevention strategies. 

Furthermore, as the .study went on, we found that members of the units were being assigned to 
work wi tli coinmunity prosecutors, targeting particular neighborhoods. The Gaug Unit in the 
District Attorney’s Office in Boston provides an example: Gang Unit attorneys share information 
not only with the Youth Violence Strike Force (BPD’s anti-gang unit), the U.S. Attorney’s OfEce 
and the Bureau of Alcohol Tobacco and Firearms, but with SNZ attorneys and other district court 
attorneys. Although the Unit is heavily oriented toward investigation and prosecution, its chief, 
and executive staff in the Office, are considering the potential benefits of reaching out more 
directly to the community-not just to obtain better cooperation from witnesses, but also with 
regard to violence prevention. Victim witness advocates have already been performing this 
function, and assistant district attorneys have begun speaking in local high schools with Youth 
Violence Strike Force officers, bringing in prison guards to tell students about what incarcerated 
offenders face. District Attorney Martin would like to see more involvement-perhaps with his 
attorneys speaking in elementary schools in order to contact younger children and introduce them 
to the District Attorney’s Office (Boston Case Study). We provide further exainples below (see 
point 4). 

Our point is that case processing itself continues to evolve and change at the same time that other 
tactics are being adopted for use in prosecutors’ offices. Many prosecutors not formally assigned 
to coinmunity prosecution roles or units are actually using both case processing and other tactics 
on a day to day basis, as their work takes them into closer contact with commuiiity groups, and 
involves them in formal problem solving to reduce and prevent crime. 

b. Selective Prosecution: Changing Standards 
One of the ways in which case processing is changing is through the application of different 
standards for selecting cases to be prosecuted. and for determining how they will be treated as 
they are processed. I n  particular, we can identify the following changes in standards: 

i. Prosecutors in the study all apply a “get tough” approach to violent (especially repeat) 
offenders, pursuing them with the most severe sanctions available, but are more inclined to 
use alternative sanctions, diversion, and treatment for nonviolent and first-time offenders.” 

30 Policies governing plea negotiations and agreements in the District Attorney’s Office in Boston are for 
the most part not written, with Senior Trial Attorneys guiding decisions of leam members. In Austin, 
general policies and pidelines are provided in writing. but practices are set within Divisions and by Trial 
Team. Indianapolis h s  written policies and guidelines pertaining to pleas and sentencing, and deputies 
must obtain permission to depcart from these. In Kansas City, the Criminal Drug Prosecution Division has 
written guidelines and policies covering several types of cases------these are developed by senior staff in 
consultation with Prosecutor McCaskill. The Non-Drug Prosecution Division has no division-wide written 
widelines, but special uniis (sex crimes, domestic violence) develop their own. 

Mellon. Jacoby and Brewer 1981 refer to this type of intake policy by prosecutors as “Defendant 
Rehabilitation-.---the Environmentally Permissible Policy,” but assert that “This individual?xd defendant 
orientation makes this policy difficult, if not impossible, to maintain in an assembly-line, high-volume 
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Prosecutor Claire McCaskill’s policies provide a clear example of this dual approach in case 
processing. She is serious about going after violent offenders. Office-wide guidelines prohibit 
the dismissal of an armed criminal action count without the consent of the Chief Trial Assistant, 
Deputy Prosecutor, or the Prosecutor; preclude dismissal or a reduction of charges for one of the 
seven “deadly sins” without prior approval of a Chief Trial Assistant or the Chief Warrant 
Officer, and reduction of a fust degree murder charge without the Prosecutor’s agreement; and 
prevent reduction of a pending charge, or probation, for repeat violent offenders, while requiring 
conviction to be attempted on the highest grade of offense supported by the evidence. Similar 
types of policies are in effect in all offices included in the study, 

At the same time, however, McCaskill presides over a comprehensive program (COMBAT) that 
offers a broad array of intermediate sanctions, including diversion and treatment alteriiatives for 
substance-abusing of’fenders who have not committed violent acts. In addition to the diversion 
Drug Court, during 1996 the Judge Mason Day Report Center opened in Kansas City, founded 
through the efforts of COMBAT Administration staff in McCaskill’s office. The Center serves as 
a general assessment and intake center for the Drug Court, offering full employnent counseling, 
health and mental health screeniiig, and substance abuse assessment, but also fills a need that 
COMBAT staff saw was not being met by treatment options associated with Drug Court 
diversion programs. For those individuals wliose substance abuse problems are coupled with a 
lack of internalized structure and skills-who cannot manage anger, keep appointments, or 
accommodate to a structured schedule so that they could participate successfully in outpatient 
programs-the Center offers intensive all-day , or evening, programs to build these skills (Kansas 
City Case Study). 

I 

Among other sites. Austin, like Kansas City, provides a wide range of alternatives to prosecution, 
and intermediate sanctions. In District Attorney Ronald Earle’s Office, as part of a standard 
intake process, the Appropriate Punishment Team (APT), comprised of assistant district attorneys 
meeting with representatives of Pre-Trial Services, Coinmunity Corrections and Supen7ision, the 
Sheriffs Office, Austin Police Department, and the District Clerk, offers sentence 
recommendations for defendants who have committed nonvioleiit offenses, and recommendations 
for pleas where defendants are not incarcerated. The recommendations emphasize alternative, 
community-based sanctions, aimed at reducing hture criminal behavior. They typically include a 
period of incarceration, restitution to the victim, and rehabilitation services. Neighborhood 
Conference Coniinittees, which allow for the diversion of nonviolent youtliful offenders to appear 
before neighborhood panels, and coniplete a contract involving restitution and inentoring of the 
juvenile, provide another alternative to standard prosecution (Austin Case Study). 

ii. Prosecutors are seeking greater citizen input into case processing. As a result, criteria for 
deciding wliicli cases are to be given greatest weight in case processing increasingly 
reflect citizen priorities and perceptions about what is “serious,” instead of being 
accorded high prioriv because they are “index crimes.’‘ 

As police have known for some time, prosecutors too are learning that citizens are as concerned 
about low-level offenses that we associate with quality of life in their neighborhoods-gaffti, 
aggressive begging, street prostitution, loud niusic, juveiiile gang members hanging out on street 
corners, booin boxes playing loud niusic-as they are with violent crime (Kelling and Coles 
1996). While prosecutors may at some time come to an independent realization of the importance 

court. system”(p.65). Yet his is exaclly the procedure that appears lo have developed in all sites in lhis 
study. 
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of addressing niisdemeanors and ordinance violations through case processing, the impetus for 
their doiiig so iiow appears to come from the message they receive from private citizens, 
businesses, and the police. Nevertheless, prosecutors have taken the message seriously-they. 
too, talk about “quality of life crimes,” not as “victimless” but as having a significant impact on 
the community. 

This does not mean that prosecutors are foregoing, or discarding, felony case prosecution; what 
they are doing is adding low-level crimes and misdemeanors to their case processing agendas. 
This trend is more visible where the jurisdiction of the prosecutor’s office covers the prosecution 
of misdemeanors-in Boston and Indianapolis. In Boston’s Safe Neighborhood Initiatives, 
assistant district attorneys regularly prosecute niisdemeanors, including offenses such as street 
prostitution and public drinking. Each meeting of an SNI Citizens’ Advisory Council includes a 
report on current cases handled by the police and prosecutors, and a discussion of local problems 
that citizens and police are seeing on the streets (which often turn into cases later on). At any 
given meeting, a large proportion (well over half) of these involve misdemeanor offenses or 
violations-sverything from illegal parking on narrow streets, to prostitution, public drinking, 
youths gathering late at night, and loud music coming frorn particular h~uses.~’ In several 
districts of the City, including SNI areas such as East Boston, assistant district attorneys have 
implemented a “Johns Project” in conjunction with the District Court, Probation, the Court 
Comnunity Service Project, and a local health center. Offenders are offered a continuance 
without a finding for three months, with conditions that they attend an AIDS education course, 
participate in four and a half hours of community restitution (which sometimes means cleaning 
streets in the local neighborhood), and pay court costs. During 1997, prosecutors and citizens 
alike informed us in several SNls throughout the Boston area that with the recent reduction in 
violent crime, they were increasingly able to turn their attention mostly to quality of life issues in 
their neighborhoods. 

This increased attention to “quality of life” issues, low-level crimes, permeates not only case 
processing, but problm-solving initiatives as well. And where a prosecutor does not have 
jurisdiction to prosecute misdemeanors, such as in Austin, the use of civil remedies and probleni 
solving replaces-formal prosecution in criminal courts. 

iii. Prosecutors are bringing citizens more directly into court processes through the use of 
conimunity impact statements, court watch organizations, ‘and reporting on the progress 
of cases of significance to local citizens. 

The entry of citizens into the coiirtrootn and into case processing itself, not as immediate victims 
but as nienibers of a local community that perceives itself as “victimized” by crime, is a 
phenomenon that we observed in all sites. Paralegals working with Street Level Advocates in 
indianapolis mounted a major effort to collect community impact statements from local citizens 
for use in courts during 1996 and 1997; the same tactic is being followed currently in Boston. 
Coiirt watch groups (in which citizens attend court proceedings) have also been organized by 
citizens, and community prosecutors in particular make it a regular practice to report back to 
representatives of local neighborhoods on the outcomes and progress of specific cases of interest. 
Prosecutors report that many judges react favorably to community impact statements, although a 
small number of judges still refuse to allow them to be used in the courtroom (see below, Context: 
The Courts). 

32 Based upon observations and attendance at SNI meetings regularly from 1995 to the present. 
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iv. Crimes involving juveniles (as either offenders or victims) and domestic relationships 
(such as domestic abuse, and sex crimes) are being given great emphasis by prosecutors, 
especially through special units and programs that combine case processing with other 
tactics. 

Many experienced prosecutors recall “cutting their teeth” in the District Attorney’s Office by 
starting out in a juvenile prosecution unit.33 No longer: the prosecution of juvenile cases, and 
cases involving domestic relationships, now is considered high priority in prosecutors’ of‘fices. In 
special units, cases are handed through vertical prosecution, and often by deputy prosecutors 
who also take part in crime prevention and reduction efforts in the community. Where 
prosecutors lack formal jurisdiction, such as over juvenile prosecutions, they are turning 
aggressively to crime prevention and reduction, providing support for other criminal justice 
agencies, and using other available tactics that do not involve forinal prosecution (see Kansas 
City, below). Even where offenses generate mostly misdemeanor cases, such as domestic 
violence, and therefore tend to be handled by municipal prosecutors outside the district attorney’s 
office, county prosecutors and district attorneys are finding ways to become involved. 

The range of innovation in new and existing programs in this area can hardly be overemphasized. 
We describe selected programs briefly for each site: 

Austin: In Austin, District Attorney Ronald Earle has brought together the prosecution of all 
family-related crime by creating a Family Justice Division in the District Attorney’s Office. His 
rationale for doing so was that victims and offenders often were part of the same family, and the 
needs of entire families could be better addressed by coordinating prosecution and other functions 
carried out by his Office. Earle still likes to see assistant DAs gain experience at some time in 
their career with a rotation in the Family Justice Division, but for a different purpose than 
learning basic trial skills-he wants then1 to understand the broad, interrelated problems 
associated with these types of offenses. 

The Family Justice Division is a special unit outside of the Grand Jury hitake and Trial Division: 
it handles all inatters involving children and families-including child abuse, death. civil and 
criminal neglect, and juvenile prosecutions. Since 1988 it has expanded from a staff of two 
criminal, two civil and one and one-half juvenile prosecutors to seventeen attorneys, who handle 
criminal and civil child abuse, and juvenile prosecution. Components include: the Child 
Protection Team (in which attorneys assist State Child Protective Services caseworkers, in civil 
cases, seeking to remove children from abusive households), a Child Death Review Committee, 
the Children’s Advocacy Center (including one attorney who works with children to prepare child 
abuse cases, and other attorneys who prosecute), Civil Child Abuse (attorneys who represent the 
State Children’s Protective Services after petitions are filed removing children from abusive 
households), the Juvenile Unit (which prosecutes juvenile offenders at the Juvenile Court), an 
auto theft prevention assistant district attorney, and a gang activity prosecutor (Austin Case 
Study). 

Creating these structures inside the Office to handle cases is only half the story of what District 
Attorney Earle has attempted to do, however. To involve the wider community, he also set up the 
Juvenile Agency Coordinating Committee (JACC) and Management Coordination Te<an~ (MCT), 
groups responsible for addressing juvenile crinie in a coordinated fashion. The planning 
undertaken by these groups has led to programs such as First Offender: when an analysis of 

3 .? See, e.g., “Organization Priorities,” in National District Attorneys Association, Resource Mariual and 
Policy Positions on Juvenile Crirne Issues, Adopted Nov. 16. 1996. 
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continually escalating recidivism among juvenile offenders revealed that no significant sanctions 
were being imposed for the first, often second, and even third, arrests, and offenders were not 
even going to court, Earle and JACC created the program. Under it, juvenile first offenders, even 
petty misdemeanants, must appear before a judge, A truancy program was also created, and in 
1996, Earle himself started (along with the City Health and Human Services Department) the frrst 
Neigliborhood Conference Committees in which trained citizens would hear juvenile cases 
diverted fiom court (Austin Case Study). 

Boston: In Boston, District Attorney Martin created a Domestic Violence Unit in 1993, a year 
after taking office. It is the only one in the state to operate as a full unit in the Superior Court: 
the rationale is that the presence of this unit will mean that cases arraigned in the lower, district 
courts are less likely to be dismissed by district court judges, and serious cases are more likely to 
be foiwarded to the higher courts. Most domestic violence cases are misdemeanors, handled at 
the district court level. In r district courts (Chelsea, Boston Municipal C.ourt, Roxbury, and 
Dorchester) representing of the City in which domestic violence is most prevalent, a “point 
prosecutor” handles domestic violence cases that are not sent on to the Superior Court felony 
team. The Unit Chief and her staff serve as back-up, taking cases rejected by Superior Court 
team and pursuing them, while victim-witness advocates make contact with victims after police 
reports are filed, and offer referral assistance for lousiiig, counseling, and medical assistance. 
The Unit Chief and victim witness advocates provide training in domestic violence for all new 
assistant district attorneys and all district court attorneys, as well as for some Superior Court 
attorneys. They also conduct training at the police academy. Domestic violence staff report that 
police report-writing has improved markedly, and better cases are being produced. Finally, staff 
froin the Unit work with the Safe Neighborhood Initiatives on local projects, as well as on a range 
of outreach activities in the community. 

The District Attorney’s Office prosecutes juveniles through a separate Juvenile Unit. Attached to 
it  is the state-mandated Cornunity Based Juvenile Justice Program, shaped by Martin for 
operation in Suffolk County. This program coordinates a number of roundtables at middle and 
high scliools that bring together prosecutors, police, school officials, probation, attendance 
officers, and stat? agency representatives to identify juveniles who either pose a risk to the local 
school, or residential, community, or who are themselves at risk District court prosecutors attend 
the roundtables, along with the director of the program and a nonlawyer project manager, who 
prepares and keeps current lists of juveniles who are being monitored by each roundtable. At 
monthly meetings, both court-involved juveniles and those who are identitied by police or school 
officials as needing attention, are discussed. and specific plans are devised for providing services 
or taking appropriate action on a case by case basis (Boston Case Study). 

Indianapolis: We discussed above Prosecutor Scott Newman’s attempts to decentralize the 
prosecution of some cases involving juvenile offenders by assigning deputy prosecutors to handle 
cases by police district, a move largely thwarted because the organization of the juvenile court 
was not compatible. In the areas o f  domestic violence and sex crimes, he has been able to make 
greater headway. The Marion County Prosecutor’s Office Domestic Violence Unit handed 
approximately 4,000 cases in 1996. Misdemeanor and D felony cases are prosecuted through the 
Unit; trial teams in the Office’s general Felony Division prosecute other felonies. Although 
written guidelines and a domestic violence protocol guide operations, individual deputy 
prosecutors are given substantial discretion in developing proposed pleas, and sentences. An 
extensive diversion program is available, with emphasis on comiseling and substance abuse 
treatment for offenders. The Unit refers offenders (and victim) to service providers, acts as a 
liaison between the court and these providers to report the defendant’s compliance to the court, 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



76 

and also cooperates with the Municipal Court Probation Departnient that oversees cases in which 
domestic violence counseling is ordered as a condition of probation. 

While data were being collected for the study, the Family Advocacy Center in Indianapolis was 
going through a period of uncertainty, without a permanent head, and at times short of funds. 
During this period Newman became its advocate within the county, even digging into Office 
funds to pay the Center’s rent. A related priority was the creation of Centers of Hope, sexual 
assault response centers that Neuman worked hard at setting up in conjunction with the St. 
Vincent and Wishard Memoria3 Hospitals. Working with deputy prosecutor and grant writer Lori 
Spillane, Prosecutor Newman sought and obtained several S.T.O.P. Violence Against Women 
discretionary grants, a Lilly Endowment grant, and Victiins of Crime Assistance Funding to 
create the centers. When they opened, he conducted part of the training programs personally. 
The Marion County Prosecutor’s Office now conducts statewide training sessions on the creation 
and operation of sexual assault treatment centers arid teams; provides funds to staff arid equip the 
centers; and has trained medical staff there in legal aspects of working with victims (Indianapolis 
Case Study). 

Kansas City: In the Jackson County (Kansas City) Prosecutor’s Office, domestic violence has 
been a priority for Prosecutor McCaskill since she took office in January 1993. Due to tlie high 
numbers of cases and a coinmitment by McCaskill to prosecute them, the Unit was expanded in 
1994 from one prosecutor (who worked closely with the Kansas City Police Department (KCPD) 
to file and prosecute all cases) to three assistant prosecutors, one investigator, a victim advocate, 
and a secretary. That same year, Mayor Einanuel Cleaver joined McCaskill in setting up a 
community-wide Task Force,j4 and a separate Municipal Court was allocated (with an assistant 
city prosecutor assigned). to handle all misdemeanor cases. The Prosecutor’s Office added to its 
operations as well: a domestic violence prosecutor met with police detectives each morning at 
the Police Department to review cases not sent to the assistant city prosecutor. During 1996, 
approximately 600 cases per inonth were re~iewed.~’ McCaskill went still further, however, 
pushing to lower to three the number of prior arrests necessary to have a case move to her office 
for prosecution, by proposing legislation that would make a third inisdenleanor assault into a 
Class D felony. In addition to prosecuting increasing numbers of cases, some without victim 
participation, deputy prosecutors assigned to the Unit now train all KCPD officers in domestic 
violence investigations, and teach other prosecutors state-wide how to develop domestic violence 
protocols <and prepare effective cases. Near the end of tlie study, the Office was planning to 
convene a community council to bring together representatives of criminal justice agencies, 
health and service providers, and schools to develop a couiittywide plan for addressing domestic 
violence (Kansas City Case Study). 

Even though McCaskill’s office does not ha.ve jurisdiction to prosecute juveniles, she was the 
driving force behind the creation of a new Truancy Project, along with the Family Court. 
Prosecution of parents for failure to ensure student attendance is a last resort in the program. As 
part of an agenda involving reform of the child abuse system in the county. she was able to set up 
an arrangement between her Sex Crimes Unit (which prosecuted criminal abuse) and the Family 

The Domestic Violence Task Force included Municipal and Circuit Court judges, the KCPD Domestic 
Violence Unit, battered women’s shelters, Kansas City’s Law Department, the Prosecutor’s Office, Legal 
Aid representatives, the US Attorney’s Office, the Juvenile Justice Center, and several non-profit victims 
service agencies. 

Those in which the suspect had a record of fewer than four domestic violence arrests. no weapon was 
involved, no order of protection was in place, and no serious injury was sustained, went to the Municipal 
Court for prosecution: all other cases were prosecuted by the County Prosecutor‘s Office. 

34 
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Court (that might be working on rehabilitating the same faniily), so that attorneys could “second 
chair” each other’s proceedings and coordinate actions involvirig a single family (see Kansas City 
Case Study, and above, Elements of the New Mission). 

c. Using Civil Law and Civil Remedies 
Civil remedies and civil suits represent a new area in prosecution that offers fast and effective 
results for prosecutors trying to address problenis identified by citizens and police in specific 
neighborhoods (Finn 1991, 1995; Finn and Hyltoii 1994; Chehl991; Mann 1992). We found 
several types of remedies being used 

First, prosecutors, . or nuisauce abatement investigators, were able to address “probleni 
properties”4rug houses, small businesses that were centers of drug-dealing activity-by 
gaining the assistance of City code inspectors in closing or boarding up buildings as a result of 
safety, health, and code violations. In some sites this tactic is used primarily by the City 
Attorney’s Office; in others, the DisGict Attorney or County Prosecutor’s staff work with police 
and city inspectors and to cany out the bulk of closings. 

Second, under legislation authorizing nuisance abatement, or forfeiture actions against property 
owners who, once placed on notice of unlawful drug-related activities carried on by tenants, fail 
to take steps to curb such activity, prosecutors’ offices are pursuing landlords. Usually, a letter 
from the prosecutor’s office, invoking the authority of the prosecutor and asking cooperation in 
removing troublesome tenants, is sufficient to provoke a response. Failing all else, prosecutors 
file suits against the landlords. in Indianapolis, a nuisance abatement investigator working with 
Street Level Advocates claimed that he could close a drug house down within two weeks with 
these two options, bringing considerable relief to a neighborhood burdened by crime emanating 
froin the location. In Kansas City, the DART (Drug Abatement Response Team) team in the 
Prosecutor’s Office uses these same methods with drug houses, and with motels that drew 
prostitutes and drug dealing. In 1996, DART prosecutor Mike Sanders also developed a cmot to 
use with the stick: a seal of approval for houses in which landlords maintained anti-drug lease 
provisions, attended DART training and had a good track record, code inspectors had approved 
the property, and environmental improvements had been made to reduce opportunities for illegal 
drug use or sales. 

Third, prosecutors are asking courts to issue stay-away or restraining orders for prostitutes and 
drug dealers as conditions of bail and probation. Again, this can bring immediate relief to a 
neighborhood troubled repeatedly by the same offenders. In Boston, under a Massachusetts 
trespass statute (Mass. Geti. L. c. I21 B, s. 32C-E). injunctions prohibiting entry to public or 
subsidized housing developments may be issued against offenders. Violation of an injunction 
constitutes a criminal offense punishable by $3500 fine or two years in the house of corrections, 
or both-and judges have sentenced offenders for one to two years-providing a useful tool to 
prosecutors attempting to rid the projects of drug dealers, and armed or violent offenders who 
“hang out” there even though they don’t live in the area. In 1998, Austin District Attorney Earle 
decided to follow the example set by the San Jose (CA) City Attorney’s Office36-using nuisance 
laws to target association among gang members, and even non-criminal acts in specified areas. In 
July, when several drug dealers retaliated after criminal trespass complaints had been filed against 
them, the District Attorney’s Office asked the court for an injunction to prevent thein from 
congregating in a neighborhood in a Weed and Seed area in Northeast Austin. The injunction 
was issued. 

People ex rel. Gallo v. Acuna, 929 P.2d 596 (Cal.1997). 36 
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3. Developing Partnerslziys 
Developing close working partnerships with police, other criminal justice agencies, government, 
and representatives of the local community-including businesses-is a basic component of the 
tactics of prosecutors (see Context, below). Prosecutors have always worked with police, citizens 
as victims, and other criminal justice actors, in case processing and as part of their role within the 
court organization (Eisenstein and Jacob 1977; Jacob 1983). However, today’s broad-based 
problem-solving efforts-wliether part of a single project, or ongoing collaboratioiis such as the 
Safe Neighborhood Initiatives in Boston-involve larger numbers of criminal justice and 
governmental agency players coming to the table on a regular basis, in a different setting (often out 
in neighborhoods), and for different purposes. Furtherniore, citizen actors include not only 
victims, but representatives of different constituencies in the community: neighborhood 
associations and crime watch groups, tenant associations, the Chamber of Commerce and local 
foundations, senior citizens, ethnic and religious organizations, health and service providers. 

Different sets of issues face prosecutors in developing partnerships with government and law 
enforcement agencies, and with citizens and the community (see Liddle and Gelsthorpe 1994a, b, 
c). To establish effective working relationships among criminal justice and governmental 
agencies, decisions must be made about which agencies should be present; turf issues must be 
resolved; representatives who come together must have the authority (designated by their agency) 
to act, and not simply to be a conduit of information back to the agency; and there must be a basic 
agreement about what the problems are, and what means are appropriate or desirable for 
addressing them. 

In working with citizens, prosecutors must be prepared to decide who will be permitted to 
represent the community and how those representatives will be chosen; a common agenda must be 
worked out to the satisfaction of both citizens and criminal justice representatives, including a 
definition of what crime and safety problems are highest priority; and appropriate roles for citizens 
must be defmed-for example, will they be involved not only in identifying local problems but in 
devising plans to address them, or will this responsibility rest only with criminal justice agencies? 
Will citizens ultimately be expected to assume leadership of the problem-solving effort? or will it 
continue to be led by prosecutors, police, and other criminal justice agencies? Prosecutors who are 
working with citizens in community-based initiatives are answering these questions in different 
ways. COMBAT staff in Prosecutor Claire McCaskill’s office articulated their approach in a 1997 
Concept Paper proposing the creation of a new Coinniunity Prosecution progani: 

. . .active participation by neighborhood organizations and residents lies at the 
heart of the cormnmity prosecution initiative. Residents will be invited to make 
decisions, not rubber-stamp those made by others. They will be treated as the 
experts on specific neighborhood conditions, not as “clients in need of services.” 
Residents will also be expected to assume tangible responsibility for local 
improvement initiatives that support overall project goals and to communicate 
project status to friends and neighbors.” 

Establishing a minimum level of trust among all participants so that information can be reliably 
shared will be a inajor issue for all groups. When the Roxbury Grove Hall Safe Neighborhood 
Initiative in Boston began operating in 1995, a deputy prosecutor had recently been killed in the 
area. Relations were already tense between police and the African-American community, and for 
many months, prosecutors and police were unudling to trust local community members, who they 

~ 

’’ Jackson County Prosecutor’s Office. Strategies to Enhance Law Enforcement arid Prosecution 
Coordination: A Concept Paper by Jackson County, Missouri. 1997. 
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thought knew the perpetrator of the crime. Citizens resented these suspicions and were skeptical 
of the motivations of prosecutors and police in coining into their coinniunity. It took almost two 
years before trust could be established and productive work begun-and then problem solving 
“took off” 

We look in greater detail at the relationships we observed between prosecutors and police below 
(see Context). Understanding processes involved in building partnerships between prosecutors 
and poiice, and the community. as well as the nature of these partnerships, is the subject of 
ongoing research. 

4. 
With the adoption of a commitment to assist in reducing and preventing crime, problem solving 
has become the new tactic used by prosecutors. COMBAT staff in tlie Jackson County 
Prosecutor’s Office explain why: “Crime reduction is ultimately an exercise in problem solving. 
The central question is whether the problem js defined as ‘the case’ or ‘the causes.””* 

Problem Solving to Prevent and Reduce Crime 

a. Developing the Capacity and Implementing; Problem Solving 
Prosecutors are developing a capacity for problem sohing to prevent and reduce crime, and 
increase public safety, in many corners, and through inany operations, of their offices. In the 
special units we have described, staff not only prosecute cases brit also join in community-based 
efforts and programs. Increasing numbers of non-lawyer staff (victim witness advocates, health 
professionals, social workers, and police) bring additional skills and perspectives that enhance 
problem solving. Community prosecutors who persist in their jobs, by necessity have to hone their 
problem-solving skills. Through hiring progranis that emphasize different skills for new attorneys, 
educational opportunities offered as in-service training, and by sending prosecutors out to observe 
and train at other locations, the prosecutor’s office can increase the resources that can be brought 
to bear in problem solving. 

We treat problem solving as a tactic here, but in fact, when applied by prosecutors, problem 
solving incorporates every tactic in the prosecution tool kit, in a wide-ranging approach. Most 
problem-solving efforts that we have seen make use of case processing together with other 
tactics, and are carried out through collaboration with other criminal justice agencies and 
representatives of the community. To summarize, we have found the following elements to be 
critical to this approach (although we do not see every one present in every problent-solving 
effort) : 

0 

0 

0 

a proactive orientation to crime, emphasizing prevention as well as enforcement; 
attention to quality of life issues, both as an elid in itself and as a means of reducing crinie 
generally; 
regular and direct communication between the prosecutor’s office and community residents, 
with the explicit purpose for prosecutors of setting priorities in prosecution that reflect citizen 
concerns; 
creation of a partnership involving police, prosecutors, other elected officials, community 
organizations, local businesses, schools, churches, and residents to develop strategies, 
identify and obtain resources, and assume joint responsibility for public safety; 
flexibility in law enforcement methods, incorporating civil sanctions such as forfeiture and 
nuisance abatement; 

38 Jackson County Prosecutor’s Ofice. Strategies to Enhance Law Enforcement arid Prosecution 
Coorclination: A Concept Paper by Jackson County, Missouri. 1997. 
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bringing into courtroom proceedings a clear statement of the community’s interests (such as 
through impact statements and declarations of residents); 
according greater attention to the needs and desires of victims during the prosecution of cases 
and less attention to simply “winning a case”; and 
blending a “tough on crime’’ approach in the prosecution of habitual offenders and cases 
involving violent crimes with a willingness to use diversion. treatment, and community 
service in other cases where offenders might be rehabilitated and the community ultiniately 
better off (see also Stevens 1994). 

b. Examdes of Problem-Solving Initiatives 
Several types of problem-solving activities are currently being led by prosecutors: special 
programs or projects created to address a particular crime problem city-wide; special programs 
that target crime and public safety conditions generally, in one neighborhood; and ongoing 
problem solving in corninunity prosecution units and other special units in prosecutors’ offices. 
Prosecutors also participate in efforts that are led by police, mayors, and other officials. 

Many of the programs described above represent the outcome of problem-solving efforts by 
prosecutors. For example, District Attorney Ronald Earle was motivated to establish a Children’s 
Advocacy Center after the death of a young child in Austin. The entire process took many 
nionth, and involved representatives of all criminal justice agencies, as well as private citizens, 
Neighborhood Conference Cormnittees grew out of the frustration of citizens in Austin over the 
amount of juvenile crime they were seeing, and their inability to do anything about it even in their 
ow’n neighborhood. Problem solving is ongoing ia community prosecution units such as the 
Street Level Advocates in Indianapolis, and Boston’s Safe Neighborhood Initiatives. We 
describe here two recent problem-solving projects that we have observed, and one example of 
how a prosecutor identified a problem that would lead to more formal problem solving. 

Kansas City: Targeting Crime in a Neighborhood - the Paseo Corridor Drug and Crime- 
Free Community Partnership. In June of 1998, a U.S. Department of Housing and Urban 
Development Best Practice award in the category of neighborhood transformation went to 
COMBAT for the Paseo Corridor Project. Fonned in February 1997 under the leadership of the 
County Prosecutor, the partnership represented more than sixty property owners, community and 
neighborhood organizations, local, state, and federal officials (including the Mayor’s Office, City 
Council and City Departments, City, state and federal prosecutors, KCPD, and HUD, the FBI, 
DEA, and ATF), and resident groups. Its goal waq to clean up a fifteen-block area of Kansas 
City-once a beautiful boulevard, but more recently one of the worst crime areas in the City. The 
area has a concentration of assisted housing, with extensive drug and criminal activity. Although 
Kristen Rosselli, Director of Planning for COMBAT in the County Prosecutor’s Office, organized 
the partnership and coordinated its work (also participating were the head of the DART teain 
from the Office. and a neighborhood prosecutor-see below, 1998 Updates), six committees were 
established to carry out particular functions: partnership agreement/monitoring, leasekules and 
regulations, law enforcement, faith initiative, resident empowerment, and economic development. 
In a signed agreement, participants established a mission, which was to improve the quality of life 
for residents, business owners, and employees in the Corridor, and a coordinated three-phase 
strategy. Phase 1 would focus on attaining safety, security and economic stability; Phase 2 on 
lifestyle enrichment and self-sufficiency; and Phase 3 on community development through 
economic empowerment. 

After the first year, the crime rate in the Corridor had been reduced by 50 percent, and residents 
reported that they felt safer. A uniform lease agreement, rules, and regulations had been adopted 
by all multifamily properties. A nearby Weed and Seed area was expanded to include the 
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Comdor, and over twenty-five abandoned buildings, sites of drug activity, had been demolished. 
A neighborhood liquor store began carrying more groceries and changed its name to a market. 
KCPD were denying signature bonds for incidents in the area, and the courts agreed to stiffer 
conditions of probation for prostitution-related crimes. Property owners and managers helped to 
change the Missouri LandlordITenant law to expedite evictions for drug-related crimes in rental 
housing, and a landlord training program was set up to teach landlords and property owners ways 
of reducing drug and criminal activity in rental housing. Finally, according to Rosselli, “lines 
have blurred between public housing residents, those living in privately-owned Section 8 housing. 
a id  other inhabitants of this area. Residents have begun looking at each other as neighbors and 
community partners.” 

Indianapolis: A Citywide Problem - Safe Parks Initiative. In June 1996, Prosecutor Newman, 
along with Mayor Steve Goldsniitli, announced the Safe Parks Partnership, a program to curb 
criminal activity, especially ig dealing, public indecency, vandalism, and prostitution (mostly 
misdemeanors), in City p ai? s in order to make them a “safe haven for kids and famiIies.” 
Newman led the planning for the project, which took place over the course of several months, and 
included the involvement of Street Level Advocates and Municipal prosecutors from his office, 
Indianapolis Park Rangers, the Police Depai-tnient, tlie Marion County Sheriffs Department, 
Indianapolis Greenways, the Corporation Counsel, and tlie Public Defender’s Office. Once in 
operation, neighborhood groups and volunteers would also become involved. The law 
enforcement coniponents of the initiative would be carried out through IPD and Ranger bike 
patrols, undercover operations in secluded park areas, and occasional curEew sweeps for late-night 
violence and gang activity. The Prosecutor’s Office devised special plea policies for dealing with 
offenders: no pre-trial diversion would be offered for offenses committed on park property, 
mandatory community work service for acts of vandalism, graffiti and criminal mischief would be 
performed 111 the parks, offenders convicted would be banned from all parks for one year, and 
enhanced penalties applied for drug dealers and drug offenses. Cases involving public intoxication 
were to be filed. Plans were also made for citizen volunteers to be trained, and then under the 
supervision of Park Rangers, to begin patrolling nature trails with two-way radios, looking for 
violators. It was hoped that additional efforts would be taken by neighbors of the parks to increase 
their presence, and eventually push out “negative elements.” 

Boston: Identifying a Problem - Juveniles in an MBTA Station. During the spring of 1997, 
large groups of high school age youth (up to 500 or more) were congregating after school in the 
Forest Hills MBTA (subway) station, near English High School. Secretaries from the Prosecutor’s 
Office were talking about it-they were alarmed because of the rowdiness, and fights that 
sometimes broke out in the station, but could not avoid the area because they took the train home 
from work The situation seemed more than what MBTA Police could handle, and Boston Police 
were called in. When Marcy Cass, Director of Community Prosecution and Chief of the District 
Courts, heard about it, she decided to investigate before taking part in a plan to turn the youth out 
and arrest offenders. She sent one of the PlPS (Prosecutors in Police Stations) prosecutors she 
supervised out to take a look-he talked with police, probation officials, street workers, and some 
of the kids themselves, and stumbled onto a surprising explanation. Kids were gathering in the 
“T” station, corning fiom a number of schools, because it was a safe place: there were too many 
police around for anyone to risk taking a weapon in, and so any fights that broke out would be 
“clean.” A new project was born-the Forest Hills Safety Project-bringing together city and 
municipal police, prosecutors, street workers, probation officers, and school principals and police. 
Prosecutors began working on a committee formed to search for solutions: the goal would be to 
devise a plan-short of arresting and prosecuting the juveniles-for addressing the problem of 
how to provide a safe environment for the youth, while reclaiming the station for T passengers 
who had become afraid to use it. 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



82 

5. il4unaging the Message 
Prosecutors fully recognize that the public must understand the shift occurring in their mission and 
tactics, not only in order to gain legitimacy for them, but also to facilitate community acceptance 
of a new role as partner and participant in crime control and ensuring public safety. The need to 
communicate with the community arises, then, not only during a campaign for re-election, when 
the mission is up for validation; rather, “inanaging the message” becomes an important tactic, or 
tool, for the prosecutor in attempting to build relationships and partnerships with the community, 
and carry out programs. Furthermore, the “echo ef’fect” is felt within the organization as well, 
reinforcing the prosecutor’s attempt to shape a new culture in the prosecutor’s office. 
Professionally trained media specialists come to play a significant and influential role both within 
the organization, and in shaping the relationship between the prosecutor and the prosecutor’s 
office, and the community, public and private groups, and other justice agencies in the 
environment. We recognize that the prosecutor’s use of the media could also be considered as part 
of the context for prosecution, and is directly related to the source of authority; since we also view/ 
it as a tactic, we discuss it here. 

AI1 the study prosecutors were vitally concerned with “managing the message.” Both County 
Prosecutor McCaskill and District Attorney Martin maintain non-lawyer media positions in their 
offices; Prosecutor Scott Newman added a media specialist during the course of the study. District 
Attorney Ralph Martin relies on three non-lawyer staff members in his office for many of the same 
communications with the media. A press secretary handles press calls, day-to-day briefings and 
communications regarding ongoing cases and arraignments (although the First Assistant, Chief 
Trial Counsel, and District Attorney all receive and respond directly to some calls), and prepares 
occasional articles for local papers. The current Director of External Affairs (formerly press 
secretary for the District Attorney’s Office) serves as a policy advisor to Martin, with special 
responsibility for new developments in prosecution. writing proposals and managing grants (such 
as the Chelsea SNI), legislative liaison with the State House, assisting in planning and carrying out 
various programs and events sponsored by the Office and held in the community, and facilitating 
media coverage of Office programs and activities not only locally, but on a national scope. In 
addition, a Director of Coniinunity Relations, who has a background in human services and 
criminal justice, develops and oversees a broad range of outreach programs arid activities (the 
summer DARE program, the Boston Coalition on Children, Youth and Families, and the Franklin 
Hill Comprehensive Gang Initiative), many of which are aimed at educating the public-teaching 
citizens about the basic operations and services offered by the DA’s Office, and advising them on 
how they can have greater access and input. A lifelong resident of the City, she has also facilitated 
collaboration between the Office and professional and business organizations. When Martin first 
took offce, she arranged for him to speak personally to every neighborhood association and crime 
watch group in the City. Martin himself writes a monthly column, “From the Desk of.. .,’ that 
appears in smaller neighborhood papers, reaching neighborhoods throughout the area. 

McCaskill has probably moved further than the other prosecutors in our study in treating 
communication with the media as a continuing part of operations: 

When I meet with CEOs and I say to them, how would all of you feel about your 
job if the only way y o u  board of directors knew how you were doing was what 
they read in the newspaper? Well, that’s a startling concept to them that your job 
perforniance is always filtered by the media. The only way the people we work 
for know how we‘re doing is how we’re portrayed in the media. So why should 
we be reactive to that‘? Why should we be any more reactive to the media than we 
are to the problems? If we’re going to be proactive about the problems, then it 
seem to me we need to aggressively manage the public education. And that 
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means, 1 think, being a lot inore street smart aid pragmatic about the media. And 
so I have two full-time people in my office that do nothing but manage the 
message, manage the public education of what we’re doing. It’s not smoke and 
mirrors. 1 want the media to come in and look closer because we’re doing lots of 
substantive things. But we’ve got to trick them in because if it doesn’t bleed, it 
doesn’t lead. 

So. 1 hired a journalist.. .not a lawyer. His job is to aggressively help the media 
get the information they want about crime. Boy do they want it! They love 
Glenn. Their job is so much easier now because Glenn is there every day faxing 
them probable causes.. .getting them the dockets. Glenn is doing a lot of their leg 
work for them for anythzng that’s a public record. So, it’s saving them a lot of 
time .... The flip side is, when Glenn calls an assignment editor and says, you 
know/, we’re doing a big event in the neighborhood about our dumpbig problem. 
It’s very hard for those assignment editors to say, “Gee, Glenn, we’re too busy 
today.. .covering something that bleeds.’’ [Tlhey know they need the information 
out of our office for the day-to-day running of the news. So therefore, they’re 
much more accommodating when we’re wanting to get sonietliing out in the 
conmunity about a positive program we’re doing.. .. I think it is, in many ways, 
responsible for the turnaround in the perception of the dnig tax.. .because we were 
able to publicly educate people about what their money was paying for and that it 
... was working .... 

The other person in my office is a proactive person who does nothing but try to 
figure out ways to involve the community in as high a profile way as we can with 
some of the work we’re trying to do. Example, she prevailed upon the [Kansas 
City] Royals,. .to do a COMBAT night at the baseball stadium. So we have a 
whole night at one of the Royals gaines where the COMBAT logo is 
displayed.. .kids in our prevention program get to go around the field before the 
game and somebody gets to throw out the first pitcli.. ..She got a radio station to 
adopt a >drug house and . . .[do] a remote from a dnig house, where they prevailed 
on listeners to call in and donate money to fuc up the drug house. So as you drove 
to work you were listening to this rock station say, “we need somebody to buy a 
toilet. Now call in! We need $75 ... for the drug house we are re-doing ....[ Alii 
informational line you can call twenty-four hours a day to get inforination about 
what’s the latest diug that’s being used. Where is treatment available in your 
neighborhood? Where are prevention activities for your child? How do you 
recognize if your child is doing drugs? I stole her from Hallmark.. .she was in 
marketing (WG 1, April 19, 1996). 

McCaskill also went to a large advertising agency in Kansas City to develop a new logo for the 
Anti-Drug Sales Tax: “. . . I  said to him, 1 need help. Here’s what we’re doing in this program. It’s 
wonderfill. It’s working. But nobody understands what we’re doing. Nobody hiows about it.” 
Not  only did the agency head give McCaskill a new logo-COMBAT (Community Backed Anti- 
Drug Tax, with the symbol of a strong a r m t h e  helped to develop an eighteen-month plan for 
“selling” it in the coniinunity (WG 1, April 19, 1996). 

Senior staff in McCaskill’s office are ftilly supportive of her approach. Jim Nuniielly, Director of 
the COMBAT Administration Division, points out that: 
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When they [the press] see so much proactive [activity] going on, then when you 
do make a mistake in the prosecutorial side, they’re not as apt to be so critical 
because they know that there is a balance. And there is always something before 
them, in a kind of balanced menu of proactivity: we’re trying not only to prevent 
crime itself, but to work on what could turn bad. So when you walk through the 
hall here, [they ask] “what are you doing?” We can say, “we’re working on 
truancy, domestic violence, landlord training, fathering progranis, treatment, 
employment education.” All of these things are going on, and they’re never at a 
low-grade level, they’re always at a high, sophisticated, inter-governmental 
approach, and they produce results. We get results both from prosecuting, and 
from these proactive types of activities. So if the press want to do a lot of stories 
on that, they have a lot of stories to choose &om. But they can always link them 
to how we’ve handled something that’s bad, a serial killer or whatever, and this 
comes together in a way that is planned and strategic.39 

Pat Glorioso, another top COMBAT Administration staff member, adds that continuously talking 
with the press and maintaining a presence in the press “demystifies the criminal justice 
system.. .people don’t trust what they don’t understand, [and] most average citizens don’t 
comprehend wllat goes on in criminal justice.. . . When it’s constantly in the news. and you’re 
constantly communicating, then people understand the ups and 

Some prosecutors at our Working Group meetings expressed concern over whether the public 
would disapprove of the use of tax dollars for hiring media specialists to “manage the message” 
to the public, seeing it as a self-serving political move by prosecutors. McCaskill, however, 
thiilks it was the riglit thing to do: 

I don’t feel g d t y  about it.. .we’re very proud of it.. .. I think it is making sure that 
my bosses know what we’re up to and that the perception begins to match the 
reality. Because the perception in Kansas City a couple of years ago was that 
crime was the number one problem, based on a survey that was done by the 
newspaper.. .by sixty-eight percent of the people surveyed. But when asked “DO 
you feel safe in your own neighborhood?” eighty-two percent of the people said 
they did; that is the perception versus reality. And I want to get everybody over to 
the reality and away from the perception that we’ve got Uzis on every corner and 
it’s an unsafe place to live and work and raise your kids (WG 1, April 19, 1996). 

District Attorney Ronald Earle agrees. though he has not used media specialists extensively: 
“We’ve talked about pandering to the ignorance of the public or lack of knowledge.. .. We have to 
remove that incentive to pander. And the only way to do that, it seems to me, is to educate the 
public” (WG 1 ,  April 19, 1996). To cany out this education process, Earle has taken a different 
route: establisliing and then working through the numerous councils that carry out criminal justice 
planning in Travis County. In conjunction with the Coinmunity Justice Council (on which elected 
officials sit), and the Neighborhood Protection Action Committee (comprised of citizeii 
representatives), Earle has been able to conduct public forums in neighborhood5 around the area, 
and to sponsor education programs that have been filmed (along with the f o m s )  for showing on 
county access television. These forums were held to “educate” citizens about the ideas underlyiiig 
the proposed building of a Coinniunity Justice Center to house local offenders in the community; 
when the State Legislature designated Austin as the site for a pilot project for such a Center, inore 

Coles. personal communication, 3i 18/97. 
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District Altorney Martin benefited from a far different police department that that whch confronted 
District Attorney Flanagan. During the late 1980s and early 1990s, the BPI) was involved in a series of 
events that ultimately resulted in the creation of the St. Claire Conmission .--. a commission charged with 
investigating the operations of the BPD. The Commission’s final report was scathi~ig, especially 
concerning the capacity of the department to innovate or to implement coinmunity policing, and the 
relationships with other agencies that are implicit in community policing. The appointments of William 
Bratton by Mayor F l y  and, afler Bratton left to become New York City’s police commissioner, the 
appoinment of Commissioner Paul Evans by Mayor Thomas Menino gave Martin opportunities for 
collaboration with the BPD, and the City, that simply did not exist before then. 
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forunzs were held to discuss where it should be located. &le describes the education process: 
“[Olnce you start talking about.. .the idea of using crime as an opportunity for intervention in the 
life of the offender and in the life of the community.. .then people say.. .‘that makes sense.’ And 
you start talking about the idea of how foolish it is to send people two hundred miles away and 
expect they’ll come back futed. They figure it out” (WG 1, April 19, 1996). 

The results have been not only to educate the public, but to affect public policy, according to 
Earle: “The idea of community corrections is a great threat to the entire prison establishment. 
This is statewide. But what has happened in Austin is that the effect of tlie council process has 
been to mobilize the community. It’s given the community a greater level of sophistication, of 
understanding of what the real issues are in law enforcement and in criminal justice. It has 
impacted policy makers.. .” (WG 1, April 19, 1996). 

Prosecutor Scott Newman is thinking ahead, about new ways of communicating and interacting 
with the public, using the flow of information to bring them closer to the Prosecutor’s Office and 
its work 

I think there are a lot more things to do. Developing and using data with the 
coniinunity is one in particular .... I’d like to see citizens be able to have and 
download photographs of people who have stay away orders in their 
neighborhood, who are on pre-trial release, who are on bail, to restore some of the 
neighborhood input in that system of watching folks. 

I’d like people to be able to pull up in their iieighborhood’s “today’s court 
calendar,’’ based on geography: in tlie Haughville neighborhood, these are the 
cases in which crimes occurring in Haughville are set. You go to this court, at this 
time, or that court at that time, if you care to (WG 1, April 19, 1996). 

E. THE CONTEXT FOR PROSECUTION 

The structure oi‘ governance and the political culture within which prosecutors operate directly 
influence their ability to implement a new strategy of prosecution. Other actors-the courts, a 
strong mayor or city manager, elected City Couiicil members, even a popular police chief--can 
be obstacles, or assets, to the prosecutor’s course. District Attorney Ralph Martin recognizes 
what a difference good relationships can make: “One of the things 1 remember seeing at the first 
meeting of this group was...Newman [Flanagan]. when he was DA Cprior to Martin, in Boston]. 
never had the luxury of doing some of the things that I’m trying to do, because the relationship 
between the DA, the police commissioner and the mayor at that time was very different 
than ... now” (WG 2, May 2, 1997).4’ Coniing to grips with this problem led Martin to believe 
that in Boston, forniing strong relationships was the way to make things work: “...if I could 
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contrast what o w  experience has been conipared to [District Attoniey] Ronnie Earle’s 
experience ... Ronnie has been an institution builder. I’ve tried to be, 1 think, inore of a 
relationship builder.. .create good working relationships among the principals in most instances. 
And then, operationally let people carry out the directive” (WG 2, May 2, 1997). 

I .  Prosecutorial Leadership 
From the experiences of prosecutors in the study sample, and those who joined our working group 
meetings. we can identify a number offactors that contribute to a prosecutor’s ability to develop a 
community prosecution capacity and implement it within the local context. Joan Jacoby 
enumerates four that she find? crucial (WG 2, May 2, 1997): the first is a prosecutor’s personal 
leadership qualities, including a commitment to making change. A second factor is sufficient 
tenure in office, or in a position of influence in the political or governmental environment, for the 
prosecutor to buiid up credibility as well as political capital (see above, Bases of Authority). For 
both District Attorney Ronald Earle (after twenty plus years in office and experience as a legislator 
and j~idge), and County Prosecutor Claire McCaskill (experienced as a county and state legislator), 
the reserve that they possess at this stage has been immensely helpful in getting reelected. 
Prosecutor Scott Newnian, now running in his first re-election campaign, sees himself as still 
building this record 

I’m still in the conservative wing of the movement in the sense that 1 think you 
have to start with your core competency ... in t e r n  of law enforcement strategy, 
and not raise expectations too early, and not jump in and say “okay, next week I 
want to start a community prosecution program and I want you to be in the 
schools and doing coimiunity mediation panels.” You can’t start there. You 
have to establish your credibility and start demonstrating results with what you 
litlow how to do best that is unique to prosecutors, even traditional prosecutors, 
and build from there. Yes, we’ve deepened what we do, but I don’t think we 
could have done it successfully by putting together the coimunity cowt 
discussion if we’d come to that fust [see below, Convergence and Updates] .... I 
don’t think I could have just gone in on any given day and said, “I’m tlie new 
prosecutor, I’m starting community prosecution. Presiding judge, chief probation 
officer, people, come around the table, and I want to put a court out in the 
community.” They wouldn’t have understood where I was coming from. They 
understand that better because of the processes we’ve been though, and tlie way 
we’ve brought them along (Indianapolis Case Study, Update). 

A third factor is the prosecutor’s ability “to mobilize local goveriunent resources to assist in crime 
avoidance and crime prevention” (Jacoby, WG 2, May 2, 1997). For example, all prosecutors in 
the study have been able to obtain support from City government for code enforcement and 
nuisance abatement operations, and assistance as well as in mounting specific programs and 
projects-the Paseo Corridor Partnership in Kansas City, the Safe Parks Initiative in lndiaiiapolis, 
the Franklin Hill Anti-Gang Pro-ject. Finally, the last element is building partnerships with 
citizens: “when you get the government in place, when you have the access into the governmental 
resources, then you need to move out to the citizens in the private sector .... Because you must 
now bring the citizens and the business and private sector in” (Jacoby, WG 2, May 2, 1997). Each 
of the prosecutors has reached this stage, with the Safe Neighborhood lnitiatives in Boston, 
numerous task forces and councils (including the Neighborhood Conference Committees) on 
which citizens serve in Austin. the substantial contributions that private citizens and groups make 
to COMBAT in Kansas City, and the involvement of Indianapolis’s citizens in the Centers of 
Hope and in working with Street Level Advocates. 
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These last two elemeiits-tlie ability to marshal resources and mobilize citizens-are both clearly 
related to the ability of the prosecutor to form relationships and use tlieni profitably. 111 fact, data 
from the four sites suggest that the ability to build relationships and lead coalitions within the 
community is emerging as an essential, if not the key, component in the ability of a prosecutor to 
implement a new strategy of prosecution. 

a. Building: Coalitions: Working Relationships and Coinniunity Collaboration 
From the perspective of the prosecutor with a new mission, one that includes preventing and 
reducing crime as well as making changes in processing cases, new relationships are needed with 
judges, courts, police, other justice agencies, as well as with governmental actors, business and 
citizen groups, and social service providers. Communication needs to flow to all of them about 
initiatives undertaken by prosecutors both inside and outside the courtroom. And working 
coalitions must be established so that prosecution prograni operations will be enlianced through 
collaboration with these act rs, and not thwarted by a lack of congruence in the strategy and 
performance of other agenci l s. 

Like Ralph Martin, the other prosecutors in the study have also developed a capacity to convene 
other actors in the conmuiiity, and to build and even lead coalitions. Late in 1996, Scott Netmian 
began exploring how heads of criniinal justice agencies in Indianapolis could work together more 
productively. He wrote to presiding judges. officers of the City-County Council, the mayor, 
sheriff, Chief Probation Officer, and the Public Defender, to propose the creation of a Criminal 
Justice Coordinating Council to begin a dialogue concerning how criminal justice processes might 
be more effectively planned, coordinated, and implemented in the county. This group is now 
meeting informally (Indianapolis Case Study). Claire McCaskill has used her position as head of 
COMBAT to leverage both formal and informal cooperation from every sector of the community, 
while Ronald Earle works formally through the system of Community Justice councils and task 
forces, and informally through his own considerable ties in the community, built up over a lifetime 
of governmental service. 

b. Breaking down Boundaries 
Prosecutors in OUT study report that in attempting to develop collaborations, they have faced 
intense turf battles, struggled with vested interests in the community, and had to overcome 
resistance fiom other agencies (see for example, Prosecutors and the Police, below). 
Nevertheless, as we look at the relationships between prosecutors’ offices and other agencies and 
groups in our four sites and try to assess how successful prosecutors have been in building 
coalitions, one feature that emerges is the extent to which boundaries between organizations 
appear to be breaking down. Jacoby’s insight appears correct: “By integrating the efforts of law 
enforcement, the office of the prosecutor, and the courts with local government agencies, the 
schools, and the public, prosecutors have made major changes in the role and function of their 
offices to support the adoption of a common vision by disparate interests” (1995:291). 

The demands arising out of these inter-agency relationships and the changing boundaries can and 
do place strains on the organizations involved. For example, in Kansas City. where the 
rehabilitation and treatment portion of the Anti-Drug Sales Tax, COMBAT, program relies heavily 
on (and funds) local social service providers, bringing treatment into the realm of criniinal justice 
processes poses interesting questions about confidentiality and outcome measurements for service 
agencies: clients now are offenders, whose participation in treatnient must satisfy court-ordered 
diversion or sentencing requirements. Providers are being asked to be accountable to the 
community as a whole. and to shoulder responsibility for public safety in that community. 
Prosecutors, too, feel strains: working closely with offenders in a treatment setting such as a Day 
Reprt Center, it is easy for them to be exposed to information that could be used against an 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



offender in a subsequent prosecution, causing tlieni to think about how such information should be 
treated, and whether they should place themselves in these situations. In all four sites, 
collaborative initiatives between prosecutors, police, and citizens in neighborhoods are turning to 
city departments for help in closing down drug houses and cleaning up their communities. Many 
prosecutors report having to push city departments aiid agencies hard to get them to “do their 
work” or do it better-especially with respect to code enforcement for health and safety violations, 
and liquor control and licensing boards. Where specific agencies or actors are unresponsive, or 
refiise to collaborate with others, tlie temptation is to set them up as targets for the media, 
portraying them as not meeting their responsibility, “dragging their feet,” or becoming part of the 
problem rather than the solution-charges levied most frequently at the courts, and city service 
departments. Each of these strains has been visible in concrete situations arising in the study sites, 
and they have not all been resolved. 

In the following sections we look briefly at prosecutors’ relationships with a few of the other key 
players in the community-city government, the courts, and other prosecutors-whose 
involvement in addressing crime and safety can help or hinder the ability of the prosecutor’s office 
to succeed. 

2. 
City government and city services assume great importance in community prosecution initiatives 
for a number of reasons. While prosecutors may hear the message from citizens that 
“misdemeanors matter,” and be willing themselves to step up efforts to prosecute quality of life 
offenses and to work on problem solving outside of case processing, they are unlikely to make 
much progress unless city governnient shares their conunitnient. When City Attorney Mark 
Sidraii developed Seattle’s new “lounging” ordinance (in 1993) to address problems associated 
with people congregating along buildings in the downtown area, interfering with pedestrian use of 
sidewalks, entry to businesses, and citizens’ ability to shop, he needed strong support from Mayor 
Norman Rice and the city council (Kelling and Coles 1996:216-17). Similarly, when Prosecutor 
Scott Newman worked on the Safe Parks Initiative in Indianapolis, he lined up sights with Mayor 
Steve Goldsinith, the Corporation Counsel (see above, Tactics, Examples of Problem-Solving 
Initiatives), and,several city agencies. Apart from working with police, who are subject to city 
control, prosecutors may need asistance from the city in facilitating their work with citizens in 
neighborhoods; they will no doubt ask for cooperation from city departments-code enforcers, 
school officials, zoning and licensing boards. And they will look to city resources-for funding of 
initiatives, for assistance in going after grants from other sources. In short, where county 
prosecutors and district attorneys at an earlier time may have had little interest in or reason to seek 
a closer relationshrp with city hall, prosecutors who engage in a community prosecution strategy 
today look to city officials as important partners. 

The Prosecutor and Ci@ Governnient 

We heard two stories fioni county prosecutors and district attorneys about working with city 
government: first, where interests were shared and relationships between a Local district attorney 
or county prosecutor were especially strong, as in Boston between District Attorney Ralph Martin 
and Mayor Tom Menino, the result was productive collaboration that significantly enhanced the 
efforts of prosecutors. Representatives of the Mayor’s Office attend Safe Neighborhood Initiative 
meetings regularly in Boston, and deliver everythiiig from “school zone” signs that the SNI wants 
posted to warn drug dealers away from schools, to organizing community forums to address 
particular crime issues. Even h e  prosecutors in tlie SNI know who to call in city governnient, 
aiid can depend upon getting a response. 

Second (and not necessarily in the absence of the first), where city service delivery has broken 
down, prosecutors find themselves increasingly responsible for being “watchdogs” whose role is 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



89 

to prod, poke, and try by whatever ineans possible to push agencies into “doing their jobs.’’ Given 
our small saniple, whatever detailed examples we could provide would reveal confidences that we 
wish to protect. Nevertheless. we can say that tlGs message is not one that we heard infrequently, 
or in only one site. Prosecutors working in local neighborhoods report that they-like police-are 
increasiiigly taking on the role of advocate on behalf of citizens in trying to obtain basic services- 
everything from rubbish collection to street lighting, fioni health and safety code enforcement to 
maintaining schools. In frustration, they ask the question, “why should we be doing this?” and 
answer it by saying, “because no one else is.” 

3. Prosecutors and h e  Courls 
Prosecutors and police alike, in all four sites we studied, reported that the courts presented the 
biggest challenge to moving ahead with community prosecution. At tlie same time, at each site 
prosecutors praised the efforts of numerous individual judges for their responsiveness and 
willingness to work with other justice agencies in the local community to improve the 
coordination among agencies, and even to address broader issues of public safety. From the four 
to six judges we interviewed at each site (in both municipal and felony courts), we received a 
wide range of responses concerning the extent of their awareness of, and support for, community 
prosecution initiatives. 

Looking across the sites, two aspects of the courts appear to have a significant impact on the 
ability of prosecutors to rno~7e into a community prosecution strategy: first, the organization and 
operations of the courts; and second, the attitude of the courts toward several of the basic 
elements of a comnunity prosecution strategy-in particular the importance of low-level crimes 
(misdemeanors and quality of life offenses), the value of intermediate sanctions such as drug 
courts and other diversion programs, aiid participation by the bench in commnnity-based 
collaboratives. 

a. Court Organization and Operations: lrnnlications for Community Prosecution 
To a large degree, the organization and operations of the courts influence tlie current structure of 
prosecutors’ offices, and act as a conservative force against prosecutors changing to a inore 
decentralized, geographically-oriented mode of operating. The general pattern we observed is 
one in which felony cases are assigned to judges and courtrooms on a random basis: within 
prosecutors’ offices, teams of assistant district attorneys or deputy prosecutors are then linked 
with particular courtrooms. 

Austin is a case in point: once cases are indicted, they are forwarded to the Travis County 
District Court Administrator for random assignment to one of four district courts. In the District 
Attorney’s Office Trial Division, one trial team works in each of the four felony district courts. 
Each team is staffed by a trial team leader and three other attorneys, a secretary, and a 
commissioned investigator; tern attorneys review newly indicted aiid docketed cases, develop 
plea recorninendations and offers, aid then prosecute cases. Although cases involving possession 
of small amounts of felony controlled substances may be diverted to the county’s Drug Diversion 
Court. SHORT (System of Healthy Options for Release and Treatment), the majority of indicted 
felony cases are prosecuted through the Trial Division in this manner (Austin Case Study). In 
Indianapolis and Kansas City a similar system is followed, although Indianapolis’s inisdemeanor 
courts are organized around police districts, with cases assigned to a court based upon the district 
of the law enforcement officers involved. (Lndianapolis Case Study, Kansas Case Study).42 

In Indianapolis, on January 1, 1996, a unified court system was implemented by merging municipal 
courts (which heard criminal misdemeanors, D felonies-the least serious-----and traffic cases, as well as 
civil cases) and superior courts (which heard A, €3, and C felony cases, and civil cases) into a single system 

42 
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Although there is an increasing attempt in all offices to iniplement vertical prosecution, where 
this process is in place-especially in special units, where domestic violence, sex crimes, gangs, 
drugs. and public integrity cases are handled-cases are generally not prosecuted with reference 
to a particular neighborhood or area. 

The most significant iinplication of this form of organization and processing of cases by the 
courts is that prosecutors find it difficult, if not impossible, to orient their own operations by 
geographical area-a central tenet of community prosecution. Among OUT four sites, only 
Boston‘s district and superior courts are organized systematically to handle cases by geographical 
area.43 Here, district courts (originally police courts) are dispersed in various locations 
throughout the city, in the neighborhoods of Brighton, Charlestown, Chelsea, Dorchester, East 
Boston, Roxbury, South Boston, and West Roxbury; Boston Municipal Court (BMC) is located in 
the downtown courthouse. Cases (generally misdemeanors and ordinance violations) are head in 
the court for the district within which the offense was allegedly committed (or is otherwise 
punishable): each court is served by a team of assistant district attorneys assigned there. 
Similarly at the Superior Court level, four Trial Teams from the District Attorney’s Office, each 
assigned felony cases corresponding to geographical areas from which the cases emanate, work in 
all six sessions in the County 

This overall orientation around geographical area, from the misdemeanoridistrict court level 
through the Superior Court level, provides a structure that is largely compatible with community 
prosecution as it has developed in Boston, particularly within the Safe Neighborhood Initiatives. 
It affords prosecutors an opportunity to gain an overau view of crime and safety problems, and 
knowledge about offenders and crime patterns, within a particular neighborhood. Even special 

of thirty-one superior coitr~s. Under the new system. six “felony” superior cou% hear A, B. and C, felonies, 
with cases assigned to the judges in each court on a random basis following screening by the prosecutor’s 
office. An additional court hears only major felony (dealing) narcotics cases; <and anolher functions as an 
expedited felony court. Superior courts previously designated as “Municipal” are organized as follows: 
four courts are assigned to handle misdemeanors, one per police (Indianapolis Police Department) district, 
based upon the assignment of the law enforcement offkers involved; three courts handle D felony cases 
county-wide; one court handles all misdemeanor initial hearings; one court handles misderneanors and D 
felony cases from Speedway and Indiana State Police; one court handles all traffic and ordinance 
violations; two courts hear all domestic violence misdemeanor and D felony cases, and (civil) domestic 
protective orders. A Juvenile Court, one of the Superior Courts, has jurisdiction over most crirnes 
committed by juveniles up to the age of eighteen (to the age of sixteen for murder, robbery as an A or B 
felony, rape. kidnapping. or possession of a sawed off shotgun and some handgun offenses), inclu&ng 
status offenses of runaway, truancy and alcohol possession. The Court has concurrent jurisdiction with the 
Criminal Court in cases involving adults charged with neglect, contributing to the delinquency of a minor, 
and violating the compulsory school attendance law (See Indiunu Code 3 1-6-2-1.1 (January 1, 1996). 

rtie Commonwealth of Massachusetts has a three-tiered court structure: at the trial court level, the 
district coui-ts and niunicipal court of the City of Boston have original jurisdiction (concurrent with the 
superior court) over all violations of ordinances, niisdemeanors (except libels), and felonies punishable by 
imprisonment in the state prison for not more than five years. In Suffolk County, for the most part, 
misdemeanors are handled in the district courts while felonies are disposed of in the superior courts. Most 
trials in district court are “bench trials” conducted by a judge; jury trials (with juries of six) are available in 
the Jury Session at Roxbury, Dorchester. Chelsea. West Roxbury, and the Boston Municipal Court. 
Juveniles are arraigned in special sessions at each of the district courts; jury trials are held in the Boston 
Juvenile Court located in the Suffolk County Courthouse downtown. However. this system is currently 
being replaced by centralizing the entire Juvenile Court system, 

There are four trial teams: one covers Dorchester and South Boston: a second handles cases from tlie 
BMC, East Boston and Chelsea: a third from Roxbury and Brighton; and a fourth for West Roxbury and 
Charlest own. 

4: 

44 
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units are orienting their work iiicreasiiigly toward the neighborhood-based district courts (see 
Tactics, above). Other prosecutors’ offices are struggling with tlie dilemma arising out of tlie 
lack of fit between court structures and processes, and their own desires to address crime, and 
public safety issues, from a neighborhood orientation. 

b. Court Resuonses to Elements of Communitv Prosecution 
Prosecutors conunitted to a course in which they adopt citizens’ priorities for addressing crinie 
problems in local neighborhoods report their difliculty in convincing some judges that low-level 
“quality of life” crimes such as prostitution, dnig use, public drinking, graffiti, intimidation of 
elderly citizens by rowdy youths, and loud music, need to be taken seriously-and that 
punishments beyond “court costs” need to be imposed welling and Coles 1994). Prosecutors 
also find that the more judges hear this message from citizens themselves-through community 
impact statements, or by nieetiiig with groups of citizens froni a local neighborhood-the more 
they understand that comnunities are being harmed by these offenses, and that citizens want 
offenders to be held accountable. But many judges do not have this contact with citizens. Many 
are unfamiliar as well with the ideas circulating in criminal justice research that link reductions in 
misdemeanor and felony crime rates. 

Perhaps the overriding factor influencing criminal court operations in Jackson County (Missouri) 
is the fact that the county is wider a federal court order to expand its jail facilities or reduce the 
number of those held. Although expansion and construction plans are underway, limitations on 
the number of beds available and rising numbers of inmates (especially as a result of the seven 
“deadly sins” law mandating that 85 percent of time must be served for serious felonies) caused 
the presiding judge to create a release docket held on Tliursday afternoons at the county jail in 
Kansas City. Acutely aware of the overcrowding situation, circuit court judges feel particularly 
constrained at not being able to use “shock time” sentences; and in Independence (a inore 
rural/suburban setting, as opposed to Kansas City), judges are bothered because defendants whose 
offenses are deemed worthy of jail time in the Eastern Jackson County setting, many of whoin are 
repeat offenders, are often the first to be set free. Many prosecutors share these sentiments. 

The result, therefore. is that in cities where crime rates for violent crimes against the person have 
not dropped, such as Indianapolis, and where jail space is at a premium, such as Kansas City, the 
message that “misdemeanors matter” is one that does not engender much support from judges. 

What is more hopell, however, is the apparent willingness by courts to consider, and in some 
sites to take the initiative in introducing, intermediate sanctions. and seeking more treatinelit 
alternatives. All sites that we studied, except Indianapolis, were operating a diversion drug court 
[that ofyered counseling, substance abuse treatment, and other services) by 1996 (Austin Case 
Study, Kansas City Case Study, Boston Case Study). Even where prosecutors were responsible 
for generating the idea and the original funds, by all accounts judges became some of the 
staunchest supporters. In addition to drug courts, we also found judges such as East Boston 
District Court’s Chief Judge Domenic Russo, who set his own “conditions of probation:” HIV 
education for all street prostitutes; and curfews for juveniles, lasting from 7:OO p.m. to 7:OO a.m., 
that could be terminated if a juvenile achieved honor roll stahis in school. Judge Russo also 
began publishing alphabetical listings of offenders with outstanding warrants in the local 
newspaper-with an offer from tlie court to offenders to turn themselves in with special 
consideration: the nunibers of those taking advantage of the offer started out small, with only two 
or three each week. but are continuing to rise. Community service is an increasingly frequent 
component of sentences handed down in many misdemeanor courts. 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



92 

A more controversial issue among judges has been whether they should participate in 
community-based collaboratives. Many have questioned whether nieetiiig with citizens and 
prosecutors, and learning more about issues of importance to local citizens in neighborhoods from 
which cases emanated, would impair their image as neutral and objective adjudicators and their 
ability to ensure due process in the courtroom (see Packer 1968; Misner 1996:761-63). At the 
same time, prosecutors, police, and citizens, have argued that judges must be brought into local 
initiatives in order to educate themselves about crime and safety conditions, the concerns of 
citizens, and the philosophy driving community-based movements. 

In Kansas City, Municipal Court judges heard many of the cases arising in connection with the 
Paseo Corridor Partnership project and otber similar initiatives-yet it was only when presiding 
judge John Willisuns was asked to attend meetings and was infomied about the goals of tlie 
project that he was able to bring the cooperation of the court to helping the project succeed. 
Since then, Judge Williams llas been invited to participate in other planning initiatives involving 
the prosecutor’s of5ce. One of his most important contributions has been to inform other judges 
about the initiatives. 

Nevertheless, in Boston recently the Safe Neighborhood lnitiatives received a setback in their 
efforts to bring judges into their operations-which had been successful with only a few district 
court judges. In opinions handed down by the Committee on Judicial Ethics ofthe Massachusetts 
Supreme Judicial Court, the Court concluded that a judge was prohibited from accepting an 
invitation from the SNI in his area to participate in a tour of the designated area of the City, since 
it “would call the impartiality of tlie judge into question and would have the potential to convey 
the impression that nienibers of the group had a special position of influence with the judges” 
(97-8). A judge was also precluded from participating in SNl Steering Committee meetings since 
she  “would be exposed to the concerns of those aligned with prosecution in criminal cases” and 
not equally to those of the defense bar (98-9). Those few judges who have been in the Safe 
Neighborhood Initiatives are now considering what their next steps should be. Citizens and 
prosecutors on SNl councils are continuing to inform judges about issues they are working on- 
with the predoiniiiant problem in 1997 being domestic violence. 

Summarizing then, the responses of courts to current moves in community prosecution will be an 
important factor in how far and how fast prosecutors can proceed. In spite of the increasing 
criticism that courts are receiving from citizens and other agencies, there is not a clear indication 
that courts are mobilizing to address what their role-might, or should, be. 

4. 
At this point, the development of community prosecution as a new prosecution strategy is limited 
primarily to district attorneys and county prosecutors. Nevertheless, state attorneys general, US. 
Attorneys, as well as city and county attorneys have participated in local collaborative probleni- 
solving initiatives that are associated with the new strategy, and each office possesses discrete 
attributes through which it could make greater contributions to the overall goals of community 
prosecution. We think it is premature to say whether the strategy as a whole might eventually 
develop in a form that could be adopted by U.S. Attorneys; however, certain functions performed 
by city attorneys place them squarely in the trajectory of community prosecution as it is 
developing. 

I. 

District Attortze-ys/Courzh, Prosecutors and Other Proseculors 

a. The State Attorney General 
We did not systematically study or collect data on state attorneys general. Nevertheless. in at 
least two sites-Boston and Indianapolis-the attorney general himself either had previously 
been or was currently an active participant in community-based prosecution efforts. In 
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Indianapolis, as Marion County Prosecutor, Jeff Modisett introduced the street level advocacy 
program during his term in office from 1990-94. In 1996, Modisett was elected attorney general 
of Indiana, a id  expressed interest in exploring how he might coiitinue to further community 
prosecution efforts in the state. 

In Boston, Attorney General Scott Harshbarger created the first Safe Neighborhood lnitiative (in 
Dorchester); throughout the course of our study, he continued to expand ius support of the 
program by assigning assistant attorneys general from l i s  oflice to work alongside assistant 
district attorneys in several SNIs. and by starting a number of new SNls around the Boston 
metropolitan area. In Boston, the Attorney General’s Office served as the grantee for Weed and 
Seed funds that supported the Grove Hall SNI, and also provided primary prosecution support for 
the Dorchester SNI. Campaigning for governor during 1998, Harshbarger voiced the hope that 
SNIs could be expanded tliroughout the state. Attorney General Harshbarger’s other initiatives 
took his office into the real of prevention. in areas such as youth violence (Harshbarger et al. 

Prqject and Operation Ceasefire. We believe that the Attorney General’s role in sharing 
resources, supporting community-based initiatives, and leading crime prevention efforts in 
Boston lends support to the view that state attorneys general could become valuable partners of 
local district attorneys and county prosecutors in other locations. 

1997). Prosecutors from 2 e Attorney General’s Office also participated in the Boston Gun 

b. The U.S. Attorney 
Several attributes of federal prosecutors would seem to preclude their working in areas that are 
emphasized in community prosecution: since U.S. attorneys prosecute under federal law, 
defendants are likely to have reached a inore advanced stage in their criininal careers; there is 
likely to be little contact with “quality of life” or public disorder offenses, or street crimes (such 
as prostitution. or low-level drug dealing cases); and federal prosecutors can prosecute minors 
only in limited situations-for some violent crimes or drug-related offenses. Yet federal 
prosecutors from U.S. Attorney’s Offices in the study sites contributed to the efforts of district 
and county attorney offices in two ways: fust, by assisting in selected prosecutions, particularly 
those of violent and/or career offenders; and second, through participation in collaborative 
problem-solving  initiative^.^^ 

Where state piosecutors want assistance in going after chronic or violent offenders, federal 
prosecuton: can help: under federal law, pretrial detention is available, and the punitive capacity 
is enhanced-many federal sentences exceed state sentences, are mandatory, and parole is rare 
for inany violent crinies. Wien offenders are sent to prison, they are likely to be sent far outside 
the state, away from friends aid potential visitors. Federal prosecutors brought these “assets” to 
Boston’s Operation Ceasefrre, the collaborative effort undertaken to deal with juvenile gang 
violence. Assistant U.S. Attorney Ted Heinrich, assigned to work with the group of police, 
district attorneys, street workers, and other representatives of law enforcement agencies, told 
gang members in a “forum:” 

“This kind of street crime used to be a local matter; not any more.. .. Right now, 
the youth violence in Boston is happening in your neighborhood. Which means 
that the United States Department of Justice cares about you. We can bring in 
the DEA; we can bring in the FBI; we can bring in the ATF; we can prosecute 
you federally, which means you go to Lomnpoc, not stateside, and there’s no 
parole in the federal system any more: you serve your term. We don’t want to 

~ -~ 

Many of these are discussed in Feign 1998 45 
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do that, aid we won’t if we don’t have to, but it’s violence that will get that kind 
of attention.”;16 

Reducing gang-associated violence with the help of federal prosecutors, achieved in part by 
prosecuting gang members such as Freddie Cardoza (sentenced to nineteen years under the armed 
career criminal statute for possession of two bullets), was an important step in the overall effort to 
reclaim portions of Roxbury and Dochester neighborhoods for citizens-and an important 
complement to the Grove Hall and Dorchester Safe Neighborhood Initiative agendas. 

Federal prosecutors also have expertise in the areas of civil forfeiture (useful for seizing buildings 
used for drug dealing), and organized crime, which can be turned to the prosecution of gangs. Ln 
indianapolis, a deputy prosecutor from the County Prosecutor’s Office who serves as legal 
advisor to the Metro Gang Task Force has been cross-designated as an AUSA, so that he can 
prosecute cases generated by the Task Force in both state felony courts and federal courts. The 
Task Force is part of a Regional Gang Intervention Progap, a collaborative effort drawing 
together prosecutors, including assistant U.S. Attorneys (AUSAs), policing agencies, and federal 
agencies in cenml Indiana, with the goal of suppressing, intervening in, and preventing criminal 
gang activity. 

In all sites we studied. U S .  Attorneys were able to bring federal investigative agencies-such as 
the FBI, DEA, and BATF-into local operations. For example, in Kansas City, AUSAs assisted 
the DART (Drug Abatement Response Team) unit in the Prosecutor’s Office, particularly in 
targeting rnethniphetamine activity in the county (where rates are among the highest in the 
countiy). County Prosecutor Claire McCaskill has been the clear leader in addressing the meth- 
amphetamine problem locally-during the study, she attempted to convene a state-wide 
symposium to educate officials and the public about problems posed by the production and sale 
of the drug, and to encourage collaborative planning and policy-making. But cooperation from 
federal agencies, especially the Drug Enforcement Administration and Environmeiital Protection 
Agency, has been crucial, particularly since toxic waste clean-ups pose serious hazards to health 
and safety, and local and state officials have not been adequately trained or equipped to carry out 
basic procedures (see Kansas City Case Study). 

Finally, federal funding that is available for Weed and Seed operations, community policing, and 
community-oriented local projects may be obtained with the assistance of federal prosecutors. 
Weed and Seed funding has provided partial support for the Grove Hall Safe Neighborhood 
lnitiative in Boston, and for a Street Level Advocacy position in Indianapolis. in Boston, after 
assigning assistant U. S. Attorneys to work with Operation Ceasefire, the U.S. Attorney later 
helped put together a package of job opportunities funded in part by a Department of Labor grant 
for youth who were trying to move away from a criminal lifestyle. 

Perhaps more than any other site, the US. Attorney’s Office in Boston, headed by Donald Stern, 
is seriously exploring ways in which federal prosecutors might assist the local community by 
becoming more involved in cornmunity prosecution. But this trend appears to be increasing in 
other locations. Recently, the head of the County Prosecutor’s Street Level Advocacy Unit in 
Indianapolis moved to the US. Attorney’s Office, to lead a new program funded by the 
Department of Justice. Her role will include addressing specific crime problems, as well as 
exploring how the US. Attorney’s Office can be integrated into local strategies. 

46 Ted Heinrich, Remarks at the Ceasefire Forum a1 Dorchester Courthouse, Boston (May 15, 1996), quoted 
in Kennedy 1997:467. 
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c. The Citv AttoriievKomoration Counsel 
Although city attorneys and corporation counsel were not the primary focus in this study, they 
will be an important part of a more comprehensive effort to explore the development of 
community and problem-oriented prosecution. As Seattle (Washington) City Attorney Mark 
Sidran, who participated in our Working Cioup Meetings, points out, 

in  lots of big.. .and small cities around the United States, control over important 
elements of what will become either problem-solving prosecution. or community 
prosecution, is in the context of some kind of misdemeanor order maintenance 
strategies, some kind of nuisance abatement, civil remedy strategy. And those 
things are quite often not going to be under tbe control of the county prosecutor, 
or the &strict attorney.. . 

... a great area of practice, in terms of community problem solving, will not fall to 
the county prosecutors and DAs in this country. It’ll fall to the ability to get the 
city attorneys and city prosecutors, to the extent that they have jurisdiction over 
these things.. .to do it (WG 2,  May 2, 1997). 

Sidran’s words suggest that niany city attorneys, some without recognizing it to the extent that lie 
does, are already in the business of community prosecution and problem solving. Some have 
already been partners in the development of community policing in their communities (Jacoby, 
Gramckow, and Ratledge 1995). City attorneys therefore may be significant, perhaps even 
necessary, partners for the district attorney or county prosecutor who is just now adopting a new 
strategy. But among prosecutors, they are a “different aninul,” with distinctly different 
capacities, assets, and liabilities, and a different approach to problem solving in a community, 
making their role an important one to investigate in its own right and not simply as ai adjunct to 
district attorneys or county prosecutors. 

Funcfions of City Aftnrne3/Corporati(m Counsel Offices: The city attorney or corporation 
counsel, unlike the county prosecutor, is usually appointed, by the city manager or council, or by 
the mayor. depending upon the form of city government. This makes the city attorney less 
independent than the district attorney. Mark Sidran may be an exception-he is one of very few 
city attorneys who are elected. 

But more than this, the nature of the city attorney’s job is fundamentally different from that of the 
district attorney. The City of Boston Law Department’s 
acknowledges its responsibility to its clients in its formal mission. which is “to provide a high 
level of professional legal services to its clients - the Mayor, the City Council, and City 
departments - regarding their official capacities within City government.” As Sidran sees it: 

For a city attorney has a client. 

‘No city attorney, elected or not elected, would ever say, as you [a district 
attorney] did this morning, there is no client, you know in effect, maybe the 
client is the people, or some broad sense of the public interest. I absolutely know 
there is a client. My ability to do my job, even though I ani elected, depends a lot 
on the attorney-client relationships that exist with the mayor, the city council, the 
city departnient heads, and so on (WG 2,  May 2, 1997). 

A corporation counsel (Boston, Indianapolis) or city attorney’s of’fice (Austin, Kansas City) has 
multiple functioiis, then, that cause it to operate as much like a civil law firm as a prosecutor’s 
office. Most have, at minimum, a litigation section that defends the city or sues on its behalf (for 
example, to collect taxes, or to bring nuisance abatement or zoning suits-although these may 
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also fall in the prosecution section); a prosecution section that handles misdemeanor and/or 
ordinance violation cases; and a corporate sew ices department that develops and reviews 
legislation and provides legal assistance to city of’ficials, .departments, and agencies. In most 
cases the corporation counsel or city attorney both advises the police department, and defends it 
in suits brought against the police or city; only in Kansas City did we see the police maintain iu- 
house legal counsel who take on this re~ponsibility.4~ 

The division of prosecution functions among district attorneysicounty prosecutors, city 
attorneys, and county attorneys varies by site.4 Generally, city attorneys prosecute ordinance 
violations (including quality of life offenses), traffic offenses (although this may be shared with 
other prosecutors’ offices), and often misdemeanors (such as domestic violence offenses). City 
prosecutors actually handle many more cases than do their counterpart.. in district 
attorneylcounty prosecutors’ offices-and with far fewer r e s o ~ r c e s ~ ~  Many with whoin we 
spoke describe municipal court dockets as “driven by the police,” and report that misdemeanors 
and even felonies are routinely filed in municipal courts as ordinance violations.50 

The magnitude of the prosecution function in city attorney offices varies, depending upon 
whether the office prosecutes misdemeanors, as in true in Austin (where prosecution of 
misdemeanors and violations is divided up between the city attorney and county attorney offices, 
while the district attorney prosecutes felonies), and Kansas City (where city ordinance 
violations, 90 percent of misdemeanors, as well as D-felonies, are all prosecuted by the city 
attorney, and county ordinance violations are prosecuted by a county attorney). In these offices, 
there are larger prosecution units, with greater numbers of prosecutors assigned to handle 
misdemeanors, than in Boston and Indianapolis. In Kansas City for exaniple, the City 
Prosecutor in the City Attorney’s Office has a staff of nineteen part-time contract prosecutors, 
and six fLtll-time prosecutors. In Seattle, where City Attorney Mark Sidran’s office prosecutes 
misdemeanors, thirty out of seventy lawyers are involved in misdemeanor prosecution, while the 
rest have nothing to do with criminal prosecution (WG 1, April 19, 1996). In Boston and 
Indianapolis, misdemeanor jurisdiction resides with the district attorneylcounty prosecutor, and a 
much smaller staff of city attorneys handles ordinance violations and/or civil suits (arising out of 
code enforcement, or zoning and nuisance abatement cases). In Indianapolis, the Chief 
Prosecutor oversees filings of ordinance violations, and two part-time attorneys handle cases that 
are actually tried. (Nuisance abatement staff, and attorneys who prosecute zoning and health and 
safety code violations are not included in these numbers.) 

The Kansas City Police Department, under Missouri statute, is controlled by a state Board of Police 
Commissioners. See Kansas City Case Study. ‘‘ We distinguish here and in the discussion following between country prosecutors.-----the equivalent of 
&strict attorneys-----and county attorneys who, along with city attorneys, had misdemeanor jurisdiction. 

Ohhining case processing statistics proved beyond the scope of this project. Accurate statistics on 
numbers of citations issued, and cases received, filed, and prosecuted, as well as those that moved through 
municipal courts, proved not readily avczilable-----~lthough sonie municipal court judges did attempt IO 
coinpile statistics for us on a c o w  by court basis. The Honorable John B. Williams, chief of the Sixteenth 
Judicial Circuit, Municipal Division 204. in Kansas City, was particularly helpful. We hope to analyze and 
produce these data in subsequent publications. In Indianapolis, no records were maintained by the 
Prosecution Section on numbers of cases recehed or filed. lu Kansas City. prosecutors in the Prosecution 
Division of [he City Attorney’s Ofice estimated that approximately 1000-1200 cases a day appeared on the 
municipal court dockets and were dealt with by the prosecutors. 

A? 

49 

In Kansas City. judges and prosecutors alike report that many cases filed as ordinance violations are 
actually more serious misdemeanors and D felonies---md they may be treakd more harshly in Municipal 
Court. with some going on to Associate Circuit Court judges as de novo appeals (Kansas City Case Study). 

50 
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Prosecuting Misdemeanors - A  DiffcPent Culture: In terins of the operations and culture of the 
city attorney’s office, misdemeanors matter: because there are generally no felony prosecutions 
(except in Kansas City, where D-felonies are filed), the attention of prosecutors is focused on 
low-level offenses. Again, Mark Sidran comments: 

. . .When you take tlie inisdenieaiior responsibility and give it to a city prosecutor, 
it creates an entirely different dynamic.. . . Because, my number one job, as far as 
being a city prosecutor, is misdemeanor law enforcement. That includes serious 
cases, like domestic violence, but it also includes order mahtenance. And niy 
county prosecutor is totally on board, conceptually, but he’s focused on the 
serious crimes that he ought to be focused on.. . . 
My people don’t slug felons, because we don’t have jilrisdiction over felons. My 
issues, in terms of management and motivation and reward, are very dif‘ferent 
than you’re going to find in an integrated prosecutor’s office that has to deal with 
the people who want to be homicide prosecutors and felony trial lawyers on the 
one band and don’t really see the payoff in misdemeanor prosecution, or aren’t 
interested in doing nuisance abatement, or land-lord tenant kinds of issues (WG 
2. May 2, 1997). 

Since Sidran himself is seriously committed to addressing misdemeanors, he finds not having to 
prosecute felonies an advantage: his attorneys are not constantly faced with the presence of 
felony prosecutors whose work is inore highly valued.” 

Nevertheless, the value placed on ordinance violation prosecutions in some ofEces depends in 
large part upon the policies and tone set by city government, as well as demand emanating from 
the police. In Indianapolis. for example, an antipanhandling ordinance was on the books but 
never enforced until 1995, when the new City Center Mall opened in the downtown area. Local 
merchants who were part of lndianapolis Downtown, Inc., approached the city, anticipating 
palhandling problems: city attorney staf’f and the police then worked together to standardize 
enforcement and the filing of cases, and prosecution under the ordinance became a high priority. 
Prosecuting ordinance violations can produce turmoil and tensions within a city attorney’s 
office: we learned of some assistant city attorneys who refused to prosecute ordinance 
violations, even though tlie legislation had been passed by the local city council, because they 
were nonetheless controversial in the local community. I n  Austin, an anti-camping ordinance 
has recently provoked ongoing citywide debate in which District Attorney Earle himself has 
become involved (see below, Convergence and Updates). 

Problem Solving fur City Clients: It is not only the misdemeanor prosecution activities of the 
city attorney, or its involvement in collaborations with the county prosecutor, that give the office 
an important avenue into community prosecution. It is also the very different involvement in 
problem solving that takes place through the role of the city attorney in advising its clients. It is 
the clients-local government officials and representatives-who ultimately make the decisions. 

Again, Sidran explains how this takes place in Seattle: 

~~ 

Nevertheless, sonic offices still serve ;is a training ground for new attoriieys who want to inove up into a 5 1  

district altornep‘s office, but need prior experience in prosecution (Austin). 
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Our coinmunity prosecution is built around comnwnity crime prevention 
councils that theinselves are organized around tlie police precincts. And niy 
liaison to that.. .is an assistant city prosecutor, who is also tliinking like a lawyer 
for a client. So we’re not there ... saying, “we’re here, we’re the prosecutor, 
we’re going to solve your problem.” We there more with the mindset of, “we’re 
lawyers and problem solvers and we have clients around this table. Our clients 
include the superintendent of the park department, the chief of police, the head of 
the city light-we own our ow11 power company-the people who are in charge 
of building code enforcement. It also includes the people themselves, because I 
am directly elected.. . . 

What that means is that my people, as prosecutors, are there, not thinking that 
they necessarily are going to solve all these problems, but that they’re going to 
give advice to people who have responsibilities for partnering in solving the 
problems. That might mean talking to the engineering department and the park 
department about whether and how they might go about closing parks at night, or 
closing pubIic alleys to public access during certain hours to cut off drug dealers 
from using it as a haven. And empower the police to go in, using trespass 
enforcement. It might mean working with other city departments to close down a 
motel that has become a site for prostitution and dnig trafficking, not because the 
police are going to be ineffective in dealing with prostitutes and drug traffickers, 
but because it’s a better solution to abate and shut down the motel than to go after 
it on a case by case processing approach.. . . 
And it is also tlie idea that we’ll identify areas where the law is inadequate to the 
task at hand. When the police say, we’ve got the dnig traffickers that are 
hanging on comers, because of the mules and runners, when we contact them, 
they are not holding the drugs. Very difficult for us to make a case. It is very 
expensive to do buy/bust operations .... We don’t have a loitering law that is 
constitutional. So the answer from the people in iny office was, well, then, we 
need to $nd a way around or through the constitutional analysis to get ourselves a 
drug trafficking loitering law, loitering with intent to comniit drug trafficking, 
which is a way of taking people out on the corner and prosecuting them, albeit, 
for a misdemeanor. Or prostitution loitering.. . . Or changing our public nuisance 
laws in ways that are defensible, but empower the community to invoke civil 
remedies for some of those issues. 

So, we don’t take on the “we’re here and we’re going to solve all these 
problems.” We’re here to provide linkages to the various players who can SOIW 
the problems. So, when my person calls and says ... the police are realIy hot 
because they just posted signs that say the park is closed from I1:OO p.m. to 
4:OO a.m., well that’s ridiculous. It needs to be closed until 7 : O O  a.m., for 
reasons that the police on the beat know, in relation to the nature of that 
problem. I can call the superintendent of parks and say, you know, we have a 
problem here. And my advice to you is that you ought to address it in the 
following way. Because that’s part of my role as the legal advisor to the park 
department (WG 1, April 19, 1996). 

District AtforneydCounty Prosecutors und City/County Atfornqvs - The Relationship: For 
some county prosecutors whose jurisdiction covers both misdemeanors and felonies, it seems 
hard to imagine being limited to felonies. County Prosecutor Scott Newman comments “1 can’t 
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imagine having to function.. .where my authority is limited, where 1 can’t do misdemeanors.. . . It 
is so unworkable .... And what I would be doing is I’d be cross-designating all over the place. 
Their people would be cross-designated as special deputy prosecutors and my people would be 
special county attorneys” (WG 2, May 2, 1997). As any prosecutor knows, the line dividing 
misdemeanors from felonies is not hard and fast, which perhaps explains why we found that 
working relationships between county prosecutors and city or county attorneys appeared strongest 
and most intense where the city or county attorney’s office prosecuted misdemeanors (in Kansas 
City and Austin), rather than where misdemeanors and felonies were integrated in the county 
prosecutor‘s ofice (in Boston and Indianapolis )?2 

We identified three major areas in which cooperation took place between city attorneys and 
county prosecutors: in the coordination of misdemeanor and felony case processing; in civil 
remedies and code enforcement; and in coinniunity-oriented collaborative problem-solving 
initiatives. td; 

i. Coordinating the Prosecution of Misdemeanors and Felonies. 

In both Kansas City and Austin, misdemeanor prosecutions are in the hands of city attorneys and 
county attorneys. Yet there is significant collaboration in areas n~utually agreed upon as high 
priority by District Attorney Earle, and County Prosecutor McCaskill, and their respective city 
attorneys. In Kansas City, drugs and domestic violence are the top concerns. In the case of 
domestic violence, policies and programs are well coordinated. In the City Attorney’s Office, the 
attorney assigned to handle domestic violence cases in a specially designated municipal court 
communicates regularly with prosecutors in the Domestic Violence Unit of McCaskilI’s Office. 
Charging policies are jointly planned, and repeat offenders are monitored through a coordinated 
effort in both offices. Although all Kansas City Police have been trained by staff in the County 
Prosecutor’s Office, they work with the assistant city attorney in charge of domestic violence 
cases as well. Since the passage of COMBAT (the Anti-Drug Sales Tax), city prosecutors have 
moved increasingly out of prosecuting drug cases, except for marijuana-Prosecutor McCaskill’s 
office has taken over even low-level misdemeanor drug prosecutions. 

In Austin, closgr cooperation has developed between the District Attorney’s Office and the 
County Attorney than with the City Attorney.s3 (The County Attorney has jurisdiction over the 
prosecution of Class A and B misdemeanors in county courts, with fines greater than $500 and/or 
a jail sentence; the County Attorney and City Attorney both have jurisdiction over Class C 
misdemeanors, with fines of less than $500, depeiidiiig upon whether the crime was conmitted in 
the city, or outside the city in the county; and the City Attorney has exclusive jurisdiction over 
municipal ordinance violations with fines up to 52000.) Not surprisingly, domestic and family 
violence are areas in which District Attorney Earle and County Attorney Ken Oden’s staff are 
already working together, and planning for even greater cooperation. During 1996 and 1997, in 
part because of an increasing number of cases involving family violence (assaults)-over 5000 
were filed each year, making up one quarter of all cases-the County Attorney’s Oflice was 
exploring with the Family Justice Division in the District Attorney’s Office the idea of forming a 

5L We sliould note that city attorney ofiices in some large cities may deal with cases arising in more than 
one county, and thus may have a working relationship with more than one county prosecutor. In our study, 
[his was true of only of Kansas City. Missouri. a city of 320 square miles that covers paris of four different 
counties (arid as an assistant city attorney pointed out, includes large rural areas as well). County 
prosecutors are even more likely to have more than one municipality fall within their jurisdiction, a feature 
that characterues all four sites. 

The county attorney in Austin is also elected. 5 ;  
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Family Violence Protection Team similar to the Child Protection Team that operated in Austin. 
The County Attorney’s Office has a fill intake division that issues protective orders; a trial 
division that staffs four criminal courts (including victim witness advocates), and an appellate 
division. 

11. Nuisance Abatement, Civil Remedies, and Code Enforcement. 

All city attorney offices carry out some type of prosecutioii or other activities in the areas of 
nuisance abatement and health and safety code enforcement. In more than one site. lack of 
coordination and even competition among offices characterized early activities: more recently, 
with an increasing understanding of how effective a tool the use of civil remedies can be, offices 
have begun pooling their efforts. in Austin, city attorneys started the SAFE team in 1993, working 
with the Austin Police Department and neighborhood associations to target hot spots such as crack 
houses and shut them down, using both city nuisance ordinances and a state nuisance statute. One 
of the prosecutors involved in the prbject has since moved to the District Attorney’s Office, and 
has generated interest in such activities there. The County Attorney’s Office also actively 
investigates and prosecutes nuisance suits. In Indianapolis, for a number of years prosecutors in 
the Corporation Counsel Office, working with IPD police officers, f ie department officials, and 
city code inspectors, conducted their otvn nuisance abatement activities, again targeting drug 
houses, motels, and going after liquor establishments through licensing procedures. It was only 
later (1996) that the County Prosecutor hired an investigator to work with his Street Level 
Advocates in nuisance abatement, and the two offices began exploring how they might work 
together. At fmt, through a kind of infonnal agreement, they each confined efforts to a different 
part of the City; inore recently a Street Level Advocate left her position with the County 
Prosecutor’s Office and moved to work in nuisance abatement in the office of the Corporation 
Counsel, improving prospects for cooperation. 

In Boston’s Safe Neighborhood Initiatives, assistant district attorneys work with the City Law 
Department, City code inspectors and the police to close and board up properties that they have 
identified and placed on a “Ten Most Wanted” list. A new Abandoned Property Project underway 
in the Grove Hell Safe Neighborhood Initiative seeks to identify (with community assistance) and 
place specified properties in receivership, facilitating their restoration or rehabilitation, and 
eventually assisting the receiver in foreclosing if the owner fails to pay for the costs of restoration. 
Prosecutors working with the SNI expect coimunity members to take on most of the 
responsibility for the continuation ofthe project, in cooperation with the City, as soon as they have 
gained some experience with the process. 

... 
111. Special Projects - Multi-agency Collaboration in Problem Solving. 

City attorneys have participated in many of the collaborative initiatives and tactics that we have 
described in all sites: the Paseo Corridor Partnership in Kansas City, the Safe Parks Initiative in 
Indianapolis, the trespass initiative in Boston (see Tactics, above). Their role often consists of 
coordinating prosecution, where ordinance violations and misdemeanors are involved, bringing in 
attorneys to pursue the use of nuisance abatement or other civil remedies, and assisting 
representatives of participating city departments by providing legal advice. 

Conclusions - fhs hporfance of the City Attorney in Community Prosecution: City attorneys 
have, up to this point, been largely ignored in any discussion of community prosecution, or 
problem-oriented prosecution. We think there are three good reasons to include them: first, if 
citizen priorities continue to make their way into selective prosecution processes, then lower-level 
offenses that fall within the jurisdiction of city attorney offices-ordinance vioIations, and 
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inisdenieaiiors-~~ill continue to matter. Second, city attorneys control, and have the capacity to 
develop even further, the use of civil remedies (such as iiuisance abatement and code enforcenient) 
that are proving particularly useffll as part of the growing tool kit of prosecutors. And third city 
attorneys can participate effectively in collaborative problem solving, not only by joining with 
county prosecutors in broad-ranging collaborative efforts, but through the day-to-day advising of 
their clients in city gotwnment that Mark Sidran portrays. Many county prosecutors (including 
deputies) in our study believe that some of the problems they are addressing would be better 
resolved by government rather than criminal justice agencies. The client-oriented problem-solving 
ftmction of city attorneys can assist local government in taking (or taking back) the responsibility 
for solving these problems-by improving the delivery of basic services, creating and maintaining 
safe public spaces, and requiring responsible practices by landlords and business owners whose 
properties and practices are controlled by licensing boards. 

5. Prosecutors und the Police 
Edward Flynn, chief of the Chelsea Police Department (MA) in 1996 and now chief in Arlington 
(VA), summed up a broadly held position in American policing when he commented at the first 
Working Group Meeting: ‘‘I’ve spent twenty-five years in police work and it is a new experience 
to be working with district attorneys’ offices that indicate the slightest interest in the priorities, 
concerns, or issues confioiitiiig local police chief executives. Beyond, of course, the obvious 
dramatic case incidents” (WG 1. April 19, 1996). Indeed, one police executive in this study saw 
the situation as having previously been so bad between his police department and the prosecutor’s 
office that he characterized it as the “line of blame” (Kansas City Case Study). In this 
characterization, police approach the line of blame with their police reports, toss them over and, 
unless they come flying back, that is the end of it. Feedback, cooperation, and collaboration were 
unheard of in such circumstances. 

These circumstances have not gone unnoticed by researchers. Authors such as Feeley and 
Lazerson ( I  983), Buchanaii (1 989), McDonald (1 982), and others have both documented 
difficulties in the police-prosecutor relationship and attempts to improve their working together. 
The primary areas of conflict appear to be case attrition and differing organizational priorities and 
agendas. These issues are perceived as being exacerbated by other factors: lack of person-to- 
person contact, differing work hours (inhibiting communication), scheduling problems, social 
distance Qolice as working class, prosecutors as middle-class professionals), and the lack of 
fonnal connection between the two agencies (Buchaiian 1989; Feeley and Lazerson 1983). 
Attempts to improve the prosecutonal-police relationship have focused on improving 
communication, providing opportunities for direct contact, improving training, redefiling roles, 
assigning liaison personnel, and creating police-prosecutor investigative teams - locally, 
regionally, or on a statewide basis (McDonald 1982; Buchanan 1989). 

Case attrition and differing priorities are, of course, linked. For police, arrests serve multiple 
purposes. At times, arresting someone is an end in itself and police wish to pursue the matter no 
further. An arrest, say in a dispute, ends the dispute and for the arresting officer is suflicient. even 
if the person is jailed. In other cases, usually more serious felonies, investigating officers will 
make an arrest even when the case is weak. They “know” the person is guilty and want the person 
aggressively prosecuted. Prosecutors, on the other hand, are often driven by a desire not to “lose” 
a case. Case rejections, adjournments anticipating dismissals, and plea-bargaining to lesser 
charges all serve the goal of not losing (Feeley and Lazerson 19X3).j4 Moreover, prosecutors are 

Garohlo ( I  99 1 ) raises question about how much case attrition can be accounted for by weak or shoddy 54 

police investigations in six New York jurisdictions he studied. H e  writes: 
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also driven to win “big” cases. In order to win, they are often dependent on the quality of the 
police investigation Thus, police and prosecutors are locked in an embrace: each needs the other 
to “succeed” (or not lose) in their work; however, success for one can be a loss for the other and 
vice versa. 

One of this project’s explicit goals was to explore the congruence between the operational 
strategies of police and prosecutors. In the section that follows we will examine the interaction 
between the strategies of police and prosecutors - their “embrace.” It will become clear that the 
lndianapolis program of Street Level Advocates had the most impact on a police department. This 
is probably not surprising: Advocates worked directly in police departments and were readily 
available to police. Boston, too, had close working relations with assistant district attorneys: 
however, the impact was harder to sort out because Boston has maintained community courts. 
Consequently, a working relationship among line police and prosecutors was nothing new because 
they had not known anything else. Tlie Safe Neighborhood Initiatives &v-malized some aspects of 
the police prosecutor relationship and‘ focused it on neighborhood priorities, but prosecutors in this 
program did not ‘’mot7e into” police facilities as they did in Indianapolis; it was only with the PIPS 
program, near the end of tlie study, that this occurred. 

In many respects, tlie relationship between the Kansas City Police Department and the Jackson 
County Prosecutor’s Office remained quite traditional; however, the Prosecutor there did things 
“well” in managing the relationship, using a variety of mechanisms to establish close and 
respectful working relations. Collaborative problem-solving teams brought some police and 
prosecutors together around problems, but prosecutors did not penetrate the police department to 
the same extent as they did in the above two sites. in Austin, while valuable programs were well 
received in “comers” of the department, especially in the investigation and child abuse divisions, 
tlie relationship between patrol and the District Attorney’s Office was strained, with many officers 
having a skeptical view of the prosecutor’s strategies and motives. 

in the following pages we discuss the impact of strategic shifts in prosecution on policing within 
three broad categories: 

a. lmnact on Case Processing 
Case processing was a central issue for police in three of the four sites we studied: Austin, 
Indanapolis, and Kansas City. In two of the sites, Indianapolis and Kansas City, police were 
delighted with the changes in prosecution and felt that case processing had been enhanced 
enormously. ln Austin, the story was somewhat difyerent. Police were frustrated that routine 
investigations were not handled in the same fashion as “special” investigations. 

The Impact on Case Processing 
The Changing Relationshp to the Community 
The Contributions of Community Prosecution to the Overall Police Strategy 

“The numbers ... suggest that relatively few instances of attrition were attributed by 
prosecutors io deficiencies in police case preparation practices .... The image is not one of 
prosecutors being constrained by deficient police work in the cases presented to them; it is 
one of prosecutors who felt confident in most of their cases but who did not always feel that 
justice would be served by getting a conviction on the highest possible charge” (p.447). 

Likewise, Feeley (198 I )  in the “Foreword” of the Revised Edition of the Vera Institute’s FeZony Arresrs, 
describes the search for justice in the differential handling of felony cases that result from disputes or fights 
amorig intimates, friends and persons who know each other. 
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In Indianapolis, the presence of Street Level Advocates facilitated case processing, and changed 
officers’ attitudes about it, in at least three ways. First, it saved time: officers did not have to go 
“downtoum” and (according to them) waste time parking, or w*a&hg in line-the prosecutor was 
in the next office. Second, the discussion about cases with the advocates was a form of training- 
about the law and about the policies of the prosecutor. Finally, it provided a form of case 
consultation: 

Now, because [name of prosecutor] is so close and accessible, detectives are more 
likely to call and ask questions before they do things. In tlie past they’d just do 
things and figure out whether they did the right thing later on. Now they call and 
ask “here can we go tiom here? What are our legal grounds?” Additionally, 
“[Name of street level advocate] is very quick to tell you why your case isn’t 
going to go further, but she’s also very quick to tell you what you should have 
done. Now that’s on of the biggest criticisms I have of the prosecutor’s office. If 

though it - a pile of paper. But if you’re sitting in front of the officer who made 
the arrest, it changes the whole relationship and allows you, for the first time to 
say, “We’re in this together“ - what I do impacts what you do - without all the 
finger pointing and name calling that nomially go on. This is one of the most 
important parts of strengthening a criminal justice approach to public safety. 
When [name of prosecutor] tells me “This is what you have got to get to get this 
arrest,” this is as good as it gets in the criminal justice system (Indianapolis Case 
Study). 

a pile of paperworkrgoes re in, it looks just like that to the prosecutor who has to go 

A Street Level Advocate provides a similar point of view: 

From observing first hand, I was able to help the officers better articulate some of 
their observations so that the facts rose to the level of “reasonable, articulable 
reason to stop” or probable cause to arrest. 1 try to impress upon the officers that 
it is easier to work together before the arrest or the papeiwork, than it is to repair 
damage.done. I also began making training tapes to be played at roll calls and 
also at detective meetings. The first tape explained Felony Screening .... This 
offers great opportunities for providing needed information and fostering a better 
relationship between law enforcement and our office. One last observation. The 
officers are much more likely to accept niy decisions now that I have observed the 
problems and their responses first hand.. . . In turn 1 try to coinniunicate my new 
perspective to the deputy prosecutors downtown.. .(lndianapolis Case Study).55 

In Kansas City, the “line of blame” that was evident in earlier case processing has been broken 
down by a series of administrative moves: 

In the most general sense, McCaskill has been credited for involving police - 
administrators, investigators, and line officers - in virtually all of her crucial 
activities. Specifically, she is credited with overcoming the “line of blame” by 
assigning prosecutors to work in the police department, by accepting police to 
work in the prosecutor’s office (mutual liaison), by training police, by having a 
“second chair” for KCPD detectives at all hearings, and by focusing on soking 
problems, especially procedural problems that were imtants for police.. . . She 

Jan Lesniak, Memo Lo Scott Newman Re: Community Prosecutor P r o p m ,  November 28, 1994. 55 
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manages such problems in a way that “even crusty old-line detectives have been 
woii over” (Kansas City Case Study). 

In Austin, feelings were somewhat more mixed on the part of police: indeed, there was 
considerable frustration. Police had high praise for Earle’s assignment of a prosecutor directly to 
the Child Abuse and the Criminal Investigative divisions, moves they saw as having many of the 
benefits identified above in Indianapolis. Moreover, they strongly approved of police participation 
in the Appropriate Punishment Team (a move to involve police in develophg recommendations 
for sentencing). However, most Austin police described prosecution being handled in the same 
old ways: 

Despite many joint programs.. .police picture a largely traditional police/ 
prosecution relationship. That is, most cases are handled independently and 
sequentially - from police to prosecutor - with little feedback to police about the 
reasons for case handling or outcomes. For many in the department this is a 
deeply resented relationship. One exchange in the focus group gives the flavor of 
this resentment: 

Informant 1 - “The cop’s viewpoint and what we see is a wholesale 
disposing of cases in the most expeditious manner without any thought, is 
justice being served? They’re [prosecutors and judges] just disposing of 
cases not serving justice.” 

Informant 2 - “Right!” 

Informant 3 - “Their purpose is clear the docket, not the streets.” 

Informant 2 - “Right, right!” 

Informant 1 - “Not clear the streets - that’s great” (coniplimenting 
x .  informant’s 3 turn of the phrase) (Austin Case Study). 

Looking across the sites, two have decentralized prosecution at least to some degree to the police 
district level: in Boston this has occurred as a hnction of maintaining longstanding neighborhood 
courts, and later through assigning two prosecutors to district stations; in Indianapolis it results 
from a conscious policy decision to have neighborhood advocates. ln  Boston, the basic 
relationship among police and prosecutors is casual, and not an issue. They know and deal with 
each other fmiiliarly: 

It is important to understand here that Boston has maintained its decentralized 
district courts and prosecutors who are assigned to them have offices either in the 
court buildings themselves or nearby. Consequently, different from the other 
cities studied here, because both police and prosecutors are geographically 
assigned, police oflicers and detectives have always known prosecutors on a first- 
name basis. As one patrol officer said: “In the past we’ve always had DAs in 
[neighborhoods]. You meet ‘em at the court and what-not.” 

A detective added: “Most of the officers are familiar with DAs. We hiow them 
all on a first name basis. . . . Actually, some of the time we even socialize with 
them. “ 
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Consequently, from one point of view, the development of SNIs has had little 
impact on the relationship among police officers and prosecutors. They know 
each other and coinmunicate formally and informally (Boston Case Study). 

Nevertheless, District Attorney Ralph Martin believed that something more could be done to 
improve the working relationship between police and assistant district attorneys. He decided to 
assign prosecutors to precincts with the creation of the PIPS program: “1 should tell you in a 
month or two I’m going to ...p ropos[e] that I put an ADA in a number of police statio ns.... 
At.. .that point they will have a vastly reduced caseload, but it’s an evolutionary process” (WG 1, 
April 19, 1996). The program began operating formally in the spring of 1997. Accounts from 
PlPS assistants and police suggest that it has succeeded in improving the working relationships 
and case processing activities of police.56 In Indianapolis, police are pleased, feel inore 
productive, and seem to have developed a sense of collegiality with prosecutors as a consequence 
of prosecutors being located in each of the four districts. 

-- 

In Kansas City, the County Prosecutor took more traditional steps to strengthen the police- 
prosecutor relationship: assigning a deputy as a liaison to KCPD and accepting liaison police 
officers in her Office, training, a “second cliair” in court for detectives, and showing a special 
sensitivity to police issues. Finally, with respect to Austin, while there is recognition of the 
District Attorney’s assignment of assistant district attorneys to special units, and his attempts to 
involve police in sentencing decisions, police officers and administrators continue to be rankled 
about the relationship of police and prosecutors. For the most part police lump prosecutors in with 
the courts, seeing both as concerned more about their own functioning than about what happens on 
the streets. 

b. The Changing Relationship to the Communitv 
Feeley and Lazerson (1983), based largely on the work of Egon Bittner (see for example, 1973), 
have made the point that diverging goals are a source of conflict between police and prosecutors. 
Police traditionally used arrest as a means of maintaining order. In such cases, as noted above, 
arrest is the meaiis of restoring order; whether a case is prosecuted is not important to police. 
From the perspective we take in the late 1990s, it must be understood that order maintenance 
during the 1960s and 1970s was largely an “unofficial” activity, outside of the mainstream mission 
of police. That mission was to react to felonies and process them. Police leaders were busy 
attempting to extricate theinselves froni order maintenance activities - unsuccessfully, as Bittner’s 
and much other research demonstrated - but nonetheless, officially. The felony law enforcement 
model was, of course, highly congruent with the orientation of prosecutors’ offices, which were 
officially committed to felony prosecution as well. 

The current strategic shift in policing embraces order maintenance. Police understand that 
disorder is a high priority of citizens. Moreover, both police and citizens view the attempt to 
address disorder as a means of preventing serious crime as well. In the quest to conduct order 
maintenance properly and manage it, arrest is no longer seen as an end in itselfi citations and 
arrests are to be taken seriously. This, of course, begins to throw the police “out of whack” with 
prosecutors, focused, as prosecution officially has been, on serious felonies among strangers. The 
issue is whether the shift to community prosecution also changes, or adds to, the official mission 

The PIPS program began in April 1997, lis data collection on police was nearly coniplek for the study. 
We discuss more filly in the 1998 Upbiles section below. Although police were apprehensive about the 
program at first (at least one district comnander refused to have a PIPS prosecutor assigned to his station), 
PIPS assistant district attorneys reported later that close. productive relationships &veloped between them 
and oficers over a period of several months. 

56 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



106 

of prosecutors. Jurisdictional issues coniplicate this. Some district attorneys do not have 
jurisdiction over misdenieanors; others have jurisdiction, but in practice do not prosecute 
misdemeanors, leaving that to county or city attorneys. In our sample, for example, tlie County 
Prosecutor’s Office in Kansas City and the District Attorney’s Office in Austin prosecute few 
misdemeanors (although this is changing: see 1998 Updates below); the other two offices in the 
study do. This does not mean, however, that sites that do not have jurisdiction over misdemeanors 
or prosecute them fail to see misdemeanors as serious. Kaiisas City is an example of a site that, 
despite not prosecuting misdemeanors, still takes disorder seriously as a community problem and 
sponsors collaborations and activities that target disorder. 

Police, especially in Indianapolis and Boston, believed that when prosecutors were in district 
police stations, they became more responsive to citizen priorities, including disorder and low-level 

. offenses. First, the simple exposure of prosecutors to citizens was important. Boston is an 
example: 

. . .most police believe that the SNls [Safe Neighborhood Initiatives] have a great 
impact on their work and its success in neighborhoods. First, prosecutors in SNls 
get to know neighborhoods. An officer talked about the value of getting to know 
residents: 

They’re coming out of their offices into the community ;ts we are. Our 
relationship with them [a.d.a.’s] has always been good.. .. What’s 
happening now is the community is getting to know them .... Now they 
know them and people are less intimidated by them. Like, for example, 
when they come to make an impact statement. 

The officer went on to discuss how, as a consequence of going into neighborhoods 
and meeting with citizens, prosecutors were learning about the importance of 
minor offenses like trespassing, drug dealing, and drinking in neighborlioods. 
Now, prosecutors were being more innovative, using civil authority and stay-away 
orders (Boston Case Study). 

Police in Indianapolis had a similar point of view: 

The officers interviewed acknowledged and saw as legitimate, new demands 
placed on police by citizens, especially in the areas of control of drug dealing and 
maintaining order. Officers believed that prosecutors strengthened their hand in 
dealing with citizens in three ways: first by accepting and filing minor cases that 
they would not have in the past; second, by providing new tools such as nuisance 
abatement activities and stay away orders; and, third, by being there when citizens 
discussed their problenis .... The presence of a street level advocate, on the streets 
with the officers, provided the prosecutor’s office with tlie information it needed 
to make illformed decisions about particular cases. In the view of police, street 
level experiences by advocates put them in contact with the “other victims” - the 
residents in neighborhoods who live in terror because of repeated low-level 
offenses by a few trouble-makers. “ln the past, if 1 went in with a trespass 
violation they would have laughed me out of the office and gone on to ‘important’ 
work. But now, the prosecutor understands how important trespass violations are 
to regaining control of the neighborhood” (Indianapolis Case Study). 

And again, a Street Level Advocate in Indianapolis confirmed these views: 
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I learned quickly that seeing criminal activity on the street is much different than 
reading about it in a probable cause affidavit. “High drug trafficking area” does 
not mean that once in a while, some one is selling drugs on that corner, it means 
that tlie same people come to sell drugs on that comer at the same time every day 
(Indianapolis Case Study). 

Thus, in Indianapolis, citizen concern about disorder appears to enter the County Prosecutor’s 
Office througli Advocates who are very closely aligned with police-so close that at times 
organizational boundaries are blurred. They share office facilities, are part of a police-prosecutor 
work group, and have regular contact with police. Furthermore, Advocates actually try some 
niisdemeanants. In Boston, where neighborhood courts still exist, assistant district attorneys 
assigned to the district courts are more involved in a court culture, although they have regular 
formal and informal contacts witli police. Moreover, prosecutors’ neighborhood activities are 
channeled through collaboratives like SNIs that formalize the relationship, not just between police 
and prosecutors, but among a variety of agencies and organizations. These collaboratives still 
afford opportunities for direct contact between assistant district attorneys and both citizens and 
police. Regardless of the difference, police in both Boston and lndianapolis are impressed by tlie 
impact of neighborliood contacts on prosecutors. 

Kansas City and Austin present different models - models that have preserved stronger 
organizational boundaries. While police are involved in collaboratives, problem-solving activities, 
and neighborhood councils (to give just a few examples) in both sites, police seem less central to 
their co~nniunity and neighborhood outreach. in each of these sites, non-lawyer as well as lawyer 
staff, froin all levels of the prosecutors‘ offices, including the prosecutors’ themselves, have been 
involved in neighborhood meetings. have been assigned to certain neighborhoods, have convened 
working groups around problems, and have developed programs or institutions to address 
community problems. Police play important roles, even leadership roles in some of the activities, 
but are a few degrees away from the partnerships between police and prosecutors that exist in 
Indianapolis. (This is not to say that all the boundaries between the County Prosecutor’s Office 
and the 1PD hav; been broken down. Far from it. But, significant boundaries have been blurred, 
at least for the police patrol districts, the four prosecutors who work out of them, and by the 
influences that these four prosecutors can bring into the overall county attorney’s office and into 
the police districts.) ln Kansas City, for example, County Prosecutor McCaskill made a deliberate 
decision not to place line prosecutors in police stations. But she did continue her predecessor’s 
practice of assigning prosecutors to neighborhoods: “We also do neighborhood prosecutors. 
These are prosecutors in the office. Maybe it’s the 
neighborhood you live in. You may be in sex crimes and still have a 
neighborhood assigned to you. Your job is to work with the neighborhood amxiation” (WG 1, 
April 19, 1996). 

You are assigned to a neighborhood. 
Maybe it isn’t. 

In other words, the relationship between police and prosecutors is going through an important 
change. What model of partnership will evolve as the dominant one has yet to be resolved. 

c. Contributions to Policing 
Aside from facilitating case processing and bringing police and prosecutors’ priorities more in 
line, police also saw close working relations with prosecutors as supporting their emerging 
strategy. 

Chief Edward Flynn raised the issue of district attorneys “providing cover” for police departments 
and chiefs, especially in culturally diverse circumstances like Chelsea (Massachusetts): 
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... I have savvy politicians, who say, I know all about Broken Windows theory. 
You’ve got to deal with quality of life issues. Will you please make those Puerto 
Ricans turn their radios down? Would you please go to city hall and make sure 
those preachers don’t have that loudspeaker on so loud. So, that quality of life 
issue becomes, in multi-ethnic, diverse communities, very much a two-edged 
sword that we have to be alert to. 

Chiefs need political cover. The best political cover is an activist district attorney, 
who has the big picture and an ethical approach to what the job should be about 
(WG 1, April 19, 1996). 

Later, he adds: 

One of the reasons 1 invited him [Ralph Martin] in [the Safe Neighborhoods 
Initiative]. . .was a totally, thoroughly, unresponsive, uninvolved District Court. 
And that involved the probation ofice, as well as the assignment judge, as well as 
the attitude of the judiciary towards our community issues. 

Now, 1 can’t make the judge change. I’m just a whiny police chief. i needed a 
political actor - I use the term advisedly - who had some leverage, who had a 
program. A program that was getting positive press. A program that he was 
bringing to Chelsea. And, by extension to the Chelsea District Court. 1 needed 
that to get their attention. 

Now finally, the chief probation officer is sitting at the table, with tlie police, with 
the DA’s office, to negotiate ways that probation can help enhance community 
policing and community prosecutions. It’s an essential role, because courts are 
the next mtaken step, past DA’s offices (WG 1, April 19, 1996). 

This issue - providing “cover” or support for police chiefs or departments - was reflected in other 
examples. Part of the deep respect that Kansas City police officials had for the County Prosecutor 
was rooted in the support Claire McCaskill offered the police department. She publicly praised it. 
She “back-channeled” criticisms. She sent letters of praise. But, as noted above, it neither 
appeared, nor did police interpret it, as pandering to the police department or “becoming a cop.” 
She was perceived as fair: “Regardless of politics, she speaks out and tells the truth.” “Claire 
doesn’t put up with a lot of crud.” “lf a cop shoots a citizen, she comes out. if a citizen shoots a 
cop, she comes out” (Kansas City Case Study). An example of McCaskill’s candor occurred 
during her fxst year, when her office bungled a case in which the police invested considerable 
resources. A man who ran late-night parties and was a big problem for the neighborhood was 
allowed to plead guilty aiid get probation. McCaskill and her staff had not gotten the information 
about how important the case was to the police. Rather than defend her office or try to share the 
“blame” with police, she simply went to the press aiid said: “we really screwed up, made a 
mistake, and it was our fault.” Police appreciated that she took the fall and the issue went away 
(Kansas City Case Study). 

Prosecutors also “gve cover” by helping citizens understand the constraints under which police 
operate. hi hidiaiiapolis, police recount that during their attempts to deal with the problems in 
Parkview, the presence of an assistant prosecutor at police/community meetings led to deeper 
understandings on the part of citizens about what police could and could not legally do in their 
attempts to solve problems. 
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Another function immensely helpful to police that the District Attorney or County Prosecutor can 
perform is to “bring to the table” people, and organizations, that police departments cannot. Chief 
Flynn raises this convening power of the District Attorney (see above). It was evident in Kansas 
City in the Paseo Comdor Partnership developed in 1996. The Paseo Corridor is a high-crime and 
troubled geographical area in the City. Led by the County Prosecutor’s Office, the formal 
collaboration drew together residents, police, representatives of city government, the municipal 
co~trts, community-based agencies, and other governmental agencies. Crime prevention and 
reduction activities ranged from increasing lighting, to improving leasing arrangements in both 
public and private housing developments, to aggressively enforcing loitering and trespassing 
ordiiiances. Crime reportedly dropped 50% (see Update below). 

This same convening power of the District Attorney is noticeable in Boston. For many officers, 
the relationship with the pros cutors was more than just tlie pairing of police and prosecutors: the 
important factor was the br c l  d multi-dimensional collaboration that came about as a result of the 
SNIs. While officers described the involvement of citizens and community interests in these 
collaborations, they were especially proud of the breaking down of professional barriers that 
resulted from the SNIs, as well as other efforts like Operation Ceasefire and Operation Nightlight 
(two collaborative projects in Boston that llave received considerable national attention): 

1 see this happen a lot, when people come in from the justice department to speak 
to us about the SNE or they corne in to talk to us about community policing. 
Everybody wants to know what’s nlaking this work. And when you explain it to 
‘em, everybody looks at you and says “There’s got to be more to it than that.’’ 
The big words of the ‘90s are “partnership” and “collaboration.” All that it is, is 
that we’re taking tlie mystery away of all of our jobs , . . We’ve broken down all 
the barriers. Everybody’s at the table (Boston Case Study). 

Additionally, officers report that the feedback citizens receive about cases - either filtered through 
the police or directly from the prosecutor - is important to citizens. They want to know case 
progress and oytconies, and the SNI assistant district attorney can provide this information. 
Ultimately, this flow of information to citizens helps the police, who are more likely to have 
continuing contact with citizens in their own neighborhoods, and to benefit from citizens’ 
willingness to work with them. 

In Kansas City as well, police believed that the prosecutor was iniportant in the development of 
community policing. From the standpoint of Central District administrators and officers, tlie 
County Prosecutor has played a central role in the enhancement of community, or problem- 
oriented, policing in Kansas City (at least in the Central Patrol District). First, they describe her as 
having “political horsepower:” that is, she can call public attention to problems, mobilize 
resources, arid keep attention focused on them. Second, McCaskill provides both organizational 
ability (can get things done through her staff) and credibility (she can speak with authority). 
Third, she has improved case processing in ways that have facilitated many law enforcement 
solutions to problems. Fourth, in problem areas such as the Paseo Comdor she has set policies 
that police believe essential to problem solving through case processing, e.g., not accepting plea 
bargaining and setting high bond levels for repeat and violent offenders. Finally, she has 
established problem-solving teams that include prosecutors, and from the point of view of the 
KCPD. these team have been very powerful and effective (Kansas City Case Shtdy). 

Another area in which police saw close contact with prosecutors as beneficial was in irnprolkg 
police morale. In Indianapolis, police claimed that this occurred in several ways. First, police got 
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direct feedback about their cases and why they were, or were not, accepted. Those who took this 
seriously had the opportunity to improve their cases and have them accepted. (The old system was 
seen as a “crap shoot”: “case acceptance depends on the prosecutor you get that day and no 
explanations were given.”) Because of their understanding of why cases were rejected, police also 
believed that they would be in a stronger position to explain the reasons to citizens. Second, street 
level advocates provided case feedback to offrcers on all cases as they worked their way through 
prosecution, court, and sentencing, and were available to explain outcomes. This was done both 
informally, through routine contacts, and formally, through periodic reports that would summarize 
the status of all pending cases. Third, prosecutors were more sympathetic to officers who were the 
victims of threat and intimidation. This was important to officers. Officers’ views were that in the 
past all such cases were refused automatically and dismissively without regard for the serious 
potential in some of the threats. Although officers understood that this was a sensitive area, now, 
prosecutors would listen more carefully to individual circumstances and, at times under special 
circumstances, file on such cases (Indianapolis Case Study). 

Finally, and without going into details, most prosecutors develop conscious strategies for 
structuring their relationship with police departments. We have touched upon Claire McCaskill’s 
policy in Kansas City most explicitly in this regard. But all prosecutors and their upper level staffs 
wony about police departments. They worry especially about corruption and abuse. Given the 
small sample size of this study, it is difficult to write about this without violating confidentiality. 
But it is clear that the idea of the district attorney or prosecutor as the “chief law enforcement 
officer” o fa  jurisdiction is one that many prosecutors take seriously: they attempt to influence and 
shape policies, notjzryt in police departments, but especiullv in police departments. 

d. Conclusions 
We have examined the relationship of police and prosecutors in three general categories: case 
processing, mutual priorities, and other contributions to police departments. We have several 
general conclusions. 

1. To the extent that our sanlple is representative, police and prosecutors are structuring new 
patterns;of relating to each other, and working together. 

ii. According to both police and prosecutors, case processing seems to be substantially 
improved by the assignment of prosecutors to police patrol facilities. Particular elements 
from the traditional model, such as mutual liaison officers and training of officers by 
prosecutors, seem to help as well. but they are most effective when inter-organizational 
(police-prosecutor) relationships are carefully tended to, especially by the District 
Attorney or County Prosecutor. 

... 
111. Exposure to community and citizen groups has a powerfbl impact on prosecutors - an 

impact not dissimilar to that experieiiced by police. In all four sites, prosecutors could see 
first hand what police had long known about public safety and crime issues on the streets. 
Prosecutors responded by joining with police and moving to solve neighborhood and 
community problems, including disorder, bringing their own “tool kit” to do so. 

iv. Prosecutors assist police departments in a variety of ways: they provide “cover” on 
politically sensitive issues, they serve as “conveners,” and they can be supportive of 
attempts to shift to community policiug. 

There are additional issues that surface in our data, such as the role of the prosecutor in the 
investigation of police corruption and abuse, about which we heard concerns voiced. Prosecutors 
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at one Working Group Meeting agreed that this role was one they could not afford to give up, for 
poIitical reasons. At the same time, several argued tliat having prosecutors on the street with 
police was a definite incentive for police to act lawfully in dealing with offenders. While we 
recognize the importance of these issues, they were not at the heart of this research; our sample 
was too small to allow for such sensitive work to be done while maintaining confidentiality. The 
issue of organizational boundaries is another major one. It certainly cannot be resolved in this 
study. As Sally Hillsmi noted: 

We’ve moved from tight jurisdictional boundaries that we built in the early 20th 
century, in order to differentiate different roles as modem criminal justice evolved 
to now sort of no differentiation in jurisdictional boundaries. And kind of like a 
productive, togetherness “moosh,” allowing us to solve problems (WG 2. May 2, 
1997). 

Clearly, all the prosecutors have to worry about their assistant district attorneys “becoming cops” 
when they become involved in partnerships and collaborations with police. And, given tlie 
excitement of some police work and the youth of some of the prosecutors, such co-optation is a 
very real threat. Perhaps, monitoring and directing such assistant district attorneys will be a 
different exercise than the traditional collegial and consultative supervisory patterns that have 
characterized district attorneys’ offices. Yet, as Michael Smith notes, “[Tlhe barriers we put up 
are, in some ways, getting in the way of our perforniing the kinds of service for coinniunities that 
we actually want to perform. Because we’ve got stuff to give each other, information, mostly” 
(WG 2, May 2, 1997). 

F. OUTCOMES 

The question of measuring what matters tliat has perplexed other criminal justice agencies also 
perplexes prosecution. District Attorney Ralph Martin raised this issue about community 
prosecution early in the working group conversations: 

. . . 1 t h k  many of us are still struggling with tlie concept of, how do you know 
whether or not you’re doing a good job with this community-based prosecution 
stuff. And how do you know? I mean, it feels good. We all think we have good 
instincts and we like the response that we get, when we go out to these 
neighborhood meetings and these crime watch group nieetings. But how do we 
know if we’re doing a good job? (U‘G 1 ,  April 19, 1996) 

Martin’s question, of course, pertains not just to community prosecution, but all aspects of 
prosecution. Traditionally, aggregate data about charging, level of admission in plea bargaining, 
dismissals, percentage of convictions, sentencing severity, and crime reduction have been used to 
judge the organizational performance of prosecutors (Jacoby 1980; Gottfiedson and Gottfredson 
1988). Other, softer measures, have included, efficiency, equity, justice, and just desserts. 

That some of these traditional aggregate data have limited value, even politically, is implicit in 
comments by Claire McCaskill: 

. . . I don’t have any idea what our percent of conviction is. And 1 ran for election 
in November and didn’t bother to get the number. And we don’t talk about it 
around our of’fice. 
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What have traditionally been the measures have been percentage of convictions, 
how much time you get, how many trials you have had and what are the part one 
crimes. That has been the traditional kind of four touchstones of how good a 
prosecutor’s office is . . , (WG 2, May 2, 1997) 

Such data can be relevant to a prosecutor’s career, however, as was made clear by Ronnie Earle 
who had just finished a campaign as well: “In my campaign, coiiviction rates were an issue. 
Number ofjury trials were an issue’’ (WG 2, May 2, 1997). 

Nonetheless, there did seem to be a consensus among prosecutors in the study that even though 
they continue to use traditional outcome indicators (mostly for lack of anything to replace them), 
these measures are inadequate for representing what they are attempting to achieve with 
community prosecution. Sally Hillsman suinniarized the mood of the Working Group on this 
issue: 

We’re going to have to really take seriously Ralph’s question to himself, which is, 
how do we know that we’re doing any good here? How do we know that? 

And it seems to me that similarly to the area of community policing, we are going 
to have to go to measuring different kids of things that prosecutors’ oilices have 
never done before, in terms of thinking about ... the accountability of their 
offices.. .. 

The other thing is the level of management. That is not aggregate measures of 
everything the office is doing or the conviction rate or whatever, but disaggregated 
measures. Because when Ralph [Martin] started to ask that question, what he did 
was he went to the neighborhood level. He said, let me look at a neighborhood 
and see what’s happening. And he went to very different kinds of measures. He 
said crime was not only going down but business was going up. That leads to a 
whole lot of different notions about not only what you were trying to accomplish, 
and hoyyou measure it, but what you are accountable for. 

. . .We can’t answer the measurement questions, I think, right now because we 
haven’t answered the question ...[ about what we are trying to do] .... How do you 
measure the outcome of something and what you are accountable for when what 
you are trying to accoinplish is being done in close coimection with other people? 
If they screw up, are you responsible? I f  they don’t do their piece, are you 
accountable? How do you stand up and say this is what we did, the we being the 
narrow we, as opposed to what we did, meaning.. .me and all my partners.. . . 

. . .we need to think about what the role of the community is, in both developing 
those standards and in actually engaging in the measurement of those standards 
(WG 1, April 19, 1996). 

With little guidance available in developing outcome measures that reflect their offices’ changing 
missions ~d operations, all prosecutors in the study are proceeding, tentatively, with formulating 
an approach to the problem. Thinking about measures that might be appropriate for a new 
community prosecution program with problem solving as its key tactic, Prosecutor Claire 
McCaskiIl‘s COMBAT staff focused on 
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. . .the benchmark to gauge the effectiveness of the.. .initiative.. .[is] the degree to 
which identified neighborhood social and physical problems.. . [are] abated 
through arrest and conviction, civil sanctions, or negotiated agreements in lieu of 
prosecution. While crime and its precursors are the clear focus of this initiative, 
the Prosecutor’s Office recognizes that many problems can be eliminated without 
arrest by making individuals and organizations “an offer that they can’t refuse.” 

This problem solving benchmark will be measured in three ways: the success 
rate for resolution of neighborhood-identified issues, reductioii in the crime rate 
(or selected crimes) in target neighborhoods, and resident reports of changes in 
the neighborhood environment?’ 

In Austin, District Attorney Earle has begun to wrestle with the issue of outconie measures not 
only for his office, but for community-wide initiatives in which he plays a major role. Recently he 
proposed the following recommendations for community assessment outcomes to the Community 
Action Network (CAN), in which he is a participant. CAN is a partnership of social service 
providers, city and county officials, and health and human service departments, finders, and 
business and community groups, that plans and allocates funding for the provision of local health 
services in areas such as mental health, substance abuse, and victim services. Earle’s suggested 
outcomes were: 

Increase in the percentage of residents who report an improved perception of personal 
safety; 
Decrease in the incidence ofjuvenile delinquency and adult crime: 
Increase in the number of mentoring relationships for juveniles developed as a result 
of referrals; 
lncrease in the percentage of juveniles participating in after school programs and 
family strengthening activities as a result of referral; 
Increase in the number of adults participating in neighborhood accountability boards, 
such as the Neighborhood Conference Committee, and neighborhood protection 
activities, such as Citizens on Patrol and Neighborhood Watch; 
Increase in the percentage of victims involved in community and neighborhood 
problem-solving activities; 
Increase in the number of volunteers, including Neighborhood Associations, 
participating in child abuseheglect prevention and treatment activities; 
Increase in the participation of volunteers, including Neighborhood Associations, in 
domestic violence prevention, detection, intervention and accountability. 

These outcome measures reflect several goals, and indeed Earle links the outcomes to proposed 
strategies. 

One measure that stands out in the list is improved perceptions of safety by citizens. Prosecutor 
Scott Newinan also looks for the outcome of ‘people feeIing safe. ... The greatest crinie statistic to 
me.. .is how inany walks can an elder couple take in their neighborhood” (WG 1 ,  April 19, 1996). 
Professor Mark Kleiman proposes similar measures: if the prosecutor’s job is crime control, then 
“the outcome measure is safety.” Safety can be assessed, according to Kleiman, at both subjective 
and objective levels: by looking at whether people feel safe to do various things, as evidenced by 

57 Jackson County Prosecutor’s Ofice. Strategies Lo Enhance Law Enforcement and Prosecution 
Coordination: A Concept Paper by Jackson County, Missouri. 1997. 
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what they actually do; and objectively, by measuring not completed crime, but “crime per exposed 
person hour. You want to know how inany hours soniebody can walk down a street before getting 
mugged, or how many days a cas can sit oil that street before its radio disappears. Now those are 
potentially measurable things-measurable with error, but it is probably better to measure things 
with error than to measure the wrong things precisely” (WG 1, April 19, 1996). 

A second important nieasure that appears several times in District Attorney Earle’s proposed list 
goes to increasing the involvement of citizens themselves, including victims, in crime prevention 
and reduction activities. This theme emerges also in measures developed by staff in District 
Attorney Ralph Martin’s office for use in the East Boston Safe Neighborhood Initiative (SNI). 
S N l  goals for July 1996-June 1997 were: 

Reduce crime and the perception of crime. 
Provide the opportunity for community input into law enforcement activities. 
Create an alternative dispute resolution program to ease burden in court. 
Targeted prosecution with prompt resolution of cases. 
Establish youth worker program to provide outlet for area teens. 
Co-ordinate law enforcement efforts. 

Outcome indicators, which corresponded closely to these goals, included 

1) Decrease in part one crimes for the calendar year 1996. 
2 )  Community recognition of the SNl and its efforts. 
3) Multiple activities in collaboration and partnership with a wide range of city 

service agencies and cornmunity groups. 
4) Positive police response to case management and inter-departmental 

cooperation. 
5) Strengthening police-community ties. 

The SNl measures also reflect the fact that District Attorney Martin’s goals in the SNI are not 
only to work with citizens, but to engage city agencies, and improve relationships between 
prosecutors and police, and even police and the community. 

A11 of these measures are relatively general in nature. Developing specific indicators, especially 
on a neighborhood basis will be complicated, of course, for prosecutors as for other criminal 
justice agencies - both devising them, and finding ways of presenting them that are 
straightforward and convincing. As police and many prosecutors already recognize, one difficulty 
lies in the fact that the same measure or indicator can have different meanings in different 
neighborhoods in the same city. In the tough Indianapolis neighborhood of Haughville, recently, 
“neighborhood leader Olgen Williams says, you can tell [the neighborhood is coming back] by all 
the prostitutes walking the streets. ‘I know it sounds crazy, but when people were getting killed 
here all the time, no john would ever come to Haughville.. . . I’m not saying hookers are a good 
thing, but it proves we’ve made this place a lot safer’” (Crunwald 1998:26). To formulate discrete 
measures at this level, prosecutors will surely require substantial input from citizens, with intimate 
knowledge of local conditions. 

In sum, it is fair to say that among all the issues facing prosecutors who are moving into a 
community prosecution strategy, measuring outcomes-and performance as well-poses one of 
the most difficult and urgent challenges. Perhaps not surprisingly, since outcomes sought are in 
some sense a mirror of the prosecutor’s mission, several common elements are identifiable in the 
relatively general measures currently being used. They include: lowered rates of crime and 
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victimization; increased perceptions of persoiial safety by citizens in their own local 
neighborhoods; increased use of public spaces by citizens (as an indication of their perceptions of 
safety); increased involvement of citizens in crime prevention and reduction activities; stronger 
relationships between citizens and police, and other criminal justice agencies; and improved 
working relationships between prosecutors and police. 
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VIII. CONVERGENCE AMONG SITES AND 1998 UPDATES 

The process of change that began in previous administrations accelerated though interaction 
among the four offices during the course of the study. This occurred in several ways: as the 
researchers (Coles and Kelling) provided information, upon request, about programs and activities 
at other sites; as the prosecutors and district attorneys met each other and talked about their 
programs at the Working Group Meetings held in April 1996 and May 1997 at the John F. 
Kennedy School of Government, Harvard University; and as reciprocal visits were made by, and 
communication grew among, deputy prosecutors and assistant district attorneys at the various 
sites. No doubt these changes were linked also to information made available by the American 
Prosecutors Research Institute, National District Attorneys Association, and the National Institute 
of Justice, which identified innovative prosecutors’ offices, disseminated information and held 
workshops on conununity prosecution (APRI 1995a, 1995b; Bolaiid 1996), and provided hnding 
to support visits among sites nationwide. 

The result was a noticeable convergence among the four sites by the end of the study; data 
collected during 1998 for updates suggest that the degree of convergence is now even greater. We 
describe here some of the major clianges in and additions to the operations of the four offices in 
the study between May 1997 and June of 1998. They include: the creation of new community 
prosecution units; making changes in and strengthening existing units; strategic planning in offices 
to chart a course for future development in conmunity and problem-oriented prosecution; the 
creation of community justice programs and multi-agency criminal justice initiatives in several 
sites, with significant input from prosecutors; and ongoing questions concerning the 
institutionalization of community prosecution as current prosecutors leave their offices. 

A. NEW EFFORTS AND PROGRAMS IN COIvfMUNITY PROSECUTION 

First, new efforts were made to establish community prosecution units in those sites in which none 
existed previously-both the Travis County District Attorney’s Office in Austin, and the Jackson 
County Prosecutor’s Office in Kaisas City. The model is the Street Level Advocacy program 
from Indianapoljs, with some adaptations to meet local needs. 

In Kansas City, the Neighborhood Justice (NJ) Prosecutor Program has been in operation since 
August of 1997, supported froni nonnal operating funds (although a Local Law Enforcement 
Block Grant was awarded to enable prosecutors and police to carry out geographic mapping of 
crime spots). To get tlie program up and running, a few new positions were created, but some trial 
teams in tlie Office also lost positions. “Top people” in the Office were encouraged to apply for 
NJ positions-a raise was offered for those selected; candidates had to be able to “think outside 
the box,” be creative and aggressive, have good people skills, be open to trying new strategies, and 
be experienced trial attorneys. 

Headed by Bronwyn Werner, previously chief of the sex crimes unit, the new program is 
comprised of four additional prosecutors, each assigned to a geographic area coinciding with a 
patrol division in the Kansas City Police Department (Metro Patrol, Central Patrol, East Patrol, 
and South Patrol): the prosecutor assigned to South Patrol also covers Eastern Jackson County. 
Neighborhood Justice Prosecutors are expected to work on anti-crime strategies in tlieir areas, as 
determined by the needs of each. Unlike Indianapolis’s Street Level Advocates, the NJ  
prosecutors neither screen nor file cases, instead concentrating on work with police, city agencies, 
school officials, and private groups-neighborhood organizations, business and church leaders. 
The NJ prosecutors also do not focus as much on specific neighborhoods, but on crime problems 
and patterns that have an inter-neighborhood impact. Werner reports that recently NJ prosecutors 
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have concentrated on liquor establishments fioni which a significant amount of crime originates, 
bringing in a ”responsible business strategies” approach developed previously in tlie Office, as 
well as filing suits under a state statute that permits the prosecutor to file a state liquor control 
action to take away the liquor license of an irresponsible business. NJ prosecutors also work on 
certain cases where there has been a community-wide impact, such as a burglar who has 
victimized a large area, or a rash of rapes. Often these are high profie cases that start when police 
alert prosecutors to then1 early on during investigations; prosecutors work closely with the police, 
and then take the cases to trial (including  pleading^).^^ 

In addition to the four prosecutors’ general reduction and prevention efforts, other resources 
targeted at particular crimes are available to tlie NJ program. For example, a Child Protection 
Liaison Attorney, whose function is to devise strategies for reducing child abuse and neglect in the 
county, is focusing her efforts on East Patrol Division, where the highest number of hot line calls 
originate. Tlie Tniancy Coordinator works with NJ prosecutors to set up truancy prqjects in 
schools in their divisions, while the ‘DART team assists NJ prosecutors in shutting down drug 
houses in the areas, working with landlords, and addressing environmental crimes, such as illegal 
dumping. The Director of Planning for COMBAT is also available for assistance in convening 
joint meetings that will bring together all the p1ay:rs-federal, state and local law enforcement 
agencies, probation and parole, the City Attorney and City Prosecutors, the City Court Judge- 
where some issue requires collaboration among them. Through the NJ program, even these 
specialists are beginning to collaborate: the Child Protection Liaison Attorney is developing 
protocols with the Truancy Coordinator for assessing whether truancy might be resulting from a 
child being abused or neglected; she is also working with DART (the Drug Abatement Response 
Team) to develop a new protocol for use witli children found in ineth-amphetamine houses, who 
may be sub-jects of neglect or sexual abuse. 

But whereas funding was available in Kansas City for a new community prosecution program, in 
Austin additional county funds had to be sought, and they were not forthcoming. District Attorney 
Earle and his staff put together and submitted to the County a (1998) budget proposal for a new 
community prosecution program. To produce the proposal, they conducted a functional analysis 
to determine y h t  various staff members who had been working extensively in commwiity- 
oriented efforts were doing, and how much time they were spending all together, in addition to the 
fLmctions they were performing in their regular jobs as First Assistant, head of the Family Justjce 
Division, and others. Their time equaled two full-time lawyers, plus a community justice program 
manager, a secretary and a paralegal. Earle recounts that “the Commissioners Court actually 
congratulated us, and made a big deal out of how muck work we put into that presentation to show 
them so graphically what we were talking about” (Austin Case Study, Update). But the 
Commissioners Court gave the Of’fice funding for only one position-a community justice 
program manager. For this position, Earle hired Darla Gay, a police offcer with extensive 
experience in problem solving and community-oriented policing. He also assigned his own 
secretary to work with her. Earle is moving ahead with numerous other new programs, utilizing 
existing staff; so far he has not been able to obtain funding for new community prosecutors, except 
for a position that may be fimded by Weed and Seed. 

56 These cases often emanate from the recently enacted “red file system“ that the Prosecutor’s Office helped 
the police to set up: police identif)/ four to ten individuals or businesses that they believe are contribuiing 
to the demise of a neighborhood, based upon criteria set out far selecting cases. A notation is inserted into 
the computer system to indicate that these are red file cases, for which a report must be written whenever 
police have any contact with the individud. When dispatchers see these notations. they aiert police about 
them. 
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B . REFINING EXISTING COMMUNITY PROSECUTION INITIATIVES 

In Indianapolis, site of the Street Level Advocacy program that other offices have replicated, 
Prosecutor Scott Newman has turned this past year to strengthening the program and its base 
within the entire Office. His own thinking about the program has changed in some fundamental 
ways. Concerned with whether the program was maintaining its sense of direction, Newman 
began with a retreat that he held for Advocates at his home-a clear message not only to the 
Advocates, but other staff in the Office about how much he valued the program. Thinking it was 
time to “step back” and encourage the Advocates to look at what they were doing, and why, he 
asked them to prepare concept papers presenting a broader vision for what they wanted to do in 
their districts, and worked with them on strategic thinking exercises, to try and bring more focus to 
the program. As Newman sees it, “There is a kind of cycle in the lives of community prosecutors 
where they start out very focused on some limited law enforcement goals, then they learn more 
about the community, and start getting pulled in different directions, and every once in a while 
they need help in refocusing and knowing where to place their energies” (Indianapolis Case Study, 
Update). Prosecutor Newman has also decided that the rest of the Office needs to know more 
about what the Advocates are doing: a quarterly newsletter detailing program activities has been 
created, and is being circulated throughout the Prosecutor’s Office, as well as to police and in the 
community. Aniong the positive outcomes noticeable for the Advocacy program this year, one is 
greater stability in personnel. 

More subtle but no less important is a new focus in where Newman sees the activities of 
Advocates headed, and one that has shaped his own thinking. He explains: 

I think the thing I’ve learned most in the last year is this notion of treating the 
community as an end in itself rather than as a means to an end. You see that 
philosophy played out in the concept papers ... instead of ‘’let’s get a bunch of 
citizens to come to court and ask for a higher sentence,” we want to impart an 
ownership experience to the community for their justice system, so we’re doing 
the restorative justice thing, where we get the community iiivolved with juveniles 
in sentencing, and the community court, which we will have up and running this 
year, kind of a “Midtown Community Court” idea (Indianapolis Case Study, 
Update). 

Newman’s views are shared by every other prosecutor we studied: for example, District Attorney 
Ronald Earle speaks of the “...essence of comniunity prosecution-the same basis for and 
rationale of community policing+ising the skills acquired through police worWprosecution to 
solve the problems that lead to crime. I don’t even see it any more as solving the problem. I see 
it as facilitating the solving of problem by neighborhoods” (Austin Case Study, Update). This is 
the phase into which Boston’s Safe Neighborhood Initiatives are moving. In the Grove Hall SNI, 
a project that took off slowly and painfully, citizens are increasingly taking the lead, with 
prosecutors offering assistance in achieving community goals. In addition to monthly meetings of 
prosecutors, police, and a few community representatives. the SNI now holds well-attended 
community meetings throughout the SNI area every other month to allow for greater participation 
by residents and business owners. Programs of local interest have been presented in the last year 
on domestic violence, child abuse, and other issues of concern to the community. In Cnove Hall, 
citizens now feel that they ‘‘own” the SNI-it may have begun as a prosecution and police effort, 
but the locus of leadership and initiative has now moved into the community (Boston Case Study, 
Update). 

. , I Y  
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c. STRATEGIC PLANNING AND CHANGING TI-IE C‘ULTUE 

Strategic planning at the executive level is ongoing in all four sites, and the question of how 
community prosecution should figure in the priorities of each office is a central question. We 
referred above to the ongoing management review process taking place in District Attorney Ralph 
Martin’s Office in Boston. Martin is also contracting with an outside agency to come in and work 
with an internal MIS review group, especially to try and expand the capability of his own 
personnel to use the data that are being collected. 

But the process is perhaps most interesting with the shape it has taken in Austin, where District 
Attorney Ronald Earle and his new First Assistant, Rosemary Lehinberg, have opened the process 
and the debate, up to the entire office. And the debate is literally changing the culture of the office. 
As Lehmberg and Earle describe it unfolding: “We started with a small group of prosecutors, a 
cross section, having a conversation. It grew into a weekly meeting. Since this affected so many 
peoples’ lives, they just started showing up. And one deputy prosecutor.. started generating 
proposals and charts.. ..” The debate unfolded, about what changes should be implemented across 
the board: about how neighborhood accountability, and greater attention to the concerns of 
citizens, could be built into the current system. 

- 

The conversation grew and grew, moving from the possibility of assigning a violent crime 
prosecutor and property crimes prosecutor to each court, to vertical prosecution, “the whole 
concept of vertical prosecution, and the benefits that it might provide, versus the scheduling of 
cases that would be difficult where you’ve got one prosecutor handling it all the way through.” 
Earle and Lehmberg also got prosecutors thinking about whether bureaus might be developed in 
the Office-one for violent crime, another for property crimes, “and the reasons for that are 
primarily. we spend a lot of time dealing with violent crime.. .but nobody gives a damn about 
home burglaries and auto theft and graffiti, and lower-level offenses .... So the idea was, if you 
give a prosecutor just burglaries and disorder offenses, that they’re going to do a better job and pay 
more attention to that category of offense.” Lehmberg explains, “we were trying.. .to include 
everybody in these conversations, because we would get better information that way, and also it 
gives everybody an idea of what we’re thinking about.” A recent meeting, attended by about forty 
lawyers, ended with an “inventory,” at which participants said, “we’d like to explore vertical 
prosecution; we do not want to be in a pool, we want to be assigned to a court (because there is 
chaos otherwise); they said, almost to a person, the Family Justice Division piece isn’t broken yet, 
so don’t fix it. We need to try those cases, and give special attention to them, and yes, they wear 
people out, but we can work on that” (Austin Case Study, Update). 

And so, the process is underway in Austin, “step by step.” Neither bureaus nor vertical 
prosecution ha.ve been established, but they are still being considered. Lawyers in the Grand Jury 
Intake Division have been assigned to screen cases for individual courts. With the new police 
chief, and changes in policing, District Attorney Earle wants to explore having “a prosecutor as 
part of a COMSTAT team. So we’re talking about a total neighborhood empowerment 
proposition here. So you‘re not just doing cops and prosecutors, you’re doing cops, prosecutor, 
and neighborhood empowerment.“ 

One other strategic decision has come out of this process: District Attorney Earle has learned that 
those attorneys in his office who are nioviiig most rapidly ahead into community prosecution are 
facing pressure from their peers. The level of anxiety in the office is high. As Rosemary 
Lehmberg notes, prosecutors “are scared to talk about how neat this stuff is; they don’t want to get 
rejected by their peers, right? So we’re going to start that process of sending as many people as 
we can to these conferences, more often, different people, and bring some folks down here just to 
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talk about normal old, ‘how to do you handle your cases?”’ Earle puts it clearly: “There needs to 
be some foxhole camaraderie that’s shared, that cannot be shared by upper management. It’s just 
not possible.” And finally, Earle concludes 

... this issue of culture change is ubiquitow+veryMy is facing the same 
issues.. .. I’ve got an idea of how to do this.. .there are really three parts to it: 
inchde everybody in the conversation ... everybody come in and give us your 
two cents worth.. . , Secondly is to bring in people from other places who speak 
the language. Third (and this is the most important piece ... ) is bring people 
from the community into the office, into the courts, as cheering sections (Austin 
Case Study, Update). 

D. NEW COMMUNITY JUSTICE PROGRAMS AND MULTI-AGENCY INITIATIVES 

Almost all sites that we studied are currently planning or starting new community justice programs 
and multi-agency initiatives. Prosecutors have led the way in developing concept papers and plans 
for these efforts. For example, the Marion County (Indianapolis) Community Justice Pilot Project 
Proposal has been funded, with plans to open a c o i n n i ~ t y  court in the Weed and Seed area. 
Prosecutor Newinaii envisions a renovated storefront building, with probation having an office 
there, as well as a prosecutor from his Office. He also is part of a group that has begun meeting 
informally as a new criminal justice coordinating council in Indianapolis. In Austin, Texas, 
District Attorney Earle is attempting to plan for the creation of a new community court-which 
has received support from the mayor, the City Manager’s Office, and local businesses in the 
downtown area. The process is causing a major public debate concerning quality of life issues and 
the proposed location of expanded services for substance abusers and the poor. to be provided in 
the city center (see Update, Austin Case Study). 

E. 1~ STITUTI~NALIZING COMMUNITY P ROSECUTLON 

As prosecutors begin leaving their offices, questions about the degree to which the changes they 
introduced have+ been institutionalized move to the forefront. District Attorney Ronald Earle, and 
County Prosecutor Claire McCaskill both ran for re-election in 1996, during our study, and were 
re-elected. In 1998, District Attorney Ralph Martin, and County Prosecutor Scott Newman are 
both waging campaigns for re-election. 

With Claire McCaskill’s decision to run for State Auditor this year, the status of coinmunity 
prosecution in Kansas City could also be in question again. If elected, McCaskill will leave the 
Prosecutor’s Office in November, to be replaced for the last two years of the term by an appointee 
of the County Executive. Internal candidates from the Offce who might be appointed to replace 
McCaskill could be expected to continue many current Office policies. Additionally, the 
continuation of COMBAT funding could provide another source of continuity. Prosecutors 
working with the new Neighborhood Justice Prosecutors are optimistic that the program will 
continue, however. even if McCaskill leaves. As one prosecutor sees it: 

... niy feeling is that it is becoming such an ingrained part of the police 
department and our office, and we’ve had a lot of successes, and it’s been a very 
positive experience.. .I can’t imagine whoever comes into Claire’s position is not 
going to maintain it. I really think there is going to be a lot of public pressure 
because the neighborhoods love it, and the police department loves it. There is 
going to be overwhelming pressure on Claire’s successor to maintain this same 
level of activity. 
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... The City Council here loves it, too. They like the fact that we’re.. .a watchdog 
over the City to make sure they are doing what they are supposed to be doing 
(Kansas City Case Study, Update). 

9 
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IX. CONCLUSIONS 

A. WEI<+I-IING T I B  RISKS AND LIABILITIES IN THE NEU7 STRATECiY 

Every strategy must balance opportunities and risks. We have put forward the idea the 
community prosecution offers prosecutors a host of potential opportunities-including enhanced 
case processing, crime prevention, crime reduction, improvement of the quality of neighborhood 
life, strengthening the capacity of private citizens for maintaining safer public spaces, 
reconnecting law abiding citizens to criminal justice processes from which many have been 
alienated, and gaining political approval and support. But as Joan Jacoby, who has perhaps 
conducted more research on American prosecutors over a longer career than any other researcher, 
asserts, there may be very good reasons why some prosecutors have been reluctant to “buy into” 
community prosecution (WG 1, April 19 1996). 

- 
Many of the reasons for not ‘‘buying into” community prosecution were discussed by participants 
in our Working Group Meetings. Prosecutors included in the study are well aware of them: they 
grapple with most every day, more or less successfidiy. The most significant of these risks, or 
liabilities, include the following: 

0 

0 

0 

Concern for due process and equal protection; 
Co-optation of prosecutors: 
Overreach of prosecutorial authority and function; 
Overreach of pro sew torial competence; 
Limitations in the system of legal education; 
Control of prosecutors and organizational workload 
Prosecutorial co-optation of citizen movements: 
Raised public expectations; 
Lack of congruence between organization of the courts and organization of 
prosecutors; 
Lack of existing outcome measures to determine what community prosecution 
actually accomplishes; 
Lack of standards for measuring the performance of assistants!‘deputies involved in 
coniinunity prosecution or probleni solving; 
Political costs. 

We state each of these in turnt briefly. 

Concern,fiw Due Process and Equal Protection 
The function of the prosecutor-doing justice-has traditionally included protecting the rights of 
those arrested <and indicted. Like criminal investigation in policing, prosecution must be done 
“right:” that is, it must protect the rights of individuals and, if the rights of an individual conflict 
with efficient prosecution, individual rights have primacy. Exposed, as neighborhood prosecutors 
and street-level advocates are, to the sufferings that offenders have inflicted on communities, it is 
not hard to imagine that this balance might shift, and that the result might be a targeting of 
minority groups in local neighborhoods. 

Co-optation of Prosecutors 
Although prosecutors could face co-optation from many sources, police and community groups 
appear to present the strongest hazards. Under “concern for due process’’ above, we alluded to 
the danger of zealotry that could emerge if prosecutors were influenced too strongly by citizen 
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-- 

concerns. Saying “no” to a comunity, when everyone knows an offender is guilty of a specific 
crinie, when that guilty person has been a chronic aiid serious problem in the community, but 
when the evidence is simply not strong enough to indict the oflender, can be very diEcu1t- 
especially during elections. 

Police, too, are extraordinarily capable of co-optation: their work is exciting, they have a 
particular mystique, and they are skilled at persuasion. Young, inexperienced prosecutors in 
particular may be especially vulnerable in this regard. More than this, however, prosecutors also 
have a responsibility to investigate police crimes - a function tliat close collaboration between 
police and prosecutors could contaminate. 

Overreach of Proseciitorial Authority and Function 
It can be argued that the shift to comniunity prosecution expands enormously both the function 
and authority of prosecutors, and makes what is an already powerful public agency into an even 
more powerful one. Over the past decades prosecutors have already expanded their domains into 
provinces once controlled by police (such as the investigation of murder in Massachusetts), or to 
a greater degree by the courts (plea bargaining). In community prosecution, their boundaries are 
fkther expanded into coinniunity organization, aid community advocacy. 

Oveiyeuch oJ’Pr.oseculorid Cmnyetence 
Some argue that there is nothing about law students, legal education, prosecutors’ offices, or the 
prosecutorial culture that will endow prosecutors with the competence to do serious problem 
solving, or to beconie effective in neighborhood affairs. Rather, the core competence of lawyers 
is litigation, and they should stick to it. 

Limitations in the System ofLegul Education 
Law, in contrast to police, is a highly developed profession requiring a well-defined educational 
base. Legal education, organized as it is around cases and caselaw, shows little inclination to 
broaden its approach and provide education for lawyers that will substantially depart from its 
traditions. Moreover, in its current fomi, legal education offers little to assist prosecutors in 
developing metllods of problem solving or measures of performance-important elements of any 
prosecutorial strateg9. 

Control of Prosecutors arid Organizational Workload 
Many prosecutors are fresh out of law school aiid inexperienced. To ensure their professional 
growth, as well as procedural consistency, relatively equitable handling of cases, and even 
equitable workloads in prosecutors’ offices, centralized organizations and administrative 
processes are essential. As former prosecutor Andy Sonner pointed out, “we abandoned the 
whole system of keeping . . . prosecutors in the geographic areas, because I just couldn’t split the 
office workload up into that many little bites and keep it even” (WG 1, April 19, 1996). 

~r-o.st?c~.ulo?inl Co-optalion oj’ Citizen h!oveinents 
The idea that prosecutors should closely align themselves with citizen gro~tps or even help 
organize them raises the specter that if prosecutors themselves are not co-opted, they will bend 
these organizations to their will either for political or organizational gain. According to this view, 
citizen groups are best understood and organized as counter-power groups, whose task is to keep 
prosecutors “honest” and not “get in bed with them.’’ 

Ruised Public Exyectnl-ions 
The story of police and criminal justice agencies over the past three decades has been one of 
dashing hopes for managing the crime problem. “Wars” on crime, drugs, and even violence have 
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failed to yield a safer or less fearll  world. Comunity prosecution may only raise new hopes, 
largely unfounded on any real theory of action, that prosecutorial “partnerships” will be able to 
provide answers that agencies working on their own, in their own domains of competence, could 
not provide. 

Luck of Congrtrence between Organization of the Courfs and Orgmiiza fion of Prosecutors 
Courts have been centralized in most coinnunities. The idea that this trend will reverse itself is 
unrealistic, particularly since most prosecutors and police find the courts to be lagging behind 
more than any other justice agency or institution in incorporating changes consistent with tlie 
move toward community-based, problem-solving strategies. Attempts to organize prosecutors 
geographically will flounder on courts and court calendars that will continue to operate 
community- wide. 

Luck qf. Existing Outcome Meusures to Defermine What Community Prosemtion Actiinlly 
AccomplisheAs 
Community prosecution (following in the footsteps of community policing) efforts cannot be 
measured at this time: attempts to add to or replace traditional outcome measures (numbers of 
cases tried, numbers of convictions or guilty pleas obtained) that are perceived as incomplete, 
with others that will indicate what has actually been achieved, have not yet proven fi-uithl. This 
is tsoublesome for prosecutors not only as they engage in community prosecution, but as they 
seek to justify their activities and requests for further funding to funding agencies, 

L.ack of Available Standard$ for Measuring the Per$ormance of A.$ssi.$taiits/Deptrte~~ involved in 
Community Prosecution 01- ProBlem Solving 
Just as commuility prosecution outcomes cannot at this time be measured, so too the performance 
of individual prosecutors working in community prosecution canriot be assessed. This opens the 
door for problems on the jo&how is the deputy prosecutor to know whether s h e  is fulfilling job 
requiremnents/expectations? What kinds of supervision and oversight should be canied out for 
neighborhood prosecutors? Some deputies are “burning out” fiom trying to meet expectations 
not well enough defined or bounded for their work in the community, with police, and in case 
processing. , 

Politicid Cosls 
Comniunity prosecution, like community policing, risks the political charge of being “soft on 
crime” and of prosecutors being “social workers” rather than “tough-minded” prosecutors. 
Individual prosecutors in our study faced these charges in campaigns for re-election, and had to 
develop their own credible answers for the voters (see Austin Case Study). 

We suspect that other risks than these are involved in the shift towards a community prosecution 
strategy. The ultinlate question, however, is whether they can be managed, and whether the 
benefits obtained from community prosecution outweigh potential damage associated witli the 
risks. We have discussed the efrorts of individual prosecutors in our study to address and 
overcome some of these risks, and it would be possible here to draw further examples from our 
cases to illustrate other responses. In respects, however, we believe such an exercise would 
trivialize concerns that are far more serious than a small number of mitigating responses might 
suggest. Our sample is limited and we will need considerably more experience than our four 
cases to understand the full dimensions of the risks, and the abilities of prosecutors to overcome 
them, through leadership or administrative means. 

The risks we have identified not only suggest a further research agenda, they suggest as well 
topics for ongoing exchange ‘and sharing of information among prosecutors, 
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Finally, we expect that as the model of a community prosecution strategy that we present in 
preliminary form here is further elaborated and developed, it will incorporate the responses and 
accommodations of prosecutors to many of the outstanding risks we have identified. 

B. KEY FINDINGS: TWNATURE AND DEGREE OF CHANGE IN PROSECUTION STFUTEGIES 

We repeat here our central finding: the prosecutors we studied are moving rapid(v toivurd a new 
strategy of prosecution--community prosecution. No office we studied has achieved a complete 
transformation to the new prosecution strategy: the data show changes (that is, departures f h m  
the traditional model) that we would describe as ranging from limited to moderate in the 
individual strategies of the prosecutors in our sites. Nevertheless, change is proceeding rapidly, 
and there are a number of indications that in some form a community prosecution strategy will be 
institutionalized in prosecutors' offices in the future. 

We list briefly here the findings that have been presented in greater detail in tlie preceding 
sect ions: 

I .  

e 

e 

2. 

e 

0 

e 

What changes are occurring in prcmcutorial sb.ategies? 

Prosecutors are redejning their rrtission-from reactively processing cases presented to them, 
to working in partnerships with other criniinal justice agencies and the community to address 
the problems and priorities of citizens in their communities; 

The riew goals of prosecution include preventing and reducing disorder and crime, restoring 
victims and communities to more effective and healthier functioning, and empowering 
citizens. 

In what f o w  does coinmunifv prosectifion mist as an operational strategv? 
inzplenmnted? 

€low is it 

Prosecutors' offices are changing to include greater numbers of nonlawyers, even at tlie 
executive staff level; 

Recruitment standards reflect a greater emphasis on commitment to and experience in 
working in community-oriented initiatives, and problem solving; 

While prosecution remains the core capacity of prosecutors, it is increasingly becoming one 
tool that is used along with other tactics in prosecutors' broader attempts to solve problems 
within specific geographical areas or neighborhoods; 

Prosecutors are developing and implementing a wide range of tactics that: refine their core 
capabilities so as to enhance the prosecution of violent and repeat offenders; involve setting 
standards for selective prosecution of offenders and offenses in line with neighborhood 
priorities; rely on civil law and tlie use of civil initiatives as well as criminal law and criminal 
sanctions; include diversion and alternatives to prosecution, sentencing, and incarceration 
such as mediation, treatment, comnunity service, and restitution to victims; 
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-- 

In problem solving, and increasingly in case processing, prosecutors are developing 
accountability at the neighborhood level; 

At first, prosecutors relied heavily on police for establishing relationships with community 
members, groups, etc., and for learning about and understanding citizens’ coiicerns and 
priorities; however, as prosecutors move further into community prosecution, they establish 
their own direct linkages with citizens and this channel through the police is less necessary; 

0 Prosecutors are assuming a leadership role in building coalitions and leading initiatives that 
bring together citizens, businesses, government agencies, and other criminal justice agencies 
within the local community, for the purpose of reducing and preventing crime and increasing 
safety. 

3. Are these yrosecutorial strategies congrzrent with community policing? 

To the extent that our sample is representative, police and prosecutors are structuring new 
patterns ofrelating to each other, and working together; 

0 According to police and prosecutors alike, case processing in police departments seems to be 
substantially improved by the assignment of prosecutors to police patrol facilities. Particular 
elements froin the traditional model, such as liaison officers and training of officers by 
prosecutors, seem to help as well, but they are most ef’fective when inter-organizational 
(police-prosecutor) relationships are carefully tended to, especially by the District Attorney or 
County Prosecutor; 

0 Exposure to coinmunity and citizen groups has a powerful impact on prosecutors - an impact 
not dissimilar to that experienced by police. In all four sites, prosecutors could see first hand 
what police had long known about public safety and crime issues on the streets. Prosecutors 
responded by joining With police and moving to solve neighborhood and community 
problems, including disorder, bringing their own “tool kit” to do so; 

Prosecutors assist police departments in a variety of ways: they provide “cover” on 
politically sensitive issues, they serve as “conveners,” and they can be supportive of attempts 
to shift to coimunity policing. 

4. tiow can we rneasiire the @Pectiveness oJ’ cornmuriily prosecution in dealing wilh specific 
problems? 

Traditional measures of arrest and conviction, especially for selected crimes in selected 
neighborhoods, will continue to be used; 

0 Outcomes of problem solving will be best measured through several different types of 
measures applied together, inchding the “degree to which identified neighborhood social and 
physical problems are abated” through traditional measures, civil sanctions, and negotiated 
agreements in lieu of prosecution; 
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0 Prosecutors in the study identified the following as possible additional measures: 

1. Iniproved perceptions of safety by citizens, indicated through their responses and 
their actions; 

2. Increased involvement of citizens in crime prevention and reduction activities; 
3. An improvement in case management procedures by police; 
4. An improvement in the ability of citizens and neighborhoods to problem solve. 
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INTRODUCTION 

Many of the concepts of community prosecution have been implemented by my office 
through a constellation ofprograms to which we refer in the aggregate as Community Justice 
in Austin. The goal of community justice is to engage the entire community in the effort to 
rebuild social capital by reweaving the fabric of community. Interventions necessitated by 
crime and related social dysfunctions can become important opportunities for the rebuilding 
process. The speclfic design of new institutions results from analyzing the root of the 
particular problem to be solved.. . . 

Community is the source of both comfort and values, and . . . the traditional role of the 
prosecutor has been to c l a m  and enforce the community’s values. Crime is the result of 
the erosion of the value-teaching institutions of the community, such as home, family, 
neighborhood, and school. It is a great irony that just as the absence of community 

of community both prevents and heals the wounds of crime, 

The prosecutor increasingly has a dual responsibility, not just as a lawyer, but also as a 
participant in the healing process.. . . ’ 

Ronald Earle is one of the longest serving district attorneys currently in office in the United States. 
First elected in 1976, he did not face a contender to re-election until 1996. Yet the 1996 contest 
proved to be more than a re-election campaign for Earle: in effect, it served as a referendum on his 
mission of prosecution, h s  role in the community, and his organization and management of the 
district attorney’s office. 

As district attorney over two decades, Earle transformed the Travis County District Attorney’s 
Office (TCDAO) from a small office of about ten attorneys‘ to one employing 157 staff in 1996 
(including 57 assistant district attorneys), with a felony trial division, highly developed units in 
Special Prosecutions (to address public integrity and fraud cases) and Family Justice (including 
coordinated investigation and prosecution of child-and family-related matters), and several diversion 
and treatment programs offering counseling and rehabilitative services in lieu of prosecution for first 
time non-violent offenders. Assuming a leadership role within the community from early on as 
district attorney, Earle has shaped much of criminal justice planning and established many of the 
integrated initiatives among public and private agencies in Travis County and the City of Austin that 
operate today. For example, a Community Justice Council and Community Justice Task Force 
oversee all criminal justice operations in the county, bringing elected officials, appointed 
professionals, and private citizens together in a broad-based collaborative effort. 

- 

Underlying Earle‘s achevements within the district attorney’s office and the community, as well as 
his sense of mission as prosecutor, is a commitment to two separate, yet related, goals. First, he has 
sought to fashion criminal justice processes-including prosecution-around the victim rather than 
the offender (that is, helping to restore the health and well-being of the victim: with punishment of 
the offender a secondary objective). Second, adopting the principles of restorative justice, Earle has 
attempted to develop criminal justice processes that will restore and promote the health and 
functioning of the community (particularly through the use of restitution and rehabilitation of 
offenders). Earle refers to his efforts in this area, by which he has created a set of structures and 

’ Ronald Earle, in Catherine Coles and Ronald Earle, “The Evolution of Problem-Oriented Prosecution,” 
unpub. manuscript, Program in Criminal Justice Policy and Management, John F. Kennedy School of 
Government, Harvard University, January 1997. 
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processes, as “community justice in Austin.” Both of these goals have been pursued alongside the 
vigorous prosecution of offenders. To all ofthese purposes, Earle has brought to bear his experience 
worlung in judicial reform, as a municipal judge, in the state legislature, and all within the context 
of a Texas heritage: ‘What we need in Texas now is a new posse, gathered from the community and 
made up of victims, churches, civic and nonprofit organizations, and local professionals from both 
public and private sectors, to directly confront our offenders.. . . We can unrelentingly bother and 
pressure them, one day at a time, to change.”’ 

This is the record of objectives and achievements that Earle had to place before the public and the 
media during 1996-for validation or repudiation in the November election 

BACKGROUND 

Austin and Travis County 

The capital of the Republic of Texas ani. the fifth largest city in the state, wiL a 1990 population 
of 465,622, Austin lies in the Hill Country of central Texas. It is located in Travis County (with a 
population of 576,407), 192 miles to the south of Dallas, and 162 miles to the northwest of Houston. 
It is part of a metropolitan statistical area of 78 1,572. The city of Austin covers 225.4 square miles 
(compared to Travis County with 989.0), and has a population that is 61.7 percent white (65.1 
percent for Travis County), 23 .O percent Hispanic (2 1.1 percent for the county), 1 1.9 percent African 
American (10.6 county), and 3.4 percent Asian and “other” (3.3 county). The poverty rate in 1990 
was 17.93 in the city, and 1 5.98 for Travis County. 

Austin was founded in the 1830s. Discovered by a group of explorers sent to locate a site for the 
capital of the new Republic of Texas, it lies along the Colorado fiver, in the midst of hills and 
flowering trees. It was decided upon as the state capital in 1872; after a series of battles between 
those favoring Austin and Houston. The population grew slowly, due to the lack of accessibility, 
easy means of &importation, and eventually electricity: the area’s fortunes were long controlled by 
periodic droughts and flooding of the river. Finally, during the 1930s the Texas legislature 
established the Lower Colorado River Authority, headquartered in Austin, which oversaw the 
construction of key dams on the Colorado. In the next decade, the construction of new dams 
provided electricity and flood control on the river and, at the same time, the capacity to support a 
considerably larger p~pulation.~ From this point on Austin continued to expand. Today the city is 
dominated by state government and the University of Texas. With firms producing electronic 
equipment, and industries in computer hardware and software, it has become one of the largest high- 
tech manufacturing centers in the country. 

- 

Austin has a council-manager form of government: the City Council has seven members (elected 
at large), including the mayor. Current mayor Bruce Todd has been in office since 199 1 he is a 
former county commissioner. The city manager is appointed by the City Council, and is responsible 
for managing all city employees, and the administration of city affairs. The Commissioners’ Court 
(with four commissioners, one elected from each precinct) is the chief policy-making and 

’ Ronnie Earle, “Texas needs a ‘new posse’ to tackle crime,” Austin American-Statesman, 
April 10, 1993. 

See Anthony M. Orum, Power, Money, and the People: The Making of Modern Austin 
(Austin, Texas: Texas Monthly Press, 1987). 
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adrmnistrative organ of Travis County. The county judge, elected countywide, is the presiding 
officer of the Commissioners’ Court. The Court determines fees for county services, the tax rate, 
and distributes collected revenues among different departments, including the district attorney. The 
current county judge is Bill Aleshire, a Democrat and former county tax assessor who has served as 
a professional public administrator for over twenty years. 

Criminal Justice Processes in the County 

Jurisdiction over the prosecution of crimes and misdemeanors in Travis County is divided among 
the district attorney, the county attorney, and the city attorney. In general, the District Attorney‘s 
Office prosecutes felonies, while the County Attorney’s Office and City Attorney’s Office prosecute 
misdemeanors and ordinance violations. The District Attorney’s Office prosecutes all felonies, and 
misdemeanors of a constitutional nature (involving official misconduct, as determined by state 
statute) in four county-wide district trial courts. These state district courts have original jurisdiction 
in felony criminal and juvenile matters. 

The county attorney prosecutes A and B misdemeanors in the county courts (which have exclusive 
jurisdiction over misdemeanors with fines greater than $500, and/or a jail sentence) and C 
misdemeanors in the Justice of the Peace Courts (which have jurisdiction over misdemeanors in the 
county with fines under $500); he also serves as the attorney for the county, and the Commissioners’ 
Court. The city attorney handles Class C misdemeanors in the Municipal Courts (which have 
jurisdiction over criminal misdemeanors, within the city, with fines less than $500, and exclusive 
jurisdiction over municipal ordinance violations with fines up to $2000). The City Attorney’s Office 
provides a legal staff for the city; and advises the City Council in legal matters. 

The Travis County District Attorney’s Office receives cases from the Austin Police Department and 
the Sheriffs Department, as well as from other police jurisdictions operating within the county: the 
Texas Department of Public Safety, the University of Texas Police Department, and approximately 
twenty other law enforcement agencies. 

A comprehensive criminal justice planning process for Travis County was initiated during the second 
half of 1996 when the County Commissioners decided to allocate responsibility for strategic 
planning to the Community Justice Council. The Council established a Steering Committee for 
Strategic Planning, comprised of the Executive Manager of Justice and Public Safety for the county, 
a representative of Health and Human Services for the City and County, a representative of the 
Community Justice Task Force, and a team of leaders from law enforcement, prosecution and the 
courts, corrections and probation, victim services and juvenile justice. The Committee’s first act was 
to conduct a survey of committees and stakeholder agencies for the purpose of coordinating all 
existing criminal justice efforts and attempts at developing, and securing sources of funding for, new 
programs. Each team is developing objectives, strategies to meet needs, and outcomes to evaluate 
performance. The process is being coordinated with social service planning efforts in order to 
facilitate coordination with the justice system. The final document is due out in June 1997. 

.“ . 

- 
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RETROSPECTIVE ON DISTRICT ATTORNEY RONALD EARLE 

Early Years in Public Service 

Only a year and a half out of law school, having worked briefly for Texas Governor John Connally, 
Ronnie Earle entered public service in 1969 by taking the bench as a municipal court judge in 
Austin. For three and a half years, he presided over cases involving traffic offenses, public 
intoxication, prostitution, gambling, and public order offenses. For two and a half years of this time, 
he served as associate (night) judge. During th~s  time, the activism going on in the streets and on 
campus made its way into courtrooms-Black Panthers, SDS, other rahcal organizations, Earle got 
to know them all, as well as police officers. He was frequently cast in the role of mediator between 
conflicting groups. For example, in the aftermath of the Kent State shootings when mass rallies took 
place on the University of Texas campus, ‘Earle worked with students to prevent violence from 
brealung out between them and the police. During this time, Earle also worked closely with a teen 
jury (developed by his predecessor) that he admmistered in the courtroom: student ‘peers’ would 
hear the facts (and ask good questions: “how’d you get the car?” “did your parents know you had 
it?” “were you going to see your girlfriend?”); deliberate; and come up with appropriate 
punishment-which would include service on future juries. Judge Earle helped to create innovative 
punishments (cleaning up on “Rat Patrol” on Saturday mornings in slum areas; environmental 
cleanup operations; working in the state mental hospital, retirement and nursing homes). This was 
his first experience with what Earle would later call “appropriate punishment” for offenders. 

, 

In August 1972, he left the Municipal Court to serve as chef counsel of the Texas Judicial Council, 
a state government agency charged with collecting data such as numbers of cases tried, and verdicts, 
from the courts. The Judicial Council was headed by a justice of the Texas Supreme Court, Judge 
Tom Reavley (who later would sit as a federal judge on the Fifth Circuit Court of Appeals). The 
Council had received a grant to support a Task Force for Court Improvement (headed by Texas 
Supreme Court Chief Justice Robert Calvert) to recommend changes in the court structure in Texas, 
and Earle directed the activities of this task force. He lobbied for passage of a new judiciary article 
of the state conStitution, and organized a series of court-improvement conferences around the state. 
Although he loved the writing and research, Earle missed the street: “I go from cops, and prostitutes, 
and taxi drivers, and dope addicts, and criminal lawyers and all that, one day, to tinkling crystal and 
fine china the next day [at the Supreme Court] . . . and it was just like, ‘What am I doing here?’” 

In July 1973, Earle ran for a position in the state legislature that had been vacated by the resignation 
of the local state senator. Elected then, and re-elected in 1974, Earle served for a total of three years. 
It was his interest in judicial reform that initially motivated Earle to run for legislative office. The 
legislature had called itself into session as a constitutional convention (the first since the 1876 
constitution was written), to meet in the spring of 1974. Earle participated in this session, and in the 
attempts to revise the constitution to reflect stronger centralization of authority in state and local 
government. The attempt would ultimately fail: too many interests were threatened, and the 
proposed document did not pass the convention. While in the legislature, Earle also became 
interested in prison reform: the governor appointed him to serve as h s  ex-officio liaison with the 
joint House-Senate Committee on Prison Reform; he also helped organize an inmate rehabilitation 
program to train and find jobs for recently released offenders. At the same time, struggling with a 
salary of $400 a month as legislator, Earle was forced to seek other income, and formed his own law 
firm. He practiced mostly in criminal defense: along with some domestic relations and personal 
injury work. 
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But Earle did not like defense work, and sorely missed law enforcement and the bench. He 
considered running for a judgeship, but none was available. Instead, the district attorney’s job was 
open: h s  friends in the police department started encouraging h m  to run. For the first time in its 
history, the Austin Police Association endorsed a political candidate-Earle. (Later, Earle would 
laugh about ths  early support: “I didn’t know at the time that cops are often dissatisfied with the 
D.A., they always want somebody else to run for DA, they’re always courting some other lawyer to 
be the D.A.”) The sitting district attorney was Democrat Bob Smith, a career prosecutor who in 
1972 had prosecuted the speaker of the Texas House, another member of the .legislature, and a 
couple of lobbyists in the “Sharpstown Scandal,” a watershed in Texas politics and the biggest 
“housecleaning” in the history of the state legislature. Smith had been in office eight years, and 
would not run for re-election: having served as county attorney, attorney general, and district 
attorney, he took the next step up to run for district judge. Earle’s opposition for office would be 
Ned Granger, the elected county attorney, and Ron Weddington, a local criminal defense lawyer. 
Acknowledging h s  lack of experience as an assistant district attorney, Earle developed a “short 
platform” emphasizing his qualifications for office: “a virgin mind and a keen sense of justice.” He 
knew what he wanted to achieve-justice-and was open-minded about how to reach it. Although 
the election was hotly contested, Earle won with 53 percent of the vote. 

, 

Takng Ofice 

When he took office in 1977: Earle recalls that the Travis County District Attorney’s Office was an 
organization with ten or eleven assistant district attorneys, about three secretaries, “no copy machine, 
no computer anywhere around,” and no real administrative structure. There were two divisions-a 
Grand Jury Division (with one or two attorneys) and a Trial Division (with everyone else in it). 
Assistant district attorneys trying felonies were paid less than assistant county attorneys trying 
misdemeanor cases, because the county attorney was well connected politically with the 
Commissioners Court, while District Attorney Smith had ignored the commissioners. Earle “started 
fighting the Commissioners Court the first day over salaries.” Outside the office, Earle was viewed 
from the perspective of the courts as relatively unknown and inexperienced. To counter this 
perception, his first act was to hire as first assistant, Phil Nelson, “the single most respected former 
prosecutor,” then working as a criminal defense lawyer in town, and widely known and admired as 
a scholar of the law. As Earle tells it, “That put everybody at ease immediately. Well I couldn’t be 
too crazy, because I hired Phl. A lawyer’s lawyer.” 

But even with Nelson on board, the District Attorney’s Office provided no honeymoon for Earle. 
Almost as soon as he took office, he was faced with prosecuting bail bondsman Frank Smith, who 
through his license commandeered the services (many of them illegal and violent) of the offenders 
for whom he paid bail. Involved in organized crime, Smith was one of the most feared individuals 
in the community. Earle’s strategy was first to go after Smith’s license: he organized a bail bond 
board that had never met, wrote new bylaws for the board and pushed through their adoption (in the 
face of resistance from public officials who were afraid of Smith, and in spite of death threats 
received by Earle and his family), and finally was able to strip Smith of his bail bond license. Smith 
was jailed, a fill investigation of his activities carried out, and Earle then prosecuted him as an 
habitual offender. 

On the heels of this case: the office conducted three capital murder prosecutions (two cases tried by 
Earle himself); an investigation of corruption in the State Police Narcotics Division, the Governor’s 
Office of Migrant Affairs (GOMA), and the State Insurance Board; and also prosecuted a justice of 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



A10 

the Texas Supreme Court for perjury. Because of the special nature of many of these cases and the 
demands placed on the office in investigatq and prosecuting them, during h s  first year Earle went 
after a grant to create a Special Crimes Division in the District Attorney’s Office (for large, complex 
cases, such as the-Insurance Board investigation); then in 1978, he sought additional funding for a 
Public Integrity Unit to oversee cases involving public figures (including the GOMA case, and 
investigations of other state offices). Underlymg these actions was Earle’s sense that the public had 
lost confidence in the ability of government to do its job: “An incident involving a corrupt 
government official or employee is . . . an opportunity to strengthen the confidence of the people in 
the institution of democracy by demonstrating that the law works .” 

At the same time that Earle was investigating and prosecuting these high profile cases, he was 
becoming increasingly aware of the degree to which prosecution alone did not seem to meet the 
needs of victims, and of the growing sense of powerlessness of private citizens to do anything about 
crime. . Ultimately his responses to these two realizations would lead to the development of a mission 
for the district attorney that would carry him well into the 1990s-a mission that would lead not only 
to the creation of new structures and processes inside the district attorney’s office, but in the wider 
community. 

As Travis County Prosecutor: A Developing Mission in the OfJice and in the Community 

Helping Victims Heal 
From his early years in office, Earle has placed attending to the concerns of victims high among his 
priorities as a prosecutor: 

I came to this office from the legislature, where you have constituencies who llke 
what you do, and I could not make victims happy the way I had made state 
employees or some other constituency happy .... And so I kept trying to figure out 
how we can heal them, because that’s what they want. The verdict is not going to 
make them happy, because the verdict by itself is not enough to heal the wound. 

a. 

As district attorney, Earle soon came to believe that to achieve justice, the traditional mission of the 
prosecutor, “the process has to be healing for the victim . . . . And with the victim that has to do with 
‘Does anybody understand how I feel?”’ In 1979, he created a Victim’s Assistance Program for the 
Travis County District Attorney’s Office-the first in any prosecutor’s office in T e x a ~ . ~  While 
victim counselors worked with victims, and helped assistant district attorneys learn to deal with the 
victims, Earle also encouraged his attorneys to form genuine relationships with the victims, not to 
“build walls” to keep victims at a distance. Countering the attorneys’ comment that “it’s my case, 
not the victim’s case:” Earle disagreed-he saw them as lawyers for the victims. In 1986, Earle 
wrote legislation (the Victims’ Bill of hghts) which mandated prosecutors’ victim assistance 
programs throughout the state. 

* 

During the mid- 1980’s, when reported incidents of child abuse began to rise dramatically, the need 
for additional attention and special expertise in dealing with such vulnerable victims became 
apparent to Earle. Within the office: he created a new Child Abuse Unit, but the sheer numbers of 
cases (most of them involving incest) burned assistant district attorneys out rapidly, and many of 

4This followed the Austin Police Department’s actions in setting up a Victim Services 
Division. 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



A1 1 

-- 

Earle’s district attorneys were resistant to workmg in the unit. Earle began to look for solutions 
outside of prosecution. In the community he became involved with the Pebble Project, a non-profit 
initiative that focused on incest, and eventually helped to found the Institute for Community Family 
Treatment, a treatment program for incest in families. When problems developed in running the 
Institute, Earle was asked if the District Attorney’s Office would take on the administration of it. 
He agreed. Renamed the Family Development Center, it became for a time the responsibility of the 
TCDAO’s director of Victim Assistance; finally it was moved back out of the office to be taken 
over by a community-based group, Parents Anonymous. 

Earle did not lose h s  concern for child abuse, however. He and his wife, Twila Hugley Earle, a 
trained counselor, attended seminars and conferences on child abuse and neglect, and based upon 
the model developed in Huntsville, Alabama, developed a plan for creating a Children‘s Advocacy 
Center in Austin (again, the first in Texas; see below for description). The death of a two year-old 
boy in 1991 at the hands o tan  abusive stepfather pointed out the problem of lack of coordination 
between police and child protective services in the investigation of child abuse cases: Earle then led 
efforts to combine detectives and social workers with prosecutors in the creation of a collaborative 
Child Protection Team (CPT). Following Austin’s lead, the Texas legislature later made such 
collaboration mandatory. The CPT brought together, in one geographical location, representatives 
of the Children’s Advocacy Center, police and Sheriffs Department, caseworkers from the Texas 
Department of Protective and Regulatory Services, the Austin Children’s Hospital, and the TCDAO, 
to investigate and handle intake for cases of child abuse and neglect. 

Finally, within the office again, Earle changed the name of the Child Abuse Unit to the Family 
Justice Division: the rationale was that the same families involved so often with police and Child 
Protective Services in cases of abuse also had children involved with juvenile authorities and the 
courts. Earle thought it made sense that actions to protect children, and to prosecute children, be 
brought together in a single unit in whch efforts could be made to protect, monitor, and correct 
children and address the problems of entire families in a more comprehensive fashion. Together, 
the Child Protection Team, the Children’s Advocacy Center, and the Family Justice Division have 
contributed significantly to the success rate of the District Attorney’s Office in investigating and 
prosecuting child abuse cases. They have also brought a substantial concentration of public and 
private resources to bear on issues of child welfare in the community. 

Building, Communitv Justice in Austin 
Through his years in office as district attorney, working with victims and with others in the 
community, Earle also became convinced that he had to engage citizens themselves in helping to 
create a safer community. 

...[ Pleople feel powerless to do anything about crime, except to get angry.... 
Powerlessness increases the fear of crime.. .and anger is a source of energy that is 
wasted when it fuels fear. Tapping this source of energy and turning it into fuel for 
change forms the basis of my office’s efforts to bring together citizens, including 
crime victims, with the entities of the criminal justice system to plan the 
community’s response to crime. If the public is to be empowered to participate in 
its own system of protection, then it must be part of a planning process. 

With this growing realization, Earle wrote and secured passage of a section of the (Texas) Criminal 
Justice Reform Act of 1989, providing for the creation of Community Justice Councils at the county 
level to oversee a multi-dimensional planning process addressing public safety. With this legislation 
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in effect, Earle and his top advisors then worked to set up a Travis County Community Justice 
Council, and a number of related bodies that in operation would empower neighborhoods and 
citizens themselves to create and maintain a safe community. The overall structure of the 
Community Justice Council and related committees is illustrated in Appenhx A. At the head of this 
structure is the Council itself, chaired by District Attorney Earle and made up of ten elected officials 
(in addition to the district attorney, the county attorney, sheriff, representatives of the County 
Commissioner’s Court and the Austin City Council, local delegates to the state legislature, the 
presiding district judge, a County Court judge, and a trustee of the Austin Independent School 
District). A key responsibility of the Council is to engage in a coordinated planning process along 
with representatives of law enforcement, education, social services (including victim advocates) and 
community corrections. The Council is responsible for preparing the Community Justice Plan, and 
for providing continumg policy guidance in planning and the development of community corrections 
facilities and programs. Technical expertise and support are provided to the Council by the 
Community Justice Task Force, comprised of fifteen appointed officials and representatives of non- 
governmental criminal justice stakeholders.’ 

The public is included in the planning process through the Neighborhood Protection Action 
Committee (NP’C): each member of the Community Justice Council and Community Justice Task 
Force appoints one lay citizen or neighborhood activist to NPAC. All NPAC members receive 
formal training (developed by the Council coordinator and Task Force representatives) to assist them 
in their role in the planning process. The purpose of the NPAC is to provide grassroots citizen input 
in planning, to address the role of neighborhoods in responding to criminal behavior, and to seek 
answers as to how the community can respond positively to the impact of criminal activity. NPAC 
works to support model programs for neighborhoods affecting youth at risk, to establish linkages 
with neighborhood organizations and crime watch groups for collaboration in crime prevention 
efforts, to support programs (particularly treatment and support systems) to reduce recidivism, to 
promote community policing, and to develop intergovemrnental contacts and impact state and 
municipal legislative policies that affect criminal justice. 

A set of special. purpose Community Justice Action Groups provides technical and professional 
expertise to the Council through a multi-disciplinary, inter-agency approach in several specific areas, 
For example, the Committee on Offenders with Mental Impairments meets monthly to improve 
services and the quality of care for individuals with mental retardation, developmental disabilities, 
and mental illness as they come in contact with criminal justice agencies and processes. The 
Substance Abuse Working Group was the driving force behmd the establishment of a drug diversion 
court for Travis County, which began operating in August 1993. The group is continuing to study 
the development of a comprehensive service delivery network for substance abuse offenders in the 
county. 

5Members include the Chief of the Austin Police Department, the regional director of the 
Texas Department of Human Services, the Chief Juvenile Probation Officer, the Austin 
Independent School District Superintendent, the Department of Public Safety regional 
supervisor, the regional director of the Texas Department of Mental Health and Mental 
Retardation, a substance abuse treatment professional, the local or regional representative 
of the Pardons and Paroles Division of the Texas Department of Criminal Justice, a 
representative of the Texas Employment Commission, a representative of the Texas 
Rehabilitation Commission, a criminal defense attorney, a court administrator, a 
representative of a community service organization, a representative of an organization 
actively involved in issues related to defendants’ rights, and a victim’s rights advocate. 
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One sigmficant result of the Council planning process is the Community Justice Center, a 1000 bed 
community corrections (“state jail”) facility intended to house local, non-violent offenders who have 
committed fourth degree felonies such as theft and minor drug violations. The idea for the Center 
grew out of discussions about jail and prison overcrowding and the futility of sending such offenders 
far away to prison only to have them return worse than before. A 1993 statute created the state jail 
system and provided for the construction of centers in various counties: Travis County’s Community 
Justice Center opened in February 1997. The Community Justice Center is innovative in two senses: 
first, comprehensive services are focused on individual and family needs; second, it provides a 
significant and far-reachmg effort to build a safety net after release. 

In response to rising juvenile crime rates, representatives of city, county and state governments 
conducted a joint audit of all agencies in Travis County involved in the juvenile justice system. 
When results pointed to the need for greater coordination and collaboration among the agencies, the 
auditors recommended a concept similar to the Community Justice Council planning process for the 
juvenile area. Today a two-tiered structure operates, consisting of a Juvenile Agency Coordinating 
Committee (JACC, made up of elected officials), which sets policy,6 and a Management 
Coordination Team (MCT), whose members represent various county agencies and who provide 
advice and support to the JACC.7 Around the time of the creation of the JACC, an analysis of the 
continually escalating recidivism rate among juvenile offenders revealed that no significant sanctions 
were being imposed for the first, often second and even third arrests: in fact, youthful offenders 
were not even required to go to court. In response, Earle and the JACC created the First Offender 
Program, which mandated that juvenile first offenders, even petty misdemeanants, appear before a 
judge. Truancy was also recognized as a key issue, since many of the crimes committed by juveniles 
occurred during school hours, when youngsters were supposed to be in class. To address the truancy 
problem, the District Attorney’s Office joined in a collaborative effort with the five Travis County 
Constables’ offices and the Austin Independent School District to create the Absent Student 
Assistance Program (ASAP) to identify and prosecute truant juveniles and their parents. An 
assistant district attorney prosecutes truancy cases assigned to justice of the peace courts and assists 
the court in identifying sanctions and programs that will support and facilitate the juvenile’s 
participation in. the educational system. The assumption underlying ASAP’S operation is that a 
youngster’s truancy often is an indicator of deep-rooted problems in the family system: intervention 
in that system through truancy prosecution can prevent future problems, including more serious 
crime. 

Finally, “in an effort to return the individual citizen to her historical role as the dominant actor of 
criminal justice,’‘ in 1996 District Attorney Earle, cooperating with Austin’s Health and Human 
Services Department, formed the first Neighborhood Conference Committees (NCC), based upon 
a model developed in El Paso County in 1979. The Austin Police Department, the Juvenile Court, 
area school districts, and above all, citizens, are also partners in this collaboration. The coordinator 
of the NCC program is Eric Olson, of the city’s Health and Human Services Department. Through 
the operation of Committees formed within zip code areas, juvenile misdemeanants who are first 

The Juvenile Agency Coordinating Committee is made up of the district attorney, the 
sheriff, the chief of police, a member of the Juvenile Board (a district judge hearing juvenile 
cases), a representative of the Austin City Council, a representative of the Commissioner’s 
Court, and a trustee of the Austin Independent School District. 
’ The Management Coordination Team is made up of management staff members of the 
entities on the Juvenile Agency Coordinating Committee in addition to the Chief Juvenile 
Probation Officer, the Executive Manager of Justice and Public Safety for the county, and 
a member of the Austin/ Travis County Health and Human Services Department. 
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offenders may have their cases deferred from adjudication in the Juvenile Court to be heard by a 
panel of three trained volunteers from the offender’s neighborhood.8 Each Committee has a 
coordinator (the only salaried position connected with the committees) who organizes its activities 
and along with personnel from agencies involved, screens, orients and trains citizen volunteers to 
serve on the panels. 

The NCC panel meets with the offender and hisher parents (separately, and then bringing them 
together) at a school or other locality in the neighborhood, in an initial session lasting at least two 
to three hours. The panel members assess sanctions appropriate for the juvenile and his or her 
family, and develop a four to six month contract for the offender, involving restitution for the victim, 
restoration of the loss to the neighborhood, and other components intended to strengthen the 
juvenile’s ties with adults in the neighborhood, such as mentoring and counseling. The goal of the 
diversion is not only to resolve the alleged wrongful act, but to make the juvenile accountable for 
the offending behavior, to make him or her aware of how the offense has injured and otherwise 
affected individuals, to impress upon the juvenile that the community is concerned about his or her 
action, and to develop community resources and provide opportunity for citizen participation. 

The first NCC began operating in the Bedichek Middle School area, in South Austin, early in 1996. 
As of early April 1997, 101 conferences had been held (from February 1996); 32 people had served 
as volunteers, with 23 currently active; 40 contracts had been completed (from 5/96); 4 juveniles 
had been re-arrested, for a 10% recidivism rate. Some on the original Committee had left due to 
other responsibilities; new volunteers were being added and trained; and additional training and 
assessment sessions for those already in the program were also being held. But the program has been 
spreading rapidly, as more and more neighborhoods are asking to form their own Conference 
Committees (see below, Update). Citizens in many areas say they llke the idea of doing something 
about problems of youth in their own communities; and, they find the process of working with their 
neighbors on panels satisfying and rewarding (”the tough, punishment-oriented people are tempered 
by others,” “we try to work together, and to be proactive”). They are candid about the need to 
involve all ethnic and cultural groups withm a neighborhood, “or else the NCC could end up with 
volunteers being white, and offenders Hispanic 01: African-American.” 

In Pflugerville, in northeast Travis County, forming a Neighborhood Conference Committee (which 
began operating in March 1997) was the primary motivation for creating a local Community Justice 
Council. Now that the NCC is up and running, community members are attempting to identify other 
issues and problems upon which to focus their joint  effort^.^ Residents of Dove Springs and Central 
East Austin are currently forming Committees as well. 

. 

Committee members are qualified as volunteers by and under the authority of the Travis 

See Appendix D, Travis County Neighborhood Conference Committees, Review, for status 
County Juvenile Court Department. 

and funding of the various conference committees. 
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THE TRAVIS COUNTY DISTRICT ATTORNEY’S OFFICE IN 1996 

Through twenty years in office, the development of this two-pronged mission has led District 
Attorney Earle to assume an active role as a community leader. Although Earle has tried a number 
of cases (many more in the early stages of his tenure as district attorney), increasingly he has turned 
to other activities, leaving the prosecution of cases with h s  attorneys. As Earle explains, 

I see my job as never hring anybody who’s not twice as good a lawyer as I am, 
giving them good pay, everythmg they need to try cases, and malung sure we get the 
cases tried. My job is to do what only the elected district attorney can do. Nobody 
else can meet with other elected officials; nobody else can go to the 
Cornmis~ioner~~ Court and to the legislature and get budgetary increases. Nobody 
else can get the law changed. 

If Earle is not directly involved in trying cases, his mission has nonetheless shaped the organization 
and overall hnctioning of the TCDAO. 

Organizational Structure of the TCDAO 

The Travis County District Attorney’s Office employs a total staff of 157, including 57 assistant 
district attorneys, 7 victidwitness counselors, 17 investigators (including those in the Special 
Prosecution Unit), and the remainder support staff of various types. The organizational structure is 
relatively flat, with a first assistant district attorney overseeing day to day operations of the office, 
as conducted through the following major divisions: Grand Jury Intake Division; Trial Division; 
Family Justice Division; Appellate Division; a Special Prosecution Unit; Investigations; 
Administration Division; and VictimlWitness Division. The directors of these divisions, along with 
the first assistkt, comprise the executive staff. Along with the chiefs of the four trial teams in the 
Trial Division, they meet weekly with the district attorney. 

Grand Jun, Intake Division 
In Texas, most felony cases must be indicted by a Grand Jury before prosecution. Felonies generally 
come into the District Attorney’s Office via the Grand Jury Intake Division; however, major crimes 
and narcotics cases, cases moving through the Special Prosecution Division, and child abuse and sex 
crimes cases are reviewed, presented to the Grand Jury, and prosecuted vertically within separate 
units. Assistant district attorneys in the Grand Jury Intake Division screen and prepare cases for 
presentation to the Grand Jury, which either indicts (“true bills”) the cases, or “no bills” them, 
Lawyers assigned to the unit also provide advice to police regarding particular cases, and to members 
of the public who contact the District Attorney’s Office. During 1996, 6779 cases were reviewed 
by Grand Jury Intake: of these, 56 15 were indicted (see below, Case Statistics). Following review, 
particularly complicated or sensitive cases may be presented to the Grand Jury by the director of the 
division herself. Once cases are indicted, they are forwarded to the Travis County District Court 
Administrator, who assigns them randomly to one of four district courts. 

Prior to cases being presented to the Grand Jury for indictment, certain cases are reviewed by the 
Appropriate Punishment Team (APT). Although housed in the District Attorney’s Office, the APT 
also includes representatives of Pre-Trial Services, Community Corrections and Supervision, the 
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Sheriffs Office, Austin Police Department, and the District Clerk. This process is designed 
specifically to formulate appropriate sentence recommendations for and rapidly dispose of cases 
involving jailed defendants who have committed nonviolent offenses. A smaller subgroup of the 
APT also reviews-felony cases involving defendants not in jail, and makes recommendations for 
pleas. The APT attempts to design sentencing recommendations that emphasize alternative, 
community-based sanctions aimed at reducing future criminal behavior. A typical plea offer might 
include: a period of incarceration, restitution to the victim and rehabilitation services. Defendants 
have two weeks to consider the APT plea offer: approximately 1/3 of plea offers are accepted by 
defendants (and judges virtually always accept the recommendation for sentencing if the plea is 
agreed upon); the remainder are presented to the Grand Jury by APT assistant district attorneys, at 
which time the APT recommendation expires. At this point the assistant district attorney assigned 
to handle the prosecution of the case is responsible for any M e r  plea offers. 

Cases involving possession of small amounts of felony controlled substances may also be diverted 
to the county’s diversion drug court, SHORT (System of Healthy Options for Release and 
Treatment) modeled on the Dade County, Florida, program. The chief of the Grand Jury Intake 
Division identifies eligible offenders: referred cases are diverted from prosecution in the felony 
district courts, and transferred instead to SHORT, a twelve month drug diversion and treatment 
program, where offenders appear frequently before a presiding magistrate who receives reports on 
their progress through the required program of individual and group counseling, urine testing, and 
support services. Upon successful completion of the program, an offender’s drug possession charge 
is dismissed. Two assistant district attorneys staff the drug court one evening per week, serving for 
a two month rotation into the drug court, while continuing to carry out their normal responsibilities 
in the office during the day. A preliminary evaluation of the drug court released in January 1996 
concluded that participation in the program appeared to reduce significantly subsequent involvement 
in crime by those who successfully completed the program. 

The Hot Check Unit reviews and processes felonies involving thefts by check, attempting to obtain 
restitution for victims by contacting offenders rather than preparing cases for indictment where 
possible. During 1996 approximately $1,072,437 were disbursed as restitution to victims through 
the Division. 

Trial Division 
The majority of indicted felony cases are prosecuted through the Trial Division. One trial team is 
assigned to each of the four felony district courts hearing cases in Travis County: each team is 
staffed by a trial team leader and three other attorneys, a secretary, and a commissioned investigator. 
Each team reviews newly indicted and docketed cases, develops plea recommendations and offers, 
and then prosecutes cases. Teams try cases during twenty-four scheduled jury weeks per year. 

- 

The Major Crimes and Narcotics Unit vertically prosecutes high profile cases, receiving the cases 
during the investigation stage, presenting them to the Grand Jury for indictment, and then proceeding 
to trial. Attorneys in the unit also write appellate briefs as necessary for the cases. The unit is also 
responsible for the prosecution of civil forfeitures, most of which arise out of drug cases that are 
simultaneously being prosecuted by the unit. 

Familv Justice Division 
The Family Justice Division is a special unit outside of the Grand Jury Intake and Trial Division: 
any matters involving children and families, including child abuse, death, civil and criminal neglect, 
and juvenile prosecutions are handled here. Director Rosemary Lehmberg took over the division in 
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1988: at that time, two criminal, two civil and one and one-half juvenile prosecutors were located 
in the division; now seventeen attorneys handle criminal and civil child abuse and juvenile 
prosecutions. Earle considers this division one of the most important in the office: and along with 
Lehmberg, has been directly involved in developing its size and increasing its functions over the 
years. 

There are several component sections of the Family Justice Division: 

Two attorneys from the Division are assigned to the Child Protection Team (CPIJ. The chief 
prosecutor of the CPT is housed with the police, Sheriff's deputies, State Chldren's Protective 
Services caseworkers, and victim counselors. This attorney assists CPS caseworkers in producing 
civil petitions to remove children from abusive households and provides legal assistance to the law 
enforcement officers who ar;e investigating criminal child abuse cases. The chief prosecutor also 
chairs the Child Death R d e w  Committee, an interagency committee that reviews the death of any 
child in the county, to oversee the exchange of information among the agencies, determine the cause 
of death and try to prevent other chldren from dying. A second CPT prosecutor from the division 
is housed at the Children's Advocacy Center. l h s  lawyer provides legal assistance in preparing and 
videotaping interviews with child victims at the Center and presents criminal child abuse cases to 
the Grand Jury. Four attorneys from the division are assigned to  the litigation of criminal child 
abuse cases in the felony district courts. 

In the Civil Child Abuse group, three attorneys from the Division represent State Children's 
Protective Services after petitions are filed removing children from abusive households. These 
petitions may seek court-ordered services for the family or termination of parental rights. 

Seven assistant district attorneys in the Juvenile Unit prosecute juvenile offenders between the ages 
of ten and seventeen in the Juvenile Court, located at the Gardner-Betts Juvenile Justice facility. 
Cases involve all misdemeanors except Class C (the least serious, which lie within the jurisdiction 
of the county and city Attorneys, and are processed respectively in the Justice of the Peace or 
Municipal Couits), and all felonies-that is: everything from shoplifting to capital murder. 
Attorneys may also seek to have juvenile offenders "certified" for trial as adults. An Auto-Theft 
Prevention assistant district attorney position is funded by a state grant (60-70% of auto theft in the 
county is by juveniles): the attorney filling the position not only prosecutes cases by working closely 
with the Austin Police Department auto theft unit, but speaks regularly in local training sessions and 
meetings regarding auto theft. 

* 

A Gang Activit-y Prosecutor prosecutes juvenile gang members who have committed gang-related 
offenses: and attempts to have juveniles certified as adults when the most serious offenses have been 
committed. This assistant district attorney also works closely with the Gang Task Force, made up 
of police and probation officers. 

Two other programs-SHOCAP (Serious Habitual Offender Comprehensive Action Program) and 
Impact Court-have operated at various times. SHOCAP targets the most serious juvenile 
offenders, providing counseling and support services for parents and juveniles (who have at least 
three felony referrals and one adjudlcation). Juvenile prosecutors did not consider it to be operating 
successfully during 1996: many of those cases referred to SHOCAP had already been sentenced for 
more serious offenses by the time staffing was completed for SHOCAP. The Impact Court: 
originally set up to clear the backlog in child abuse cases: is no longer functioning as a separate 
court. Instead, visiting judges are available to augment the four regular District Courts to avoid 
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future backlogs. 

Appellate Division 
Four assistant distiict attorneys comprise the Appellate Division whch handle all appellate matters, 
from writing legal briefs to arguing them in the appellate courts. The division also provides advice 
and research on a short notice basis to trial teams and other divisions. With the first assistant and 
the district attorney, the Division formulates office policy in response to developing case law from 
the United States Supreme Court and the Texas Court of Criminal Appeals. 

Special Prosecution Division 
The Special Prosecution Division, with eleven assistant district attorneys, handles procedures from 
intake through trial and appeals for specialized cases that may require special expertise to investigate 
and often are complex and time-consuming. The division has its own investigators and accountants 
who work up cases before indictment; APD officers and Sheriffs deputies also work directly with 
some units. Many cases do not proceed to trial, but are settled through plea agreements. 
Investigations and prosecutions are conducted w i t h  five separate Units: the State Public Integrity 
Unit (which receives state funding to prosecute cases involving State government); the Local Whlte 
Collar Crime Unit; the Insurance Fraud Unit; the Motor Fuels Tax Fraud Unit (which works with 
the State Comptroller's Office to prosecute and seek restitution for violations); and the Lottery Unit. 

Investigations Division 
The DirectorKhief Investigator of the Investigations Division supervises a staff of seventeen other 
investigators, all commissioned law enforcement officers: four are assigned to work with the four 
trial teams; five to the Family Justice Division (two to criminal cases; one to civil prosecutions, and 
two to juvenile prosecutions, one of whom deals with auto theft); seven to the Special Prosecution 
Division; and one to Grand Jury. Investigations begin with Grand Jury Intake, or when a complaint 
or information is received from a variety of sources, such as the Public Integrity Unit. The director 
is responsible for training his staff, setting policies (or implementing relevant policy as decided by 
Earle and communicated to members of the executive committee), assigning cases, and generally 
overseeing pro6lems and activities in the division. The primary job of investigators as they see it 
is taking probable cause and "moving to beyond a reasonable doubt," refining cases so that they will 
be ready for trial. 

Administrative Division 
The Director of the Administrative Division has responsibility not only for providing support 
services for legal operations of the TCDAO through her oversight of personnel, but for the 
development and management of budgets, and case record and information management systems. 
She has been involved over the past two years in helping to develop a new countywide integrated 
information management system for criminal justice agencies. 

VictindWitness Division 
The VictirdWitness Division consists of six counselors assigned to work with victims of violent 
crime and their family members in the Juvenile and District Courts. The division reviews all files 
that involve victims and enters case information into the automated victim tracking system that 
contains rudimentary demographics, counselor notes, contacts and services provided. Information 
can be accessed through victim or defendant name or DA case number, and only by victim 
counselors, but information pertinent to the case is shared with the prosecution to provide greater 
understanding of the victim and the circumstances of victimization. A letter is sent to all victims or 
the victim's family, providing the name and phone number of the counselor; this is followed up with 
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a telephone call. (An attempt is made to call the victims w i t h  ten days.) Victim dormation sheets 
and victim impact statements are then filled out and placed in case files so that they are available at 
a later time to prosecutors, judges, and parole officers. From this point on, counselors act as 
advocates (advisors) for victims during all stages of the criminal prosecution, accompanying them 
to meetings, lmking them with needed services in the community, referring them for financial aid, 
attending trial with them, helping to communicate their wishes to the prosecutor handling the case 
if necessary, and generally educating them about the criminal justice processes. In hgh  profile 
cases, two counselors might be assigned, one to work with the victim and another to assist the 
prosecutor. 

Counselors in the &vision perform a number of additional services. W i t h  the office, the victim 
counselor role has been “refiamed” to provide greater assistance to attorneys: counselors observe 
meetings between attorneys and victims and then consult with the attorneys to help them understand 
how better to work with a victim (including when to leave him or her alone); they also provide 
information on mental health issues, including the dynamics of families and crime. They offer 
support as needed throughout the office-sometimes directly to the attorneys themselves. 
Counselors are also trained and available to conduct jury de-briefings as requested. Letters are sent 
informing jurors that they may call victim counselors if they are in need of assistance. 

All victidwitness counselors are involved in activities in the community related to reducing 
violence and assisting victims. Several have worked with the Family Violence Task Force, in 
existence since 1990. One counselor worked with the director of victim advocates in the County 
Attorney’s Office to develop Project Options, a program to address the needs of female victims, 
especially those experiencing spousal abuse, by providing them with information about family 
violence, characteristics and effects, services and support groups available, and various options 
including criminal justice prosecution. All domestic violence victims who initially choose not to 
proceed with prosecuting an offender must complete this course. In fact, assistant district attorneys 
on trial teams report that few if any women who are victims of domestic violence refiise to prosecute 
once they have completed this course. 

A dm in is trati ve Pro cess es 

Prosecutorial Leadership 
Over the many years that he has spent in office, two trends are apparent in Earle’s management 
style-one cyclical in nature, the other linear. A meaningful and accurate description of Earle’s 
leadership and management of the Travis County District Attorney’s Office during 1996 cannot be 
provided without locating this year within the context of these two broader trends. 

As part of the first, Earle has led the office through several distinct cycles, each comprised of a series 
of phases in which (1) an intense period of “hands on” leadership and management, when he was 
pushing hard to “sell” new ideas and new values to personnel at all levels withm the TCDAO and 
move them in a new direction, was followed by (2) a period of working intensively with his staff to 
help them internalize and assimilate these values and ideas, and finally (3) a period when Earle could 
step back: assume a supervisory role (which reflected no lessening of his commitment), and delegate 
responsibility in this new area to staff who were fully capable of moving forward on their own. The 
1996 year during which data were gathered on the District Attorney’s Office fell into one of these 
later, supervisory phases. 

c 

Earle and his senior staff recount that during his overall tenure in office, at least three of these 
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cycles have occurred, and they are on the cusp of a fourth. The first was rooted in changes Earle 
introduced to center office operations, including case processing, around victims rather than 
offenders; a second cycle grew out of Earle’s attempts to‘initiate new responsibilities for mentoring 
of less experienced staff by senior, more experienced attorneys, to develop measures for assessing 
staff performance at all levels, and to implement evaluations; and a third reflected his interest in the 
creation of sigmficant linkages between the TCDAO and the community, and his commitment to 
restorative justice-pushmg assistant district attorneys themselves to thmk and work toward inter- 
agency collaborative efforts, and programmatic initiatives in diversion, appropriate punishment, and 
sentencing alternatives. During the first and second phase of each cycle, Earle lost assistant district 
attorneys who were not prepared to change, to alter their sense of mission, to adjust to new ways of 
workmg. Often their departure was painful to Earle-he believes he lost some good attorneys, and 
good people. Yet Earle stands by the principles and values that he sought to introduce at each stage: 
to move forward, he needed to reach a “critical mass” in terms of staff who supported his approach 
to the business of prosecution. 

As part of the second linear trend that has characterized Earle’s management and leadership style, 
by 1996 he had groomed and grown to depend upon a small group of senior staff-especially the 
directors of the Family Justice Division (Rosemary Lehmberg) and Grand Jury Intake Division 
(LaRu Woody), who had been in h s  office for much of his tenure-to cany out much of the day to 
day management of the office. In addition, these two individuals had taken on the very substantial 
task of involvement in community-oriented activities requiring representation of the office at an 
executive level, so that Earle hunself was no longer bearing this burden alone. In fact, virtually all 
executive staff in the TCDAO have assumed responsibilities on behalf of the office in the 
community, although none to the same degree as Lehmberg and Woody. Earle meets with his 
executive staff, including the first assistant and division heads within the office, on a weekly basis. 
Apart from these meetings, mformal communication with core advisors-especially the directors 
of the Family Justice and Grand Jury Divisions-is frequent. But in practice, individual members 
of this group and others on the executive staff have worked with Earle for so many years that they 
operate “in sync” easily and without the need to be in constant communication, 

Underlying the development of his approach to management and leadership, Earle credits the 
Demming philosophy of “total quality management” with teaching him the value of a decentralized 
participatory strategy 

P .  

. . . so that we engage as many people as possible in the operation of the enterprise, 
the enterprise being the running of the District Attorney’s Office. And th~s  is.. . in 
many ways the secret of much of the success that we have enjoyed.. . . I can’t do it 
all.. . If I give it to somebody else.. .the fewer instructions that I give them generally 
the better, they do a much better job. 
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Creating a Culture 
If Earle focuses on the wider community outside the office, he also brings this concept to bear within 
the District Attorney’s Office. In many senses, the TCDAO is its own community. The sense of 
mission that Earle espouses has made its way to the rank and file: line prosecutors and executive 
staff alike acknowledge the importance of both trial work and diversioddeferred 
prosecutiodcommunity-oriented initiatives and programs to the overall mission of the office, and 
see “no conflict in the community-oriented programs” even for trial attorneys, and “no resentment 
against ‘community work attorneys.”’ In part this may result fiomthe rotations that occur every six 
to nine months in the office, through whch many assistant district attorneys are moved to different 
positions and divisions withm the office where responsibilities and job requirements were diverse. 
Rumors fly and apprehensions increase every time a rotation approaches: some assistant district 
attorneys reported anxiety over the possibility of being posted in the Juvenile Unit or Appellate 
Division. Yet many attorneys in the Trial Division have previously served considerable time in the 
Family Justice Division, or in Grand Jury Intake where they worked closely with police and had 
extensive contacts with victims, or as part of a diversion team effort, and have brought the 
perspectives they developed through that experience to bear on their current trial activities. One 
Trial Team chief retains both the reputation of being particularly sensitive and competent in, and a 
commitment to, prosecutions involving child abuse or juvenile prosecution that he developed during 
service in the Family Justice Division-when called upon he still tries the occasional case in ths  
area. 

Although assistant Qstrict attorneys who work primarily as prosecutors or in Grand Jury Intake 
admittedly spend most of their time on case preparation or trial related matters, a majority do become 
involved in some type of community activity: an Hispanic assistant district attorney visits high 
schools to speak with Hispanic students; the chief of the Juvenile Unit serves on the Governor’s 
Juvenile Justice Task Force to study new juvenile laws; others attend neighborhood meetings. Most 
attorneys report that the office encourages, though does not require, community involvement. All 
attorneys interviewed recounted feeling that their own contributions to the functioning of the 
office-trial work or otherwise-were valued and appreciated by Earle and executive staff. 

Some restructuring of the organization appears to have created constructive tensions among staff, 
especially where differing interests and priorities characterize the work of attorneys in a single 
division, or even among different divisions. For example, the Family Justice Division includes 
attorneys who prosecute juveniles, as well as those responsible for civil actions involving abuse and 
neglect. Juveniles whose behavior is sufficiently violent that their parents refuse to take them in and 
they cannot be placed in foster care may be prosecuted by the Juvenile Unit. Frequently they are 
released from the Gardner-Betts detention facility because space is needed for more serious 
cases-and end up in the hands of CPS and attorneys in the Civil Unit. Tension exists; but the 
attorneys involved are talking to each other about the problems-just as do police and prosecutors, 
or service providers and prosecutors, who work on interagency teams. 

.. 

. 

Finally, attorneys who have come into the office from serving in other jurisdictions report that a 
“greater ethos of accommodation and compromise” characterizes relations among the staff within 
the TCDAO, and greater discretion is permitted line attorneys in their work. 
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Personnel 
In 1996, 157 employees worked in the TCDAO: 57 assistant district attorneys, the remainder 
support staff, investigators and accountants, and victim witness counselors. Attorneys are usually 
hired only after they have had prior experience in a city or county attorney’s office, or another 
district attorney’s office. All employees are employed “at will” by the district attorney. 

Performance evaluations are conducted yearly. In recoption of the fact that many attorneys are 
young professionals, the performance review system attempts to “encourage an individual’s on-going 
reflection on legal practice and to offer a framework in whch the person receives recognition for 
excellent performance and obtains support for growth and development. Recognizing that staff in 
the District Attorney’s Office are part of an interdependent community, the review system seeks “to 
elicit the norms of our workmg community and to enhance communication about the standards, 
values, and goals representing and reflecting those norms.” Each attorney completes one form for 
himselfherself and one for each subordinate supervised. The evaluation covers professional legal 
performance, job-specific items, and items addressing general functions within the working 
community (including interaction with victims, teamwork, commitment/loyalty, working with 
outside agencies and indmiduals, and leadership) with a numeric rating as well as written comments 
to be provided. In addition, a “professional development plan” is prepared during conferences at the 
time of evaluation to identify areas of growth to be targeted in the future. 

Ongoing professional education is supported by the office through extensive use of continuing legal 
education seminars sponsored by the State Bar of Texas and other legal organizations, as well as 
regular in-house CLE presentations on issues of particular interest to the office. In addition, the 
office organization is structured so that inexperienced attorneys are assigned to work with more 
experienced attorneys, and it is part of the job responsibilities of experienced attorneys to oversee 
and coach the less experienced. 

Technological Capacity 
Earle was the initiating force behind the Travis County’s current Integrated Justice System (IJS) 
collaboration. >‘More than ten years ago he organized a meeting of all criminal justice agency 
administrators in the county to discuss the possibility of linking all the various information 
management systems so that data could be easily shared. Because of advancing technology and 
increased cooperation among the various elected and appointed officials, the planning for this 
integrated system concept began in earnest in 1994. Scheduled for the first phase of implementation 
during 1997, IJS will replace the many stand-alone, archaic justice systems in use throughout the 
county. Currently district attorney office staff must search for such information as criminal histories, 
incident reports, probation and restitution status and case settings on a variety of separate automated 
systems. These systems do not “talk” to each other and as a result the same data are collected and 
entered many times (and often incorrectly) in the various justice agencies. Rather than spend time 
and resources on updating its outdated IBM System 36 case tracking system, TCDAO is actively 
working on the selection and implementation of IJS. 

Use of the Media 
Most media contacts are handled by Earle himself, or the first assistant district attorney, who has a 
journalism background. The first assistant district attorney writes press releases (with assistance 
from Earle’s aide), and Earle writes columns, opinions and editorials frequently for local papers. 
Office policy states that chiefs of divisions may also make comments to the press; attorneys involved 
in trying specific cases may make statements regarding what has occurred in open court or appears 
as a matter of public record. 
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1992 1993 1994 1995 1996 
Total New Cases N/A 6556 7131 6693 6779 
IOpened For Review 
1 

- 

Major Activities and Tactics 

Cases filed 
I# Indictments ’ 5819 5991 6704 5792 5615 
# Informations 740 717 625 444 3 82 
# Motions to Revoke 2804 2825 3373 3765 4192 
TOTALS 9363 9533 10,702 10,001 10,189 

Case Processing 
Earle has been able to devote a large proportion of his efforts to work outside the TCDAO because 
he has found competent division directors to oversee the case processing (including diversion 
aspects, and working with victims) and administrative functions of the office. In addition, First 
Assistant Steve McCleery has been in his current position since 1983: in earlier years he worked 
administratively to establish greater accountability in the office, making senior staff responsible for 
other attorneys and support staff, and developing professionalism and competency among all 
attorneys. To stay in touch with the Trial Division, he continues to maintain a caseload. He took 
an active role in expanding the Special Prosecution Division, and was lead prosecutor in the Kay 
Bailey Hutchson case. Throughout, he has brought a quiet, unflappable, yet meticulous style to the 
day to day operations. Bod he and Trial Division Director Buddy Meyer share Earle’s philosophy 
about the importance of working in the community, but recognize that they have an job to do inside 
the office that complements what Earle is doing outside. 

Jun. Trials 

# Trials 88 107 101 97 100 
# Guilty Verdicts 69 81 79 83 74 

Case Statistics: the following table presents data available on case processing by the TCDAO from 
1992 through 1996: 

# Not Guilty 11 14 13 14 17 
# Hung Juries 7 14 7 6 9 
# Mistrials 1 2 8 0 0 

The “Process” in Case Processing - Earle’s mission-a commitment to helping victims heal as a 
cornerstone of community justice-permeates the case processing system in two fundamental senses. 
First, cases and the processing of cases are victim-centered, rather than defendant centered. 
Assistant district attorneys are encouraged to conduct vigorous prosecutions, but also to work with 
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the victim and victim witness counselor closely during trials. While not all assistant district 
attorneys keep Earle’s notion of a trial as “healing process for the victim” at the highly conscious 
level that Earle himself does, it is not far below the surface. Many assistant district attorneys report 
that they ‘<could ncver have done” a number of cases without the help of victim counselors, who 
“made competent witnesses out of destroyed people.” (And they “need more of victim counselors’ 
time!”) Beyond improving their cases, however, virtually all trial attorneys are themselves 
committed to working with victims. For example, domestic violence cases, which in many 
prosecutors’ offices are handled through specialized units, are tried in the TCDAO by the four trial 
teams whose members have been thoroughly sensitized to victim issues in t h s  area. In one domestic 
violence trial observed in its entirety, prosecutors and the victim counselor worked together in all 
facets of the trial: assistant district attorneys and the counselor were equally involved (in fact, 
worked as a team) in assurmg the victim of concern for her safety, in being solicitous of her wishes 
with regard to sentencing recommendations, and taking her through the entire process of the trial. 

Second, the community justice aspect of Earle’s mission is apparent through the incorporation of 
numerous opportunities for determining “appropriate punishment” for an offender, as part of the 
normal processing of cases. The Appropriate Punishment Team, the SHORT (Diversion Drug 
Court), Neighborhood Conference Committees: and mediation opportunities discussed below are 
examples of such programs. The availability of the Community Justice Center (and its programs) 
to the APT for consideration in recommendations for pleas is a big step in incorporating community 
justice into the office’s operations. 

General Policies and Guidelines governing pleas and other aspects of case processing are provided 
in writing to all attorneys, a small number of which pertain to particular divisions. For the most part, 
however, practices are set within divisions and by trial teams, with discretion accorded individual 
attorneys so long as outcomes do not deviate markedly fiom the established policies. 

The Legislative Agenda 
Within the last few years, District Attorney Earle has assigned a particular assistant district attorney 
in h s  office who has an interest in legislation to monitor legislative sessions and develop new 
legislation. ‘He now performs this task regularly, being released periodically from his duties as a trial 
attorney to attend legislative sessions; get to know people on various legislative committees, and 
provide information to them on prosecution issues. He also trains prosecutors on changes in the 
penal code. As part of his work in rewriting sections of the penal code and other legislation, the 
assistant district attorney has sought ideas from attorneys working in the APT and other diversion 
and community-oriented programs, and through attending meetings of the Community Justice 
Council. 

* 

Since 1992, the office has been involved in several projects dealing with the Texas Legislature. In 
1991, the Legislature passed a bill to repeal the entire Penal Code, and created a Punishment 
Standards Commission to write a new code to replace it. In 1992: the TCDAO was contacted by the 
Commission to assist in drafting certain parts of the law. The office assembled teams of three to four 
lawyers each to handle various requests, and submitted drafts of chapters involving bribery and 
corrupt influence, official misconduct and abuse of office, tampering with a governmental record, 
gambling offenses, weapons offenses, and various other statutes. Several attorneys fiom the office 
testified as resource witnesses to explain the drafts before the Commission, and before various 
committees of the State Legislature that examined the final draft of the Penal Code Bill that 
incorporated many changes recommended by the TCDAO. The final version of the bill that was 
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passed became the “new” Penal Code in 1993, contamng many of the changes originally drafted (or 
slight variations) by the office. 

In 1995, the office assisted in “cleaning up” the new Penal Code, and making related changes to the 
Code of Criminal Procedure. That same year, the office assisted in drafting portions of a new bill 
that substantially reformed the juvenile justice system. Other legislative efforts by the office 
involved drafting a proposal to allow multiple evidentiary search warrants to be executed (and 
educating key members of the Legislature about it). Close monitoring of sex offender laws was also 
conducted. 

Problem Solving. Collaborative Ventures. and Special Programs 
Problem solving lies at the heart of virtually all operations within the TCDAO, from case processing 
to programs involving collaboration with other criminal justice agencies and organizations within 
the community. In many cases, what begins as a special program initiated by District Attorney Earle 
and bolstered by the efforts of h s  office in the early stages eventually passes to the responsibility 
and control of another agency, or the community. Here, only a few examples are provided. 

Juvenile VictidOffender Mediation (VOW and theAtonement andRestitution Mediation (M) 
Program - In 1990, the Dispute Resolution Center of Travis County began a victidoffender 
mediation program at the Juvenile Court. The goal of the program is to recognize the victim’s sense 
of loss and other feelings through a mediation session that empowers the victim and gives the 
offender a chance to accept the responsibility for his or her actions. Trained mediators conduct the 
sessions, which are held in safe locations (such as the Juvenile Court Building). Probation officers 
monitor written agreements until the closure of a case against the juvenile. Failure to comply may 
result in forwarding of the case to the Juvenile Prosecution Unit of the TCDAO for formal 
proceedings. The program has grown to such an extent that of the roughly twenty cases mediated 
each month, “ninety-eight percent result in an agreement between victims and juvenile perpetrators. 
Victims and offenders often leave the mediations hugging . . , “lo 

Because the juvenile mediation program was so successful, the TCDAO and the Travis County 
Dispute Resolution Center began to consider whether a similar program might be feasible for adult 
offenders and victims. The structure for a pilot project, known as the Atonement Restitution 
Meeting (ARM) Program was initiated in 1996. The goals of the program would be to provide 
victims with an opportunity to resolve concerns associated with the crime and ongoing criminal 
justice proceedings, to provide offenders the opportunity to comprehend the impact of their crime 
on particular victims and encourage them to take responsibility for their actions, and to resolve 
outstanding issues of restitution where possible. Prosecutors and victidwitness counselors would 
choose appropriate cases for referral to the program; sessions were to be held prior to the completion 
of plea negotiations, similar to those held for juveniles in the VOM program. The ARM Program has 
not reached the level of use that the juvenile mediation program has enjoyed. Innovations such as 
ARM that provide no sentencing benefit to defendants and which cause more work for defense 
attorneys are slower to gain acceptance. The TCDAO is in the process of evaluating new ways to 
promote acceptance and use of the ARM Program as part of case disposition. 

Children ’s Advocacy Center - District Attorney Earle and Juvenile Justice Division Director 
Rosemary Lehmberg developed Austin’s Children’s Advocacy Center, bringing together local 

l o  Pamela Colloff, “Mediation; A Welcome Relief from Litigation,’‘ On Patrol, Summer, 
1996, p. 36. 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



A26 

policing agencies, City Hospital, and the Department of Protective and Regulatory Services to 
address the problems of abused children being “re-victimized’ as cases were investigated and 
prosecuted, and improve the response of criminal justice agencies to child abuse. Located in a house 
on the east side of Austin (purchased and restored with private funds), in a neighborhood from which 
many victims come, the center provides a warm and welcoming milieu for children and their families 
to go for evaluation, crisis intervention, evidence gathering, and counseling. Investigations begin 
here, with counselors, social workers, and assistant &strict attorney, police, and medical facilities 
(including a pediatrician who contracts to do examinations) on the spot. The center treats all 
children (victims of violent crime, sexual abuse, and neglect), both victims and siblings, up to the 
age of seventeen, and provides follow-up counseling and services. The center is a member of the 
Child Protection Team. 

Although Earle’s efforts were central to founding the Children’s Advocacy Center, he and Lehniberg 
had no intention of making it an appendage of the TCDAO. The current director, Sandra Martin, 
was the Director of the V i c t f l i t n e s s  Division in the TCDAO when the center was created. She 
has provided an ongoing sense of continuity for the center during the period in which it has become 
firmly established. Responsibility for financial support and operations of the center has been turned 
over largely to the community, with substantial contributions from business and foundations. Earle 
remains a nonvoting member of the board of directors, with Lehmberg h s  designee on the board. 

Safety of Children issue: Midway during the study, in 1996, a two year old child was killed in 
Travis County by another chld-an eleven year old girl. Earle decided to turn the tragedy into 
another opportunity to improve the safety of children. He convened a group of individuals from 
within the TCDAO (specifically from the Family Justice Division), and the larger community 
(among them the local president of the Child Care Council, the director of the Chldren’s Advocacy 
Center, a representative from the State Chddren’s Protective Services) to discuss what collaboration 
among government agencies and neighborhood associations might be started to raise community 
awareness, and to assess the safety of homes in which children were placed for day care. Efforts in 
this regard are ongoing, as various similar efforts coalesce around the goal of raising consciousness 
of the responsibility of individual citizens for the well being of children. 

THE AUSTJN POLICE DEPARTMENT AND THE TCDAO 

The Austin Police Department (APD) has a reputation for having moved solidly in the direction of 
community policing. Former Chief Betsy Watson is well known as a proponent of community 
policing from her early days, having succeeded Lee Brown (one of the pioneers in community 
policing) as Chief of Police in Houston. Watson, who led APD during most of the study period, left 
early in 1997 to join the national COPS Office, to consult with other police departments as they 
implemented community/problem-solving policing. 

As chief in Austin, Watson moved to decentralize authority and flatten the APD. She assigned 
lieutenants to geographical responsibilities with one being in charge of each of the four districts. 
She also focused on providing extensive management training for these lieutenants. Technically they 
reported to captains; however, that was as much nominal as real, for Watson meant the lieutenants 
to have major responsibility for their areas. Although Watson attempted to eliminate many 
lieutenant positions, she was defeated in those moves by the police union. It must be understood that 
in Austin, every rank, save chief, is included in the union - a circumstance that can give any 
organizationally savvy mid or top manager who is opposed to the leadership of a particular chief an 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



A2 7 

.- 

unusual but powerfd platform from which to be obstructive. Reports from both withm and outside 
the APD suggest that this was a major problem for Watson.” Additioaally, two plans were drawn 
up to decentralize detectives and assign them to the districts; however, opposition to such plans were 
so great that they were put aside. Moreover, Watson also began to shift from problem solving, to 
problem solving within a community-policing model. She created a Community Policing Division 
called Crime NET to operate citywide. Officers originally were to be assigned to this division from 
each of the four districts and given specific crime problems on which to work. But officers generally 
were reluctant to participate fully when they were still operating out of their own districts. 
Consequently, Crime NET teams were created in each of the four districts (and funded from grants). 

In sum, the shift to community policing is progressing in Austin and, despite Watson‘s departure, 
most in the department assume that current trends will persist. 

Ferreting out the impact of District Attorney Earle’s programs on the APD is somewhat more 
complicated than figuring out the impact of prosecutors on police in the other three cities in th s  
sample. Ths is due primarily to Earle’s lengthy tenure in Austin. Most police personnel have little 
or no idea about patterns of relationships between police and prosecutors other than those established 
by Earle, except through professional communication with police from other jurisdictions. 
Therefore, despite many joint programs described below, Austin police picture a largely traditional 
police/prosecution relationship: that is, most cases are handled independently and sequentially - 
from police to prosecutor - with little feedback provided to police about how cases are handled or 
what outcomes occur. For many in the department this is a deeply resented relationship. One 
exchange in a focus group gives the flavor of this resentment: 

Informant 1 - “The cops’ viewpoint and what we see is a wholesale disposing of 
cases in the most expeditious manner without any thought, is justice being served? 
They’re [prosecutors and judges] just disposing of cases, not serving justice.” 

Informant 2 - “bght!” 
<. 

Informant 3 - “Their purpose is clear the docket, not the streets.” 

Informant 2 - ‘‘kght: right!” 

Informant 1 - ‘Xot clear the streets - that’s great.” (complimenting informant’s 3 
turn of the phrase). 

The “big gripe” about Earle’s office from the police, aside from the above, is the belief that it 
overemphasizes special programs in order to deal with particular problems : 

I ’  This should not be interpreted as an anti-union bias in this case. Kelling, the author ofthis 
section, has consulted extensively with police unions and testified on their behalf in 
numerous wage disputes. Whle it is arguable whether “superior officer” unions are 
appropriate as bargainingunits, I selling) have little doubt that bargainingunits that include 
all ranks and bargain about rules and regulations - which all police unions do - are 
inherently prejudiced. Mid and top managers in such circumstances are in an obvious 
conflict of interest - being managers and leaders on the one hand, but being in, and 
sometimes leading, rank and file organizations. 
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We seem to be constantly developing programs for this or that. I mean we have a 
problem so the first thug you do is to create a committee or study group and the 
next thing you know we have a program. And we do that in different ways and we 
and we dihte so many of our resources and I’m not sure that.. .we don’t have the 
cart before the horse. If we had a more efficient day to day team way of doing 
business, would that not solve the other problems? 

While police acknowledge that representatives of the prosecutor’s office attend community 
meetings, they are bothered that the trial prosecutors do not. Finally, they see the assignment of 
cases in the prosecutor’s office as a “roll of the dice,” without any case or geographical logic. 

Five elements of Earle’s strategy reach into the APD: 

0 An assistant district attomey is assigned 111 time to the Child Abuse Division of the 
APD (at the offices of the Chld Protection Team); 

0 An assistant district attorney is assigned half days at APD in the Criminal Investigation 
Division; 

0 Police are involved in Neighborhood Conference Committees, whose purpose is to 
handle juveniles diverted from juvenile court; 

0 Police are involved in interagency coordination; 

A police liaison position exists at the TCDAO, with responsibility for serving on the 
Appropriate Punishment Team, training of police officers, and case pre-screening . 

The purpose of assigning a prosecutor to the Child Abuse Division on a regular and ongoing basis 
is to strengthenthe development of cases of child abuse. Two assumptions frame this collaboration: 
first: that child abuse is an extraordinarily serious problem deserving special handling; and second, 
that having a prosecutor assigned to pre-screen cases and consult with detectives in the development 
of cases is an obvious way of strengthening cases. Little dispute seems to attend these two 
assumptions. Police solidly support such assumptions and see no “down sides” to having a 
prosecutor in the division. The presence of an assistant district attorney leaves “no doubt about what 
the district attorney is loolung for.” Prosecutors are seen as educating officers as they collaborate: 
“When officers write out a search warrant with an A.D.A., they learn a whole lot.” 

* 

Likewise, a prosecutor is assigned to work in the Criminal Investigation Division. Here too, a 
prosecutor is available to detectives regularly, including being on call twenty-four hours a day for 
special cases like murder. Similar assumptions frame this effort: serious cases are best handled 
collaboratively, and overall case processing is strengthened by the learning experiences that officers 
obtain in such a relationshp. Some reporters note that a few “old line” detectives object to the 
presence of a prosecutor, but they also say that most of the objectors are “preparing for retirement 
in eighteen months and just don’t want to go to the bother of preparing cases properly,” wanting to 
“stop at probable cause” rather than prepare a really solid case. It was also noted that of the 120 or 
so detectives, over 100 have been reared during Austin’s community policing era and have a 
different attitude toward both the business of policing and the prosecutor’s office. Most 
investigators report appreciating it when an A.D.A. is willing to discuss a case with them, and to ask 
”is there something more you got?” or “is there something more you can get?” and, if not, then 
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apprising them that “we will have to plead.” l k s  process is viewed as more efficient and improves 
the quality of cases, by educating officers about how to go beyond mere probable cause, and 
providing officers with a more “whole” experience - that is familiarizing them with the underlying 
rationale of prosecutors, involving them in the decision-making process, and informing them about 
outcomes of cases. As noted above: however, many in the department believe that this prosecutorial 
presence in the police department is “too little, too late,” Some of the more cynical detectives 
viewed this as happening only during the recent election and expect that it will vanish again after 
the election is over. 

As part of the process of implementing community policing, twenty-one new “street detectives” have 
been trained and assigned to districts and twenty-one more will be in the near future. Thls attempt 
to decentralize criminal investigation has as its purpose strengthening the original investigation 
conducted by patrol officers. It is an outgrowth of an earlier program of “facilitators”--four 
detectives who would go $ crime scenes and assist police officers in the conduct of preliminary 
investigations. The street detectives will be uniformed, but significantly, one goal of this effort is 
to bring to line police officers the legal thinking of prosecutors fhrough the street detectives who 
have received special training by prosecutors. The attempt, apparently, is to reduce the redundancy 
that has characterized criminal investigations in the past: a patrol officer would conduct a 
preliminary investigation; the case would be forwarded to the detective bureau for assignment to a 
detective; the detective would then conduct a preliminary investigation that would largely replicate 
work already done by the original patrol officer. Again, the focus is on going beyond probable cause 
in the preliminary investigation and preparing a case that is ready for the grand jury - as one officer 
put it: “to build prosecution into everything we do.” 

As part of a comprehensive attempt to deal with juvenile delinquency in the county, APD officers 
also work with the TCDAO in contributing to the operation of Neighborhood Conference 
Committees, and the Juvenile Agency Coordinating Committee (JACC). The JACC aims at 
developing a comprehensive plan for the entire county (as against only city agencies and the district 
attorney) for delinquency prevention. To date, most police have found this to be a frustrating 
experience: they acknowledge that most of the problem youths are from the city and commit crimes 
in the city, but police believe that unless preventive action is taken early by all agencies in the area 
city youths will become a county problem regardless of where they live. The impression gained is 
that police are going along with this effort, although it is seen as frustrating and not very promising. 

The final cluster of police-prosecutor activities is located in the office of the liaison officer - a police 
officer who is designated as a special liaison to the prosecutor’s office. The first responsibility of 
the liaison officer is with the Appropriate Punishment Team (APT). Another activity of the liaison 
officer includes compiling neighborhood impact statements. 

The APD is going through a period of change. With Chief Watson’s resignation, acting chief Bruce 
Mills is in office (in mid-1997). The department is confronting a scandal: an influential captain has 
been accused by federal authorities of colluding with several officers to cover up a sex crime by one 
of the officers. (This scandal was made public on one of the days Kelling spent in Austin. Not 
surprisingly, it preoccupied some of the police with whom Kelling met.) Mills has initiated an 
internal investigation as well. Nonetheless, staff of the APD seem broadly supportive of the mutual 
police-prosecutor efforts. They view the presence of prosecutors in the APD as leading to greater 
police efficiency and the development of quality cases. Several attempts are underway to bring the 
impact of this presence to line officers in their conduct of criminal investigations. Apart from the 
inevitable disagreement among police and prosecutors about a few particular cases, the only “down 
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side” that police could conceive of was the possibility of collusion among police and prosecutors; 
however, police believed that a strong enough line existed between police and prosecutors that only 
minimal risks of collusion existed. Moreover, police believed that so much was to be gained from 
the relationshp that such minimal risks had to be taken. 

Since the Austin police chef is appointed by and accountable to the city manager - with the approval 
of the City Council - we anticipate that the general directions of the Austin Police Department will 
continue. Thls direction is clearly towards community policing. Indeed, a new chief, not involved 
in the rancorous struggles with the police union, might have more room to maneuver than did the 
former chief. 

A REFERENDUM ON TWENTY YEARS OF PROSECUTION: THE 1996 ELECTION 

Although from the very beginning Earle stressed the role of district attorney outside the office, 
involving leadership withm the community and working with groups representing various 
constituencies, he did not face an opponent in any election after the 1976 primary until 1996. Then, 
in the March Democratic primary, he was challenged by criminal defense lawyers David Schulman 
and Joe James Sawyer, both of whom were running their first campaigns. Each criticized Earle as 
a prosecutor who lacked the courtroom skills necessary to instill confidence in his assistant district 
attorneys. Earle beat them soundly and moved on. 

Earle’s Republican opponent in the November election was Shane Phelps, a thirty-nine year old ex- 
Marine and former assistant attorney general. Phelps went to the voters with a consistent “back to 
basics” message to counter Earle’s performance as district attorney: “Tough-on-crime does work. 
The role of the district attorney is not that of a social worker . . . .‘‘” Endorsed by the Austin Police 
Association, which had supported Earle in 1976, Phelps waged a campaign well funded by 
Republicans who had resented Earle’s attempted prosecution of U.S. Senator Kay Bailey Hutchison 
in 1994. (Hutchison was eventually acquitted.) The “race for the most powerful local prosecutor’s 
job in Texas” was also the most expensive in Travis County history. and attracted “big political 
players”-Republican Governor George Bush supported Phelps, while Lieutenant Governor Bob 
Bullock contributed to Earle’s campaign. 

The media found clear cut differences between the candidates, primarily associated with Earle’s 
competence, and his long record of involvement in community justice initiatives, his creation of 
numerous non-traditional programs for offenders and interest in alternative sentencing, and his lack 
of direct involvement in trying cases-all antithetical to his contender’s “prosecutor as tough 
litigator” approach. Earle and his wife; Twila Hugley Earle (his primary political advisor) made a 
conscious decision to attempt to wage an “education” campaign that went “below the surface:” they 
would attempt to inform citizens in the community not only about Earle’s accomplishments over his 
twenty years in office: but the principles underlying his ‘‘community justice” approach to issues of 
crime and public safety. They would take the high moral ground, avoiding negative criticism of the 
opponents, and instead concentrating on overcoming the “tough prosecutor” versus “community 
work” dichotomy by explaining how and why community initiatives were important to prosecution. 

l 2  Dave Harmon, “Phelps wins Austin police group’s backing,” Austin American-Statesman, 
October 12, 1996; Dave Harmon, ”Earle retains Travis DA post,” Austin American- 
Statesman, November 6, 1996, p. 1. 
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In particular they emphasized juvenile welfare and programs directed at juveniles. 

Perhaps because of the nature of the campaign strategy he and his wife developed, Earle did not hire 
a formal campaign manager for many months into the campaign. Finally, during the summer of 
1996, Earle met Sandra Castellanos through a mutual mend. With a background in business and 
motivational training, Castellanos’s previous political experience was limited: she had worked with 
only one politician before-Texas Governor Ann Richards. Yet Earle found in her someone he 
could trust-who would not distort h s  message to the public or his values, who would not engage 
in mud-slinging-and hired her to manage h s  campaign. To it‘ Castellanos brought a steadying 
influence, helping Earle to develop concrete answers to counter Phelps’ attacks, and finding ways 
to emphasize his strengths (his agenda, integrity, and ongoing professional development). Earle the 
thinker and “philosopher,” who would muse openly and toss complex ideas around in casual 
conversation, had to be brought down to earth in his appearances with the public and the press. 
Castellanos worked to transform his expositions into short, positive statements; ‘Wo new ideas” and 
“no re-weaving of the community” were allowed until after the campaign! But Earle the individual, 
concerned about victims and the community, was still very much apparent. 

While the campaign was being waged in newspapers and on television, with charges being made by 
Shane Phelps regardmg the Office’s mishandling of past cases, business still had to go on in the 
District Attorney’s Office. Although facing uncertainty over whether their jobs, and the programs 
they had invested in establishing, would be there after the election, senior staff worked to prevent 
the campaign from interfering with daily operations and priorities. Yet some were also concerned 
that Earle’s support from within the “office community” was not as strong as it might have been: 
over the years Earle’s closest advisors on the executive staff had assumed day to day management 
of the office in order to free him to pursue an active agenda as community leader-on the 
Community Justice Council(s), setting up Neighborhood Conference Committees, working with 
CAN and other inter-agency efforts. The concern now was whether this arrangement had 
contributed to Earle becoming somewhat isolated from the Trial Division, leaving him at a 
disadvantage in the campaign because he was losing detailed knowledge of trial matters and the 
strengths of the.Trial Division to draw upon and formulate immediate responses in public exchanges, 
even though as district attorney he was ultimately responsible for the trials that took place through 
his office. In the face of criticism of the office’s performance in particular cases, Earle was always 
highly supportive of his assistant district attorneys, shouldering any blame himself. Nevertheless, 
some senior advisors were concerned that the lack of personal contact between Earle and his trial 
attorneys had left the prosecutors feeling that he did not value their work as much as he did efforts 
outside the office in the community. This appeared to be less of a problem for those assistant district 
attorneys who, in addition to their trial work, took on other responsibilities (such as developing 
legislation, serving as liaison to schools and neighborhood groups, becoming involved in domestic 
violence or other types of education, or participating on community task forces), and who reported 
strong encouragement for their efforts from both inside the office and the community. 

In spite of a bruising year, Earle won the election, defeating Phelps with a clear mandate: the vote 
was Earl 55%, Phelps 45%. Earle has interpreted this mandate not only as encouragement to 
continue his work within the community at large; he also has returned to the District Attorney’s 
Office itself with a sense that h s  mission as a prosecutor has been validated and can be further 
spread within the ranks and divisions, and on the lines. 

Afer  the Election: Returning to a New Phase of Planning in the District Attorney’s Oflce 
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Following the election, Earle once again turned h s  attention to the office itself. and initiated a new 
process of strategic planning. T h s  comprehensive exercise is aimed at examining the roles and 
functions actually performed by the assistant district attorneys in the TCDAO-in particular those 
senior staff who are currently performing “double duty,” continuing to supervise their own division 
staff, while having taken on a full load of community duties. They, like Earle himself, have 
internalized the concept of community justice, and their daily responsibilities reflect t h s  agenda. 
For them, the problem has become one of sheer overwork. Addressing this issue is one priority for 
the strategic planning exercise: it extends further to a consideration of the current office structure, 
designation of levels of staffing, allocation of staff resources in relation to the new responsibilities 
in the community that many other staff have increasingly assumed, and questions of whether to 
create a new community prosecution division or spread out community prosecution functions around 
the office, and whether to ask the county for (funding for) a number of new attorney and non- 
attorney positions as well as new resources to support the growth of initiatives in the community. 
(Appendix C Part 2 provides some explanation of an attempt at reformulating these matters in 
budgetary terms with a proposal for a new community prosecution initiative.) The basic question 
at issue is “what is the most cost-effective use of the time of any prosecutor, for the public?” 

Within the office also, Earle and senior staff are preparing for another intensive phase of working 
with personnel to further extend and expand the involvement of assistant district attorneys at lower 
levels into comunity-oriented activities. 

Ongoing Developments in the Community 

Although District Attorney Earle has again turned much of his attention to the office, his efforts in 
the community have not slowed. In particular the idea and realization of Neighborhood Conference 
Committees are spreading across the county. The director of the TCDAO Victim/Witness Division. 
herself a resident of Pflugerville, has become head of the Community Justice Council there. and has 
been a key figure in developing the local Neighborhood Conference Committee. Recognizing that 
NCCs represent, in effect, a form of community court, Earle is considering expanding the concept 
by renaming them and creating parallel structures for adult offenders, so that both adult and juvenile 
’.conmiunity courts” would operate. 

Finally, The TCDAO has begun using civil lawsuits to attack two major contributors to 
neighborhood destabilization which are not being adequately addressed by the criminal courts: 
criminal street gangs and property owners who allow criminals to infest their property. This 
program seeks to build a proactive partnership with the gang, narcotics, vice and nuisance abatement 
units of the Austin Police Department: its goal is to return control of neighborhoods to established, 
law-abiding residents. Using information gathered from patrol reports, surveillance: and police 
intelligence, the program identifies “hot spots”-areas with increased, sustained drug, gang, and vice 
problems. Police and assistant district attorneys meet to formulate a plan of attack for each hot spot. 
For affected properties, zero-tolerance housing and fire code enforcement, combined with a face to 
face meeting with the property owner, is usually enough to bring the location under control. For 
more severe cases; typical of gang turf and chronic absentee landlord drug locations, civil lawsuits 
are filed. These lawsuits arise from the Texas nuisance abatement statutes that authorize the court 
to enjoin property owners from allowing their property to be used for unlawful purposes on pain of 
forfeiting a substantial bond or, in the worst case; having the property boarded up for a year. 

A related strategy is used against gangs. Because the gangs seldom own the property that they 
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frequent, the gang itself is declared a public nuisance. The TCDAO goes to court to obtain an 
injunction prohibiting gang members from taking any action in public to enforce their control over 
the location. Aggressive street patrol work by police, combined with the use of these injunctions. 
allows gang members to be removed from their turf and jailed for short periods for contempt of court 
when they violate the injunctions. 

POSTSCRIPT: 1997-98 UPDATE 

During 1997, District Attorney Earle and his staff began planning a new community prosecution 
program, for whch additional county funds would have to be sought. The next year they submitted 
a budget proposal to the County, based upon a functional analysis conducted to determine what 
various staff members who had been worlung extensively in community-oriented efforts were doing, 
and how much time they were spending in addition to the functions they were performing in their 
regular jobs-as first assistant, head of the Family Justice Division, and in other positions. Final 
calculations showed that their time and efforts equaled those of two full-time lawyers, plus a 
community justice program manager, a secretary and a paralegal (see Appendix C Part 2). Earle 
recounts that “the Commissioners Court actually congratulated us: and made a big deal out of how 
much work we put into that presentation to show them so graphically what we were talking about.” 
But the County legislature gave the District Attorney’s Office funding for only one position-a 
community justice program manager. For this position, Earle hired Darla Gay, a police officer with 
extensive experience in problem solving and community-oriented policing. Underscoring the value 
he placed on this project, he assigned his own secretary to work with her. Earle continued to move 
ahead with numerous other new programs, utilizing existing staff, so far he has not been able to 
obtain funding for new community prosecutors, except for a position that may be funded by Weed 
and Seed. 

But in the area of strategic planning, a process has begun in the District Attorney’s Office that may 
literally change the culture of the office. District Attorney Earle and his new First Assistant 
Rosemary Lehmberg, have opened the process and the debate, up to the entire office. As Lehmberg 
and Earle describe it: “We started with a small group of prosecutors, a cross section, having a 
conversation. It grew into a weekly meeting. Since this affected so many peoples’ lives, they just 
started showing up. And one deputy prosecutor.. . started generating proposals and charts.. . .” The 
debate moved on, addressing what changes should be implemented across the board; how 
neighborhood accountability, and greater attention to the concerns of citizens, could be built into the 
current system. And it moved from the possibility of assigning a violent crime prosecutor and 
property crimes prosecutor to each court, to vertical prosecution, “the whole concept of vertical 
prosecution, and the benefits that it might provide versus the scheduling of cases that would be 
difficult where you’ve got one prosecutor handling it all the way through.” 

- 

Earle and Lehmberg also got prosecutors thinking about whether bureaus might be developed in the 
Office-one for violent crime, another for property crimes, because “we spend a lot of time dealing 
with violent crime.. . but nobody gives a damn about home burglaries and auto theft and graffiti: and 
lower level offenses.. . . So the idea was, if you give a prosecutor just burglaries and disorder 
offenses, that they’re going to do a better job and pay more attention to that category of offense.” 
Lehmberg explains, “we were trying.. .to include everybody in these conversations, because we 
would get better information that way, and also it gives everybody an idea of what we’re thinking 
about.’‘ A meeting in early 1998, attended by about forty lawyers, ended with an “inventory,” at 
which participants said, “we’d like to explore vertical prosecution; we do not want to be in a pool, 
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we want to be assigned to a court (because there is chaos otherwise); they said, almost to a person, 
the Family Justice Division piece isn’t broken yet, so don’t fix it. We need to try those cases, and 
give special attention to them, and yes, they wear people out, but we can work on that.” 

The process continues. Neither bureaus nor vertical prosecution have been established, but they are 
still being considered. Lawyers in the Grand Jury Intake Division have been assigned to screen cases 
for individual courts. With the new police chief (Stanley Knee), and changes in policing. District 
Attorney Earle wants to explore having “a prosecutor as part of a COMSTAT team. So we’re talking 
about a total neighborhood empowerment proposition here. So you’re not just doing cops and 
prosecutors, you’re doing cops, prosecutor, and neighborhood empowerment.” l 3  

As part of this process, District Attorney Earle has learned that those attorneys in his office who are 
moving most rapidly ahead into community prosecution are facing pressure from their peers. The 
level of anxiety in the office is high: as Rosemary Lehmberg notes, prosecutors “are scared to talk 
about how neat this stuff is; they don’t want to get rejected by their peers, right? So we‘re going to 
start that process of sending as many people as we can to these conferences, more often, different 
people, and bring some folks down here just to talk about normal old, ‘how to do you handle your 
cases?”‘ Summing up what he has learned about facilitating a “culture change” in the office, Earle 
says 

, . ,this issue of culture change is ubiquitous-everybody is facing the same issues. , . , 
I‘ve got an idea of how to do this...there are really three parts to it: include 
everybody in the conversation.. .everybody come in and give us your two cents 
worth.. . . Secondly is to bring in people from other places who speak the language. 
Third (and thls is the most important piece.. .) is bring people from the community 
into the office, into the courts, as cheering sections. 

In addition, District Attorney Earle has not ceased his own high level of activity in the local 
community. In 1998, he is attempting to plan for the creation of a new community court-which has 
received suppok from the mayor, the city manager’s office: and local businesses in the downtown 
area. The process is causing a major public debate concerning quality of life issues and the proposed 
location of expanded services for substance abusers and the poor, to be provided in the city center. 

l 3  See Travis County District Attorney’s Office Work in Progress: Strategic Plan 
Blueprint for Community Justice. Unpub. document, draft, 1998. 
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APPENDIX A: 

CRIMINAL JUSTICE IN TRAVIS COUNTY - 
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APPENDIX B: 

TRAVIS COUNTY PROSECUTOR’S OFFICE - 
-ORGANIZATIONAL STRUCTURE 
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TRAVIS COUNTY DISTRICT ATTORNEY'S OFFICE 
FY96 BUDGET 

Travis County General Fund Allocation: $5,908,308 

Personnel: $5,260,449 
Operating: $581,380 
Capital: $66,479 

Auto Theft Grant: $93.210 

Gang Intervention Grant: s53,773 
(5th year of grant: 20% of attorney 
position paid by grant, 80% Juvenile 
Court budget) 

State Appropriations: %1,676,193 

General State Unit: $160,000 
Insurance Unit: $828,010 
Motor Fuels Unit: $68R,l83 

Lottery Contract: $250,000 

Additional funding is available for support of District Attorney's Office functions from two 
discretionary accounts: Forfeited Property Account and District Attorney Processing Sight Order 
Account (Hot Check Fees), 

This document is a research report submitted to the U.S. Department of Justice. This report
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TRAVIS COUNTY DISTRICT ATTORNEY 

FY 96 ESTIMATED ALLOCATION BY DIVISION 

FAMILY TRIAL 
JUSTtCE DIVISION 
DIVISION 

$1,420,322 S 1,525,530 
27% 29% 

BUDGET DIVISION 

315,627 

VICTIM APPELLATE SPECIAL 
WITNESS DIVISION PROSECUTION 
DIVISION 

$ 315,627 $ 420.836 $ 368,231 
6% 8 Yo 7% V 100% 

3perating Costs 6 581,380 
100% 

rOTAL BUDGET' $ 5,841,829 
Excludes CapitaU 

XAND JURY 
DIVISION 

9 894,276 
17% 

$ 110,462 
19% 

$ 1,004,738 

6% 

6 1 1,628 
2% 

$ 327,255 

28% 44 46 3% 2 1  2% 

$i ,583, ioa $ 1,781,337 s 333.06~ $ 432,464 379,859 

$ 53.773 (c) 
S 93,210 (d) 
S 1,730,091 $ 1,614,997 

S 33,660 Ibl 
i____ 

(a) Does not in&& stde funded units of special prosecution division 
(b) Forfeited Frcpty Account Funds 
(c) Gang Interventbn Gfant-200io Grant /80% General Fund 
(d) Auto Theft Gmt-lWh Grant 
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PART 2 - 
TRAVIS COUNTY DISTRICT ATTORNEY’S OFFICE 

FY 1998 BUDGET SUBMISSION (BUDGET REQUEST SUMMARY) 
C ~ M U N I T Y  PROSECUTION INITIATIVE 
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Priority# 2 DepVDiv# Z#.U!ZQ 

Total Cost %264.274 Request Name 
HTE Level ,%, Fund # 001. 

I F Y  1998 BUDGET SUBMISSION 
BUDGET REQUEST SUMMARY 

TYPE OF REQUEST: (Check One) 

Stmtegio Initlath X Mahbrunu of Cumnt Effort 
Pwfomunce Impmvmrnont 

1. Description: 

Rndiroctlon of Sewit. Provided 

The Travis County District Attorney's Oflice seeks support, through the allocation 
of additional resources, in achieving its mission. Tho mission of the District 
Aitomey's office is to see that justice is done by providing the highest quality legal 
representation for the public and for individual victims of crime and by supporting 
the community's efforts to strengthen itself and solve problems. Historically, 
funding has been provided to see that the first prong of the mission is adequately 
met, "providing the highest quality legal representation." However, it is critical that 
attention now be given to the on-going efforts of the criminal justice system to 
support "the community's efforts to strengthen itself and solve problems." To this 
end the fltce is proposing the formation of a community prosecution program within 
the District Attorney's office. A team consisting of two lawyers, a program 
manager, 8 paralegal and two secretaries would work to maintain existing 
community programs within the ofice, enhance and expand those programs, 
develop new programs and coordinate initiatives wiul other justice agencies. 

II. Statement of ProblemlBackgroundHistory Leading tu the Request: 

Prosecution efforts across the nation have gmwn to involve more than simply trying 
aiminal offenses before a jury. District attorneys offices are called upon to perform 
a myriad of functions outside their traditional roles, ranging from assisting law 
.enforcement in investigations, supporting community policing efforts, staffing 
special caseloads in juvenile and other courts, and screening defendants for 
program appropriateness. Tmis County has traditionally been on the cutting edge 
of efforts to improve the pursuit of justice, but resources have historically been 
allotted only for those areas providing dired traditional prosecution. While 
proseartion needs continue to expand, the Travis County District Attomefs Office 
recognizes the need to support traditional efforts with resources directed toward 
engaging the community in its own protection, In the recent past, development and 
maintenance of community programs have been added lo the responsibilities of 
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existing staff or have not been addressed. This increased burden on existing 
personnel and systems has resulted In stymied programs, over-extended staff 
members, and progams which are limited by resources to only limited areas of the 
community. The District Attorney's ofiice feels that it is vital that these programs 
must be applied to all of Travis County. 

Travis County has been seleded by the US.  Department of Justice as one of seven 
sites nationwide to model community justice, a concept that the District Attorney's 
ofiice pioneered. while Travis County can be proud of the national recognition 
that this honor bestows, it Is a direct result ofthe added burden being carried by the 
current staff which highlights the need to supporl programming in this area. In 
order to sustain community justice programming, resource support must be 
fortheomlng. Community justice initiatives are being simultaneously developed in 
other agencies Including the Criminal Justice Planning Department, the Travis 
County Sheriff's ORice and the Austin Police Department. The Distri'd Attorney's 
office has met with these and other agencies to coordinate requests for financial 
support and to avoid duplication of services. The Community Justice Task Force's 
strategic planning committee has provided a forum to develop those connections. 

Based upon discussions with other agencies involved in community justice 
initiatives, e review of current staffing, and in anticipation of Nure  growth of 
community proseartion initiatives, it will be necessary to increase staffing levels at 
the District Attorney's Office. The Community Prosecution component of the 
District Attorneys Office will indude: 

Attorney Ill: Responsible for suits involving civil remedies to address criminal 
behavior such as: 

Nuisance abatement 

Attorney Ul: 
expanding community prosecution and community justice initiatives: 

Injunctions against gangs and gang members 
Suits regarding the seizure and forfeiture of property in relation to 
ctiminal cases, and, 
Other civil actions targeting criminal behavior. 

0 

Responsible for supervising and providing legal support and 

Community Justice Center Collaborations 
DWgCourt 
ASAP 
Neighborhood Conference Committees - Community Courts 
Thrive by Five 
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.- 

Program Manager: Responsible for program maintenance and development 

0 

0 

0 

Paralegal II: 
0 

0 

PIan and implement community prosecution initiatives 
Plan and implement interagency and interdepartmental collaboration 
to achieve community justice goals 
Develop methods to make optimum use of existing attorney and staff 
resources for community prosecution initiatives 
Develop evaluation programs; condud surveys 
Seek alternative funding sources 

Assist attorneys in preparation of law suits, 
Prepare cases for forfeiture suits 
Assist community prosecution lawyer in program analysis. 

(2) Legal Secretary H: Provide secretarial support for attorneys and program 
manager 

Type legal documents 
Locate files 
Track information 
File documents 
Enter data into information system 

The proposed sMfing component can be achieved by hiring of additional personnel 
and by reassignment of existing positions. It is anticipated that the secretary and 
the paralegal positions currently assigned to APT a u l d  be designated to be 
community prosewtion positions, because many of the fundions now being 
performed by APT, such as coordination of sanctions with the Community Justice 
Center, will be assumed by the community prosewtion initiative. 

111, Justification for Request See "Elements of a Complete Budget Request" 
on page 20 of  the Budget Manual for types of information to include. 

Within the last five years, the duties and responsibilities of existing staff have 
expanded greatly. In addition to tradiional duties directed solely toward presenting 
felony aiminal offenses in distrid court, the staff of the Distrid Attorney's Mfice has 
'fwnd i t s e K  assuming responsibility for a number of programming initiatives. These 
initiatives will be discussed individually for ease of analysis. The importance Of 
coordinating these efforts both within the District Attorneys Office and with other 
justice agencies, vidims groups, and service providers is tantamount to effectively 
supporting the community's efforts to strengthen itself and solve problems. 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



A47 

Work with the following initiatives is either wrrently not being performed or is being 
addressed by individuals who have added these duties to existing full-time 
responsibilities: 

Civil Prosecutlon lnlttatlve 

The Travis County Distrid Attorneys Office in its detemination to aggressively 
combat criminal activity on every level requests funding to support its efforts to us8 
clvil sandions to address ctimiml behavior. These civil sanctions have been 
legislatively expanded in recent years to provide a wide array of remedies to 
address criminal behavior. 

. 

These remedies-primarily lawsuits for Civil injunctions- are completely new took 
for prosecutors, in that they are recently-enacted by the legislature and beyond the 
traditional duty of prosecutors to prosecute criminal cases. The new statutory 
remedies provide excellent means to control criminal activities at certain locations 
and are specifically aimed at the control of criminal street gangs. Because these 
civil remedies are new, however, there are no resources currently in the District 
Altomey's Office to utilize them. 

The District Attorney's oftice is currentlyworking with members of the Austin Police 
Department Gang Unit, the S.A.F.E. team, the AF'D Narcotics Unit and other law 
enforcement agencies to file civil lawsuits to intervene in criminal activities. A civil 
prosewlion m e r  would develop, prepare, file and prosewte nuisance abatement 
lawsuits in an effort to close houses and other locations where criminal activity 
regularly occurs. This lawyer wwld be responsible for developing, preparing, filing 
and prosecuting civil injundions against specific gangs and gang members in order 
to control the presence of gangs and gang activity in certain locations. The civil 
sanctions attorney would prepare, file and prosecute forfeiture of seized property 
lawsuits in which property is seized in connection with a criminal case. 

Essential to the SUCCBSS of this initiative are a program manager to plan and 
coordinate activities within the District Attorney's Office and a prosewtor 
designated to provide legal advice. 

-Community Justlce Center Coordlnation 

The opening of the Travis County Community Justice Center in February of 1997 
highlighted the need for coordination between the facility, service providers and 
prosecution efforts. As a result of conversations with the Director of the Criminal 
Justice Planning Department and the Warden of the Community Justice Center, it 
is dear that the District Attorney's proseartion efforts must continue to complement 
the effods of the Center in order to achieve the goals of the creation of the facility. 
An expert in program development would assure that the coordination of effort 
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could b systematically developed and maintained. This long-term approach to 
collaboration would make strides toward the attainment of the goals envisioned in 
the mtim ofthe Ccxnmunity Justice Center. Specific organtational tasks would 
indude training of prosecutors, treatment providers, and corrections personnel; 
developing and monitoring sandion guidelines which would best utilize the 
opportunities for appropriate punishment through the Community Justice Centesr; 
and the development of prosecution efforts to complement the efforts of the 
Community Justice Center. 

The Criminal Justice Planning Department has submitted a request for a Victim 
Services Coordinator to be responsive to the needs created by the opening of the 
Community Justice Center. The District Attorney's Office is pleased to join the 
Criminal Justice Planning Department in this collaboration. it is this sort of team 
effort that the community justice initiatives will foster and promote. (See Criminal 
Justice Planning Expanded Package for more information) 

Absent Student Assistance Program (ASAP) 

The ASAP program has very quickly become a key aime prevention program for 
juveniles. By motivating truant students to return to the classroom. ASAP seeks to 
keep them off the streets, decrease criminal activity during school hours, and 
increase the likelihood of a successlul, productive future for participating juveniles. 
The constables and schools refer the majority of their truancy matters to the Justice 
of the Peace Courts for enforcement 

The D i a d  Attorneys office has participated in the implementation of ASAP from 
its inception. Because truancy directly impacts the work of the prosecutors at 
Juvenile Court, staff from the Family Justice Division have assisted with ASAP 
organizational issues and a juvenile prosecutor from the division has handled the 
truancy caseload in one justice precind. With ASAP, the caseloads in the justice 
courts have increased significantly. This is expected to continue as the elementary 
schools begin participating in the program. Additional funds were approved last 
year for the County Attorney's Office to increase their ability to prosecute truancy 
cases in the justice courts. As soon as possible, the County Anorney will assume 
primary responsibility for truancy prosecutions in all justice courts. The District 
Attorneys Office will continue to participate in ASAP meetings, staff cases with 
prosecutors and J.P.'s for referral to Juvenile Court, and be available to assist with 
direct prosecution as needed. CurrentJy, the Director of the Family Justice Division 
is working with the ASAP Coordinator to develop additional community resources 
for the program. 

Essential to the success of this initiative are a program manager to plan and 
coordinate activities within the District Attorney's Office and a prosecutor 
designated to provide legal advice. 
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The NelQhborhood Conference Committee 

This program, founded and supported by the District Attorney’s Office, directs first 
time jwenile offenders to appear before panels of their neighbors who review their 

and diced them into sandions which are reflective of the needs of both the 
olfender and the neighborhood. Currently there are four active committees 8nd at 
least four more in the planning stages. The goal Is to expand to ell parts of the 
county in the near future. The Distrid Attorneys office is diredy involved in the 
plannin~ and oversight of these committees. Staff from the Family Juslice Division 
assist with the remitment, screening and training of all new panel VOlUnteerS. 
They review the juvenile offenses fw  legal sufficiency and attend weekly roundtable 
meetings with the other partner agencies-Juvenile Court, Austin Police 

Austiflravis County Health and Human Services-to determine 
i be directed to the neighbabd mmmittees. Attorneys from the 

FJD serve as ongoing liaisons to the various neighborhood committees. 
Neighborhood Conference Committees are designed to directly engage the 
community in juvenile justice issues and provide low-risk juvenile offenders and 
their families with links back to the community they live in. The programs have 
been successful to date; the neighborhoods have more than enough volunteers 
wtu~ want to participate and the great majority of juveniles who have been referred 
for their offenses have stayed out of trouble. The Distrid Attorney’s participation 
in each committee is important. As the programs expand throughout the county, 
additional resources will be required to fully participate in this and other community 
prosewtion initiatives. 

Essential to the success of this initiative are a program manager to plan and 
cooFdinate adivities with the District Attorneys Office and a prosewtor designated 
to provide legal advice. 

community Court 

In light of the resounding success of the Neighborhood Conference Committees in 
Travis County, the Distrid Attorneys ORica is developing a “mmmunity court“. This 
community court would operate in much the same fashion as Neighborhood 

. COnfi3renCe Committees, but would deal with adult offenders. Low level, non- 
violent offenders would meet with community members to develop sanctions and 
~@parabn to the community. It is anticipated that these community court sandion 
hearings would be part of the punishment meted out by the district judges in 
sentencing offenders. A similar program is meeting with great success in Vermont. 
The full development and implementation of such a program would require 
substantial time and effort. 
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Essential to the success of this initiative are a pmram manager to plan and 
coordinate activities with the District Attorney‘s office and a prosecutor designated 
to provide legal advice. 

SHORT (DNg Court) 

The Travis County Drug Court has developed a national reputation for being a 
model drug diversion program. That reputation is the result of the hard work and 
collaboration of many individuals and agencies, not the least of which is the 
farsightedness of the Commissioners Court to provide funding and support for the 
program. Currently, the county provides a small stipend to two lawyers who attend 
Drug Court two nights per week In addition to these lawyers, the actual 
administration of the prosecution efforts of the court fall to one assistant district 
attorney. These duties include: case screening, attending review committee 
meetings, layertraining, policy development, liaison between the Drug Court and 
the District Attorne)rs Office, and review of cases for disposition. A great deal of 
staff support is expended on behalf of the Drug Court efforts in case tracking, 
docketing, documentation, and file preparation. 

Essential to the success of this initiative are a program manager to plan and 
coordinate adivities with the District Att omey’s Office and a pms8urtor designated 
to provide legal advice. 

Nelghborhood Empowement lnltlatlves 

These initiatives represent a series of efforts by the District Attorney’s Office to 
engage the community in the criminal justice system. They include public speaking, 
presentations to neighborhood groups, attempts to replicate the functions of court 
watchers in which the neighbors come to court to monitor the progress and 
disposition of cases, and the development of neighborhood impad statements. 
Neighborhood impad statements are an attempt to systematize communications 
regarding the impact of crime in their neighborhoods to the court who will be 
punishing those committing crimes in their community. Neighborhood impact 
statements have been implemented only on selected targeted occasions. Criminal 
justice experts from Indianapolis, Indiana, report great success in their use of 

r .  community impact statements. The information regarding the effects of criminal 
activity on the lives of atizens in the community has been very useful to the courts 
in determining appropriate sanctions for offenders. A! last report, the Indianapolis 
District Attorneys office employs seven staff persons in the development, 
distribution, and evaluation of their neighborhood impact statement program. 

Essential to the success of this initiative are a program manager to plan and 
coordinate activities with the District Attorney’s Office and a prosecutor to designate 
to provide legal advice. 

. 
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Thrive by Five 

This Is a community based initiative with the broad goal of increasing the 
annmunity's participation in child safety and early child development issues. The 
public and private partners in the initiative have developed 8n adion plan to involve 
mejOr mgments ofthe community such as employers, neighborhood associations, 
dinics, schools and government agencies in making child safety and quality day 
care a top priority in Travis County. 

The District Attorney's participation in this initiative was prompted by the recent 
deaths in Travis County of two children in unlicensed day care environments. The 
District Attorney convened representatives of the Austin Child Care Council, the 
Children's Advocacy Center, AustirJTravis County Health and Human Services, 
Children's Pmtedive S d c e s  and the Family Justice Division to discuss prevention 
of such tragedies in the future. In the meetings that followed, the planning group 
developed strategies for increasing parent education throughout the county, using 
existing neighbomood wganizations to raise public awareness of children's needs, 
formation of volunteer components to supplement the governmenrs monitoring of 
day care facilities, and methods of helping employers meet the needs of their 
employees for better child care. 

The planning phase of this initiative has been time consuming for the attorneys in 
the Family Justice Division who have participated. The implementation of the 
strategies Will be a long term effort. The planning group has been unable to begin 
implementation primarily because no individual is available to oversee and 
coordinate the activities. The assistance of a program manager would allow the 
representatives to move forward with their plan. 

Prosecutor and communlty interaction 

A central objective of community prosecution and one that is part of every initiative 
is greater involvement by prosecutors and other prosecution personnel in 
community activities. This involvement can take any number of forms, such as 
attendance by prosecutors at neighborhood meetings, greater involvement of 
prosecutors with the police in street level activities, direct involvement with 
community groups on specific issues, speeches and appearances at schools and 
civic groups, and so forth. This variety of efforts is in addition to the specific 
objectives described above and involves the participation of as many prosecutors 
and other personnel as possible, consistent with their other duties. Only by working 
directly in the communities with community members can prosecutors effectively 
assist them in developing strategies to improve safety and quality of life. This 
requires engagement M a number of levels and by as many personnel as possible. 
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One of the primaty fundions af the staff members requested under this initiative will 
be to plan, implement, and coordinate the adivities of all proseartors and staff 
people m community prosecution efforts, whether they are related to the specific 
p rogms  described above or in addition to them. There is a wealth of talent and 
energy available in the Distn'd Attomefs office to engage the Oommmity in its 
effats, but it must be planned and coordinated to be utilized. 

We am requesting that funding for these positions begin November 1,1997 rather 
than February 1, 1998. It is essential that ground is not lost with the community 
Lnrdvenent that h8s bqun For these initiatives to be successful, the current level 
of volunteer energy must be increased and the momentum continued. 

This request is diredly related to the following goals in the District Attome)rs Office 
Strategic Plan: 

Increase the communitfs involvement in the justice process 
improve the administration of justice 
Improve the quality of case preparation 
Maintain victim focused prosecution 

V. How does this Budget Request meet the Budget Criteria? The Budget 
Criteria are located In the Appendix of the Budget Manual under 'PBO 
Process for Reviewing N 98 Budget Requests. Please be tpeciflc .bout 
which criteria It meets. 

1. Reallocation 

The District Attorney's Office in conjunction with its strategic planning effort, has 
completed an analysis of existing programs within the office. In the course of that 
aMfYSiS, it has been determined thet current conditions may indicate the option of 
adding to some of the services and efforts currently being provided by the 
Appropriate Punishment Team . When the Appropriate Punishment Team (APT) 
was first conceived and developed, Travis County was in the throes of a jail over- 
crowding crisis. APT was implemented, in part, l o  relieve the wowded conditions 
in the county jail. Since its initial conception, APT has undergone a gradual 

 evolution. As the jail crowding problems eased, APT began to focus its energy on 
managing the new state jail felonies. The District Attorneys Office realizes the 
necessity of maximizing all resources, by shifting and realigning duties of some of 
the APT staff, better service to the community can be realized. me paralegal and 
h a 1  secretary would assist the m u n i t y  prosecution team, reducing the need for 
additional funding for support personnel. mese additional responsibilities will 
coincide with and enhance ament duties of these employees, espedally in the area 
Of state jail prosecution and defendant tracking and program placement 
responsibilities. 
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Further reallocation is not possible, however, because the remaining fundions to 
be performed by this strategic initiative are new to the District Attorney’s office. 
The new duties envisioned under this initiative are considerable. 
All of the district a t t m f s  prior responsibilities remain and have not lessened. 
Prior dulies revolve aroulcl the investigation and prosecution of uII felony a s a s  in 
Travis County and the care and service to the v i d i m  of those crimes. 

Any further reallocation of arrent res4urms to the community prosecution initiative 
would mutt in waccsptably W e v e l  services in our existing statutorily mandated 
areas. 

2 PeHomnce Measures 

The Commurity Prosecution Program Manager will develop surveys to be used in 
COnjWion with the initiatives. Tha resutts ofthe surveys mnducted during the first 
quarler of the program implementations will be used as baselines for perlormance. 
In addition, workload measures will also be maintained. 

4. The public safety 

On its way to becoming a big city, Austin and Travis Cocnty have developed big city 
crime patterns, particularly in violent juvenile crime and violent criminal street 
gangs. Travis Cwnty is fortunate that its crime rate has remained steady with the 
population growth and not greatly outpaced it, but the mime rate is comparable to 
other cities and is unacceptably high. Simply because our crime rate is similar to 
that experienced by many other cities does not mean that it is acceptable. Wolent 
crime remains a serious threat and overall crime greatly erodes the quality of life. 

This community prosecution initiative is aimed at reducing the incidence of crime 
by involving neighborhoods and citizens in ways that will deter crime and reduce 
recidivism. 

The concepts of community prosecution and community policing are still relatively 
new and have not yet been fully implemented anywhere in the United States. 
However, one of the most extensive efforts has been implemented in Suffolk 

.. .County, Massachusetts end is showing impressive results. As of February, 1997, 
no juvenile had been killed in Boston with a firearm in eighteen months and the 
homicide rate for h s e  under age 24 had dropped by 71 %. Reported incidents of 
violent aime decreased 14% between 1995 and 1996. Violent crime in public 
schools fell more than 20% betw6en the 1994-95 and 1995-96 school years. 

8. Workload incmase 

Almost all ofthe tasks to be mdertaken3n the community prosecution initiative are 
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new to the District A t t w n e ~ s  oflice. The success of such community based 
prooramC ha0 been proven in many other jurisdictions, end the District Attorney%! 
ollice has been successful on a limited basis with some programs here, but there 
have been no additional reswrc8s applied to these efforts in the past. 

0. CollabonUon 

A key campent of successful community prosecution is the coordination and 
collaboration with other agencies and with citizen's groups. One of the main 
functions of the personnel will be working in these collaborative efforts, 8s 
described above. See the Criminal JusUoe Planning Strategic initiatives. 

V. Revenue sources: (Attach a copy of the form that was submitted to the 
Auditor's Office) 

W requertlng a new posltion(s), Is space currently available? Yes- N o 2  
Maybe- 

#Yes, state the locatlon and room number. If No or Maybe, contact Fscllities 
Management as soon as possible, but no later than April 30. 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



A5 5 

APPENDIX D: 

TRAVIS COUNTY 

N~~GHBORHOOD CONFERENCE COMMITTEES: 
REVIEW* 

I N  1998, TRAVIS COUNTY’S CRIMINAL JUSTICE PLANNING DEPARTMENT, JUSTICE AND PUBLIC 
S.AFETY DIVISION, PRESENTED AN INITIAL DRAFT OF ITS FIRST YEAR (1996) EVALUATION OF THE BEDICHEK 
NEIGHBORHOOD CONFERENCE COMMITTEE. THIS REPORT FOCUSES ON THE PROCESS AND SOME 
OUTCOMES OF THE NCC, AND IN ITS FINAL FORM, PROMISES TO BE A VALUABLE RESOURCE FOR THOSE 
ATTEMPTING TO DEVELOP SUCH MEASURES IN OTHER CONTEXTS. 
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Travis County 
Neighborhood 

Con€erC!*ce 

Committees 

Beview 

Beddichek NCC (78745 .Zip code) held 101 conferences since 2/96 

* 32 people have served as volunleem, 23 presently active 

* 40 contracts have been completed since 5/9G 
4 of those youth have been rc-arrested (1 0% recidivisiu rate) 

East Austin NCC (lower haIf of 78702) held 9 conferences since 12/96 
* 13 volunteers 

Southcast Austin NCC (78744) held 11 conferences since 2/97 
* 12 volunteers 

PflugerviIle NCC (PISD boundaries) held 9 conferences since 2/97 
* 24volunteers : 

Travis County total: 130 conferences 

Funding: 

. 
j Initial NCC grant from Governor’s Office, Criminal Justice Division 
a Other grant funds from Governor’s Office and 

3 Travis County Commissioner’s Court ’ 

Texas Dept. of Protective & Regulatory Serivces (DPRS) 

0 Three new NCCs to start Spring/Suwer I997 
Three new NCCs to start PY 1997-98 

0 Ultimate Goal: NCC expanding to all parts of Travis County 

NCC Location Criteria: 
a Need= number of first-time juvenile offenders 
a Level of community organizatiodinterest in NCC concept 
ea Geographical balance within the county 

412l97 
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INTRODUCTION 

Ralph Martin became District Attorney of Suffolk County at a time when the city of Boston was in 
crisis. Appointed- initially by Governor William Weld to fill the remainder of departing District 
Attorney Newman Flanagan’s term in 1992, he had previously been an assistant district attorney in 
Middlesex County under then-District Attorney Scott Harshbarger (later Attorney General of 
Massachusetts). As an assistant US Attorney in Boston, Martin had also led the investigation of the 
Boston Police in the Carol DiMaiti Stuart case, in whch a man murdered h s  pregnant wife, 
wounded himself, and blamed the crimes on “a black man.” An aggressive police response targeted 
African-American men, worsening already tense relations between police and the local Afiican- 
American community. When Martin later became district attorney, one of his first tasks would be 
to gain the trust and cooperation of the Boston Police Department (BPD)-a department that was 
already facing a loss of confidence in its integrity, as well as its effectiveness in addressing crime 
problems. 

Early in the 1990s, both agencies-the police and the prosecutor’s office-struggled with a city 
dominated by escalating levels of street violence. In December 1990, the Boston Herald published 
a daily “body count;” an elderly African-American minister was killed by police in a botched drug 
bust; and gang members disrupted an enemy’s hneral by shooting up the church where it was held. 
Juvenile violence was a serious concern: one officer serving with BPD’s Violence Task Force 
lamented, “I’m a tough cop and I believe in arrest, but we just have to go beyond arresting these kids. 
It just isn’t working. Things are getting worse and worse.” Martin’s goals as district attorney were 
to leverage new resources, creating a critical mass of agencies and resources working together to 
address these and other problems of crime and public safety, and to make his office more accessible 
and responsive to the needs of the community. 

Collaborating with other agencies and the private sector, Martin worked hard to build a relationship 
with new Police Commissioner Paul Evans so that police and prosecutors would develop stronger 
ties at virtually all levels of their organizations. Through the PIPS (Prosecutors in Police Stations) 
program, assistant district attorneys worked out of offices located in police district stations, 
cooperating in investigations and assisting police at virtually all hours of the day and night. They 
met with victims and local community members, and acted as a liaison for the police to the District 
Attorney’s Office for nearly every case arising within the area. Martin’s attorneys also participated 
in the multi-agency Boston Gun Project effort that, by all accounts, was a crucial factor in the near 
elimination of gun-related juvenile homicides from 1995 to 1998. In a housing project devastated 
by gang and drug-related crime and physical decay-Franklin Hill-Martin’s office administered 
a project in which his staff collaborated closely with the Boston Housing Authority, tenant groups, 
community organizations, law enforcement agencies, city agencies and civic groups to reduce gang 
and drug activity and revitalize the housing development. Martin and Attorney General Scott 
Harshbarger jointly supported the creation of several Safe Neighborhood Initiatives (SNIs), in which 
assistant district attorneys and assistant attorneys general would collaborate with police and citizens 
in neighborhood-based efforts to target problems that citizens identified as troublesome to their 
comniunity-ranging from quality of life offenses to violent felonies. Prosecutors became involved 
in activities that included crime prevention and reduction, as well as prosecution. And through the 
Community Based Juvenile Justice Program, prosecutors lead roundtables composed of school 
personnel, police, juvenile probation officials, and representatives of the Departments of Youth 
Services and Social Services that target chronic juvenile offenders and those at risk for developing 
delinquent behavior in high schools and middle schools. 
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Within the District Attorney’s Office itself, Martin and h s  senior staff have attempted to minimize 
the segmentation of the office into two-tracks, “community prosecution” versus “case processing,” 
and to develop an ethos that community prosecution efforts, too, are sigmficant. In 1997, when the 
position of Chief of District Courts was vacated, Martin merged the role with that of Director of 
Community Prosecution. The new Chief brought ideas fiom her community prosecution experience 
into many of the &strict courts, instituting a new case management system that gave assistant district 
attorneys an actual caseload, assignmg cases to them earlier on, giving them a better support system 
for preparing cases, and helping them to think about the “bigger picture”-to notice clusters of 
crimes occurring at certain locations. Prosecutors also worked with citizens to obtain community 
impact statements for use in court, and were encouraged to think about what could be done for a 
defendant to prevent further offending in the community. Training for all new district court 
attorneys now includes an orientation to community prosecution initiatives, and seminars and 
workshops provide experience in problem solving and dormation concerning community-oriented 
initiatives to others througl$ut the office. Recruitment for community prosecution SNI and PIPS 
positions are competitive, Ad incentives are offered to encourage applicants. A small but growing 
number of SNI prosecutors, having spent one or two years in district court positions working closely 
with citizens and police to address crime and safety problems in specific neighborhoods, are taking 
these same skdls and applyng them as they move up into hgher positions on superior court 
prosecution teams. 

News reports in Boston now speak of “Our anticrime ‘miracle”:’ no juvenile was lulled in Boston 
with a firearm from July 1995 until December 1997, when one youth &ed. The homicide rate for 
those under age twenty-four dropped between 1995 and 1996 by 7 1 %; by the end of 1997 the overaII 
number of homicide victims fell to forty-three, of whom fifteen were age twenty-four and under. 
These rates of decline were far above the national average. Citywide, in 1996 Part One crimes 
reported to the Boston Police Department were down 14% from 1995, and 16% from 1994. 
Reported incidents of violent crime (homicide, rape, attempted rape, robbery, attempted robbery, and 
aggravated assault) decreased 4% from 1995, and 14% from 1994. Specifically, homicide was down 
in 1996 by 39%: robbery 4%; aggravated assault 5%, burglary and attempted burglary 24%, larceny 
and attempted larceny 18%, fiom 1995. Violent crime in public schools fell more than 20% between 
the 1994-95 and 1995-96 school year.’ 

If reports from citizens represent another measure of success for the actions of the District Attorney 
and the Boston Police, they are replete: citizens working with SNIs and community prosecution 
efforts report that in Chelsea, migrant workers are opening savings accounts in local banks rather 
than coming in to cash welfare checks, and increasing numbers of residents are choosing to stay in 
Chelsea rather than move out. In Roxbury, with SNI support, residents themselves mobilized to 
convince the city licensing board to roll back hours for a store that sold food and liquor all night 
long, drawing noisy crowds of hundreds that disrupted traffic and the peace late into the night, and 
threatened to bring violence back into the Grove Hall area. In East Boston, crime has dropped 
enough that the SNI has turned much of its attention to quality of life offenses-always a concern, 
but now occupying central stage. 

’ Paul F. Evans and [James] Alan Fox, “Our anticrime ‘miracle,”’ The Boston Globe, February 18, 1997. 
’ .‘Youth Violence: A Community-Based Response.” U. S. Department of Justice, Washington, D.C. 
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BACKGROUND 

Boston and Suffolk County 

Boston is one of the oldest cities on the East Coast-the capital of Massachusetts Bay Colony from 
1632, and the Commonwealth of Massachusetts in 1780. Above all, Bostonians identify with 
individual neighborhoods-the Back Bay or Beacon Hill where some of the wealthiest live: 
Charlestown, South Boston, Dorchester, West Roxbury and Jamaica Plain where Irish immigrants 
originally settled; the North End and East Boston populated heavily by Italians; Roxbury, the center 
of the city and home to many Afncan Americans; Chmatown, near the financial heart of the city-as 
much as with the city itself. Many of these neighborhoods contain narrow, winding streets, and 
distinctive housing. The Green Line subway was the nation's first, having grown now to an 
excellent system of public transportation. 

Today, the city of Boston covers forty-eight square miles, only a small part of the larger metropolitan 
area: with its ninety-two cities and towns (many old New England towns, such as Chelsea or 
Revere), l t l O O  square mile area, and a 1990 population of 2,871,000. Culturally diverse, Boston's 
1996 population of 558,3943 included African American, Native American, fispanic, and Asian 
residents who made up approximately 40% of the total4 l%s diversity is enhanced by the drawing 
power of more than forty colleges and universities (including medical centers and teaching hospitals) 
located within the metropolitan area. These educational centers bring faculty and students from 
around the country, and the world, and contribute to a youthful population in the local area. 

Printing and publishing industries predominate in manufacturing; but the city is also a research and 
development center for the computer industry, and a financial center, with headquarters of many 
large insurance companies, banks, and mutual fimds. Per capita income in 1989 was $15,5 8 1. The 
average unemployment rate in 1996 was 4.5%, down from 9.0% in 1991. 1990 census figures 
indicated that 15% of families and nearly 19% of individuals were living below the poverty level: 
3 1.1% of families below the poverty level were female-headed in 1989. In 1993-94, the drop-out 
rate for Bostoss schools was approximately 7.5%. 

Source: Massachusetts Department of Revenue, Division of Local Services, "At A Glance Report for 

Source: Massachusetts Department of Housing and Community Development, Community Profiles, 
Boston" (1 1/03/98). 

"Boston, Suffolk County.'' 
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Jurisdiction of the District Attorney’s Ofice and the Courts 

The Commonwealth of Massachusetts has a three-tiered court structure: at the trial court level, the 
district courts and municipal court of the City of Boston (BMC) have original jurisdiction 
(concurrent with the Superior Court) over all violations of ordinances, misdemeanors (except libels), 
and felonies punishable by imprisonment in the state prison for not more than five years. In Suffolk 
County, for the most part, misdemeanors are handled in the district courts whle felonies are 
disposed of in the superior courts. District courts are dispersed in various locations throughout the 
city (havmg originated as police courts): Brighton, Charlestown, Chelsea, Dorchester. East Boston. 
Roxbury, South Boston, West Roxbury; the Boston Municipal Court (BMC) is located in the 
downtown courthouse. Cases are heard in the court for the district within whch the offense was 
allegedly committed (or is otherwise punishable). Most trials in district court are “bench trials” 
conducted by a judge; jury trials (with juries of six) are available in the Jury Session at Roxbury, 
Dorchester, Chelsea, West Roxbury; and the Boston Municipal Court. Juveniles are arraigned in 
special sessions at each of the district courts; jury trials are held in the Boston Juvenile Court located 
in the Suffolk County Courthouse downtown. 

The Superior Court in Suffolk County sits in the County Courthouse in six sessions. The 
Commonwealth also has an intermediate appellate court-the Appeals Court-while the court of last 
resort is the Supreme Judicial Court. The Suffolk County District Attorney’s Office prosecutes 
misdemeanors and felonies in the district and superior courts, and handles appeals through the higher 
courts. 

Loolclng Back: The Development of a District Attorney OfJice 

Preceding District Attorney Martin, Newman Flanagan served as Suffolk County District Attorney 
from 1979 to 1992, and before that as an assistant district attorney from 1961 to 1978. District 
Attorney Garrett Byrne, who preceded Flanagan in office, was the first full-time district attorney in 
Suffolk County: even then, his assistants were only part time attorneys. Flanagan recalls that 
approximately‘thirty-three part time attorneys (who were also in private practice) worked as assistant 
district attorneys when he was an assistant in Byrne’s office. Judges, too, were part time. Local 
district (police) courts were strongly tied then to neighborhoods: local drunks would be arrested in 
October, and sent to Deer Island for the winter, where they would be provided for in jail. During 
the 1960s, Boston’s police prosecutors in the local district (police) courts were replaced by 
prosecutors from the District Attorney’s Office. Flanagan recalls that a victim-witness program, 
funded by the National District Attorneys Association, was also initiated early in the 1970s during 
Byrne’s administration. At that time, each assistant district attorney had “his” court-the major ones 
being Dorchester and Roxbury-where half a dozen assistant district attorneys and a victim-witness 
advocate might work together and venture out into local neighborhoods to speak. Law Enforcement 
Assistant Administration funds brought changes in the form of support for the development of a 
computer system in the District Attorney’s Office. and implementation of a “case management” 
system, as well as an organized crime unit. 

By the late 1970s, legislation directed at conflicts of interest for part-time prosecutors mandated that 
they serve in h l l  time positions. The effect was to remove them from close contact with the 
community; victim-witness advocates provided a countervailing trend, emphasizing the community 
and victims’ rights, as opposed to looking only at offenders’ rights. Special units also were funded 
by LEAA, in which prosecutors and police worked together: arson, child abuse, fraud, and homicide 
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were among them. Workmg together in these units, assistant district attorneys and police got to 
know each other well. 

When Flanagan ran for district attorney in 1978 he had prosecuted approximately 2500 cases, 
including many murders. He had taken a year off after serving as first assistant to Garrett Byrne: 
it was time to move “up or out.” He decided to run for &strict attorney-and would first have to 
face Byrne himself (who was 81 at the time) in the Democratic primary.5 As district attorney, 
Flanagan recalls his toughest problem was keeping good, qualified assistants, who tended to leave 
the office after four or five years for private practice because salaries had not kept pace with the 
private sector (since the 1940s). Flanagan also notes that although he did not have sigmficant press 
support as district attorney, he was able to overcome this through frequent appearances in the 
community-at schools, churches, and by networking with victim-witness advocates. He 
encouraged his assistant district attorneys to attend civic meetings in the community as another 
means of staying in touch. Finally, he initiated the asset forfeiture program and started to put ten 
percent of the returns into grants given out to the community. 

Flhagan had been president of the National District Attorneys Association (NDAA) from 1982 
when, in 1992, he was offered the position of Executive Director of NDAA and President of the 
American Prosecutors Research Institute (APRI). The proposed mix of “practitioner and academia” 
was attractive: Flanagan accepted, leaving h s  position as District Attorney of Suffolk County open 
for the remaining years of h s  term. 

Takrng OfJice in 1992: Ralph Martin as District Attorney 

After growing up in Brooklyn, New York, Ralph Martin attended Brandeis University and 
Northeastern University Law School, graduating in 1978. He worked for a few years with a private 
lam7 firm headed by Wayne Budd (later the U.S. Attorney in Boston) and Tom Reilly (the current 
Middlesex County District Attorney), primarily doing civil litigation. Then in 1983, he joined the 
Middlesex District Attorney’s Office, headed at the time by Scott Harshbarger (now the Attorney 
General of the’Commonwealth of Massachusetts). This was his first experience as a prosecutor. 
After only two years, Martin was offered a job as an assistant U.S. Attorney by then-U.S. Attorney 
William Weld. Martin remained in the office for several years, finally leaving to enter private 
practice again with the private firm of Stem and Shapiro. In 1992, Governor Weld selected Martin 
from several candidates to fill the post of Suffolk County District Attorney, vacated by Newman 
Flanagan. 

- 

While in the U.S. Attorney’s Office, Martin handled the investigation of Boston Police officers 
involved in the case of Carol DiMaiti Stuart. Stuart was shot while in her car, in a Mission Hill 
neighborhood: her husband claimed that an African-American male had committed the crime. 
Police then focused on young black men in the largely minority neighborhood as they searched for 
the killer. Some time after, a family member went to the police with a statement that pointed the 
finger at Stuart. Allegations then spread about police pressuring of innocent citizens during the 
earlier investigation. Wayne Budd, who had replaced Weld as U.S. Attorney, asked Martin to lead 
the investigation into police actions: Martin concluded that several officers should be indicted for 
intimidation of witnesses, planting evidence, and violating the civil rights of several individuals 

Suffolk County and Boston could be relied upon to go Democratic in an election: the primary was 
therefore the key race. 
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involved in the case.6 Believing that convictions would be unlikely, Budd chose not to prosecute. 
But Martin’s actions would not be forgiven easily by many officers in ths Boston Police Department. 

When Martin became district attorney, he moved to put h s  own stamp on the office by changing 
virtually the entire executive staff, keeping only former first assistant Paul Leary as executive 
assistant district attorney. He also reformulated many top positions, and to fill them, brought a 
number of attorneys who had worked with him in the Middlesex County District Attorney‘s Office 
into executive positions (Jack Cinquegrana as chief trial counsel; Elizabeth Keeley as deputy chief; 
Michael Bolden as district court chief; and Janet Fine as head of the VictmdWitness Assistance 
Program). Within thirty days, he let go approximately fifteen out of 105 attorneys, replacing them 
with new attorneys at the “rookie” level. Today, approximately fifty of the original 105 remain. 

Martin’s priority in the wider community was to increase the accessibility and responsiveness of the 
District Attorney’s Office to the public. An important part of respondmg to the community meant 
creating better services for victims of crime withm the office: in 1993, Martin created both a 
Domestic Violence Program and a Child Abuse Unit, and accorded victdwitness advocates 
professional status. As a person of color, he recognized the importance of creating an administration 
characterized by inclusion and pluralism, open to all. Out in the community, he did not at first 
contemplate working closely with other agencies in this effort-but as operational linkages grew 
over time, and their value became increasingly apparent, he committed himself to forging and 
maintaining these relationships in order to make the best possible use of resources and personnel. 

The relationship with the Boston Police Department (BPD) was especially crucial. Martin began 
holding regular meetings with the Commissioner; District Attorney’s OEce executive staff met with 
command staff from the BPD to get to know them better and to talk about goals and priorities; and 
representatives from the District Attorney’s Office Chdd Abuse and Domestic Violence Units began 
working closely with BPD units in these areas and holding joint training sessions. When an off-duty 
BPD detectiveswas murdered, Martin became directly and intensively involved in the investigation 
that was conducted by the BPD homicide unit-the first time such action had ever been taken by a 
district attorney. 

The 1994 Campaign 

In 1994, a substantial degree of skepticism greeted Martin’s campaign for district attorney, for this 
”black Republican from Brooklyn going up against Gerry Malone, a white Irish Democrat from 
Sonierville (a working class community adjacent to Boston), in a fiercely parochial city like 
Bo~ton.”~ Gerard F. Malone also had a record as a prosecutor, having been chief of the district 
courts under Newman Flanagan. But Martin campaigned extensively throughout the county, in all 
neighborhoods, appealing to all constituencies. He “stumped” with Weld, emphasized his 
performance in office as district attorney, and continuously asked the voters who would fight crime 
best‘? When the election finally came, Martin captured Democratic strongholds like Winthrop, 
Dorchester, and Hyde Park, and neighborhoods that were predominately white as well as Afncan- 
American. He clearly achieved his goal of becoming “credible in communities, regardless of their 

See Don Aucoin, “Raising the stakes,” The Boston Globe Magazine, May 19, 1996, p. 35, for an account 

Aucoin, ”Raising the stakes.” 
of these events. 
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ethnic make-up,” of bringing a certain “level of comfort that all will be represented, and no one will 
be omitted, as beneficiaries.” The election ended with Martin beating Malone by nearly twenty 
percentage points. 

THE SUFFOLK COUNTY DISTRICT ATTORNEY’S OFFICE IN 1996 

The Mission of the District Attorney 

Ralph Martin’s hghest priority as district attorney is to restore order and make communities safer 
for citizens-even in the most beleaguered areas: such as Dorchester and Franklin Hill-and by 
doing so, to reduce the cymcism that prevents people from investing in the city and causes them to 
move away and take business with them. Since talung office, Martin has increasingly come to see 
that as district attorney he can provide several distinct contributions to this process. First, he works 
closely with other criminal justice agencies and officials (in h s  words, the principals “are very 
respectful of each other, and all work together”). Second, as the foremost countywide elected leader 
Martin views himself as largely responsible for local criminal justice processes. Third, both 
community-oriented activities and skill as a prosecutor in the courtroom are important to the role of 
prosecutor as Martin defines it. 

Martin’s formal statement of the role and mission of the district attorney, and the district attorney’s 
office‘ consists of the following: 

The office’s constitutional function is to prosecute all criminal matters in 
the county’s district courts and in superior court. Prosecutors, investigators and 
victim witness advocates all play a role in this function of the office. 

In recent year, the office has taken steps beyond the traditional courtroom 
boundaries and joined efforts aimed at directly addressing crime in the 
neighborhoods of Suffolk County. T h ~ s  effort, called community prosecution, has 
resulted in a variety of projects such as the Safe Neighborhood Initiatives in 
Dorchester, Roxbury, East Boston and Chelsea, the Community Based Juvenile 
Justice roundtables in high schools and middle schools throughout the county, the 
Franklin Hill Gang Prevention project and the Chinatown John Project. 

In all of these efforts, prosecutors and other DA staff have developed 
worlung partnershps with police, probation officers, merchants, residents and 
school officials. These partnerships have helped coordinate an effective response 
to crime problems in and around targeted neighborhoods. 

The office is dedicated to improving its performance in the courtroom and 
to increasing its involvement in community prosecution efforts. 

Organizational Structure of the SCDAO 

Since taking office Martin has made a number of alterations in the structure of the Suffolk County 
District Attorney‘s Office (SCDAO). At the executive level, one of the first was to elevate the 
director of the Victim/Witness Program to a position on the executive staff, an indication of Martin’s 
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recogmtion of the importance of victim witness advocates to all operations in the office. In 1993, 
he created a Domestic Violence Unit: today, Suffolk County is the only county in the state to have 
a full domestic violence unit in the superior court. During his first two years, Martin increased 
staffing in the district courts, adding to numbers of assistant district attorneys and victidwitness 
advocates. He also elevated the status of the Juvenile Unit: Martin was determined that it not serve 
as a “dumping ground” for less able attorneys, but an integral and valued section of the SCDAO. 
In 1995, Martin disbanded four specialized units-the Controlled Substances Unit, Asset Forfeitures, 
Organized Crime, and Economic Crimes-and merged them into a new Special Prosecution Unit 
(SPU). Then in early 1997, when the district court chief left the office, Martin appointed the director 
of community prosecution programs to head the district courts as well, thereby combining the 
positions of chief of the district courts and director of community prosecution. Other changes are 
described in the sections that follow. 

By early 1997, the executife s ta f f  of the SCDAO included: the first assistant district attorney; the 
chief of operations; chief of the district court and community prosecution; chief trial counsel 
(responsible for the superior courts and special units); director of external affairs; chef of the 
Victifl i tness Program; director of community relations; a press secretary; and Martin’s chief of 
staff (see Appendix A). The first assistant district attorney oversees all policy and financial matters, 
general day to day management of the office, and is involved in some community-based initiatives. 
Other executive staff members have responsibility for specific divisions or units as follows. 

District Court Prosecution and Communitv Prosecution 
The chief of the district courts and community prosecution oversees teams of assistant district 
attorneys who work out of dispersed offices located close to the district courts: at the downtown 
Boston Municipal Court; and in Brighton, Charlestown, Chelsea, Dorchester, East Boston, Roxbury, 
South Boston, and West Roxbury District Courts. District courtteams range in size from a minimum 
of one assistant district attorney and one victim-witness advocate up to fifteen attorneys and several 
advocates: the largest are in Roxbury, Dorchester, and Boston Municipal Court. The district courts 
are clearing houses for the processing of cases by the SCDAO: screening of near€y all cases takes 
place at this level, conducted by assistant district attorneys. The supervisor of each district court 
team carries out most screening, although point prosecutors for particular specialized units may 
review cases for the unit (such as domestic violence or juvenile cases). Cases are either held for 
processing in the district courts, or sent for direct indictment up to the superior courts, as appropriate 
for the charge. 

The Dorchester District Court, Drug Court andDiversion Program - Started by the Boston 
Coalition, a group of business and community leaders, the Drug Diversion Court accepts non-violent 
offenders with admitted substance abuse problems from the Dorchester District Court. Probation 
Officers identify offenders who may qualify for the program: and recommend them at the time of 
arraignment. An assistant district attorney reviews and handles cases one day a week. For those 
who agree to participate, the program begins with two weeks of orientation, followed by a forty-eight 
week program in which the client moves through three-month components that involve needs 
assessment, individual and group counseling, and job counseling and development of work-related 
skills. During the final weeks of the program, an attempt is made to prepare participants for release. 
Random urine drug tests are required throughout, and participants must not only attend all program 
activities, but also search for employment. Judicial review of clients occurs weekly, on Friday 
mornings, The Metropolitan Da-y Report Center/ Intermediate Sanctions Project, a collaboration 
between the SCDAO and the Crime and Justice Foundation, is also available in Dorchester, Roxbury 
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and West Roxbury Cows  (with plans to extend it to others) as an alternative sentencing option for 
substance abuse offenders with a significant record of arraignments andor periods of probation, and 
who are at risk of incarceration or are having hfficulty on probation. The Center provides a 
combination of - supervised activities, sanctions, and rehabilitation services (through 
treatmenthoumeling, education, and job development). 

Superior Court Prosecution 
The chef trial counsel oversees the Grand Jury, all superior court prosecutions, including the four 

. felony trial teams, and the operation of all special units in the superior court. Up until the end of 
1995 there was also a deputy chef trial counsel; however. District Attorney Martin combined these 
positions, thereby streamlining the operations of the superior court prosecution section. 

Grand Jury - In Massachusetts, felony indictments must be brought (c‘true billed”) by the 
Grand Jury. Four three-month Grand Jury sittings take place each year, beginning in January, April, 
July, and October. The Grand Jury sits five days during the first and thrd weeks of the month, and 
three days the second and fourth weeks. Statistics are compiled monthly on cases presented; by 
geographical area in the city. The director, an assistant district attorney: oversees the work of the 
Grand Jury: she presents rules, regulations, and applicable law, and sits in for all testimony. A 
paralegal assistant is responsible for administrative aspects of Grand Jury operations. Assistant 
district attorneys on the superior court trial teams receive felony cases that have moved up from the 
district courts, or that are directly indicted. Once a superior court number has been obtained, the 
assistant district attorney summons witnesses (police, victims, and other witnesses), and schedules 
a time at the Grand Jury for presentation of the case. 

Superior Court Teams - During 1996, Martin added the position of superior court trial 
manager-a role that is still evolving. The trial manager reports to the chef trial counsel, and 
oversees the operations of all the trial teams: he monitors all trial sessions to ensure that they are 
running at full speed, assistant district attorneys are answering ready for trial, police officers are 
appearing as needed, and that district attorneys are working well with the judges. He also deals with 
attorneys regafding trial dispositions, and oversees the closing out of files following trials. 

Four superior court trial teams handle cases from distinct geographical areaddistrict courts: Team 
I processes cases from Dorchester and South Boston; Teani I1 from the BMC, East Boston and 
Chelsea; Team I11 from Roxbury and Brighton; and Team IV from West Roxbury and Charlestown). 
The four trial teams work in all six superior court sessions. Each team is headed by a trial team 
supervisor, who oversees day to day operations on cases (assigning and moving them through trial 
preparation) up to trial. Four to six assistant district attorneys, one to two victim-witness advocates, 
and an investigator are assigned to each team. Assistant district attorneys on the teams are assigned 
cases to work up for presentation to the Grand Jury: after a case is “true billed,” the same assistant 
district attorney proceeds to trial. In 1995, Martin created a new position of senior trial attorney for 
each team: this is a coveted role, offering financial reward and recognition to a skilled attorney. 
Responsibilities for the senior trial attorney involve approving sentencing recommendations, second- 
chairing trials, and providing strategic legal advice and assistance to attorneys trying cases. 

* 

Juvenile Unit - The Juvenile Unit of the SCDAO is closely integrated with the Community 
Based Juvenile Justice Program (CBJJP). The chief of the Juvenile Unit supervises assistant district 
attorneys in district courts who are specially designated to handle juvenile cases (which are arraigned 
in separate sessions there), as well as two “priority prosecutors” assigned to the CBJJP (see below). 
The unit also has a full-time victim witness advocate, and an investigator. Priority prosecutors 
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handle cases in which juvenile offenders have committed violent offenses or a number of offenses 
w i t h  a short period of time, and are likely to pose a threat to schools, neighborhoods, and 
communities. Cases are concluded more rapidly than would normally occur, and because the same 
prosecutors handle all pending cases against a juvenile, they understand the offender's continuing 
impact on community life and are better informed to proceed with whatever cases move forward, 
even though some may be dismissed. These prosecutors also speak with school officials and 
community members who have been affected by the offender's acts, and communicate t h s  
information to the court. 

All juvenile sexual assault cases are screened by the chef of the CBJJP, who then assigns cases to 
specially designated assistant district attorneys in the Juvenile Unit. A new chief of juvenile 
prosecution-a former Gang Unit prosecutor-has recently been appointed. 

Gang Unit - The Gang Unit in the SCDAO (originally started under District Attorney 
Flanagan) conducts investigations and prosecutions of gang-related violent activity, typically 
shootings and drug-related crime, primarily involving individuals in the seventeen to twenty-three 
age range (although cases have been pursued in which offenders were as old as thirty). Eight 
assistant district attorneys are assigned to the unit, including the chief, along with two victim-witness 
advocates and four investigators. Reports on solved and unsolved crimes come into the unit daily 
from police reports and case screenings. Record checks are conducted on victims, defendants, and 
witnesses. The Gang Unit c l e f  decides whether cases should be directly indicted for handling in 
the superior court, or whether his staff should team up with a district court district attorney to target 
a case. 

Gang attorneys share mformation and in other ways work closely with the Youth Violence Strike 
Force (BPD's anti-gang unit), the U.S. Attorney's Office (specifically the Bureau of Alcohol, 
Tobacco and Firearms), and area detectives assigned to various parts of the city. They also meet 
regularly with Safe Neighborhood Initiative assistant &strict attorneys, in part to avoid duplication 
of efforts and to keep the prosecutors in the district courts informed about the progress of specific 
cases so that they can respond to the questions,of judges. Victim-witness advocates contact any 
juvenile who is shot, even if there is no arrest or filing, and devote considerable efforts to convincing 
fearful victims and witnesses to agree to participate in prosecutions. 

Although the unit is heavily oriented toward investigation and prosecution, with attorneys carrying 
heavy caseloads, District Attorney Martin, First Assistant Gittens, and current Gang Unit chief Bob 
Tochka have recently met to discuss potential benefits (especially in the area of violence prevention) 
from the unit reaching out more directly to the community. To some degree victim witness 
advocates in the unit have been performing t h s  function. Martin would like to see more 
involvement by assistant district attorneys. Assistant district attorneys have begun speaking in local 
high schools with Youth Violence Strike Force officers, bringing in prison guards to tell what it is 
like for incarcerated offenders. Future activities may involve district attorneys spealung in 
elementary schools in an attempt to contact younger children and introduce them to the District 
Attorney's Office. 

- 

SpecialProsecutions Unit (SPV - The SPU handles four types of cases: economic crimes 
(including public integrity, and police corruption cases); narcotics; organized crime; and asset 
forfeiture. Seven assistant district attorneys (including a chief, and deputy chief) work in the unit, 
along with one investigator assigned directly to it; however, police investigators from Chelsea, 
Winthrop, Wellesley, and Boston work on investigations, as do state police in the CPAC (Crime 
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Prevention and Control) Division of the District Attorney's Office. The unit combines investigative, 
support (for other units in the SCDAO), and prosecution functions. 

Homicide Unit - The Homicide Unit handles investigations and prosecutes all homicides 
in the county. The homicide chef supervises a team of two senior trial attorneys, four additional 
assistant district attorneys, two investigators assigned directly to the unit, md two victim-witness 
advocates. 

Domestic Violence Unit - Created by District Attorney Martin in 1993, the SCDAO 
Domestic Violence Unit is the only one in the state to operate as a full unit in the superior court. The 
rationale for such a unit at the superior court level is that cases arraigned in the district courts are 
less likely to be dismissed by these lower court judges, and serious cases are more likely to be 
forwarded to the higher courts. The chief of the Domestic Violence Unit oversees a superior court 
staff of four assistant district attorneys, two victim-witness advocates, and one investigator. At the 
district court level, a domestic violence point prosecutor is present in Chelsea, BMC, Roxbury, and 
Dorchester. Either the supervisor of the district court team, or the point prosecutor, reviews 
domestic violence cases. In Roxbury District Court-representing an area of the city in whch 
domestic violence is especially prevalent-the point prosecutor handles only domestic violence 
cases. Cases coming into the district courts may be processed there by the point prosecutor, or sent 
for handling by the appropriate felony trial team in the superior courts. The unit chef and her staff 
serve as a backup, taking those cases rejected by the superior court teams and pursuing them. A full 
range of services for domestic violence victims is available: advocates make contact with victims 
as soon as possible after a police report is filed, and offer referral assistance (for housing, 
counseling, and medical assistance), including services for children. 

- -. 

The Domestic Violence Unit chief and the supervisor of victim-witness domestic violence advocates 
provide training in domestic violence for all new assistant district attorneys, and conduct in-service 
training for all attorneys at the district court level. Some training is also carried out for superior 
court attorneys. They also conduct training at the police academy: domestic violence staff report 
that police report-writing has improved greatly, and better cases are being produced. They have also 
assisted Safe Neighborhood Initiative (SNI) staff in carrying out projects in the SNIs. Finally, 
domestic violence staff members (both attorneys and victim-witness advocates) are involved in a 
range of outreach activities in the community. As part of the Family Violence Project, a grant- 
funded program (the grant awarded to the SCDAO) located at the Roxbury District Court that 
supports a domestic violence prosecutor and victim-witness advocate, a new post-disposition contact 
procedure has been set up to follow up and assist certain victims after sentencing. 

- 

There are no written policies in existence for the Domestic Violence Unit: however, the approach 
taken by Martin and the unit chief is to prosecute even without the consent or agreement of the 
victim; and to pursue a victim as a witness whatever her, or his, response unless a legal reason or 
grave danger to the victim would preclude such a course. Martin has faced a certain amount of 
resistance to th~s policy from the bench-a situation that has not been resolved. Even though most 
domestic violence crimes are misdemeanors, staff are exploring new ways of indicting offenders for 
felony prosecutions in the superior courts and opportunities for sentence enhancement, especially 
where serious injury results, or the defendant has a long history of domestic violence or a long 
criminal record involving violent crimes. 

ChildAbuse Unit and Children 's Advocacy Center - Created in 1993, the Child Abuse Unit 
is a specialized program that brings a multidisciplinary and multi-agency (prosecutors, police, social 
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services, medical and mental health agencies) approach to meeting the needs of chdd victims of 
physical abuse, sexual abuse, and child witnesses to violence. The goals are to respond to the needs 
of child victims while facilitating prosecution of alleged offenders. Staff within the unit review all 
reported cases of sexual and physical abuse involving victims under the age of sixteen, or where 
older victims report sexual abuse as a child. If the decision is made to prosecute, the case will either 
be sent back to the &strict court (and assistance provided by the unit as necessary), or else to the 
Grand Jury for inhctment and prosecution in superior court, as the charge warrants. 

All operations of the unit are victim-centered: the unit chief reviews every case dong with his staff, 
making a decision concerning whether to proceed with prosecution based not only upon the 
evidence, but the welfare of the victim. Child abuse cases are handled on a priority prosecution basis 
and moved as quickly as possible: an attempt is made to complete investigations and make 
prosecution decisions within thirty days of assignment. Interviews are conducted by 
interdisciplinary teams of trained assistant district attorneys, victim-witness counselors, detectives, 
Department of Social Services workers, therapists, and interviewers who evaluate cases to determine 
their viability for prosecution and collect mformation from victims in an environment and manner 
that will not traumatize them hrther. Interviews are taped for later use in Grand Jury proceedings: 
superior court cases are brought directly to the Grand Jury to prevent the child’s involvement in 
district court proceedings. 

Five assistant district attorneys in the unit conduct prosecutions in the superior courts; one victim- 
witness supervisor, three victim-witness advocates, one child interview specialist, and a coordinator 
of child victim services are also assigned to the unit, and victim witness and legal interns assist the 
staff. Advocates work with the victims and their families throughout the entire process. During 
1995, the Child Abuse Unit received 660 referrals, averaging fifty-five cases per month. 

A new Children’s Advocacy Center has recently been opened, with intake services centralized at the 
Center: it is modeled after the Chldren’s Advocacy Center in Austin (Travis County), Texas. 

Appellate Division 
The Appellate Division conducts appeals of all state felony cases that move through the state 
Appeals Court and the Supreme Judicial Court, briefing approximately 150 full appeals each year. 
In addition, assistant district attorneys in the division handle about thirty collateral attacks on 
convictions (such as motions for new trials), incidental work including stays of execution of 
sentencing pending appeal, single justice practice cases (interlocutory appeals), and public 
record/Freedom of Information Act cases in the civil courts.’ The division, particularly its chef, also 
serves as legal counsel to the SCDAO: in part this role is carried out through a duty rotation among 
division staff requiring one attorney to be on call and available to other assistant district attorneys 
throughout the SCDAO regarding legal issues emanating from trials. 

Sixteen assistant district attorneys work in the Appellate Division. The chief edits the work of all 
assistants; other senior assistants in the division (deputy chiefs) edit the work of less experienced 
attorneys, and also serve as mentors in developing the research and analysis capabilities of the newer 
attonieys. Along with the district courts, the Appellate Division provides entry level positions for 
new attorneys, yet requires somewhat different skills: experience as a law clerk, law review 

E The Massachusetts Attorney General’s Office handles appeals of its own cases, and appeals from state 
courts that go to federal courts, such as habeas corpus petitions. 
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participation, and high academic standing in law school all appear to be predxtors of successful 
work in the Appellate Division. New attorneys in the division are required to commit to serving two 
years before applying for a position elsewhere in the SCDAO-explicit recogmtion of the additional 
need for experience and expertise gained on the job itself. 

The division chef (along with the chief trial counsel) conducts legal training for assistant district 
attorneys in the superior court, complete with prepared handbooks on specific legal issues. Sessions 
are held approximately every six weeks fiom September through June. The chief and her staff also 
write feature articles and prepare annotations of recent cases for the SCDAO quarterly legal 
newsletter that is circulated to all county judges and law enforcement officers, and district attorneys 
statewide. 

Victim-Witness Program 
In 1995, crime victims and witnesses were accorded expanded rights under the Massachusetts 
Victims Bill of Rights, M.G.L. Chapter 258B. Most of the new requirements were already covered 
by practices in the Suffolk County District Attorney’s Office set in place following the creation of 
the unit in 1993, after District Attorney Martin took office. Victim-witness advocates today conduct 
a variety of mandated as well as additional services, providing information, support and assistance 
to crime victims, witnesses, and family members. District Attorney Martin has communicated his 
strong support for the unit and its activities throughout the SCDAO: the unit chief sits on the 
executive committee, and has had Martin’s explicit endorsement for recruiting a staff of highly 
professional, competent advocates. 

-- 

The chief of the Victim-Witness Program supervises a staff of thirty-five advocates who are assigned 
to the four superior court teams, the district court teams, and the Homicide, Child Abuse, Gang, and 
Domestic Violence Units. Nine senior level advocates serve as advocate supervisors who oversee 
the work of advocates in particular courts and specialized units. Among the major responsibilities 
of advocates are providing crisis intervention and emotional support; offering planning and 
assistance for safety and protection, including applying for restraining orders; making referrals for 
medical, legal ;and financial assistance, and for counseling and social service needs; informing 
victims about legal processes and the status of criminal cases; providing assistance with restitution, 
witness fees, and filing Victim of Violent Crime Compensation claims; arranging for victims to 
confer with an assistant district attorney before pre-trial hearings about their confidential records, 
before trial, before the submission by the assistant district attorney of a sentencing recommendation, 
and before a case is dismissed. 

Victim-witness advocates are involved in outreach linkages with other criminal justice and 
community agencies, serving on boards, coalitions: committees and working groups. Through these 
linkages, staff have developed stronger referral networks and been able to educate others in the 
community about crime victimization and criminal justice processes. Advocates have played a 
central role in developing and implementing the Safe Neighborhood Initiatives in East Boston and 
Chelsea, conducting community outreach to businesses and residents, providing victim witness 
services through court processes, and helping to run youth programs. Advocates have also provided 
consultation and training to assistant district attorneys in the office, and regularly speak at regional 
and national conferences. 

External Affairs and Communitv Relations 
In addition to h s  press secretary, District Attorney Martin has designated two other non-attorney 
staff members to facilitate communications and interactions between the SCDAO and the 
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community, and to engage in program development, drafting of legislation, and other activities 
“outside the courts” that assist Martin in carrying out his mission and acheving his objectives for 
the office. Some of their work involves communication with the public through the media; but more 
often the activities they plan and carry out (and for which they seek grant fundmg, in many cases) 
create plenty of opportunities for direct contact between prosecutors and private citizens. 

Director of External Relations Jim Borghesani at one time acted as press secretary for the 
office; he serves now as a policy advisor with special responsibility for new developments in 
prosecution. As the job has developed, he writes grant proposals and manages a number of grants: 
works as a legislative liaison with the State House, drafbng proposed legislation, monitoring its 
progress through the legislature, and arranging testimony before the various committees; acts as an 
“advance” person for District Attorney Martin at community meetings; and assists in planning and 
carrying out various programs and events sponsored by the SCDAO but held in the community. For 
a time he served as point p$son for mmmunity prosecution programs (a function later passed to the 
chief of district courts and community prosecution), and remains closely involved in the 
development of the Chelsea Safe Neighborhood htiative. Borghesani also continues to handle 
press-related matters beyond day to day briefings-and has facilitated coverage of office activities 
and programs in the local press and media, as well as on a national scope. 

Coming from an extensive background in human services (including child protective 
services) and criminal justice, Director of Community Relations Deborah McDonagh develops a 
broad range of outreach programs and activities directed at various groups w i t h  the community. 
Many of these programs serve an educative function-teachmg citizens about the basic operations 
and services offered by the District Attorney’s Office, and advising them as to how they can have 
more direct access and input; others address particular problems of crime and public safety in 
specific neighborhoods or populations. McDonagh is often involved in attempting to bring the 
professional and business communities into collaborative relationships with the SCDAO. When 
Martin first took office, McDonagh arranged for him to speak personally to every neighborhood 
association and crime watch group in the city, for a time occupying him for three or four nights a 
week. She has managed the return of a portion of forfeiture funds (ten percent-totaling $28,000 
last year) to the community through small competitive grants-often given to teens or adolescents. 
She has also worked to develop a Legal Lives program to be taught by prosecutors to fifth grade 
students-for which negotiations are still ongoing with the Boston Public Schools; coordinated the 
summer DARE program; and she has facilitated Martin’s work with the Boston Coalition on 
Children, Youth and Families (specifically, to form a children’s safety network in the community). 
She also supervises grants, such as the Franklin Hill Comprehensive Gang Initiative, funded by a 
BJA grant (see below). 

Administrative Processes 

Prosecutorial Leadership 
District Attorney Martin presides over the largest prosecuting office in New England, with 125 
attorneys and 140 support staff; the office handles approximately 50,000 cases a year in Boston, 
Chelsea, Revere and Winthrop. Martin delegates oversight of day-to-day operations in the office 
to his first assistant, and executive staff, who also assist h m  in strategic planning and policy 
development. Although he rarely tries a case now, he is anything but remote from grass roots 
operations. He consults regularly with chief trial counsel Elizabeth Keeley on cases of interest 
moving through the superior court; and with district court chief Marcy Cass regarding district court 
cases and issues. Line prosecutors and other staff from several different divisions and units report 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



B18 

being able to reach Martin directly; he participates in training sessions for new prosecutors, and 
attends meetings of district court supervisors. 

Martin relies on a core group within the office both to advise him, and to manage day to day 
operations. Many of these individuals are on his executive staff. Some bring &verse backgrounds 
to their work: for example, First Assistant Bob attens, former chairman of the State Parole Board 
and deputy chief legal counsel for Michael Dukakis, comes with considerable experience in 
government, and has developed llnks with individuals and institutions in the community that are 
useful to Martin as he seeks to build coalitions. 

Martin’s work outside the office, in the community, is extensive. At the level of corporate 
leadership in the private sector, he has been active in the Boston Coalition, serving on two task 
forces. He maintains close workrng relationships with other criminal justice leaders, among them 
the U S .  Attorney, attorney general; and the BPD police commissioner, as well as with Mayor 
Thomas Menino and other city government officials. These relationshps have provided a 
foundation for the numerous collaborations in which various private groups and government 
agencies in Boston have participated successfully to improve the quality of life and reduce crime in 
the city-among them the Safe Neighborhood Initiatives, the Boston Gun Project, Operation Cease 
Fire, the Franklin Hill Gang Prevention Project, and numerous others. Martin also makes himself 
accessible to private citizens in neighborhoods, meeting regularly with citizen groups as part of Safe 
Neighborhood Initiative activities, students in local schools, and neighborhood associations. In line 
with his goal of integrating community-oriented prosecution activities with case processing functions 
in the office, Martin expects his executive staff to move out of the office and meet with community 
leaders and groups as well, as required for the particular programs and functions they supervise. 
Almost all have assumed this responsibility as part of their normal duties. 

Creatine, a Culture 
The culture of the District Attorney’s Office is in a state of transition: the sense of mission that 
Martin sets out for hmself is gradually penetrating the office, down to the line trial attorney level, 
As might be expected, certain sections and units show evidence of accepting this mission more 
thoroughly than others. 

From heads of trial teams in the superior and district courts on down, assistant district attorneys 
report that they are working to create an environment that is safe for citizens. There are many 
different and distinctive ways in which staff members in the office contribute to achieving this goal, 
and for the most part they recognize each other’s contributions. Trial team leaders naturally assert 
that “conducting high quality prosecutions” (‘the meat and potatoes of prosecution;” “we take the 
dangerous members out of the community”) is a valued part of the process. Martin hmself places 
a high premium on developing and maintaining trial shlls. Senior trial attorney positions in the 
office are the epitome of excellence in this area, although many chiefs of specialized units appear 
to share this competency, coming from the ranks of senior trial attorneys. Superior court attorneys 
believe they receive more respect from police officers than do district court prosecutors at least in 
part because they have longer experience as trial attorneys (“the police look at a new district court 
prosecutor, and think ‘I was here before you came, and I’ll be here long after you’re gone,’”). 
Assistant district attorneys who work in the Safe Neighborhood Initiatives do not dispute this view 
entirely: their credibility with police and local citizens is enhanced by carrying out successful 
prosecutions, and grows over time as they gain more experience working with police. 
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At the same time, trial attorneys recogmze the importance accorded community-based prosecution 
efforts in the office, and see it as justified (“I can do more by working proactively than by dealing 
with a crime that already happened;” “getting people involved in the community is really hard, and 
you can’t get witnesses or try a case without them;” “it really matters that an assistant D.A. just 
doesn’t go home every night and not know what’s going on in the neighborhood’?). But more than 
a few attorneys in the superior court teams see “community prosecution” as mostly a quality of life 
program that is appropriate to the district courts, for the “peace of mind” of particular 
neighborhoods. 

The biggest obstacle for prosecutors, and their greatest frustration, seems to be that the community 
doesn’t always cooperate fully and come forth to assist in cases that prosecutors are working hard 
to resolve successfully (“we’re just supposed to be able to do it,” “we’re just supposed to serve them 
without their help”). Education of citizens is one way prosecutors suggest getting around 
this-several teach in the “Prosecubr.for a Day” program (Legal Lives). Prosecutors working in 
community-based initiatives &d not feel so bleak about t h s  problem, since they receive excellent 
cooperation from local citizens. 

Personnel 
The SCDAO maintains a listing of available candidates for assistant district attorney positions so 
that an opening can usually be filled without undue delay. Applicants are numerous, and many 
executive staff conduct preliminary interviews with potential candidates. Newly hired assistant 
district attorneys are usually assigned first to either the district courts (specifically, a larger court 
where there are opportunities for mentoring by supervisors), or the Appellate Division. The district 
court chef, and director of training (a position created formally by Martin in 1996), oversee training 
for new attorneys: an intensive five day training session is provided, with components taught by 
various members of the executive staff and others in the office. (New assistant attorneys general 
have also been attending.) Contents of the last session included an overview of Massachusetts 
criminal law and procedure, procedures followed in case processing, various trial skdls, the victim 
witness program and services, community prosecution programs, dealing with the media, and 
updates on several areas of law. Following this training, the director of training makes herself 
available to all attorneys who wish to consult with her on issues that come up during their work in 
the courts--even on an emergency basis. Training for the superior court prosecution positions is 
overseen by the chief trial counsel, and organized by the Appellate Division chief. The office also 
offers seminars and continuing legal education opportunities on a regular basis as needed. During 
1996, a special session was offered on the handling of records for rape victims, following state court 
decisions that required changes in procedures for prosecutors. 

The size of the SCDAO and number of senior and executive positions available offer greater 
prospects for advancement and opportunities for career prosecutors than might be the case in smaller 
offices. Evaluations are conducted yearly, involving assessment of specific skills as needed for the 
division or position (such as trial skills), and offering an opportunity for extensive commentary by 
the supervisor on each individual attorney. 

Two newsletters are produced in the office: Vox Prosequitur contains updates of new legislation 
and case law and is circulated throughout the state to district attorneys and law enforcement 
professionals. Full Court Press is directed toward the SCDAO staff, with a message from District 
Attorney Martin, and articles of interest on staff members, new programs, and developments 
involving the office in the community. 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



B20 

- 
1991 

1992 

1993 

1994 

1995 

1996 

Technological Capaciw 
All employees have windows-based personal computers: they are lmked to a network that permits 
the exchange of internal e-mail; and have access to PROMJS, a system-wide case traclung program. 

1686 1099 265 166 Guilty 

1419 924 252 168 Guilty 

1341 88 1 238 140 Guilty 

1334 868 221 127 Guilty 

1384 965 199 125 Guilty 

1353 93 0 207 117 Guilty 

66.3% 10.4% 73.3% 15.7% (63%)***** 

65.1% 11.7% 74.8% 17.7% (67%) 

65.6% 10.4% 73.6% 17.7% (59%) 

65.0% 9.8% 72.6% 16.5% (57%) 

69.7% 10.1% 77.2% 14.3% (63%) 

68.7% 10.1% 76.4% 15.2% (58%) 

The Media 
Press secretary Carmen Fields handles press calls, day to day briefings and communications with the 
press regarding ongoing cases, and arraignments. Assistant district attorneys are required to call her 
before speaking to the press if they receive a press inquiry, unless there has been a disposition in a 
case. The first assistant, chief trial counsel, and District Attorney Martin all take calls from the 
media, and respond directly to them. Fields also prepares occasional articles for local newspapers, 
and Martin hmself writes a monthly column, “From the Desk o f .  . ,“ that appears in smaller, local 
papers, and has gained considerable favorable attention from neighborhood groups and private 
citizens. Director of external eairs-Jim Borghesani also has considerable dealings with the press, 
but less for purposes of briefings on cases than on policy matters and crisis management. Martin 
sees his own relationshp with the press as positive-but “sometimes the press makes things look 
too easy; it doesn’t recognize how hard it has been to do some of the thmgs we’ve done.” 

Major Activities and Tactics 

Case Processine. Statistics. and Plea Guidelines 
As noted above, the SCDAO handles about 50,000 cases per year, including both misdemeanors and 
felonies. The district courts process most of these cases. The following table provides data on total 
numbers of felony cases handled by the SCDAO from 1991 through 1996, through the superior 
courts. 

Superior Court Case Filings and Dispositions: Pleas, Dismissals and Convictions 
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As part of case processing, during his tenure in office District Attorney Martin has moved steadily 
toward greater use of direct indictments by the Grand Jury rather than probable cause hearings, 
believing t h s  to be the most efficient means of ensuring that charges are brought when needed, and 
that it represents a good means of citizen input. Vertical prosecution is the primary means of dealing 
with most cases that reach the superior courts, either because of the direct indictment process, or 
treatment of cases within special units. 

Case processing is integrated with community prosecution and efforts at comprehensive problem 
solving as part of the Safe Neighborhood htiatives and the PIPS program (see below), in whch 
assistant district attorneys are responsible for prosecuting cases that are of particular importance to 
citizens in local neighborhoods, at least some of which might not receive such attention otherwise; 
and in special inter-agency initiatives and collaborative efforts (such as the Gang Initiative). 

No formal written policies govern plea negotiations and agreements: each assistant district attorney 
has discretion over these matters w i h  the general parameters set out by the Martin and the chief 
trial counsel, with senior trial attorneys guiding the decisions of trial team members. The chief trial 
counsel must approve every nolle prosequi; the chief of the district courts has similar authority over 
the actions of her assistant district attorneys. Policies are communicated and discussed at meetings 
of senior trial attorneys and supervisors fiom superior court teams held every five weeks, and at 
district court supervisors meetings held regularly. 

The Legislative Agenda and Accomplishments 
Martin’s major contributions to legislation have included the Brett-Martin Gun Law (passed in 
December 1995) that he co-authored, requiring that any juvenile convicted of illegal possession of 
a firearm be committed to a secure Department of Youth Services facility for a minimum of six 
 month^;^ and the Juvenile Reform Act of 1996 that took effect on October 1, providing tougher 
sanctions for youth violence. Martin assisted in writing this law, and lobbied for its passage. Under 
the Act, juveniles fourteen and over charged with murder must be tried in adult court; the de novo 
system is eliminated; and juveniles charged with rape, arson, attempted murder or other violent 
crimes can be classified as “youthful offenders” and subjected to adult sentences.’“ 

Problem Solving and Collaborative Ventures 
District Attorney Martin is constantly building new problem-solving capacities into the operations 
of the District Attorney’s Office, and directing his staff to participate in problem-solving efforts with 
other agencies, whether it be through newly created programs such as the Safe Neighorhood 
Initiatives, the Gang Task Force, or smaller but no less significant changes within the district courts. 
In some of these efforts Martin has taken the lead; in others, he has been willing to work as a team 
member, bringing whatever resources he can muster from the District Attorney’s Office and using 
his own influence to leverage additional resources within the community. Whatever the immediate 
goals of each initiative, collaborative efforts to reach them appear-at least in some cases-to be 
facilitating the development of a capacity for problem solving that can be directed toward other 
problems. Four specific programs are discussed here. 

- 

The Communicv Based Juvenile Justice Program and Juvenile Prosecutions - Section 2 12 
of the General Laws of Massachusetts, enacted in 1994, mandates the District Attorney’s Office to 

SeeMass. Gen. L. ch. 119, Secs. 58, 68 (1999). 
l o  See Mass. Gen. L. ch. 119, Secs. 54, 58, 74 (1999) 
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establish a Community Based Juvenile Justice Program (CBJJP), “in order to coordinate efforts of 
the criminal justice system in addressing juvenile violence.” The law provides for cooperation 
among schools, local law enforcement representatives, probation and court representatives, and 
social services and youth services departments where appropriate. Prior to the passage of t h ~ s  law, 
Martin had convened an advisory group to consider adapting the Middlesex County model for a 
CBJJP; he then established a CBJJP in Suffolk County in 1995. Today, the CBJJP chef, herself an 
experienced sexual assault prosecutor and former psychiatric social worker, oversees a program 
aimed at reducing juvenile crime, increasing school and community safety: and identifying and 
developing innovative strategies for juveniles at risk for developing delinquent behavior. 

In six high schools-Dorchester, Revere, Chelsea, English (in Jamaica Plain), Jeremiah Burke (in 
Roxbury), and Hyde Park, some paired with middle schools-roundtables operate in which CBJJP 
staff from the SCDAO meet regularly with school personnel, police, probation officers, and staff 
from state social and youth service agencies to identify and discuss violent and chronic juvenile 
offenders. Roundtables are chaired by CBJJP staff or assistant district attorneys in the Juvenile 
Division: the presence of an attorney at these meetings allows schools to raise legal issues which 
they need to have clarified (such as confidentiality issues regarding the release of information on 
juveniles). The CBJJP project administrator, hired by the SCDAO, prepares and keeps current 
confidential lists of juveniles who are being monitored. At each meeting, participants discuss 
juvenile offenders who are court-involved, as well as youth who are perceived at risk for developing 
delinquent behavior. Interventions might include: indictment as a youthful offender; priority 
prosecution by the SCDAO; recommitment to the Department of Youth Services (where there is a 
violation of conditional release); revocation of probation; requests for a court to impose specific 
conditions; and referral for services in school or community based agencies. The project 
administrator records steps to be taken for each individual and the agency responsible for follow-up 
planning; she also assists in locating community service providers. Approximately 400 youths were 
discussed at CBJJP roundtables in 1996. 

Each roundtable reflects the particular community that it serves, as well as the needs of the 
individual schml. Since Boston schools operate under an open enrollment policy, with students 
attending particular schools based upon choice rather than area of residence, a student may live in 
one part of the city and attend school in another. This fact poses an extra hurdle for CBJJ 
roundtables to overcome, since it necessitates a high degree of coordination among agencies citywide 
for successful service planning. Although confidentiality issues have at times proved difficult for 
participating agencies seeking to build trust and share information, their representatives report 
significant progress. And beyond individual cases, they point to a number of accomplishments. 
Transit police have worked with school principals to increase safety in train stations through which 
large numbers of juveniles pass on their way to and from schools. To address violent episodes in 
schools in a rapid and effective manner, CBJJP staff have joined with the Youth Violence Strike 
Force and Community Disorders Units of the BPD, assisting with prosecution aspects of 
interventions and providing consultation to staff, parents, and advocacy groups. The idea is that 
incidents in school have high visibility, and by moving quickly to prosecute, the school is sending 
a message that the behavior will not be tolerated. In one instance a juvenile was seen stealing 
calculators from a classroom: other students were intimidated by the defendant, however, and 
initially would not cooperate. School and SCDAO staff moved in quickly, worked to secure 
cooperation from witnesses, and the case was successfully prosecuted. School staff report feeling 
less “burned out” because of their participation in CBJJP-in part because they feel the burdens and 
responsibilities are shared, they know who to call with concerns, and they are reassured that 
someone will respond. 

I 
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The CBJJP is also involved with SafeFutures, a &version project funded by OJJDP, with a day 
report center for young teenage males in the Blue Hill Avenue corridor who have committed 
nonviolent first offenses. CBJJP roundtables have worked cooperatively as well with Safe 
Neighborhood Initiatives in the Grove Hall area of Roxbury, and in East Boston (see below). 

The Franklin Hill Gang Bevention Project - The Franklin Hill Gang Prevention Project 
was fimded by a Bureau of Justice Assistance federal grant awarded to the District Attorney’s 
Office. SCDAO was the only district attorney’s office in the country to receive t h s  grant. Through 
the project, Boston became a demonstration site for a comprehensive gang initiative that included: 
(1) an organized law enforcement component to arrest established gang members responsible for 
drug dealing, associated criminal activity, and violence in and around the Franklin Hill housing 
development; and (2) a prevention component, through whch a wide range of services were 
established to assist local residents in developing the capacity to prevent and resist crime and 
improve their quality of l i fd  The District Attorney’s Office played a major role in both components, 
which involved several other participating agencies as well. All participants adopted a problem- 
solving approach, and in all aspects of the project worked closely with residents in the housing 
development. 

To identify and address criminal problems existing in Franklin Hill, the District Attorney’s Office 
established a multi-jurisdictional task force to conduct proactive investigations and develop a plan 
of action. A database containing dormation on gang members and criminal offenders active in the 
area was compiled; sweeps were planned and implemented (with cases handled on a “priority 
prosecution” basis); parking areas were cleared of unregistered and stolen vehcles; and police 
visibility increased substantially. Criminal activity decreased rapidly, as did violent incidents; at the 
same time, peaceful social activities increased as residents began to use public spaces more heavily. 

Prevention efforts were carried out through the Franklin f i l l  Gang Prevention Coalition, made up 
of local, city, state and federal criminal justice agencies, health and service providers, and 
community groups, and organized by the District Attorney’s Office. Participating agencies used the 
SARA model (scanning, analysis, response, assessment) to identify, assess, and then develop means 
for addressing gang-related problems. The Coalition conducted an extensive needs assessment with 
residents, and then helped to put in place a range of activities and services, from social, sports and 
mentoring activities for youth, to beautification and landscaping projects, food banks, educational 
classes: drug prevention workshops, a fatherhood program for young court-involved men, job fairs, 
and a neighborhood justice network created to train building captains and set up crime watch groups. 
Assisting in many prevention activities was a prevention coordinator hired by the District Attorney’s 
Office. 

- 

By 1997, the project was being taken over by the Boston Housing Authority, although the District 
Attorney’s Office would remain a coalition member. 

Gang Violence and Guns (Tle Boston Gun Project) - Along with the Boston Police 
Department (specifically, the Anti-Gang Violence Unit), the Attorney General’s Office, the U.S. 
Attorney‘s Office, the Bureau of Alcohol, Tobacco and Firearms, Boston Community Centers, the 
Departments of Parole, Probation, and Public Health, the Boston School Department, and researchers 
from the Kennedy School of Government at Harvard University, the Suffolk County District 
Attorney‘s Office has participated since 1995 in a project aimed at reducing serious violence among 
youthhl offenders in Boston. Research conducted by a working group showed that most young 
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homicide victims and offenders in the city were members of gangs, and were “high-rate criminal 
offenders.”” With this findmg, representatives of the agencies devised a strategy to target gang- 
related violence: they would not tolerate further violence involving gangs and guns. Calling gang 
members in for a -face to face meeting, federal and state prosecutors and criminal justice officials 
who had joined in the project issued a stern warning. The message was this: if violence broke out, 
the juveniles were told, they would be arrested for any and all of the smallest infractions (a strategy 
possible because of the criminal records of many of the youth who, with the help of probation and 
parol officers, could be picked up for any violation of conditions of their release). The idea was to 
promote “voluntary compliance” by gang members. In March 1996, the first “Cease Fire action” 
against a gang began; a few weeks later, gang members were again convened, and the group of 
officials explained just what they had done and why. Gang members were shinned: in Dorchester, 
one had been arrested for carrying a bullet in his pocket, the prosecution expedited, and he received 
a sentence of nineteen years. The results have been dramatic-no killings of juveniles under age 
seventeen by guns occurred from July 1995 until December 1997.” 

Tlze Drug-Free Workplace Program - A Task Force of the Boston Coalition, headed by 
District Attorney Martin, the Drug-Free Workplace Program has been funded by grants from the 
SCDAO, the Department of Public Health, National Drugs D0N”T Work, and the community. 
Originally small businesses that participated in the program could apply for grants to develop and 
establish their own drug-free workplace policies, and were eligible to attend intensive seminars 
designed to assist them in ths effort. Companies from the West End, South End, Back Bay, 
Roxbury, Downtown, South Boston, Charlestown and Dorchester applied. Procedures have changed 
so that companies now can join the program for a $150 fee, plus $1 per employee per year, for which 
they receive training and ongoing support. 

COMMUNITY-BASED PROSECUTION 

Moving Prosecutors into the Community 

Through a variety of problem-solving initiatives and new programs, District Attorney Martin has 
attempted to develop more dnect linkages between the SCDAO and local communities, and greater 
prosecutorial responsiveness and accountability to specific neighborhoods and their priorities, In 
addition to the Community Based Juvenile Justice Program and the Franklin Hill Project, Martin has 
facilitated the creation of several Safe Neighborhood Initiatives, a new “Prosecutors in Police 
Stations (PIPS)” program, and empowered his senior staff to introduce changes in how district court 
prosecutions are conducted so that prosecutors develop greater familiarity with local neighborhoods. 

. .  

Boston has a distinct advantage over many other jurisdictions seeking to initiate community-oriented 
prosecution programs: its decentralized district courts are already present in neighborhoods, and in 
a number of locations have close ties to a local community. District Attorney Martin has explicitly 
used these courts as avenues for moving his prosecutors out of their offices and into the community. 

” David M. Kennedy, Anne M. Piehl, Anthony A. Braga, “Youth Gun Violence in Boston: Gun Markets, 
Serious Youth Offenders, and a Use Reduction Strategy,” Law and Contemporary Problems 59, 1 (Winter, 
1996). 
l 2  See David M. Kennedy, “Pulling Levers: Chronic Offenders, High-Crime Settings, and a Theory of 
Prevention,” Vulpuraiso University Law Review 3 1, 2 (1997). 
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They are also avenues for channeling the expertise that resides in special units-child abuse. 
domestic violence, gangs-into local neighborhoods. 

Four Safe Neighborhood Initiatives (SNIs) 
Safe Neighborhood Initiatives began as a partnershp among community residents, the Attorney 
General of Massachusetts, the District Attorney for Suffolk County (Boston), the Boston Police 
Department, and the Mayor’s Office of Neighborhood Services, with the creation of the first 
SNI-in Dorchester-in February 1993. The underlymg assumption was that law enforcement alone 
could not eradicate problems of escalating urban violence; rather, a broad-based coordinated effort 
was necessary, drawing upon community groups, business, social services, the medical community, 
as well as prosecutors and police. At its inception, the SNI strategy was to be guided by three core 
principles: coordinated law enforcement, neighborhood revitalization, and prevention and treatment. 
The ultimate goal was to bring together law enforcement, human service initiatives and community 
residents in a coordinated way that would “effectively assist in revitalizing a neighborhood suffering 
from a variety of social problems (crime, unemployment, and inadequate access to education and 
health care  service^).'"^ The community would take an active role in assisting law enforcement, and 
through a “steady stream of input” would help to define priorities for community policing, and 
strategies for neighborhood revitalization. 

SNIs in various stages of operation are functioning today in and around Boston-in Brockton 
(Plymouth County, MA), Chelsea (MA), East Boston, Grove Hall (the Roxbury section of Boston), 
and in the planning stages in Lynn (Essex County, MA), and Taunton. This case study reports on 
four SNIs: Chelsea, Dorchester, East Boston, and Grove Hall. Each SNI targets a designated 
geographical area: selected on the basis of several criteria: a desire by residents to improve their 
quality of life; the presence of social service initiatives and crime watch groups; receptivity and 
commitment of a senior police official; and high rates of urban crime and unemployment. Most SNIs 
contain ethnically diverse populations. Educational levels are generally low; school drop-out rates 
relatively high; infant mortality rates hgh; and opportunities for employment, access to health care 
services, and adequate housing low as well. Crime rates are generally high, as is fear of crime. 

Selective prosecution is the core of SNI prosecution efforts, whch include: a screening process to 
target chronic serious and violent offenders; assignment of experienced district and superior court 
prosecutors; vertical prosecution; prosecutor representation at all critical junctures of the case; and 
ongoing contact with the community. Both District Attorney Martin and Attorney General 
Harshbarger allocate staff to oversee and initiate many SNI efforts. Executive staff from both offices 
participate frequently in SNI activities in the community, attend SNI meetings, and attempt to 
disseminate information about the SNIs throughout their offices. At least one assistant district 
attorney and/or assistant attorney general is committed to each SNI: she  attends all SNI meetings, 
screens and prosecutes cases arising out of the area in the district court, cooperates closely with 
police working out of the local district station, helps to plan law enforcement initiatives, meets 
regularly with crime watch groups and neighborhood associations, and spends a great deal of time 
in the target area learning about the community and public safety issues. Other prosecutors assigned 
to the SNI team act as liaison to the SNI in the superior court, handling prosecutions of cases that 
are directly indicted or else advance to the hgher court. 

1 .  

- 

~~ 

l 3  Office of the Attorney General (MA), Safe Neighborhood Initiative Grant Application, April 1995:2. 
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The Boston and Chelsea Police Departments have both been supportive of SNI efforts: in addition 
to ongoing police cooperation from the local district station headed by a captain (or Deputy 
Superintendent, in Roxbury), a sergeant detective works with each SNI prosecution team; a police 
duty supervisor screens all arrests occurring in the SNI area; and special enforcement efforts are 
regularly carried out in SNI neighborhoods. BPD community service officers also work intensively 
with the SNI. Each SNI also has a non-lawyer coordinator who knows the area well, organizes many 
of the non-law enforcement efforts, and oversees SNI activities generally. l k s  individual is key in 
keeping the SNI functioning on a day to day basis. Judges too have been approached and asked to 
support SNI efforts (although not all have agreed to do so): because lower level district courts are 
decentralized and located in local neighborhoods, district court judges have the opportunity to 
become intimately familiar with the problems of specific neighborhoods. And finally, human service 
programs and city services areas provide important resources for the SNIs. 

The community component of each SNI is a citizens’ Advisory Council, which provides a forum for 
area residents (including local businesses and service providers) to identifl problems in the local 
community and communicate their concerns to prosecutors, police, participating governmental 
institutions (such as the Mayor’s Office, and in some cases the US. Attorney’s Office) and social 
service agencies. Advisory Councils have generally been set up through a selection process carried 
out by representatives of the Attorney General’s Office and/or the District Attorney’s Office, in 
consultation with local police in the target areas who suggest influential community members to sit 
initially on a Council. East Boston and Chelsea SNIs also have a Steering Committee, composed 
of police, prosecutors, and probation and corrections officers, who devise specific law enforcement 
efforts to address the concerns and problems raised in the Advisory Council or in some other fashion 
brought to their attention. In Dorchester and Grove Hall no separate, formal Steering Committee 
operates: instead, citizens work directly with police and other law enforcement personnel through 
the AdvisoryKoordinating Council, and prosecutors coordinate on a continuing basis with policing 
agencies to develop and implement specific efforts to address citizen concerns. 

SNIs have received financial backmg from direct federal and state grants, and from funds supporting 
a variety of programs that feed into the SNI target areas (such as Weed and Seed in Grove Hall).14 
The principal partners involved (the Attorney General’s Office, the Suffolk County District 
Attorney’s Office, the police departments, probation, the City of Boston Mayor’s Office, U.S. 
Attorney’s Office) have all allocated personnel to the SNIs. Where grant and program funding is 
present, some evaluative data (primarily on process and outcome goals and objectives) are being 
collected. Funding continues to be an ongoing problem, however, as grants expire and new SNIs are 
starting up without external sources of discretionary funds, 

Dorchester SNI: Both the Attorney General’s Office (with one assistant attorney general 
assigned to the district court, and two to the superior court team) and the District Attorney’s Office 
(with one assistant assigned to the superior court team) participate in Dorchester, the oldest and most 
developed SNI (1993), and a blueprint for later ones. The target zone includes particular residential 
and business areas of Field’s Comer, Bowdoin Street, Four Comers and Geneva Avenue that make 
up the northern area of South Dorchester Planning District. The population in the SNI area is 
ethnically and racially mixed, with about one-hrd of residents born outside the United States, and 
includes substantial African-American, Asian, Latino, and Caucasian groups. Many of the 
economic, educational, and health problems noted above are present. 

l 4  Funds come, for example, from the Edward J. Byrne Memorial Block Grant awarded to the 
Massachusetts Office of Public Safety by the U.S. Bureau of Justice Assistance. 
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Boston Police District C-11 serves the SNI area, which has a concentration of violent crime, 
including homicides (many related to drug t racking)  and youth gang incidents. Yet domestic 
disputes place a greater demand on police resources: about 1800 calls are answered each year. 
Captain Robert Dunford, commander of C-11, is intimately involved with the SNI, communicates 
on a daily basis with citizen participants, and is a strong supporter of SNI activities. BPD 
community services officers work particularly closely with the SNI, as does a Vietnamese Liaison 
employed by the police department. 

Prosecutors have developed strong and close working relationships with police operating in the SNI, 
particularly with Drug Control Unit officers (who have been decentralized and assigned to district 
stations) and patrol officers, resulting in usefd exchanges of mformation regarding repeat offenders 
and violations of stay-away orders, which have been used successfully to target drug dealing. Police 
have learned that when the SNI prosecutor promises to take some specific action, they can depend 
on her to follow through, whether it -be on a specific case or a joint proactive effort. From 1993 
through June 30, 1997, SNI prosecutors prosecuted 5428 cases ( 5  193 in the district courts, and 235 
in the superior courts). From April 1 to June 30, 1997, district court prosecutors screened 383 cases 
and prosecuted 5 18. Along with superior court prosecutors, they expedited prosecution of career 
criminals, ‘major felonies, domestic violence, drug distribution and gang-related violence; and 
worked closely with probation officers to use probation surrenders to commit 23 serious offenders 
for lengthy periods of incarceration.” SNI prosecutors also participated in several police 
investigations, community meetings and outreach efforts (for example, a planning subcommittee to 
develop a plan for a reducing domestic violence) , and cooperated with Operation Cease Fire and 
the Boston Gun Project. 

One of the strongest elements in the SNI has been the involvement of several highly developed 
neighborhood associations and local social service providers, which have been able to raise money 
(each year they actively lobby the state legislature and state and local officials to ensure continued 
funding for the SNI), muster resources, implement programs and offer services, and strongly support 
police and prosecutors. Prevention and treatment programs are carried out through human service 
programs (some grant-funded projects) that partner with the SNI, including the Child Witness to 
Violence Project (whch provides counseling to children who witness violence and their families; 
consultation to the community and police department; and training), the Holland Community Center 
(a safe haven), Thls Neighborhood Means Business (a center for adult education, business training 
and technical assistance, and other activities to further development of the local economy) and the 
Dorchester Youth Collaborative/Police Community Partnership (which seeks to prevent youth from 
joining gangs ~ and offers counseling, crisis intervention: mediation, and numerous activities for 
youth). Representatives from these groups form the core ofthe Advisory Council membership, along 
with local clergy, youth streetworkers, district and superior court prosecutors, a member of the 
executive staff from the Attorney General’s Office and one or two of her staff, and the local 
community services officer from BPD. The Advisory Council serves as a forum for identifying and 
exploring new problems or needs in the community, and for mounting problem-solving efforts 
(through discussion, setting up of subcommittees and coordinating subsequent actions to be taken, 
bringing others from the community in to meet with the group). 

l 5  Conimonweath of Massachusetts, Office of the Attorney General. Dorchester Safe Neighborhood 
Initiative Fourth Quarterly Progress Report, April 1, 1997-June 30, 1997, pp. 8-9. Submitted to the 
Executive Office of Public Safety, Division of Programs, July 15, 1997. 
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Overall, crime (including drug and gang activity in particular) has decreased substantially in the SNI 
target area, prosecutors believe they have been more effective as part of the SNI collaboration with 
police and citizens, and participating citizens have come to expect a continued close working 
relationshp with both police and prosecutors as well as the hgher level of responsiveness that has 
developed on the part of law enforcement agencies and city and state officials to local priorities and 
demands. 

East Boston SNI: The East Boston SNI (EBSNI) is located in the Maverick-Central Square 
area, a transportation hub and commercial center near Logan Airport, the site of several housing 
projects, residential areas, and also home to a population undergoing changes in cultural and ethnic 
composition. Originally an Italian community, it has grown to include significant numbers of 
Hispanic and Asian groups. (SNI newsletters and flyers are regularly prepared in English, Spanish, 
Vietnamese, Italian, and Portuguese.) 

The EBSNI was formed late in 1994. Crime rates, especially drug-related offenses, had escalated 
during the late 1980s; yet equally disturbing to residents was the increasing sense of disorder on 
streets. The SNI’s mission would be “to reassure residents and businesses that there is a plan and 
a commitment on the part of law enforcement, social service agencies, and city services to coordinate 
an approach to community problems.” Primary partners include the Suffolk County District 
Attorney’s Office, Boston Police Department, and Mayor’s Office, but the Metropolitan Boston 
Transportation Authority (MBTA) Police, Boston Housing Authority Police, Municipal Police, 
Probation Department, and several city agencies and social service programs also are involved along 
with private citizens. Police support is strong--from Captain Robert Cunningham (head of district 
A-7), to the community service officers and detectives who regularly work with the SNI. SNI 
prosecution efforts involve two assistant district attorneys assigned to the district court (one 
designated the SNI Project Manager), with a liaison prosecutor at the superior court. The SNI 
coordinator (a former victim witness advocate), who reports to the SCDAO, is widely regarded by 
SNI participants as the “key” individual in the functioning of the partnership-drawing together the 
various efforts of police, prosecutors, partner agencies, citizens, and groups in the community. 

The presiding justice of the East Boston District Court, Judge Domenic Russo, operates what he sees 
as, in essence, a community court. He hmself is active in the community-attending crime watch 
groups and community meetings, visiting classrooms in local schools, participating in Law Day 
(when students come to visit the court)-and has taken a special interest in juvenile crime and safety 
issues, in part through his contact with probation officers attached to his court. While he is careful 
not to involve himself in ways that could influence specific case outcomes, Judge Russo participates 
directly in the SNI by attending occasional SNI meetings (where particular offenses and court cases 
are not discussed), and has offered considerable support for SNI goals. in the last year, commitments 
for violation of probation have doubled in his court He has developed conditions of probation in 
juvenile cases (requiring students to remain at home from 7 p.m. to 7a.m., but lifting conditions if 
students make the honor role-thereby lowering probation case loads), a mandatory HIV educational 
program for prostitutes, and started publishing lists of outstanding warrants in the local newspaper, 
encouraging voluntary surrender to the court. All in all, Judge Russo believes that commitments for 
violation of probation have doubled in the last year in his court. For his commitment to the SNI, 
Judge Russo has received some criticism from other district court judges in the county. 

.- . 

The SNI Advisory Council experienced problems early on when different factions in the community 
disagreed over citizen representation on the Council: these difficulties were ultimately resolved 
(primarily by citizen representatives themselves) and the SNI is now functioning smoothly. Views 
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of citizen participants on the Council are presented by the SNI coordinator to law enforcement 
partners at Steering Committee meetings (although community service officers from BPD also attend 
Advisory Council meetings), When the SNI began, a series of police initiatives took place to begin 
the enforcement component of the program in the target area: specifically, quality of life offenses 
were emphasized, including prostitution, public drinking, and disorderly conduct. SNI district court 
prosecutor David Coffey worked nights and weekends with officers when the sweeps were 
conducted-a first such collaborative effort for many. One of the best-known later law enforcement 
initiatives was OPERATION BONANZA, developed in 1996 by prosecutors and police agencies to 
address the problem of outstanding warrants. Letters were sent to several hundred individuals with 
outstanding warrants, inviting them to take a short survey and claim a cash or merchandise prize. 
Those coming in to claim prizes were arrested-twenty at first-and several others who received 
letters later turned themselves in voluntarily after the results were publicized. Operation Nightlight 
has also operated successfully in the SNI area and throughout East Boston, with police and probation 
officers working together d w g  the evening hours to check on probationers in their homes (and to 
do safety checks on victims). Other problem-solving efforts have targeted underage youth drinking 
and liquor sales, street-level drug dealing, developing Asian gangs, and required “johns” to carry out 
community service. 

Citizens have brought mixed concerns to the SNI: as often as not, traffic offenses, illegal parking, 
prostitution, loud music at night keeping them awake. Police and prosecutors have addressed these 
issues forcefully. Sometimes citizens have discussed activities that seemed troublesome, but were 
not illegal-such as young fispanic men gathering in parks to talk after work. The men were not 
drinking alcohol, using drugs, or engaging in any illegal behavior, but to some residents, they 
appeared strange. Police and prosecutors sent a clear message that there was no basis for any police 
action-and a Spanish-speaking officer explained that purely social gatherings like these typically 
occurred in public plazas in Latin American countries. Finally, citizens are perhaps the most vigilant 
partners when it comes to crime prevention-always anticipating a change in season or weather, 
when youth will be out later at night and are likely to need attention, picking up the slightest increase 
in prostitution or drug-related activity at specific locations. SNI summer and after school programs 
for youth, and. education programs for elderly residents have also been undertaken as art of 
prevention efforts. 

Coordination of policing and prosecution has resulted in higher conviction rates (87%) and crime 
reductions in the EBSNI target area (1 8%);16 equally important, however, is that citizens themselves 
report significant improvements in quality of life and safety in the community and stronger 
relationships with police and prosecutors, and the community has begun to recognize the 
achievements of the SNI. 

Grove Hall (Roxburyl SM The Grove Hall SNI, begun in March 1 995, targets an area surroundmg 
and extending out from the intersection of Warren Street and Blue Hill Avenue of Roxbury. The 
population is just under 20,000, predominately African-American and Hispanic, and two-thirds of 
area children live with a single parent. 1990 figures indicate that Grove Hall’s per capita income 
was $9,749, compared with the Boston average of $1538 1; the poverty rate in Grove Hall was 26.5 
percent. Grove Hall lies within the most highly crime impacted neighborhood in Boston: street 
violence, drug trafficking, youth violence and firearms have posed major problems, with sexual 
assaults and reported domestic violence incidents increasing in recent months. At the same time, 

l o  East Boston Sun Transcript, May 1, 1996. 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



B30 

however, Grove Hall has strong family-oriented neighborhoods, committed citizen coalitions, crime 
watch groups, and numerous social and human service programs operating locally. 

Participants in the SNI include the Attorney General’s Office (which has spearheaded the effort), 
the Suffolk County District Attorney’s Office, Boston Police Department, the Mayor’s Office 
(specifically the Office of Neighborhood Services), the U.S. Attorney’s Office (other federal 
agencies such as DEA and ATF coordinate efforts with the Boston Police in Area B-2), and several 
community organizations: Project Right (“Rebuild and Improve Grove Hall Together”), the Grove 
Hall Board of Trade, the Garrison-Trotter Neighborhood Association, and a number of service 
providers operating in the area. An assistant attorney general is assigned to the SNI at Roxbury 
District Court; another, along with an assistant district attorney, takes SNI cases to the superior 
court. The Coordinating Council is co-chaired by one representative from the community (Dan 
kchardson, president of Garrison-Trotter) and one law enforcement agency representative (BPD 
Deputy Superintendent Bobbie Johnson). Originally the Council met monthly (later, every two 
months); however, a Coordinating Committee (involving representatives of the Attorney General’s 
Office, BPD, and Project Right, and a “community-court liaison” who coordinates prosecution 
activities in the community from Roxbury District Court, and reports to the Attorney General’s 
Office) meets more frequently to handle day-to-day matters on behalf of the Council. 

Although the Grove Hall SNI has been operating for about two years, it was slow in getting off the 
ground. Perhaps the most significant problem was working out a partnership with the community. 
There are several contributing factors: first, mutual mistrust between citizens in Grove Hall and 
police and prosecutors was present from the start, when the first assistant attorney general working 
with the project was killed by a youth on the street in what appeared to be a prosecution-related (or 
at the time, gang-related) crime. Additionally, questions regarding who actually represented the 
community were not easily resolved. Discretionary funds for the SNI itself were not available, and 
there was no coordination of programs and resources already feeding into the target area. Although 
community representatives expressed support for actions coordinated by police and prosecutors, 
Coordinating Council meetings were often frustrating for all participants because of the lack of a 
consensus. This hindered the potential for action and accomplishment. 

Nevertheless, commitment to the Grove Hall SNI by all involved did not disappear-the key partners 
(especially high-level representatives from the Attorney General and District Attorney‘s Offices, and 
from BPD, as well as the community) continued to come to the table and lend their support. In 
March 1996, the GHSNI received official site recognition from the Executive Office of Weed and 
Seed, and a total of $225,000 in federal funds was awarded in the fall of that year, with the Attorney 
General’s Office as grantee. (Other funding comes from the Executive Office of Public Safety, and 
supports a GHSNI community-court liaison position.) A “seed’ coordinator was hired to work in 
GHSNI, from the offices of Project hght; the “weed” coordinator was designated in the police 
department. The GHSNI identified five quality of life issues as priorities: prostitutiodjohns; violent 
crimes against seniors (55 and over); domestic violence/violation of restraining orders; sale of 
alcohol to minors and public dnnking; and motor vehicle violations and speeding on residential 
streets. Mini-grants were awarded to local agencies and service providers to address these concerns. 
The number of programs for youth and seniors grew, as did new crime reduction and prevention 
efforts. Law enforcement and prosecution efforts also moved ahead. 

One of the most significant aspects of the development of the GHSNI is the large number of citizens 
who are active in it. Beginning in 1997, public meetings were convened every other month 
(alternating with Coordinating Council meetings) for private citizens to meet with GHSNI partners, 
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including police and prosecutors, to discuss their concerns and to receive updates on SNI activities. 
It was not unusual for 75-100 persons to attend. As crime rates continued to fall, and as citizens saw 
evidence that their concerns were being responded to and actively addressed by police, prosecutors, 
and city service offices, they appeared to become even more committed to working with the SNI. 
Police and prosecutors, in turn, began hearing not only criticism and questions, but praise. At the 
same time, trust was gradually developing among the partner agencies themselves. 

Chelsea: Chelsea SNI (CSNI) is the newest of those included in this case study. Chelsea 
has an ethmcally mixed population, with a large Hispanic community, sizable Cambodian group, 
newly arrived East Africans among others, and is close to East Boston. The SNI targets twenty-four 
blocks in the Bellhgham Hill-Bellingham Square area, home to about half of Chelsea’s 30,000 
residents, yet accounting for more than seventy percent of arrests. A majority of crimes are drug- 
related. A Working GroupBteering Committee was founded in September of 1995 between the 
Suffolk County District Attorney’s Office, the Chelsea Police Department, and representatives of 
the community, at the initiative of Police Chief Edward Flynn. The primary goal of the CSNI is to 
involve key law enforcement agencies, city agencies, businesses and residents in strategic planning 
and activities to increase the sense of safety and security in the target area. Priority issues and 
objectives are the reduction of crime, especially drug dealing and prostitution, through coordinated 
police and prosecution efforts and neighborhood involvement; developing and executing a 
Neighborhood Policing Action Plan to coordinate social service intervention, business involvement, 
traffic and parking enforcement, city services, public infrastructure investment, and law enforcement 
activity; implementing special police operations in the problem areas; prosecuting cases from the 
SNI area more quickly and reachmg successful dispositions; involving the Chelsea District Court 
Probation Department in CSNI operations (already underway); and raising the awareness of judges 
of SNI efforts. 

The Chelsea SNI faced a number of challenges during its early years, and the first year and a half 
of operations have not been perceived as effective as some would wish, according to many involved. 
A number of reasons emerge in these accounts. Prosecutors that were not suited to the job and the 
lack of an effective SNI coordinator at first were frequently mentioned. The removed operation of 
the Chelsea District Court, which has been in Cambridge (MA) for several years awaiting 
replacement of the courthouse in Chelsea, poses another difficulty. The CSNI office is located in 
a police station in the Bellingham Square area, where the SNI coordinator (a non-lawyer from the 
District Attorney’s Office) is housed; yet the assistant attorney general and assistant district attorney 
assigned to the CSNI are frequently in court in Cambridge. In addition, although there was strong 
support from Chelsea Police Department’s two captains, Chief Ed Flynn eventually left to take 
position elsewhere. 

Community involvement has been accomplished up to this point through the Advisory Council, 
consisting of residents, local merchants, city and local agency representatives, and school personnel, 
which has met monthly with law enforcement agencies since March 1996. The Council has 
experienced some difficulty in sustaining the active involvement of community members, and from 
time to time dropped some members and sought others to join the Council in order to increase its 
membership. Eventually the Council plans to prepare community impact statements for use in court 
during the arraignment of suspects arrested in the target area, and host meetings and informational 
sessions with officials from the Probation Department, district court, and other state and county 
offices. Quarterly information sessions are also on the agenda, to be open to all residents within the 
CSNI area. 
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In sum, each Safe Neighborhood Initiative in which the District Attorney’s Office has been involved 
has been a unique and distinct experience-especially because the character and resources of the 
neighborhoods and citizen groups, and the challenges present locally, are different. %le crime 
reduction, restoring order in the community, and better prosecutions have been explicit goals, 
assistant &strict attorneys and assistant attorneys general report without exception that the strong 
relationships formed between prosecutors and police, and prosecutors and citizens from the local 
areas, represent equally important measures of achievement and success. 

Prosecutors in Police Stations (PIPS) Program 
The PIPS Program started in operation on April 1, 1997, as a one-year pilot project to place two 
senior district court assistant district attorneys in Boston Police Department area stations, 
specifically to “provide extended prosecutorial services and enhance police/prosecutor/ community 
partnerships.” One prosecutor is currently assigned to Area El  3 (Jamaica Plain); another will be on 
board soon. The project has been in the planning stages since mid-1996, largely at the initiative of 
the Director of Community Prosecution Programs, Marcy Cass, who visited Indianapolis and 
observed the street-level advocacy program there. Carell  planning and coordination was 
undertaken with the Boston Police Department over a period of many months, to make certain that 
the police would be hlly supportive of the project. In addition, recruitment of candidates withm the 
SCDAO was carried out slowly and deliberately, as a search for those who would bring a set of 
qualities and accomplishment that would make them likely to succeed in the program. 

The assigned prosecutors are to screen all incoming applications for complaints from the area 
station; to provide services such as search warrant review and investigatory/legal assistance; to liaise 
between felony trial team and district court personnel, and police personnel; to target and handle 
high profile community-interest cases, including vertical prosecution of felonies (in the superior 
courts); to develop and maintain partnershps with community members and groups; and to develop 
additional responsibilities (such as consulting on cases at the request of police, or on larger issues) 
according to the needs of the area station house. Only senior level district court attorneys (with 
significant trial experience, including multiple jury trials) were considered for the positions. 
Applicants hadsto be willing to work irregular hours, be on call twenty-four hours a day, be dedicated 
to the “community-based prosecution concept,” and commit to one year on the job. PIPS will do 
monthly evaluation forms. 

As perks, PIPS are to receive an extra stipend of $2750; a beeper, cell phone, voice mail and a laptop 
computer; two offices (one in the District Attorney’s Office, and another in the area police station 
house); second chair on a murder trial (that is, serving as “co-prosecutor”); access to superior court 
investigators; and assuming that they do well in the program, a “plum assignment” after completion 
of the term. Cass sold the program to applicants by emphasizing that they would have an 
opportunity to hone their trial slulls and be “prepped” to move to a superior court trial team at the 
end of their committed service. 

An assessment is to be conducted at the end of a year’s operation to determine whether the program 
will continue, or expand. 

New Developments in the District Courts 
In the district courts, Martin is pressing for assistant district attorneys to stay in specific locations 
for a longer time than they had previously spent so they get to know the community and police. 
Many of these assistant district attorneys report that even though they are anxious to move up to the 
superior courts (which have jury trials), they do in fact build strong relations with the police if they 
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do not move so rapidly. Furthermore, at least one supenisor of a large district court team believes 
that there has been a change in the professionalism of the police through this closer relationship: 
“the demands that Martin has placed on prosecutors to be more professional have led to police 
improving, too.” - Supervisors of three district court prosecution teams-Brighton: BMC. and 
Dorchester (Area C-11 only)-now screen cases before they go to the court clerk: some do the 
screening in the police stations. In Dorchester, assistant district attorneys are providmg oral reports 
to police officers regarding what is needed in their individual written reports. 

Other Activities in the Communitv 
Outside the courthouse and the office, district court prosecution teams will also participate in 
upcoming seminar/meetings with members of neighborhood watch groups, local merchants and 
boards of trade, churches, and concerned citizens that the SCDAO is planning to hold in each of the 
four superior court cachement areas of the city this spring. The title of the meetings will be 
“Workmg Toward Solutions: the DA and the Community.” Teams of assistant district attorneys 
from the superior and district courts in each area will speak; community partnerships and initiatives 
will be hghlighted; and there will be a discussion of the importance of community impact 
statements. 

Redejning an Organization: Changing the District Attorney S Office from Within 

Strategic Planning 
Within the last year District Attorney Martin has initiated a number of strategic planning exercises 
in the SCDAO, especially at the executive level, to focus generally on the area of community- 
oriented prosecution. Martin recogmzed that there was a problem of “devaluing” such programs in 
the office as a whole, and that he would need to educate staff so that they would move toward 
wanting to become involved, rather than being coerced to do so. Early in 1996, therefore, he brought 
together groups of “traditional” prosecutors in the office to talk about new strategies in community- 
oriented prosecution. The groups were addressed by staff already involved in community-oriented 
programs (specifically the Safe Neighborhood Initiatives and the Community Based Juvenile Justice 
Program) who Scvere able to comment on what they were seeking to accomplish in the initiatives, and 
what outcomes were emerging-lowered crime, and more community involvement. Martin then 
brought together the chiefs of specialized units to talk about how community prosecution programs 
could be better integrated withn the overall operations in the office. 

In June of 1996 Martin brought in representatives of the American Prosecutors Research Institute 
to conduct a one-day workshop in community prosecution, to try and get people “thinking about how 
they can use power and influence as prosecutors to address recurring issues and problems.” The 
workshop was held at a conference center outside of Boston: approximately thirty-five assistant 
district attorneys from various levels in the office, victim-witness counselors, and adrmnistrative and 
executive staff took part, including District Attorney Martin himself. Some staff who attended 
already worked in Safe Neighborhood Initiatives or other community-based programs; others had 
had little contact with them. Problem-solving exercises in which staff participated that day generated 
actual solutions to issues and concerns that prosecutors were attempting to address in neighborhoods 
and district courts-a plan to reduce shoplifting, vandalism and loitering on Newbury Street in the 
Back Bay, and heroin dealing in Charlestown. 

In addition to disseminating information through a workshop forum, Martin himself speaks on 
community prosecution during the five-day training sessions that all new district court prosecutors 
attend when they join the SCDAO. Two assistant district attorneys visited the Travis County 
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District Attorney’s Office in Austin, Texas, to leam more about community justice initiatives there, 
and Director of External Affairs Jim Borghesani spoke to D.A. Earle’s assistant district attorneys 
about Boston’s Safe Neighborhood htiatives. SCDAO staff also have traveled to Indianapolis to 
observe the street-level advocacy program. 

As an outgrowth of the strategic planning process, Martin and his staff established committees to 
review or develop three relatively new community-oriented programs: the PIPS (Prosecutors in 
Police Stations) Program, whch had not really begun operating yet (the review focussed on the 
process of setting it up); an Elderly Initiative that Martin was thinking of creating; and the Grove 
Hall Safe Neighborhood Initiative, in operation for some time but having encountered a number of 
obstacles to the achevement of its goals. In each case the review/development committee was 
composed of staff from various levels and positions in the SCDAO. Further reviews are planned as 
a follow-up to the initial reports; in addition, committees will be established to review other 
programs within the office. 

Changes in Funding Sources 
Although some community oriented programs, such as the Safe Neighborhood Intitiatives originally 
received funding from grants and external sources, many of these funds have dried up. So far Martin 
has been able to avoid dismantling any programs, and has actually been able to continue expanding 
those he believes to be worthwhile. For example, East Boston SNI was funded through a BJA grant; 
however, when it was time to begin the Chelsea SNI, Martin went to the state legislature to seek an 
appropriation. Increasingly, he and h s  staff are attempting to use grant funds for planning purposes 
only, and to support actual programs from regular funds. 

Providing Incentives 
Assistant district attorneys who participate in the community-oriented prosecution programs in the 
S CDAO are beginning to reap rewards beyond those ofjob satisfaction and community appreciation. 
Every attorney must continue to develop and maintain trial skills: Martin sees this as a core function 
that prosecutors will continue to perform even though they work in the community, and one that 
gives them credibility with the police and members of the public-they can say “look what I did for 
you, I put this guy away.” Attorneys assigned to the SNIs and PIPS program have the opportunity 
to try important cases with senior attorneys, and they are promised first crack at coveted positions 
that open up when they move out of these jobs. %s fact is becoming more widely recognized by 
attorneys throughout the office, many of whom report that they also see the value of working closely 
with the community in these types of programs. 

- 
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THE BOSTON POLICE DEPARTMENT AND THE SCDAO 

-- 

In January of 1992, the St. Claire Commission-the Boston Police Department Management Review 
Committee-excoriated the Boston Police Department (BPD): “Commissioner Roache and h s  
command staff. ..have failed to provide effective leadership;” “the Department has adopted a reactive 
posture, merely drifting from crisis to crisis;” ‘We found that the Department actually operates as 
many separate and nearly autonomous police departments, each with its own priorities and informal 
rules;’’ “A substantial majority of the citizens and police officers we spoke with believe that 
Commissioner Roache and his command staff lack the necessary managerial skills and experience 
to run the department effectively. We agree;” “the Department has been unable to implement new 
programs or effectively manage many existing programs;” “Perhaps most strilung is the near total 
lack of accountability within the department;” regarding citizen complaints--“our study revealed 
an investigative and hearing process characterized by shoddy, halfhearted investigations, lengthy 
delays, and inadequate doc$nentation and record-keeping .”I7 

The St. Claire Commission was created by former Mayor Raymond Flynn in 199 1 ‘ after complaints 
of brutality, racism, and inefficiency had accumulated over the years of his administration. Indeed 
the Boston Police Department had been troubled by similar charges for decades. For many, the 
origins of the BPD’s troubles lie in the famous 1919 strike, when a police department that was 
internationally known for its competence and honesty-in an era when police corruption and 
inefficiency were the rule, not the exception-was tom apart by labor strife and the vulnerability of 
newly hired officers to the new patterns of corruption that arose out of Prohibition (virtually the 
entire force was fired in the aftermath of the strike and rioting). For decades thereafter, corruption 
and inefficiencies burdened the BPD. Moreover, during the modem era political influences 
burdened the police department (whether true or not, many in the department believe that 
appointments and promotions were made on the basis of political dispositions rather than 
competence) and interfered with the normal police uniodcity bargaining process (benefits such as 
a “four days on, three days off’ schedule were gained through political support of particular 
candidates rather than the give and take of collective bargaining). 

Consequently, although the BPD was to receive substantial hnding for improving its ability to relate 
to the community and to involve other agencies in crime control during the early 1990s through the 
Bureau of Justice Administration‘s Comprehensive Communities Program (CCP), few: including 
this author (Kelling), were particularly sanguine about its ability to rally itself after decades of 
problems. Indeed, the community/police planning process that framed the CCP was so 
complicated-sixteen planning and implementation teams (ten district planning teams, five BPD 
function teams, and one city-wide team) with over 400 participants-that few outside pundits 
familiar with the BPD gave the department much chance of success. 

.. 

To virtually everyone’s surprise, at least to departmental outsiders, the BPD has become a national 
model for organizational decentralization, inter-organizational collaboration, and effective crime 
control. District commanders are now as organizationally autonomous and as accountable to 
neighborhood residents as any department in the country. The collaboration among police (including 
state and DEA officers), prosecutors (district attorney, state attorney general, and federal prosecutor 
offices): state probation officers, social service agencies, and neighborhood residents is also as far 
developed as any other community. (As noted above this is non-partisan, with Massachusetts having 

“Report of the Boston Police Department Management Review Committee,” January 14 1992, pp 4-8. 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



B36 

a democratic attorney general and Suffolk County a republican district attorney). Finally, the BPD’s 
gang-related youth violence effort has been a spectacular success and, although widely 
misunderstood and misrepresented by the media, potentially is both a model for controlling youth 
violence in other cities and for addressing other forms of violence, such as domestic and child 
abuse.’’ 

From the point of view of police, the SNIs are what is new and innovative about prosecution in 
Boston. It is important to understand here that Boston has maintained its decentralized district courts 
and prosecutors are assigned to them have offices either in the court buildings themselves or nearby. 
Consequently, different from the other cities studied here, because both police and prosecutors are 
assigned geographically, police officers and detectives have always known prosecutors on a first- 
name basis. As one patrol officer said: 

In the past we’ve always had D.A.s in [neighborhoods]. You meet ‘em at the court 
and whatnot. 

A detective added: 

Most of the officers are familiar with D. A.s. We know them all on a first name 
basis.. . . Actually, some of the time we even socialize with them. 

Consequently, from one point of view, the development of SNIs has had little impact on the 
relationship among police officers and prosecutors. They know each other and communicate 
formally and mformally. Yet, most police believe that the SNIs have a great impact on their work 
and its success in neighborhoods. First, prosecutors in SNIs get to know neighborhoods. An off‘cer 
talked about the value of getting to know residents: 

They’re coming out of their offices into the community as we are. Our relationshp 
with them [assistant district attorneys] has always been good.. . . What’s happening 
now isthe community is getting to know them.. . . Now they know them, and people 
are less intimidated by them. Like, for example, when the come to make an impact 
statement. 

The officer went on to discuss how, as a consequence of going into local communities and meeting 
with citizens, prosecutors were learning about the importance of minor offenses llke trespassing, 
drug dealing, and drinking in neighborhoods. Now, prosecutors were being more innovative, using 
civil authority and stay-away orders. The officer gave an example of the involvement of both 
prosecution and probation in dealing with a particularly troublesome youth. Because of their 
involvement in the SNI, and their understanding of the seriousness of minor offenses, this youth 
wround up back in prison as a result of trespassing and violating a stay-away order. 

But another officer added another dimension. Now, prosecutors also came to know the offenders 
on a more personal level: 

lg  David M. Kennedy, “Pulling Levers: Chronic Offenders, =gh-Crime Settings, and A Theory of 
Prevention,” Valparaiso Law Review 3 1, 2 (1997):449-483. 
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But now, they also know the person who gets arrested, the criminal. She knows the 
background about this guy. 

Because of their- contacts with citizens and the time they spend with police officers in 
neighborhoods, prosecutors were able to dwover just how troublesome a small number of offenders 
were in communities. This too, affected their priorities and, because of their regular contact with 
the courts, affected the priorities of the courts as well. 

For many of the officers, the relationshp with the prosecutors, however, was more than just the 
pairing of police and prosecutors. The secret was in the broad multi-dimensional collaborations that 
came about as a result of the SNIs. While officers described the involvement of citizens and 
community interests in these collaborations, they were especially proud of the break-down of 
professional barriers that have come about not only as a result of the SNIs, but as a result of other 
efforts as well (Cease Fire and Nightlight, for example) 

I see this happen a lot, when people come in from the justice department to speak 
to.us about the SNI or they come in to talk to us about community policing. 
Everybody wants to know what’s making this work. And when you explain it to 
‘em, everybody looks at you and says “There’s got to be more to it than that.” The 
big words of the ‘90s are “partnershp” and “collaboration.” All that it is, is that 
we’re talung the mystery away of all of our jobs.. . . We’ve broken down all the 
barriers. Everybody’s at the table. 

The point is; in Boston the changing nature of the police relationshp to prosecutors has to be viewed 
within the context of changes that are now talung place among all criminal justice agencies, 
especially in the SNIs but not limited to them. Most police not only are pleased with these changes, 
they believe it has improved the quality of life and reduced crime in neighborhoods. 

CONCLUSIONS 

Martin believes the success from community-oriented prosecution initiatives to be exponential. An 
important part of the legacy he hopes to leave is that community prosecution will be “mainstreamed” 
within the District Attorney’s Office, creating a new role for the district attorney that “is larger than 
it was before, so it will be hard for anyone who might become district attorney to go back to a 
restricted case processing model. You couldn’t drop the Safe Neighborhood Initiatives now. The 
police would go beserk!” 

Through a broad strategy that seeks to redefine the roles of prosecutors in the community, as well 
as within the Suffolk County Prosecutor’s Office, Ralph Martin appears well on the way to achieving 
his goals as district attorney-to making the SCDAO more accessible and responsive to the 
community, and along with the Boston Police Department, contributing significantly to restoring 
order and safety to neighborhoods. 
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POSTSCRIPT: 1997-98 UPDATE 

Changes that were apparent in the SCDAO from 1997 through 1998 reflected District Attorney 
Martin’s continuing emphasis on several important issues: juveniles, community prosecution 
initiatives, and prosecution itself. 

Juveniles 

In the last year, both the Juvenile Unit and the CBJJP expanded. The Juvenile Unit increased in size 
to five prosecutors (assisted by a victim witness advocate and investigator), handling both juvenile 
delinquency and “youtkful offender” cases. From JanuaIy 1 through December 10, 1997. 
approximately 134 youthful offenders were indicted: thirty percent for armed robbery; twenty-one 
percent for assaults; and nine percent for firearms violations. Alongside the Juvenile Unit, CBJJP 
also grew, so that by early 1998, one-third of hgh schools and half of all middle schools in Boston 
participated; in addition, all high schools in the northern part of Suffolk County-Chelsea, Revere, 
and Winthrop-had roundtables in operation. District Attorney Martin’s goal was to have all 
schools in the county eventually participating. 

New funding obtained in 1998 led to an expansion in the Truancy Project, under which police and 
attendance officers conducted sweeps to pick up truant students, who were then referred to the 
roundtables for discussion. Nevertheless, the CBJJP roundtables initially were having difficulty 
coping with the sheer number of truants identified, and it soon became clear that demands were also 
exceeding the ability of service providers and case workers to handle the referrals that could be 
made. Reports from various partners indicated that for the Truancy Project to reach its potential, 
substantial effort would be required. 

Changes in Ofice Structure and Processes 

Several changes were undertaken within the District Attorney’s Office itself. First, a new Elder 
Abuse Unit was formed late in 1997, with one assistant district attorney and a victim witness 
advocate. The Unit’s mandate was not only to prosecute cases in which elders were victims 
(including physical abuse and criminal negligence, as well as scams), but to conduct outreach in the 
community, and to refer elderly victims and their families to appropriate service providers. The Unit 
established lmkages with the Attorney General’s Office, police, service providers, and Safe 
Neighborhood Initiatives around the area to publicize its mission and capacity and create 
collaborative relationships. 

- 

By late spring of 1998, SCDAO’s strategic evaluation and planning processes had moved into a new 
phase with the convening of “Best Practices” symposia. Every two months, staff involved in an 
exemplary unit or activity were asked to present an overview of operations to a group of prosecutors 
and other personnel from throughout the office, with discussion following. Among the first to do 
so were the Gang Unit and the Chld Abuse Unit. The goal was to increase the flow of information 
about exemplary methods and management practices throughout the office, and thereby stimulate 
replication. 

A more far-reaching set of changes also began during 1998 when the executive staff led a planning 
effort to reorganize the structure of the SCDAO. While several models were considered, the one 
finally chosen would eliminate the geograplucally-based superior court prosecution teams, replacing 
them with a three-tiered system in which cases would be prosecuted from the entire county at each 
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level. Prosecutors in the lowest tier would handle general felony cases; the middle tier would take 
more serious felonies; and the top tier would try major felonies requiring the greatest degree of 
experience and skdl by prosecutors. Special units (Child Abuse, Homicide, Domestic Violence, 
Special Prosecutions) were to be retained. This reorganization raises the issue of congruence of the 
new system with prior attempts by the SCDAO to work closely with local neighborhoods and 
communities, and with BPD’s community orientation. The new system was introduced late in 1998. 
At that time, no decision had yet been made concerning how the Safe Neighborhood Initiatives 
would interface with the new felony prosecution structure. 

Safe Neighborhood Initiatives and PIPS 

The PIPS program continued to expand in 1997-98, with a second prosecutor assigned to work in 
Chinatown, Beacon Hill and the North End (BPD Area A 1). In addition a new RIP (Rapid 
Indictment Prosecutor) position was created in whch an assistant district attorney with experience 
in juvenile prosecution was assigned to work with detectives in BPD Area B 2 (Roxbury) on 
unsolved shootings, and recent cases. The goal was for the RIP to go to crime scenes and meet 
victims as soon as possible, and take the case to the Grand Jury sooner, while memories and 
recollections were fresh and likely to be more accurate. After working hard to “win over” some 
police who were decidedly skeptical at first, both PIPS and the RIP program prosecutors engendered 
a high degree of enthusiasm from police who could see, on the ground, what the prosecutors could 
add to cases, and who began to use the prosecutors as conduits on other cases being handled by the 
SCDAO felony teams. Late in 1998, District Attorney Martin was considering expanding the 
program by another two PIPS positions. Meanwhile, prosecutors continued to work with Cease Fire 
on youth violence issues. 

Almost uniformly, the four SNIs continued to thrive. Chelsea’s new police chief took oEce in May 
1998, and immediately began attending SNI meetings and placing his support firmly behind the SNI. 
In 1997, East Boston SNI’s coordinator took on the Chelsea SNI coordinator position as well. 
Bringing much-needed organization and creating closer linkages with citizens in the community, she 
played a central role in strengthening the SNI. New prosecutors assigned from the SCDAO drew 
praise and intensified commitment from the Chelsea Police as well. In Grove Hall, the degree of 
community support and involvement in the SNI continued to grow, and positive working 
relationships were on firm ground among the Attorney General’s Office, District Attorney’s Office, 
BPD, and local agency partners. Several “wins” buoyed the confidence of the SNI, including a joint 
effort by citizens, police and prosecutors to convince the Liquor Control Board to roll back hours 
of establishments that were serving liquor and drawing crowds of several hundred young men into 
the early morning hours. The potential danger of violence, and the nuisance to citizens whose sleep 
was interrupted by noise and commotion, were abated when the Board acted in accord with local 
wishes. Prosecutors, police and citizens also continued work in closing down drug houses as part 
of the Ten Most Wanted program. In Dorchester SNI, a substantial grant was obtained to launch a 
domestic violence project. In several areas, citizen reports concerning new gang activity assisted 
police in taking steps to prevent violence from erupting (for example, by visiting the homes of 
middle school youth to talk with parents, and by watching spots where truant youth congregated), 
In every SNI area: levels of violent crime continued to fall,I9 and citizens’ attention and concerns 

- 

l 9  For 1997-98, citywide, violent crime was down in Boston by 6 percent; the Dorchester SNI area, violent 
crime fell 12 percent; in the East Boston SNI, by 2 percent; and in Grove Hall SNI, by 6 percent. Figures 
are provided by the Boston Police Department, Office of Research and Evaluation. 
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focused increasingly upon quality of life issues (trash removal, traffic concerns, noise abatement) 
and worlung more intensively on prevention, particularly with juveniles. 

Nevertheless, several challenges presented themselves to the SNIs: first, an advisory opinion handed 
down in July 1998 by the Committee on Judicial Ethics of the Supreme Judicial Court 
(Massachusetts) in response to a query posed by Judge Russo in East Boston held that a judge could 
not attend SNI Steering Committee meetings since it would impair his or her impartiality (that is, 
not all views from the community would be presented, especially that of the defense bar). An earlier 
decision had prohibited judges from touring a designated SNI area, for the same reasons.*' Second, 
the reorganization of the Juvenile Court took effect in 1998, so that juvenile court prosecutions were 
centralized and removed from each district court. The initial effect of this change was to remove 
local control over juvenile offenders, and make coordination of juvenile probation efforts in the local 
SNI areas, more difficult. Finally, the SCDAO reorganization in late 1998 left the liaison between 
district court and local SNI cases and operations, and superior court proceedings, unclear. All of 
these problems were recognized as issues that the SNIs would need to address. 

*O See CJE Opinion No. 98-9; and CJE Opinion No. 97-8. 
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SUFFOLK COUNTY (MA) DISTRICT ATTORNEY'S OFFICE 

BUDGET SUMMARY 

Over the last three years the district attorney's office has had an average annual budget of $1 1.5 million. The 
office employs 135 prosecutors and about 170 victidwitness advocates, investigators and support staff. It 
handles about 50,000 cases a year. 

The office derives about 96 percent of its budget from the state general fund. The remainder is derived from 
criminal forfeiture proceeds and grants. The budget funds the district attorney office's operations in Suffolk 
Superior Court and nine &strict courts. The Superior Court staff is arranged into various units including 
homicide, gang, domestic violence, special prosecutions and child abuse. 

c 

Since 1994 the office has applied for and received numerous grants relating to community prosecution 
operations and has participated as a partner in other community prosecution grants obtained by other law 
enforcement agencies. The community prosecution grants include: 

@The East Boston Safe Neighborhood Initiative (SNI) grant (approximately $100,000 per 
year July 1994 through June 1998): llus grant funded a comprehensive community anti- 
crime project involving prosecutors, police, probation officers, city officials, merchants and 
residents. 

@The Dorchester and Grove Hall SNIs: The Massachusetts Attorney General's office is the 
recipient and adrmnistrator of both ofthese grants. The District Attorney's Office is a partner 
in these projects. 

@Franklin Hill Comprehensive Gang Initiative (approximately $100,000 per year 1993 
through 1997): This program targeted gang violence in the Franklin Hill public housing 
development in Dorchester. The program included a policing component and a prevention 
compoiint . 

.Community Based Juvenile Justice Grant ($50,000 for 18-month period ending December 
1998). This program brings together prosecutors, teachers, police, probation officers and 
others for school-based roundtable discussions about juvenile offenders and at-risk youth. 

In addition to the grants, the office spends an additional $125,000 each year out of its general fund 
on community prosecution projects. This money underwrites police operations, promotional 
materials, meeting costs and other expenses generated by community prosecution projects. 
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INTRODUCTION 

. . . It used to be that police were run-takers, and their performance was judged by how 
quickly they responded to incidents and how marly arrests they created. Prosecutors 
similarly were viewed as case processors or trial lawyers only. 

I don’t view the roles in that way. Like in the world of business. we are having 
to change the way we do business, 10 focus our scarce resources, whether it’s jail or 
courts or police. We have to focus them on where we’re going to do the most good, 
where we can point to outcomes in the system in terms of people, in neighborhoods, 
actually feeling safer. So I think for the police as well as prosecutors the most important 
crime statistic should not be the number of arrests or the number of convictions, but how 
safe people feel in the neighborhoods, how many evening walks can be taken in a 
particular neighborhood on any given night. 

And I think police in the form of coinmurlity or problem-oriented policing as 
well as prosecutors, who are using what 1 call street-level prosecution strategies . . . are 
responding to that. What this means is that we’re asking the community what 
outcomes, and we need to kn0~7 from the community, what outcomes can we produce for 
you that are going to make you feel safer? 

Scott C. Newman, Marion County Prosecutor 
“State of the Streets,” Address to the Downtown Kiwanis 
Club, Indianapolis, Indiana, January 17, 1997. 

Offering these remarks in his ‘*State of the Streets” address after two years in office, Marion 
County Prosecuting Attorney Scott Newman surmned up a year that had produced the highest ever 
number of liomicides in the county (139), an overall decline in other major crimes of 7.5 percent, 
two years with record numbers of jury trials (382 in 1995: 339 in 1996), a 65 percent conviction 
rate in these trials in 1995 and 69percent in 1996, and significant police controversies that resulted 
in charges being brought by the prosecutor’s office against six officers. Four months earlier, a 
NationaZ Law Jozmial article had called Newman the “kamikaze prosecutor,” reporting that 
Indianapolis defense attorneys said “he would rather lose a case than accept a plea bargain.”‘ 

Newman, a Republican, was elected to office in 1994 by defeating incumbent Democrat Jeff 
Modisett. Modisett had served oiily a single terni as prosecutor (1991-94), and the campaign 
proved so close that few anticipated a victory by his challenger-in fact, Newman didn’t even write 
an acceptance speech and had to “wing it” on election night. Nevertheless, the thirty-four year old 
new prosecutor put his lead down and moved forward with an agenda that included sharp 
curtailinelit of charge-bargaining, tough new mandatory minimum plea standards for crack cocaine 
dealers, and legislative initiatives for toughening juvenile sentencing guidelines, streamlining death 
penalty appeals, increasing penalties for drug dealers who used or possessed firearms in the course 
of narcotics trafficking, ending the ban on victim impact evidence in death penalty cases, and 
stiffening sentences for hit and run drivers. 

But taking into account the rest of Newman’s short record it soon becomes clear that he is not so 
easily pigeon-holed. This “punishment without apology” prosecutor also expanded initiatives to 
safeguard the rights of victims and witnesses in gang-related crimes, and to develop a “street-level 
prosecution” probpn (built upon the conimunity prosecution project begun under his predecessor) 
in which a small number of his deputies worked out of the four Indianapolis police district stations. 

’ Andrew Blum. “’No Plea’ Policies Sprout Across the U.S.,” The Nationul Luw Joumuf, September 9, 
1996, p. AI. 
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By the end of 1996, in spite of tlie fragmented and contentious relations characterizing much of the 
criminal justice world within which they worked, street-level prosecutors and police officers 
developed a sense oftrust and mutual accountability, reached out to include citizens in their efforts. 
and began to make headway in addressing discrete problems in several Indianapolis neighborhoods. 
The Indianapolis model of community-based prosecution was drawing as much attention fiom 
prosecutors around the country as were Newman’s “no plea” policies. 

BACKGROUND 

The Cicy a d  County 

Indianapolis is the capital and largest city of Indiana: the state legislature selected tlie site for the 
capital and first met there in 1825. L.ocated in the center of the state and on the west branch of the 
White River, Indianapolis was planned by Alexander Ralston. who as an assistant to Pierre 
L’Eiifant also helped design the federal capital. At the heart of the city Ralston placed a circular 
plaza with diagonal avenues radiating outward in all directions. Today this plaza-Monument 
Circle-contains the 285 foot high Soldiers and Sailors Monument, and js the center of the main 
business district, with the State Capitol and other public buildings nearby. 

- 

Alniost from its beginning, Indianapolis was known as a city of homes and churches. Germans, 
Irish, African-Americans, Italians and Eastern Europeans were the major cultural groups to 
converge on tlie city during the nineteenth century. Indianapolis was incorporated as a city in 
1847. the same year in which the railroad arrived. Slaughtering and metalworking became the 
most important industries during the 1870s and 1880s. Today the city is a major industrial and 
wholesale retail center producing automotive and airplane engines, electronic and electrical 
equipment. pharmaceuticals, chemicals, furniture, and machinery), a grain and livestock market. 
and a transportation center. A sports center as well, it is home to the Indianapolis 500 Mile Race 
each Memorial Day, and has arenas for its professional football and basketball teanis in the 
downtown area.; Butler University, Indiana University-Purdue University Indianapolis, and Indiana 
Wesleyan are also located in the city. 

Since the implementation of “Unigov” on January 1 ,  1970, when suburban areas of Marion County 
were incorporated into Indianapolis (except for the cities of Beech Grove, Lawrence, and 
Southport, and the town of Speedway. which continue to operate independently), effectively 
increasing tlie Indianapolis population by fifty percent, city and county boundaries have been 
roughly coterminous. Indianapolis-Marion County has a mayor and city-county council forni of 
government. Current mayor Stephen Goldsmith, a Republican elected in November 1991 and re- 
elected in 1995, served as Marion County Prosecuting Attorney from 1979 through 1990. In 1996 
he lost a bid for the governorship of the state. As niayor, Goldsmith has achieved a reputation for 
innovative leadership based upon a philosophy of ‘‘snlall government” and “reinventing 
government,” an important element of which is opening the provision of government services to 
private sector competition.’ 

The population of Indianapolis-Marion County today is 81 8,014, making 
in the US. Metropolitan Indianapolis includes a nine county area, with a 

it the twelfth largest city 
population of 1,461,684. 

Stephen Goldsmith. The liidianapolis Experience: A Small Government 2 

Problems, unpub. ms., City of Indianapolis. 12/96, 
Prescription for Big City 
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Crack cocaine did not become epidemic in Marion County until 1993: at that tinie, the violence 
that had hit other cities earlier accompanied the entry of crack into the county. Of the first 100 
felony cocaine cases filed in Marion County in 1990, none were for crack cocaine; of the first 100 
filed in 1995,85 were for crack.’ Nevertheless, juvenile crime has been on the rise since 1985: by 
1996, juvenile crime had increased over 200 percent in total cases filed against juveniles; 
homicides involving defendants under 18 more than tripled during 1995 (although it was still only 
lo).. 

Criminal .Jtntice Processes in the Couri@ 

The Marion County Prosecutor has jurisdiction over all felony and misdemeanor arrests, traffic 
offenses, and juvenile and family support cases. Several police jurisdictions exist within the 
county-including those of formerly independent cities-all of which present felony and 
misdemeanor arrests to the county prosecutor’s office. However, most cases originate with the 
Indianapolis Police Department (IPD ) and the Sheriffs Department. 

The prosecuting attorney’s office is organized in large part around the court system in Marion 
County. On January 1, 1996, a unified court system was implemented by merging municipal 
couuts (which heard criminal misdemeanors, D felonies4lie least serious--and traffic cases. as 
well as civil cases) and superior courts (wliich heard A, B, and C felony cases, and civil cases) into 
a single system of thirty-one superior courts. The purpose was to simplify administrative 
operations, making them more efficient and cost-effective. During 1996 the merger affected the 
actual operation of the criminal courts very little, although the judges themselves appeared to be in 
a state of upheaval over changes in court administration and procediires for obtaining or retaining a 
seat on the bench.4 Previously, the fifteen superior court judges had been elected, while the sixteen 
municipal court judges were appointed by the governor; under the new system, superior court 
judges were up for re-election in 1996, while the election of municipal court judges was put off 
until the year 2000. By statute the superior court in Marion County is to reflect a balance between 
Republicans and Democrats: each party presents a slate of sixteen candidates, with tlie winning 
party retaining all sixteen, while the losing party retains fifteen seats. 

Under the new system, six “felony” superior courts hear A, B, and C felonies, with cases assigned 
to the judges in each court on a random basis following screening by the prosecutor’s office. An 
additional court hears only major felony (dealing) narcotics cases; and another functions as an 
expedited felony court. Superior courts previously designated as “Municipal” are organized as 
follows: four courts are assigned to handle misdemeanors, one per police (Indianapolis Police 
Department) district, based upon the assignment of tlie law enforcement officers involved; three 
courts handle D felony cases county-wide; one court handles all misdemeanor initial hearings; one 
court handles misdemeanors and D felony cases from Speedway and Indiana State Police; one 
court handles all traffic and ordinance violations; two courts hear all domestic violence 
niisdemeanor and D felony cases, and (civil) domestic protective orders. 

- 

A Juvenile Court, one of tlie superior courts, sits in the Juvenile Justice Complex. The Complex 
also houses the Juvenile Detention Center, Intake, the Probation Department, and the Juvenile 
Branch of the Indianapolis Police Departnient. The Juvenile Court has jurisdiction over most 

‘ Scott Newman, Letter to the editor, Tile Washington Post, January 10, 1996. 

unify county courts sent to Bayh,” The lndiunapolis Star, May 3, 1995. p. €31. 
“Not very judicial” (editorial), The Indiunuj?c~lis Stur, Dec. 22, 1995, p. A I 8: Janet E. Willimls. “Bill to 4 
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crimes that would be committed by juveniles up to the age of eighteen (to the age of sixteen for 
murder, robbery as an A or B felony, rape, kidnapping, or possession of a sawed off shotgun and 
some handgun offenses), including status oflenses of nnaway, truancy and alcohol possessiori.’ 
The Court has concurrent jurisdiction with the Criminal Court in cases involving adults charged 
with neglect, contributing to the delinquency of a minor, and violating the compulsory school 
attendance law .’ 
Previous County Prosecutors 

Stenhen Goldsmith. 1979-1990 
Stephen Goldsmith became Marion County Prosecutor in 1979, and remaitled itl office through 
1990. Early in Goldsmith’s tenure, the Marion County Prosecutor’s Office (MCPO) underwent a 
transformation h m  being staffed by part-time prosecutors (who spent most of their time on 
private practice matters and came in only to conduct actual trials) and run largely by interns, to a 
more professional office comprised of full-time prosecutors wlio were accountable for an entire 
caseload. Goldsmith shaped this new office milieu: full-time prosecutors had their own cases, 
prepared them more fully, conducted legal proceedings for all stages of trial work, and began to 
incorporate the use of computers into prosecution. During the 1980s’ crack cocaine had not yet 
moved into Indianapolis-this would happen only in the early 1990s. Yet Goldsmith describes a 
system that was in effect being driven “backward” from sentencing and sanctioning: the increased 
nunibers of drug cases saturating criminal justice processes at the final stages were causing people 
to turn their attention to what preceded them. For Goldsmith, a shift in legal systems away &om 
case processiiig was already beginning then. 

During the late 1980s, Goldsmith participated in the Executive Sessions on Prosecution at the 
Kennedy School of Government at Harvard, and credits this experience with helping many of the 
participants to think strategically and move away from a case processing orientation. in a paper 
that he prepared for the sessions, Goldsmith wrote of the need for prosecutors to develop a new 
mission that would allow them to contribute to the comtnunity, that “concentrates on providing real 
value to real people rather than exclusive attention to interim superficial purposes” and he 
suggested reasonable choices including: “empowering institutions such as the schools, eilhancing 
the chances of the urban family, assisting the elidangered neighborhood, or enipowering individuals 
such as battered women.”‘ Retrospectively, he recalls setting priorities that included addressing 
violent crime, property crime, domestic violence, and street level crimes. In particular, he worked 
at reconstituting the domestic violence Lrnit in the MCPO, and on problems posed by serious 
chronic offenders. 

- 

As mayor of Indianapolis since 1992, Goldsmith has continued to shape criminal justice processes 
through his appointment of the Indianapolis police chief, and through the policies and activities of 
the Corporation Counsel and city prosecutor. 

Jeff Modisett. 199 1-94 

’ The Court has jurisdiction of traffic offenses for juveniles only when a charge is a felony or a 
misdemeanor for which an oficer may make an immediate arrest, sxich as driving while intoxicated. 
’ See Zndiuiza Code 31-6-2- 1 .  I (January 1, 1996). 
’ Stephen Goldsmith. “A New Mission for the Prosecutor and the Community,” Draft paper prepared for 
Prosecutors’ Executive Session, John F. Kennedy School of Government, Harvard University, October 1, 
1990. p. 2. 
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Following Goldsmith, Jeff Modisett served as Marion County Prosecutor from 1991-94.’ 
Modisett, a former assistant US. Attorney in Los Angeles from 1982-88 who was Deputy Chief of 
the Public Comiption and Government Fraud Section, and later Executive Assistant for Public 
Safety for Governor Evan Bayh of Indiana, served one term that, especially at the beginning, was 
anything but tranquil. During the first six months a recount IVL~ undertaken, followed closely by 
the Mike Tyson rape case and trial.9 By March 1992 when the case ended, Modisett was finally 
able to turn his attention to implementing his priorities for the office. At this very time, Mayor 
Goldsmith was inaking significant changes in the Indianapolis Police Department, specifically 
attempting to move the department toward community policing. Modisett was impressed with the 
ideas behind community policing and the changes being made in IPD (Indianapolis Police 
Department), even though he recognized that some officers were resistant. He md Charles Hynes, 
District Attorney of Kings County, New York, who was initiating a range of “comnnunity 
prosecution” programs, including reorganizing his office to create five geographic prosecution 
zones, with a specific team assigned not only to prosecute felonies that occurred there, but to attend 
community meetings and get to know tlie specific problems of the community.’o Modisett could 
not hope to implement changes as far-reaching as those he saw in Hynes’s programs-tliey would 
have required significant alterations in court operations, and LPD had its hands full with the 
mayor’s demands. He also couldn’t divert money from current prosecutorial operations, and 
raising new finds from county government proved difficult. The only answer was fbr the new 
county prosecutor to “do it on his own.” 

Modisett found an ally and supporter for his ideas in deputy prosecutor Jan Lesniak, who \vas then 
head of felony screening in the prosecutor’s office. Lesniak was a longtime employee of the 
prosecutor’s office who had served previously as a victim advocate, a paralegal, and a trial deputy 
on a superior court team. She also had already worked with community leaders in IPD’s north 
district, almost doing “conimunity prosecution” before it had a name. When Modisett approached 
Lesniak, she liked the idea of moving out of tlie prosecutor’s office into the community. The only 
funds Modisett could find to support this project were diversion fees from traffic offenses: 
eventually, he arranged for Lesniak and one other staff member to spend a day or two a week in 
north district. From the beginning Lesniak had strong support from police officials who had been 
in senior positions under former Mayor Hudnut, but demoted under Goldsmith. She took on 
several new projects, including working in public housing projects. W it11 her success, Modisett 
was able to raise more money for the “coinmunity prosecution” project, eventually expanding the 
program to involve three prosecutors (only two were full time). He also attempted to initiate 
nuisance abatement activities; however, they required collaboration with the Corporation Counsel’s 
office since tlie city had jurisdiction over code and ordmance violations-and this collaboration 
was not forthcoming. (Newnian had similar difficulties with over nuisance abatement “tuff’ issues 
when he took office.) 

- 

These new programs and initiatives reflected Modisett’s basic approach to the job of prosecutors: 
he saw them as problem solvers who, by working with the coinmunity, could prevent crime as well 

’ In 1996 Modisett was elected attorney general for the State of Indiana. 
During Modisett’s tenure, the MCPO brought rape charges against and successfully prosecuted boxer 

Mike Tyson. 
See Charles J. Hynes, “The Urban Criminal Justice System Can Be Fair.” Fordhum Urhun Law 

J o u r d ,  Vol. XX:419-30. Hynes also developed a Crime Victims Counseling Unit and Domestic 
Violence Bureau, began Pro-ject Legal Lives, set up citizens advisory councils and a drug diversion 
program for noli-violent offenders. 
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as prosecute cases. Prosecutors who served under Modisett recall that he strongly emphasized 
intervention strategies, especially with juveniles, and that he tried to open up access to prosecution 
processes for members of the community. Perhaps not surprisingly, police responded favorably: 
they “loved getting advice and information out on their own turf,” before they made mistakes. 
Within the prosecutor’s office the response was receptive fiom many quarters as well: one 
experienced deputy prosecutor who joined the community prosecution program was Melinda Haag, 
a respected trial attorney who had also been involved in gang prosecutions. (Haag is currently 
supervisor of the street-level advocates under Newinan.) Modisett’s inaiiagenient style in working 
with the community prosecutors was “hands-on in terms of caring about the program,” but he gave 
substantial discretion to them in their day to day activities. In fact, the community prosecutors 
themselves worked with him to defie the scope of their job: Modisett sat down with Lesniak and 
Haag to work out their overall responsibilities; they came back with specifics for deciding what 
problems could be solved “now” and how to go about it. Modisett encouraged new ideas, and the 
community prosecutors gavehim their best. 

By the end of 1994, when Modisett leR office, several new projects were operating as part of the 
community prosecution program. Community prosecutors were working at least part time in all 
districts (north, south, east, and west). The Safe Schools Project was running; prosecutors were 
teaching primary sclmol students in the “Legal Lives” program; and Project Courage (Comnunity 
Organizations U iiited to Reduce Areas Gang Environment), an anti-gang school-based prograni 
that brought community leaders, police, juvenile court judges, and anti-gang workers together in a 
problem-solving exercise was (albeit barely) underway. What is more, all of these activities were 
carried out with little additional funding-at most with small grants received through the state 
Criminal Justice Institute, or funds obtained tllrougli asset forfeiture. 

At the same time, Modisett could not ignore the influx of drugs, especially crack cocaine, into the 
local community. Under his administration a federally funded pilot project was initiated for an 
expedited court to handle the surge and developing backlog in iiarcotics and other types of felony 
cases, and one of the criminal courts was designated a “Drug Court,” to process all drug cases. 

The I994 Cuinpaign,fbr. Cozmlj Prosem for 
I. 

Scott Newman’s legal career has been spent largely as a prosecutor: he worked originally in the 
Marion County Prosecutor’s Office as a deputy prosecutor under the leadership of Goldsmith. He 
then spent five years as an assistant U.S. Attorney, leaving in 1993 with the goal of running for 
county prosecutor. Newman was troubled by what he perceived to be a lack of aggressive handling 
of serious crimes--especially spates of drive by shootings that were occurring, and growing drug 
problems. Newman was slated by the Republican party and ran for office in 1994. During the 
campaign he took a tough stand on crime, and proposed death penalty reform. 

- 

During 1993 ‘and 1994, Newman also had begun thinking systematically about how prosecution 
could be reorganized and improved in Marion County. In August of 1993, he commissioned a 
concept paper on the subject, and was presented with a plan for moving toward a geographically 
based system (paralleling existing police and sheriff’s districts) in which teanis of prosecutors 
would be assigned to work closely with police and citizens in particular neighborlioods, and 
prosecute all crimes, from misdemeanors to felonies. Other operations-child support, intelligence 
gathering-would also be carried out by district, and the court system would be entirely 
reorganized toward geographcal case processing. During the campaign, Newman proposed to 
create a “Street Level Advocacy” program, in which deputy prosecutors would have responsibility 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



C9 

.- 

for geographic areas, and would engage in problem solving as well as try cases emanating from the 
areas. 11 

TAKING OFFICE: THE NEWMAN ADMINISTRATION 

n e  Mission of fhe Prosecutor and Suhslaiitive Pi-iorities 

In his ‘State of the Streets’ address at the end of 1995, Prosecutor Newnan succinctly sumnied up 
his mission as prosecutor: ‘Though I appreciate that the roots of crime run deep, I don’t run a 
social welfare agency . . . . Our mission will continue to be punishment. without apology.” With 
crack cocaine the “single biggest cliallenge to local law enforcement,” he vowed that vigorously 
fighting crack dealers would remain a top priority for the coining year, “as part of an overriding 
commitment to inflict the ‘maximum pain’ on criminals.”’2 Such pronouncements are 
characteristic of Newman’s communications to the public even iiou’: they are backed up by the 
priorities he has set within the prosecutor’s office, and by his accomplishments through 1996. Yet 
they do not tell the whole story. 

In fact, Newman’s vision of prosecution appears to be evolving as he grapples with the problems 
he faces every day in office. After “Phase I” - an initial year spent getting his administration up 
and ruiming, with safety and continuity in trial operations as the guiding principles, and hitting 
hard on drugs - Newman decided to pause and take stock, With the goal of developing a more 
specific mission for the MCPO in “Phase 11.” Newman drew his core advisors into a strategic 
planning process beginning late in 1995 and continuing through 1996. Together they identified 
three “constituencies” to which distinct ‘products” needed to be provided by the MCPO: the 
public (which seeks retribution); victims and witnesses (who desire both retribution and the 
knowledge that prosecutors care about them); and the police (who want respect). Defining the job 
of top management as designing and operating a system to deliver these products reliably and 
consistently to constituents, Newnian led a discussion of specific tactics and activities that could be 
iniplemented to carry out this mission. They would continue hitting hard on drugs (Newman wants 
to be the leader in the community on the drug issue), using new tactics; they would address 
violence in schools and lives of children through collaborative partnerships with school 
administrators; they would emphasize nuisance abatement inore (especially since the community 
response was so positive). 

By January 1997, at the end of his second year as prosecutor, Newman’s ‘State of the Streets’ 
address focused no less on the problems of crack cocaine, violent crime, and drug use, but equally 
on the means his office had undertaken to improve the treatment of rape victims, to work with 
police to address crime in specific neighborhoods and to empower citizens, and on the work of 
street-level advocates (community prosecutors) in building tiust, partnerships, and communication 
with local citizens. Although finding it impossible to iinplement on a broad scale, Newman keeps 
returning to his central idea of reorganizing prosecution-and ultimately other criminal justice 
processes as well-around geographically based teams that would work on all aspects of crime and 
public safety in specific neighborhoods. His overall record of planning and achievements thus 
belies a narrow vision of prosecutor as crime fighter, and suggests instead a dual mission. 

Russ Pulliam. “A campaign against crime,” The NLWS. June 8, 1994. 
Scott Newnan, “State of the Streets’‘ address to the lndianapolis Downtown Rotary, Jan. 2, 1996. 
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1995: The First Year in Ofice - “Crime Fighter” and “Cornmunip Prosecutor” 

If Scott Newman surprised himself and other people by being elected Marion County Prosecutor. 
this is not to say that he had not prepared for office. By his own account, he took office with two 
agendas: first, to promote conservative principles, by addressing “needed changes” in areas such 
as charging and plea-bargaining policies, and integrity issues (to ensure that no one could receive 
“special treatment” and be taken care of outside the guidelines that applied uniformly in case 
processing; that no one could take a case away fi-om a deputy prosecutor based on some 
inappropriate interest in it), and strengthening professional standards in the office. He gave raises 
to his deputies, obtained computers for them; improved the physical plant conditions; and corrected 
pay inequities for women in the office.L3 Second, he sought to make the prosecutor’s office less 
bureaucratic, and more accessible to the community. By the end of his first year (1995) Newman 
estimated that he was “eighty percent” along with his first set of goals; aiid perhaps a third of the 
way through the second. 

Figliting Crime 
Crucial to moving ahead with his first agenda were three individuals Newman brought into the 
prosecutor’s office to fill top executive posts. All were former colleagues of his, and all had 
worked earlier as deputy prosecutors in the MCPO. They quickly became a close-knit core group 
of advisors wlio provided regular input into policy development. They also took on the task of 
trying-sometimes along with Newnan, himself-a number of high profile cases for the ofice, as 
well as carrying out their specific duties. The Chief Trial Deputy, a former assistant U S .  
Attorney in Indianapolis, would leave at the end of 1996 to beconie a superior court judge. During 
1995 and 1996, he oversaw the operations of the MCPO, dealt with personnel issues and hiring, 
played a major role in developing drug and firearm-related plea and prosecution policies and 
legislation, tried a number of high profile cases and supervised niany others, served as something 
of a crisis manager (“put out fires”), and monitored ongoing inter-agency projects (such as jail 
overcrowding implications for the of’fice, and a “coerced abstinence” drug program (for dnig 
monitoring of offenders). The Chief Counsel lias served as Newman’s primary legal. political. 
media. and policy advisor. A former deputy prosecutor and clerk for the chief justice of Indiana’s 
Supreme Court, journalist, press secretary for Governor Robert Orr, aiid policy director for the 
Republican Party in Indiana, he headed Newman’s transition team into the prosecutor’s office and 
has been responsible for drafting Newman’s legislative packages for the State Legislature, 
providing legal advice in complex trials, and overseeing communications with the media and 
lobbyists. The Chief of the Felony Division supervises operations of the felony trial teams, and 
carries a small case load for training purposes with mid-level deputies. (This represents a recent 
change: during much of 1996 the former chief headed one of the felony trial terns, and tried 
murder and other high profile cases. She later moved into the position of Chief Trial Deputy). The 
Felony Division chief contributes to the development of plea and other ofice policies, and oversees 
the progress of individual deputies in trial work so as to provide immediate feedback and 
mentoring. 

Working with this teani, Newman inmediately instituted tougher plea policies, aimed at sliarply 
reducing “charge bargaining,” the practice of allowing defendants to plead guilty to lesser charges 
than they were originally charged with so to move cases through the system more quickly. 

Former county prosecutor Modisett has disputed that any pay inequities based upon gender existed in 
his administration, atid contends that statistics proving his point were subsequently published in a local 
newspaper. Personal communication to C. Coles, May 21, 1997. 

13 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



c11 

Newman’s general policy would be to demand a conviction for t le highest provable felony or “lead 
charge.” He eliminated plea bargaining entirely for adults who recmited juveniles to commit 
crimes-such defendants would have to plead @ty as charged or proceed to trial. He also set in 
place mandatory minimum plea standards for crack cocaine dealers, demanding no less than two 
years in prison for those caught dealing with even the smallest amounts of crack cocaine. 

The effect of these policies was to increase dramatically the number of trials that took place: 
deputy prosecutors tried a record of 382 jury trials in 1995, a 43 percent increase over 1994. The 
backlog in the expedited felony court was significantly reduced, and the prosecutor’s office 
achieved a conviction rate of 65 percent in jury trials-exceeding the average for the previous six 
years by seven percentage points. Newman himself tried several cases, including one that resulted 
in the frrst death penalty jury verdict in Marion County in seven years.I4 To accomplish the 
increase in trials, Newman filled vacancies in the office by hiring seven new deputies to fill 
vacancies in felony cour~ positions: of these, three had previously served as chief deputy 
prosecutors in other counties; one had been a former elected prosecutor in another county. He set 
up a mentoring system matching older experienced trial attorneys with newer attorneys. He also 
elevated the position and raised the salary of the prosecutor who handled “drunk driving” cases, 
making this a priority in his administration. 

Alniost inmediately after taking office, Newinan, with the help of his chief counsel and a few other 
deputy prosecutors, also put together a package of crime bills to present to the state legislature.” 
He then testified before the House and Senate on behalf of legislation to expedite appeals of death 
penalty cases; provide for truth in sentencing (requiring 80percent of time to be served) upon 
conklction of certain felonies; repeal a cap on consecutive sentencing; mandate determinate 
sentencing of juveniles for several offenses; and permit the discretionary addition of five years to 
sentences for convictions involving the use of a handLgin in the commission of a drug crime. The 
last three of these were passed by the Legislature and became  la^. 

Reaching Out to the Coimunity 
Turning to his second agenda, increasing the accessibility of the office to the community, Newman 
hniself made a point of being visible outside the office, moving the agenda to neighborhoods, 
where he posted toughened plea standards on the door of a crack house, and led an anti-drug 
march. The new county prosecutor also returned to his campaign promise to develop a Street 
Level Advocacy Program. Shortly after the November election, he had formed a task force to 
develop a proposal for this program. The task force presented a draft proposal by December 30. 
1994, and followed up the next month when Newman was in office with a memo raising several 
issues of concern. The draft proposal identified several specific purposes for the program: 

1. To give residents of the commiinity a greater voice in solving problems wlich 
plague their neighborhoods . 

2. To provide prosecutors a greater opportunity to be proactive in fighting ci-ime. 
3, To change the focus of prosecution from simply obtaining convictions on 

assigned cases to problem solving in the neighborhoods. 
4. To assist law enforcement agencies in their community policing efforts. 

State of liidiana v. Tiniberlake, Indiana Supreme Coui-t, Docket No. 49S00-9305-DP-577, filed July 14 

1995. 
’’ These bills reflected several proposals of the Republican Party‘s Contiact for Indiana. developed by the 
Republican Caucus in lndiana during the I994 election campaigns. 
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5. To assist law enforcement and residents of the community in their fight 
against crime by: 

a. Providing greater continuity and feedback in case screening. 
b. Providing information to police regarding evidence which needs to be 

obtained in cases as they develop. 
c. Coordinating with citizens’ groups, including Crime Watch; IPD IMPACT 

program; and other groups concerned about crime issues. 

When Newman took office early in 1995, two community prosecutors were working four days per 
week in two of IPD’s districts (north and east); a third position (in the west district) had been 
writteii into a Department of Justice Weed and Seed grant awarded late in 1994, for which fkding 
was forthcoming. Community prosecutors were working with police in the districts, screening 
cases, providing legal advice, aiid doing some liaison work with the community and between the 
police and MCPO. Modisett’s original plan had called for extending the program to four positions, 
one in each IPD district. Neuman’s task force proposed, at minimum, expanding the program to a 
total of six deputy prosecutors, including two who would be assigned to the sheriffs districts. 

But the task force went further. First, it cited several obstacles to the existing program, including: 
the need for better communication with judges, especially “to explain the purpose of program, the 
need to target the individual” offender rather than offenses, and %e extent of the [MCPO’s] 
comniitlnent to representing the community in this way;” the need for greater communication with 
police, including full accountability of prosecutors for their screening decisions and free discussion 
of issues concerning police and prosecutors; the need for better education of all participants; and 
tlie potentially limited effects of the program “due to the lack of direct involvement wit11 the 
community of the bulk of deputy prosecutors.’’ To address these “disadvantages.’ the task force 
proposed, along the lines of the Brooklyn model created by District.Attorney Charles Hynes, a 
geographic reorganization of both prosecutors and courts. with felony and inisdemeatior cases 
distributed (by incident location) to courts and trial teams assigned to handle all cases for specific 
areas. Specialized units-arson, sex crimes, domestic violence, fraud, environniental crime- 
would continuesm operate, but specific cases could still be assigned to C O L ~ ~ S  based upon 
geographic location; the drug court would continue to operate. with each prosecutor handling cases 
from a specific area. As the task force recognized, however, this plan was not likely to be adopted 
in the near future because of the magnitude of changes required-especially those involving 
changes in the court structure (intransigence by judges was anticipated) and distribution of cases. 

As an alternative the task force suggested a “modified” approach: six deputy prosecutors would 
operate out of the four IPD district stations and two Sheriffs Department districts, carrying out the 
tasks outlined above; misdemeanor and D felony courts would be merged and would receive cases 
based upon geographic district in which the offense occurred teams of prosecutors would be 
assigned by district; felony screening would take place in the districts; and teains for each district 
(consisting of the on-location district deputy, niisdeineanor/D felony team members, and tlie drug 
co~trt prosecutor assigned to the district) would attend nionthly task force meetings held in each 
district, along with police and community representatives, aiid would ride with a police officer on a 
regular basis. 

Once in office Newman moved ahead with his (renamed) Street-Level Advocacy program. Taking 
an active role in steering the program, he added a fourth deputy so that all four LPD districts were 
covered, and two paralegals to assist them. Another deputy prosecutor would handle nuisance 
abatement activities, working both with street level advocates and the City Prosecutor’s Office. 
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Newnan reduced caseloads for three of the four street level advocates (they were to continue to 
carry four to five cases, but from the districts in which they worked),I6 and required them to focus 
their efforts in two selected neighborhoods in each district. Concerned tlut the advocates would 
become general “public relations” workers in the districts, he sought to ensure that they would 
concentrate instead on criminal justice, setting out crack cocaine, domestic violence and nuisance 
abatement as mandatory priorities (in descending order of importance) in their work He would 
meet with the advocates every six weeks, but would closely monitor their activities through 
niontlily reports that they were to prepare, summarizing their activities and progress. One of the 
advocates, experienced prosecutor Melinda Haag, was designated as supen7isor of the program. 
Specific activities undertaken by the street level advocates beginning in 1995 and running through 
1996 are detailed below. Essentially the structure and basic scope of Operations of the program 
established during the first year would remain the same. No court reorganization was attempted or 
iniplemented, except for an experiment in the Juvenile Court undertaken in 1996 (see below). 

The Orgnnizutioiaul Stt-uctirt-e of‘the MCPO” 

During his first two years in office, Prosecutor Newman made few if any changes to the basic 
organizational structure of the MCPO. Initially he kept key division heads in place so that there 
would be no interniption in ongoing hctions. The of’fice operates through five principal divisions: 
Felony, Grand Jury, Municipal (including D felony and misdemeanor), Juvenile, and Child 
Support. Each division is headed by a chief; most are comprised of several units or sections. The 
Street Level Advocacy Program and nuisance abatement investigator (discussed in a separate 
section below) in effect constitute a separate division, apart from most operations of the office, 
although the cases they generate are prosecuted in the appropriate courts within the felony or 
municipal divisions with follow-up by the street level advocates where they do not prosecute cases 
personally. An organizational chart illustrating office structure (1997) is provided in Appendix A. 

Felony Division. 
The Felony Division has several units: 

Screening - includes a director. two additional fiill time deputy prosecutors, and two part 
time deputies. The street level advocates screen all felonies in their respective districts except 
drugs, homicides and sex crimes. One deputy prosecutor screens all drug cases and coordinates the 
screening and filing of mandatory habitual offender charges. Arson cases are pre-screened by an 
arson prosecutor. and D felony habitual traffic offender cases are screened by a deputy prosecutor 
in the Municipal Division. 

Criminal Courts 1-6 - a teani of four-five deputy prosecutors is assigned to each criininal 
court (including the trial team leader). Cases are received after they are randomly assigned to 
judges for each criminal court following screening. 

Drug Court - in operation since 1991, all A, B, and C felony drug cases (with the 
exception of prescription fraud) are channeled to this co~ut. a seventh criminal court. Six deputy 
prosecutors are assigned to tlie trial team, including one from each of the other criminal courts, 
along with a legal intern. Deputy prosecutors attached to this court casry beepers and are on call 

- 

Street level advocate supervisor Melinda Haag continued to carry a caseload of 40-70 felony cases until 

This description pertains to the MCPO during 1996; some changes were made during 1997. particularly 

16 

the end or 1996. 

in light of the reorganization of the Superior Courts. 

I: 
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hventy-four hours a day to assist with IPD investigations w i t h  specific districts and citywide. An 
interdiction Unit works with Indiana State Police and other law enforcement agencies to handle 
cases involving drugs coming into the city. The drug court supervisor is also head of the 
Metropolitan Drug Task Force, an interagency group that addresses drug-related crime in the 
county. 

Expedited Court - staffed by a magistrate, with four prosecutors (one handles drug cases; 
the other three do any felony cases) and a legal intern assigned to process cases, this court was 
created with federal funds under the Modisett administration to clear up a backlog of old cases (A, 
B, and C felonies). It was continued in 1995 with county funding. Cases are referred to this court 
from the criminal court judges; defendants are usually incarcerated. Operations do not take place 
in a full time courtroom; rather, hearings are held in jail and at various locations. Average case 
disposition time in the Expedited Court during 1995 was approximately 80 days, conipared with 
250 in non-expedited courts. 

The Sex Crimes Udit - located at the Family Advocacy Center, a few blocks tkom the 
main county building. Seven deputy prosecutors are assigned to the unit, of whom six hold 
concurrent assignments in criminal courts, where they prosecute the cases that they handle. Sex 
crime cases are screened ip the unit, and vertical prosecution is used. 

Forfeitures - one deputy prosecutor is assigned full time. 
Post Conviction Relief - one deputy prosecutor handles these appeals of A, B, and C 

felonies (filed with a trial judge following convictions or pleas). 
Arson - one deputy prosecutor handles A through D felonies, and works as a liaison with 

arson detectives in IPD and the Sheriffs Department, as well as with the Fire Department. 
Victim Advocate Unit - a decentralized unit. eight victim advocates are assigned to 

provide services in nine courts: two in felony courts (for all homicides and attempted murders, and 
felony domestic violence); two in the Family Advocacy Center Sex Crimes Unit: three in the 
Domestic Violence Unit (Municipal Court): and one at the Juvenile Court. 

Grand J w  Division 
The Cmnd Jury Division of the prosecutor’s office has primarily investigative functions. By law, 
indictments in Indiana are not required from the Grand Jury. The prosecutor’s office usually takes 
cases to the Grand Jury for indictment only in exceptional situations, such as those involving police 
misconduct, fmud, or corruption. In 
adhtion, nine investigators from IPD and the Sheriffs Department work with the two prosecutors. 
After screening, cases are referred to the division by the chief trial deputy. Important areas of 
investigation have involved police miscoiiduct and perjury. and gang activities. 

Two deputy prosecutors are assigned to the division. 

Once investigations have been completed, the deputy prosecutors in this division try cases tlvough 
vertical prosecution. One of the two prosecutors handles all gang cases, and acts as an advisor to 
the Metropolitan Gang Task Force, an interagency body that brings together policing agencies, 
the FBI, and prosecutors from Marion and Johnson Counties to conduct a number of operations, 
some undercover. The assigned prosecutor is cross designated as a special assistant U.S. Attorney 
for purposes of working on cases that may proceed to federal court. A special assistant to the 
county prosecutor also works with the task force to assist in relocating victims and witnesses who 
may be in danger as a result of their participation in a prosecution involving gang members. 

Municipal Division 
The Municipal Division, headed by a division chief, handles the screening and prosecution of most 
misdemeanors and D felonies, and trains deputy prosecutors. Tlie division chief and screening 
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administrator meet regularly with IPD, the Sheriff’s Department, and the Indiana State Police to 
discuss issues related to screening, and crime problems in particular areas generating certain types 
of cases (such as prostitution). 

Screening - A screening administrator, who works with both chief of the Municipal Court 
Division and the director of Felony Screening, oversees nonlegal aspects of screening, including the 
collection of information on D felonies and misdemeanors by paralegals and secretaries. A street 
level advocate screens Sheriffs Department cases and other police agency felonies, and D felonies. 
One full a id  several part time deputy prosecutors screen misdemeanors. An extensive pretrial 
Diversion Program is available for offenders who have been charged udh misdeineanors, 
involving counseling, restitution and reparation, medical treatment, and other conditions. Charges 
(but not the record of arrest) are dismissed upon successful completion of the progrant. 

D Felony courts - four deputy prosecutors are assigned to each of three D felony courts; 
cases are randomly assigned to courts after screening. 

Misdemeanor courts - three deputy prosecutors are assigned to each of four misdemeanor 
co~rrts. Cases are assigned to particular courts depending upon the law enforcement officer 
involved-each court handles cases from one IPD district. 

Expedited court - beginning in January 1996, one specific court was designated to clear 
the backlog in D felony and misdemeanor cases, particularly where offenders had been incarcerated 
for some tinie. One deputy prosecutor is assigned to handle these cases. 

Domestic Violence - including the supervisor, four prosecutors are assigned to the 
Domestic Violence Unit, along with three legal advocates, and victim assistance volunteers. All 
misdemeanor and most D felony domestic violence cases are heard in two courts; another handles 
domestic civil protective orders. A few cases are transferred out to other parts of the Municipal 
Division, or are referred to a felony court: the supervisor and her deputies follow up on these cases 
if necessary. A diversion program is available to refer defendants to group counseling with 
programs approved by the diversion coordinator. 

Nuisance Abatement - during 1995 a deputy prosecutor was assigned to carry out 
nuisance abatement efforts in collaboration with the city prosecutor, IPD, and city code inspectors. 
This same prosecutor was involved in developing grant proposals for the MCPO, and other 
community-oriented projects (such as a coordinated response for rape victims) as well, so she 
could not devote full tinie to nuisance abatement. Early in 1996 most of her nuisance abatement 
responsibilities were taken over by a nuisance abatement investigator who worked closely with the 
street level advocates, and was able to accomplish most of his objectives through narcotics eviction 
procedures. He continued to work with the deputy prosecutor originally assigned to pursue 
nuisance abatement where charges were filed and cases moved through the niunicipal courts. 

- 

Juvenile Division 
The director of the Juvenile Division supervises a staff of seven deputy prosecutors and five 
support staff. Along with the Municipal Court Division, the Juvenile Division is often part of a 
“rotation” in which new deputy prosecutors gain experience in the MCPO. This means that 
turnover is often high: since no jury trials take place in juvenile courts, prosecutors seeking jury 
trial experience are often motivated to move on as soon as possible. Prosecutor Newman has 
created a “number two” position in the division to assist the director, has raised the pay of deputy 
prosecutors, and asked for a two year commitment. Prosecutors in the division screen cases, 
deciding whether charges are to be filed, whether to recommend release or detention at the initial 
hearing, and whether to request possible transfer of the juvenile to adult court (through a waiver 
hearing). Under the supervision of Judge James Payne, four courtrooms are presided over by 
appointed Juvenile Court magistrates. Four deputy prosecutors are assigned to sessions in these 
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courtrooms, while two others have specialized caseloads: one handles sex offenses: another does 
felony, handgun and determinate sentence cases (these resulting from the explosion in cocaine 
cases). 

* 

Child Suu~ort Division 
The Chief Deputy of the Child Support Division supervises a staff of 90, including 10 additional 
deputy prosecutors, 35 paralegals, and the remainder trained to provide special support services. 
The division tracks payments from court orders for child support and prosecutes to enforce 
payment. Both public assistance cases and non-public assistance cases are pursued-involving 
about 63,000 active cases as of early 1996. Although the office is separated physically from the 
rest of the MCPO, staff in the division recognize the efforts made by Prosecutor Newman to 
ininiinize the separation between them and the rest of the MCPO. After taking oflice Newman 
himself tried a support case to emphasize the importance of the division’s operations. He meets 
regularly with Division Chief Deputy John Owens (who reports formally to the chief counsel). The 
mission of the division itself is to use administrative and non-prosecution remedies wherever 
possible to intervene aiid bring about change that will improve the quality of life of children, aiid in 
doing so to prosecute only as a last resort. The underlying belief is that children in families lacking 
support and experiencing domestic violence (which characterizes many cases) will end up as 
perpetrators of crime-and staf’f cite this as the common thread that binds them to tlie larger 
(MCPO) oilice. 

__ 

The policy adopted fix current use in the division is not to follow up on cases involving hard core 
drug dealers, since the prospect of recovery and enforcemeiit is so low. Instead, greater efforts are 
targeted at tliose in the “middle,” who either would like to, or could, pay but do not.’8 There is 
significant cooperation with the Mayor’s Office on day programs to provide training for some 
unemployed parents in default, such as the “Job or Jail” program, a partnership between the City 
of Indianapolis, the Marion County Prosecutor’s Office. and tlie Indianapolis Private lndustry 
Council that places lion-working, non-custodial parents in private sector jobs. l 9  Additionally, the 
division itself offers the ON TRACK Program, ainied at reaching and teaching young fathers, in 
high schools, and technical and alternative schools. 

Administrutive Processes 

Prosecutorial Leadership 
The role of county prosecutor as a leader and manager of a large office is a relatively new concept 
in Marion Couiity, having developed only with the expansion of the office under Prosecutor 
Stephen Goldsmith during the 1980s. Goldsmith, Modisett and Newinan have thus been faced with 
defining this role in the absence of a lengthy legacy. in his first two years in office, Newman has 
been a “hands 011” manager, leading the office and his staff through close oversight-whether it be 

The MCPO has xnaintained a higher collection rate for child support payments than other Indiana 
counties. averaging 70 percent. During the administration of Jeff Modisett. collections increased 50 
percent from $34  nill lion to just over $50 million (personal communication from Modisett, May 21, 
1907). In 1995, the Prosecutor’s Office collected more than $52.7 million in child support payments. 
The projected I996 collections were 556,500,000. See press release, “Mayor and Prosecutor Announce 
Initiative to Increase Child Support Collection,“ City of Indianapolis, Office of the Mayor, June 16, 1996. 

Ifi 

The “Job or Jail” program is part of the City’s Rebuilding Families Campaign, a series of initiatives 
aimed at encouraging responsible fatherhood, creating a culture to discourage teen pregnmcy, and 
iniproving support for teen mothers and economic opportunities for young families. 
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in matters of trying cases, monitoring activities by street level advocates, or working on 
collaborative projects involving IPD and other agencies, such as the Safe Neighborhoods 
Partnership (described below). Projecting an image of toughness and professional competence as a 
litigator and prosecutor, he offers a role niodel to his deputies by putting himself on the line with 
them, prosecuting several high profile cases each year. He has tried death penalty cases, conducted 
ma-jor trials of gang members, and has been known to offer shelter to a witness, threatened by gang 
members, in his own home. (He also secured the state’s first witness protection grant for use in 
gang-related prosecutions, financed by federal knds administered by the Indiana Criniinal Justice 
Institute). Deputies who have shared the prosecution of cases with him find him serious and 
demanding. Newman expects his deputy prosecutors to develop similar qualities, and is 
particularly concerned that those who represent the MCPO out in the community (including street 
level advocates) &splay not only competence, but self-confidence and assuredness. 

- Having clearly established control of the office, by the end of his second year Newman was looking 
for ways to decrease his “remoteness” and ”top down” management style, and to increase a sense 
of his own accessibility for line prosecutors. Used to communicating frequently with staff through 
intra-oflice “toss” inail and policy directives, in August he held an office-wide meeting for all 
attorneys topresent the priorities for the office that he and his core advisors had developed in the 
strategic planning process. (Lawyers in the of’fice normally meet four times a year; office-wide 
meetings take place twice a year; and Newinan meets with division chiefs every eight weeks.) 
Newman was beginning to recognize that he needed to reach out to lower levels in the office-to 
seed idea5 at the “grass roots” level, to bring line prosecutors in contact with the priorities he was 
developing at upper management levels. During 1996, he also experimented with an “open door” 
policy to encourage staff to drop in at certain times each week, and began taking a deputy 
prosecutor to breakfast one day a week (twenty-five have gone so far). 

With his core group of advisors, Newman continued the strategic planning process through 1996. 
Late in the year a retreat was planned for upper manageinent in which a set of substantive priority 
areas would be discussed, with an eye to developing specific tactics that would address each. 
These priorities.-+were: drugs, the family, children, the courts, business, and police problems 
following the Meridian Street incident in August (which resulted in a grand jury investigation and 
indictments brought by the prosecutor’s office against several officers). 

Creatinrr a Culture 
Four elements stand out in the “culture” of the Marion County Prosecutor’s Office that Scott 
Newman has helped to shape. First, deputy prosecutors in particular share a sense of idealism and 
commitment to their profession: they love being prosecutors, and they want to be good at their job. 
For most, although they suggest changes they would like to see implemented (“an expansion of 
coinmunity prosecution throughout the city,” “neighborhood courts,’’ “a gang court,” “reduce 
caseloads,” “more money . . . not just for our office, but for the police as well”), the office is doing 
what a prosecutor’s office should do. Many would like to continue as career prosecutors, but 
worry that they will not be able to do so because of relatively low salaries and correspondingly 
high debts from law school. And they see no commitment to raising prosecutors’ salaries by the 
city-county council, when “they won’t even allocate money for security in the building we work 
in!” 

Second, deputy prosecutors and other staff sliare Newman’s commitment to differing values and 
dual senses of mission for prosecution. The basic business of prosecution involves: “punishment 
and retribution, without apology,” (the most frequent response); but also “assisting victims of 
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crime by using prosecution and all means possible to get rid of criminal activity,” “providing 
service to victims of violent crime,” “public service . . , to be leaders in the community . . . creating 
coalitions to solve problems so that you don‘t have to prosecute so much” “working with police, to 
make sure we can vigorously prosecute what they investigate,” and “improving the quality of life in 
the county-for people who don’t commit crimes-by all these means.” No one is willing to 
abandon the idea of punishment as necessary; yet many couple it With the recognition that 
punishment should be integrated with rehabilitation, at least in some cases, both because the 
corninunity will be made safer, and because a growing scarceness of resources means “we have to 
look hard at other alternatives.” 

Third, deputy prosecutors feel pressure, not only to be good trial attorneys, but to be ‘.all things to 
all people”-to punish, obtain restitution and retribution, “win cases,” “make judges and courts 
happy,” “be a victim advocate.” Acutely aware that the mission of prosecution as Newman, and 
they, see it, is changing and becoming broader and more inclusive, they feel caught in the middle. 
They also feel this pressure emanating from the community: as the office does more community 
prosecution, citizens like it and the demand goes up-tliey want more community prosecution, 
without any decrease in traditional prosecutions. 

Finally, in spite of the problems and obstacles they describe, deputy prosecutors and staff express 
the belief that individuals and individual efforts can make a big difference in what they achieve. 
Especially with police, prosecutors who develop a personal relationship with officers find that they 
work much better together: riding along on patrol, prosecuting cases important to officers, giving 
them feedback on why cases they had worked up were not filed or how to improve their work, 
praising officers when they worked up a great case, or cooperating with them in coinniunity 
prosecution efforts-all seem to bring better results. Staff recognize the efforts Prosecutor 
Newman himself has made in creating better working relationships with IPD-such as by 
presentiiig awards to officers nominated by prosecutors for outstanding work, at MCPO staff’ 
meetings. 

Personnel .. 
The prosecutor’s office employs 82 deputy prosecutors and 16 supervising attorneys at the 
executive staff level; 10 administrators; 26 paralegals; 8 investigators; and 41 support staff. The 
Child Support Division eniploys five deputy prosecutors; 3 supervisors; 39 paralegals; and 28 
support staff. 

The current pay scale is low enough that Prosecutor Newman and his executive are concerned 
about the limited pool of applicants available for recruiting new lawyers. They have discussed 
mounting a campaign to market the o f k e  in law schools in the area. The office also occasionally 
hires a prosecutor laterally. Criteria sought in new deputies are a good academic record; 
deinoiistrated interest in litigation; a desire to be a prosecutor; and a “pro-law enforcement” 
at tit ude . 

New deputies are trained within the divisions: there is no overall orientation or training process. 
Deputies receive a performance review yearly, which consists of a written assessment (according to 
categories “very good,” “nieets requirements,” or “needs improvement”) by the supervisor in eight 
general areas: sense of initiative, relationships with co-workers, dependability and consistency, 
quality of work with the public, management of time and priorities, overall contributions to the 
office, effectiveness of trial techniques and legal expertise, and maintenance of public image. 
Coinments and specific suggestions for iinprovement are also requested. The deputy is also asked 
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to coniplete a brief written self-assessment by answering four open-ended questions (“self- 
assessment of job performance,” “what do you like most and least about your job?” “suggestions 
for increasing your job effectiveness,” and “goals, both career and professional performance.”). 

The MCPO offers accredited continuing legal education classes on a monthly basis, some of which 
are open to prosecutors from other offices in the state, In the past year (1 996), topics covered have 
included: Michie CD Rom and legal research; discovery, depositions and pre-trial issues; case law 
and 1996 legislative review; comniunity prosecution, national trends aid local solutions; 
psychological testing of defendants: search and seizure: search warrants and investigatory stops; 
ethical issues for prosecutors; the death penalty: cases and issues; proving prior felonies: 
habitausl and other issues; lndiana Rules of Evidence: 404(b), opinion, character and habit. 
hearsay. 

- Technological Capacity 
During 1996, the prosecutor’s office utilized the JUSTlS system for integrated information 
nianagement (along with IPD and the Clerk of the Court), developed under Prosecutor Goldsinith 
for the City of Indianapolis and Marion County.*” The system includes a single data base 
comprised of pretrial data (booking information, criminal history, demographic information), jail 
admission and release data entered by the Sheriffs Departmelit, court data (case chronology and 
scheduling), screening and witness data (entered by prosecutors), aid law enforcement data, 
JUSTIS supports the major processes that move arrested individuals h m  booking through case 
disposition, providing systeni-wide information. However, it does not offer case tracking by 
disposition, or geographical area, and the juvenile system is not integrated with it (nor is probation 
or the Sheriffs Department). It is inadequate today for use in case management, or applications 
for law enforcement strategies. An Integrated Law Enforcement Services Board is currently 
working toward replacing JUSTIS. 

Tactics and Acfivities 

Case Processing;. Statistics. and Plea Guidelines 
Scott Newman’s plea policies have shaped all of case processing in the MCPO, and as noted 
above, have resulted in increases in the number of trials. The basic policy governing all felony and 
misdemeanor cases generally precludes pleading down from the lead charge. At the earliest stage 
of case processing, screening prosecutors have responded by tending to charge conservatively in 
questionable cases. except for domestic violence. In high profile cases where a charge will reflect 
the policy of the office as well as the charge, the Felony Screening director will communicate with 
the prosecutor, the chief trial deputy and chief counsel before making a final decision. As noted 
above, sex crime screening takes place in that unit and cases are handled through vertical 
prosecution. 

Written plea policies applicable to specific offenses, habituals, cases involving death, and enhanced 
penalties have also been developed, and although deputy prosecutors are informed that they should 
use “sound discretion” in appropriate sentencing and plea decisions, for the most part permission 
must be obtained fi-om a trial team supervisor or the Municipal or Felony Division chief where any 
departure from written policies or guidelines is considered. 

Stephen Goldsmith. Sharing Information for Better Management.” Draft Paper prepared for Executive 
Sessions on Prosecution, Prograni in Criminal Justice Policy and Management. John F. Kennedy School 
of Government, Harvard University, October 30, 1989. 
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YEAR NUMBER OF 
TRIALS 

The following tables show numbers of cases filed and dispositions from Felony and Municipal 
Divisions: 

NUMBER OF 
CONVlCTlON S 

1, I989 267 162 
1990 216 127 

291 
19.92 264 

160 
I42 

I993 I 257 I 157 11 1994 I 267 1 72 

The Legislative Ayenda 
Each year in office as prosecutor, Newinan has put together a substantial package of legislative 
initiatives, and has testified before the Indiana Legislature in support of these measures. During 
his first year, Newman and his chief counsel, Mark Massa, helped draft legislation that passed the 
General Assembly toughening juvenile sentencing guidelines, streamlining death penalty appeals 
and increasing penalties for drug dealers who used or possessed firearms in the course of narcotics 
trafficking. He also proposed legislation truth in sentencing legislation that did not pass, and was 
unsuccessful in proposing a constitutional amendment to provide for preventive detention without 
bond in cases where an offender poses severe danger to potential witnesses. However, in the 1996 
short session Newman followed this up with a proposal to amend the bail statute, permitting a 
judge to take dangerousness into account: this passed the Legislature. Also in 1996, he was 
successful in seeking an end to the ban on victim impact evidence for use after trial (in sentencing) 
111 death penalty cases, and stiffer penalties for hit and run drivers, but failed to get a hearing for 
his nuisance abatement package. His preliminary agenda for the 1997 long session included, 
among other initiatives, proposals to: allow judges to sentence consecutively for offenders 
convicted of causing multiple deaths as drunk drivers: make aggravated battery (a B felony) a non- 
suspendable crime, requiring an offender to serve the ininhum executed sentence; give Juvenile 
Court judges authority to sanction violations of local curfew ordinances that may be tougher than 

* 

I 
199.5 
I996 

3 82 245 
339 234 
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the curfew mandated by state statute; eliminate voluntary intoxication as a defense in all criminal 
cases; repeal a sentencing reduction statute giving judges jmwer to grant early release for 
completion of vocational or substance abuse programs. 

Grants!Speci a1 Programs 
Under Newman’s administration, the MCPO has strengthened and developed a nuniber of special 
programs that reflect his own substantive priorities. Three examples of these lie in the area of 
domestic violence, violent crimes against women, and the Metro Gang Task Force. 

Domestic Violence: The premise underlying the operations of the Domestic Violence Unit in the 
MCPO is that effective intervention at an early stage can prevent domestic violence from escalating 
to more serious actions. Approximately 4,000 cases were handled in 1996. Headed by supervisor 
Amy Leitch, who has worked in child support and domestic violence for a total of six years, the 
Unit aims at improving the lives of families, as well as assisting victims and punishing offenders. 
An extensive diversion program of counseling and other services is available to first time offenders 
whose offense did not result in severe injuries for the victim. 

Misdenieanor and D felony domestic violence crimes are prosecuted through the Domestic 
Violence Unit; other felonies are assigned for prosecution to trial teams in the Felony Division. Ln 
every case the first concern is with tlie sdety of the victim: no contact orders are requested 
initially on every case filed (these are handled in a separate court), although they may be lifted at a 
later time. Office policy dictates that charges are filed in all cases where the evidence presented 
satisfies the elements of a crime: “Victim requests’ not to file charges are inappropriate 
considerations when making filing decisions.” Although in some cases prosecutors may later allow 
victims to drop charges, no cases are dismissed until the defendant has had an initial hearing and 
been processed, and the victim has proceeded through several consultations (including viewing a 
videotape about domestic violence and attending a support group meeting for victims). 

Although written guidelines and a doniestic violence protocol guide Unit operations, individual 
deputy prosecutors, who work out proposed pleas, are given substantial discretion in developing 
pleas and sentences. A typical sentence for a first time batterer might involve anger control 
counseling, participation in the diversion program and perhaps alcohol treatment as well. Where 
diversion is agreed upon, the case is continued for seven inonths; upon satisfactory completion, 
subsequent dismissal of the charge with a “11olle 5 - defendant completed diversion” notation 
occurs. Failure to comply results in the case being sent to the appropriate deputy prosecutor for 
trial. The MCPO makes referrals for offenders to a number of service providers (for participation 
in batterers’ groups, and counseling), and acts as a liaison between the court and tlie service 
provider to report the defendant’s conipliance to the court. 

The Municipal Court Probation Department works with the Domestic Violence Unit, overseeing all 
cases in which domestic violence counseling is ordered as a condition of probation. There is also a 
procedure in place for an exchange of information between the Child Support Division of the 
MCPO and the Domestic Violence Unit, in order to locate defendants who are also delinquent in 
child support obligations. Finally, the Unit has negotiated arrangements for services for victims. 
including emergency housing through the lndianapolis Housing Authority and local office of the 
Federal Department of Housing and Urban Development, transportation through local public 
transportation companies, and the sharing of information and services with local shelters for 
battered women. 
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Sex Crimes, the Family Advocacy Center, and the Centers of Hope: In addition to domestic 
violence, Prosecutor Newman has made violent crime against women a high priority in l is  
administration. He has taken a personal interest in the Family Advocacy Center, where the Sex 
Crimes Unit is located at various times finding fwids to pay the Center‘s rent from tlie MCPO. 
and acting as an advocate for the Center within the county. 

Out in the umrnunity, Newman has been working with the St. Vincent and Wishard Memorial 
Hospitals. and going after several S.T.O.P. Violence Against Women discretionary grants, a Lilly 
Endowment grant, and Victims of Crime Assistance Funding for 1995 and 1996, to develop sexual 
assault response Centers of Hope at each hospital. Deputy prosecutor Lori Spillane has been 
responsible for overseeing this effort, but Newman himself has participated at every step of the 
way. The MCPO coilducts statewide training sessions on the creation and operation of sexual 
assault treatment centers and team (which Newinan helps to present); has helped (with funding) to 
staff and equip the Centers of Hope; and has trained medical staff at these Centers regarding legal 
aspects of working with victims (such as how to preserve evidence, or document testimony). 

Metro Gang Task Force: Funded by a grant from the Indiana Criminal Justice Institute that was 
orignally obtained by the prosecutor of Johnson County, the Metro Gang Task Force niakes up tlie 
Marion County a m  of the Regional Gang Intervention Program, a collaborative effort (beginning 
in 1995) that draws together prosecutors and policing agencies (local as well as FBI) in central 
Indiana with the goal of suppressing, intervening in, and prevention of criminal gangs and gang 
activity. Prosecutor Newinan has strongly supported the task force, sending tlie deputy prosecutor 
he assigned to it to various training programs around the country. The task force is headed by a 
captain from IPD: the deputy prosecutor assigned to it acts as legal advisor to its operations and is 
involved in the investigative phases of cases. Cross-designated an assistant U.S. Attorney. he then 
prosecutes cases generated by the task force in both the state felony courts and federal courts. 
Adding this vertical prosecution component to the intelligence operations of the task force provided 
an important next step in expanding the impact of the group on the local gang problem. The task 
force acts as a centralized clearing house for gang intelligence information to be shared by all 
counties adjacent to Johnson and Marion Counties; facilitates vertical prosecution of cases; brings 
together a coalition of policing, prosecution and conmunity groups to address gang violence; and 
also operates a witness relocation plan. 

Use of the Media 
N e ~ n a n  has attempted over the course of his two years: in office to cultivate an image of openness 
and directness with the media. He holds press conferences to announce developments in key cases 
(such as when the Grand Jury handed down indictments of several LPD officers involved in the 
Meridian Street incident), and uses these events to educate the public about issues (for example, 
how a Grand Jury works), as well as to inform citizens about an oilgoing case. The prosecutor’s 
office issues several press releases weekly on activities that Newman is engaged in, having to do 
with prosecution of cases, collaborative law enforcement efforts with the City and IPD, and other 
activities in the coinniunity, suck as drug marches. Newman also writes occasional op-ed pieces 
for local [and national) newspapers. 

Two staff persons are responsible for differing fluictions pertaining to the media and 
comnniunicntion with the public. Chief counsel Mark Massa had primary responsibility early on in 
Newman’s administration for dealing with the media, including day to day inquiries. Massa 
brought a journalism background and considerable experience as a press secretary to this work. 
However, in combination with his other responsibilities the day to day media contacts became so 
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time-consuming that by early 1996 a second person was found to handle them. Massa continues to 
consult with Newman regarding overall strategies for his dealing with the media. 

Public relations director Beverly Pliillips was hired in January 1996 (when the work of several 
people was consolidated into a single position) to handle day to day queries from the press 
regarding major programs, cases or issues involving the office-she has become the “link“ within 
the of‘fice for many press inquiries--and to work with Newinan on loiig-range strategies for 
facilitating interaction between the office and the coinniunity. Phillips has a background in 
marketing, media relations, and community developnient. Together, Phillips and Newman (in 
consultation with his senior advisors) have developed a number of “guiding messages” that they 
seek to communicate to the media concerning Newinan and his leadership of the office: 
prosecutors are not just case processors, but have a broader role in criminal justice; specific crime 
issues must be addressed to restore the health of the comnunity; family issues are a high priority 
for the MCPO: Newman listens to the public, is accountable to them, and will be responsive to 
their priorities; quality of life is important to prosecutors as well as serious crimes; the MCPO 
under Newman will met out punishment without apology, and Newnian is prepared to take a stand 
and niake tough decisions where they are needed. Outside the office, Phillips has organized drug 
niarches in the community, has done profiles on topics such as nuisance abatement for local 
television stations, and has designed literature for distribution to the public. 

Problem Solving and Collaborative Ventures 
Prosecutor Newman has either initiated or agreed to participate in several problem-solving 
initiatives and processes since taking office. Most involve collaboration with PD and City 
agencies; some have also required approaching the courts and gaining their coinniitinent to a 
program, sucli as the Safe Parks Initiative. Many of these efforts have been in tlie area of juvenile 
justice. Two examples are provided here. 

Safe Parks Initiative: In Julie 1996, Prosecutor Newman, along with Mayor Steve Goldsmith. 
announced the Safe Parks Partnership, a prograni to curb criminal activity, especially drug dealing, 
public indecency, vandalism, and prostitution (mostly misdemeanors), in City parks in order to 
make them a “safe haven for kids and families.” Newman led the planning for the projecc which 
took place over tlie course of several months. and included the involvement of street level advocates 
and Municipal prosecutors from his ofice, Indianapolis Park Rangers, the Police Department, the 
Marion County Sheriffs Department, Indianapolis Greenways, the Corporation Counsel, and the 
Public Defender’s Office. Once in operation, neighborhood groups and volunteers would also 
become involved. The law enforcement components of the initiative would be carried out through 
IPD and Ranger bike pawols, undercover operations in secluded park areas, and occasional curfew 
sweeps for late-night violence and gang activity. The Prosecutor’s Office devised special plea 
policies for dealing with offenders: no pre-trial diversion would be offered for offenses committed 
on park property, mandatory community work service for acts of vandalism, graffiti and criminal 
mischief would be perfomied in the parks, offenders convicted would be banned from all parks for 
one year, and enhanced penalties applied for drug dealers and drug offenses. Cases involving 
public intoxication were to be filed. Plans were also made for citizen volunteers to be trained, and 
then under the supervision of Park Rangers, to begin patrolling nature trails with two-way radios. 
looking for violators. It was hoped that additional efforts would be taken by neighbors of the parks 
to increase their presence, and eventually push out “negative elements.” 

- 

Juvenife Justice: Juvenile justice was a priority for Newman from the time he entered office: 
during this first year he developed a teen curfew policy (reintroducing the idea of enforcing the 
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curfew). Following up with IPD, “curfew” sweeps have been conducted in various locations, with 
juveniles tested for drugs and the results given to their parents, Churches offered to house the 
juveniles picked up in sweeps, to offer consultation and link them LIP with social services and 
activities in the neighborhood. During 1996, a new geographically based prosecution effort was 
attempted in the Juvenile Court: each of four deputies was to handle residential burglary cases 
(originally, cocaine and handgun charges were to be pursued as well) within a particular probation 
district (similar to but not identical with IPD districts), and was encouraged to meet with police, 
residents, and community members in that area, cooperating with street-level advocates insofar as 
possible. Cases from each area would then be handled by the appropriate deputy prosecutor, and 
heard within a single umrtroom. Unfortunately, the operation of the geogaphically based 
prosecution effort riglit alongside other operations in the Juvenile Court that were not 
geographically based proved difficult from the perspective of court operations. Deputy prosecutors 
assigned to the program reported having difficulty in working out in neighborhoods and probation 
districts while attempting to carry out their regular duties at the court. By the end of 1996, the 
ftiture of the program w a s  uiicertain. 

THE STREET-LEVEL. ADVOCACY PROGRAM 

I learned quickly that seeing criminal activity on the street is much different than 
reading about it in a probable cause affidavit. “High drug trafficking area” does 
not mean that once in a while, some one is selling drugs on that corner, it means 
that the same people come to sell drugs on that comer at the same time every day. 
Froin observing first hand I was able to help the officers better articulate sonie of 
their observations so that the facts rose to the level of “reasonable, articulable 
reason to stop” or probable cause to arrest. I try to impress upon the officers that 
it is easier to work together before the arrest or the paperwork, than it is to repair 
damage done. I also began making training tapes to be played at roll calls and 
also at detective meetings. The first tape explained Felony Screening . . . . This 
offers great opportunities for providing needed information and fostering a better 
relationship between law enforcement and our office. One last observation. The 
officers are much more likely to accept my decisions now that 1 have observed the 
problems and their responses first-hand. . . . in turn I try to communicate my new 
perspective to the deputy prosecutors downtown , . . . 21 

These are the observations of Jan Lesniak, the first coniinuiiity prosecutor in Indianapolis, 
describing the increased understanding that grew between the prosecutor’s office aiid police in the 
early days of her work as a community prosecutor for the MCPO. They could easily be the words 
of any deputy prosecutor working as a street level advocate during 1996: each new advocate has 
achieved this sanie realization. It is one of the sources of enjoyment and satisfaction that street 
level advocates niention most often when discussing their work; a close second is seeing an impact 
from their efforts within the community-a drug house closed or a block cleared of drug dealing, 
burglaries reduced in an of’fice park, arrests decreasing in a zero tolerance zone, a massage parlor 
shut down, a park reclaimed for the community, successfully prosecuting a neighborhood drug 
dealer to the relief of local residents. 

2 1  Jan Lesnialc, Memo to Scott Newman Re: Commimity Prosecutor Program. November 28, 1994. 
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The Street Level Advocacy Program bas received national attention-and deservedly so: district 
attorneys and prosecutors from Boston, Kansas City, and other cities h\7e visited Indianapolis to 
observe the program; tlie American Prosecutors Research Institute has followed its progress and 
held regional community prosecution workshops locally. Progran~ supervisor aiid Deputy 
Prosecutor Melinda Haag has been invited to attend numerous gatherings in other states to describe 
the operation of the program and provide technical assistance to other jurisdictions. Responses 
from local citizens indicate a great deal of positive support for the program. At meetings of 
neighborhood associations and block groups, and numerous other community events obsewed in 
the course of data collection, residents came with questions and information about what was 
happening in their own neighborhoods: they were eager to cooperate with the advocates and IPD in 
addressing 'Yheir" crime problems; and they sought information about low far street level 
advocates and police could go in helping them. If anything, the demand seenied to be for ever 
greater involvement by prosecutors in this process. And, as we shall see below, IPD views the 
Street Level Advocacy Program as the "missing link" in community policing. 

As with all organizational and programinatic innovations, the MCPO Street Level Advocacy 
Program has been attended by a certain amount of organizational strain and personal stress for 
those involved. These issues are presented as data, but are not analyzed, in this case. Instead, a 
systematic discussion is left for the cross site analysis, where organizational and management 
issues raised by innovations will be addressed more fully. 

Street Level Advocciie Activi1ie.s and Progum Operation 

During most of 1996, four street level advocates, assisted by two paralegals (each having 
responsibility for two districts), operated out of the four 1PD district offices. Two interns were 
added to the program later in the year. The advocates' mandate W;IS to work closely with police 
and citizens in each district: they were to address problems related to drugs. nuisance abatement. 
and domestic violence, by screening and filing all felony cases except drugs, honiicides and sex 
crimes cases, selecting four to five cases to prosecute that are of particular importance to the local 
community fand.following up on others with prosecutors in the Municipal and Felony Courts), and 
helping to devise and implement other strategies for reducing crime and improving public safety. 
The relationship and distribution of tasks between each advocate and paralegal vary: some work 
closely, collaborating on projects; others divided up tasks and worked largely independent of each 
other. Paralegals are largely responsible for collecting neighborhood impact statements and needed 
police reports, for working with the court watch program, aiid also share with advocates activities 
involving neighborhood associatioiis. 

- 

Street level advocates are involved in a myriad of activities. Apart from the functions they perform 
with police in the district stations, in screening. and prosecuting selected cases, the essence of their 
work in tlie local cominunity involves problem solving. They meet regularly with neigliborhood 
associations and groups to discuss local crime problems, and by using the combined resources of 
IPD, the prosecutor's office, the nuisance abatement investigator, and virtually any other agency 
they can approach, the advocates attempt to develop strategies and tactics for addressing these 
problems. For example, they sliare infomiation with the Metro Gang Task Force regarding 
gowing gang problems in the local neighborhoods; make referrals to the nuisance abatement 
investigator regarding problem locations: conduct domestic violence and elderly safety educational 
sessions in the community; investigate specific crime complaints (such as frequent shootings at a 
location, continuing dnig activity, repeated crime at a local convenience store with spillover into 
the surrounding neiglihrhood); track crime patterns in particular areas (for example, advocates 
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attend ‘‘IMP” meetings with police in each district to track crime distribution); track cases and 
report back to citizens regarding case progress and outcomes of significance to the neighborhood; 
monitor zero tolerance zone activity; and work with the Juvenile Division of the MCPO to plan 
curfew sweeps for juveniles. Working with judges and city prosecutors, street level advocates have 
participated in setting up procedures for issuing stay-away orders as conditions of probation for 
various offenses, to keep offenders fiom returning to the same neighborhoods they had been 
victimizing. Advocate Jan Lesniak lias been working recently with judges aid commutlity 
representatives to explore the possibility of establishing a neighborhood court. This is only a sniall 
portion of the range of activities engaged in by street level advocates. 

Nuisance abatement and narcotics evictions have developed as powerful tools that are used in 
conjunction with the Street Level Advocacy Program. Hired in January 1996 to expand nuisance 
abatement activities that had previously been carried out by deputy prosecutor Lori Spillane, 
investigator Monty Combs $as worked closely with the street level advocates in the community. 
Combs first pursued nuisance abatement projects referred by the advocates, IPD or the Slieriffs 
Department, conducting investigations and obtaining assismice from local citizens. Where suits 
were initiated, the nuisance abatement deputy prosecutor would then handle the proceeding. (A 
nuisance abatement investigator from IPD and the City Prosecutor’s Office also worked 
aggressively in this area: although the two tried repeatedly to work together, they were never able 
to develop a satisfactory arrangement.) Gradually, Combs turned to drug evictions as a much 
quicker and simpler remedy for stopping drug activity. After investigating drug-related activity in 
specified locations (along with IPD), he served official notice on landlords by mail and asked for 
their cooperation in addressing the problem on their properties. In most cases, Combs was able to 
use the atithority of the prosecutor’s office to secure agreement by the landlord: he would then 
work with IPD officers to prepare a case; and accompanied by Combs and IPD officers, the 
landlord would appear before the small-claims civil court in the city seeking eviction of tenants. In 
a successful case, the judge would issue a writ of restitution demanding vacation of the premises 
within 72 hours. The timing of the entire process nieant that drug-related activity at a location 
could be stopped within two weeks, avoiding lawsuits that might go on for months without relief 
for citizens in the neighborhood. Where landlords refused to cooperate, Combs would work with a 
prosecutor to file a civil suit against the landlord, seeking forfeiture of the house-but this 
happened very infi-equently. Conibs’s activities niuslvooined during 1996: lie worked all over the 
city, with all the street level advocates. Response fiom the community was enthusiastic, and 
ultimately benefited the street level advocacy program itself, 

Yet turnover in the advocate and paralegal positions in the program was high during the year. The 
program was anchored by the two senior deputies who had been coinniunity prosecutors since the 
Modisett administration-Melinda Haag (supervisor of the program) and Jan Lesniak. Both are 
experienced prosecutors, who also work well with police and in the community. Virtually all other 
staff-both advocates and paralegals-were replaced during 1996. A third advocate, hred early 
in 1995, returned to her fonner position in the Domestic Violence Unit of the prosecutor’s office 
early in 1996; she was replaced in April by a young deputy who had worked only a year in the 
Municipal Court Division. The fourth advocate worked in the program from April of 1995 to 
October 1996, when she left to become Assistant Corporation Counsel in the Litigation Division 
for the City, where her responsibilities would include bringing nuisance abatement suits. Her 
replacement was hired in  November 1996. Both paralegals were also replaced during the first six 
months of 1996; two interns later came on board to assist the paralegals. During the fall an 
advocate and paralegal were hired to work with the Sheriffs Department, filling positions that had 
been created late in 1995 to bring the program up to a total of five street level advocates and three 
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paralegals. However, the advocate left after only two months, and as of March 1997 had not yet 
been replaced; the paralegal continues to work with the Sheriff’s Department. Finally, at the end 
of 1996, the nuisance abatement investigator also left, primarily because of salary considerations. 
His replacement was on tlie job a month later. 

Some of the high turnover in the program appeared to be caused by “bum-out:” advocates report 
that “prosecution by relationship” is time-consuming and demanding, with long hours in the 
community and with police, plus the additional requirement of trying cases. Advocates perceive no 
set strategies; instead, each advocate has to “do it on your own,” while out in the public eye, 
having to make decisions and public statements on the spot. With “a lot of flu in IPD deputy 
chefs, and in the districts,” advocates say they have to “feel your way to the right level in IPD.” 
(The high turnover in IPD district cominanders is discussed below.) A difficult relationship with 
the police has to be worked out: initially, advocates feel tension is involved in screening and 
answering to police, who want their cases accepted and filed. Most advocates report working hard 
at this relationship: going on ride-dongs, and occasionally switcling ho~m to cover evening roll 
calls and late shifts. And the incidents involving inappropriate and illegal behavior by drunken 
police officers during the year caught street level advocates in the middle: while working closely 
with police,’their own loyalties tested as a Cnand Jury investigation took place over several weeks 
and eventually resulted in indictments for several officers, morale low even among good officers- 
street level advocates described especially serious disruptions and tension in their relatioiiships with 
IPD during the last few months of 1996. 

-- 

A particular source of stress for many deputies moving into the program involves “not knowing 
how to nieasure whether I’ve been successful.” Prosecutors generally are “goal oriented,” but 
corninunity prosecution is a “daerent process” with different goals. They ask how it is possible to 
nieasure improving the “quality of life” in a neighborhood. In addition, some participant? in the 
program reported f e e h g  unappreciated by other deputies in the MCPO, and uncertain as to 
whether Prosecutor Newman himself believed they were doing a good job and really stood behind 
their efforts, especially out in the conmunity. (This did not appear to be the case for the nuisance 
abatement activities: street level advocates and the investigator all reported feeling strong support 
from the county prosecutor in this area.) Others womed that the program was not developing and 
expanding, that there was no comprehensive policy or “overarching plan of attack,” that they 
seemed to be “putting out fres” incident by incident rather than moving ahead. Tension proved a 
serious enough concern that one advocate required hospitalization for stress-related illness, and led 
to her leaving tlie position. (In this particular instance, the situation of the street level advocate 
was exacerbated by the source of funding for her position-a Weed and Seed grant-that led 
coimunity members in the west district to believe that they had an exceptional claim on how she 
would set priorities and carry out her activities. To counter these community pressures, Prosecutor 
Newman eventually transferred the program supervisor, Melinda Haag, to west district.) 

- 

Whatever the cause, high turnover has had an impact on program operations in the districts. A 
district might be (and some were) left for weeks or months without an advocate or paralegal where 
vacancies were not filled rapidly. When the west district lost its street level advocate early in the 
year and supervisor Melinda H a g  was moved from the east district to west district, citizens and 
police in both districts were upset. Advocates and paralegals dso describe an inevitable “down 
time” faced in the first few weeks on the job in a new neighborhood, until they are able to 
familiarize themselves with unknown settings and reach optimum levels of effectiveness in the 
community. Apart from turnover itself, street level advocates might be removed from a district for 
a week (or two or three) if they are pulled downtown by the prosecutor’s office to try a case 
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unrelated to their work in the districts. To the observer it appears that assuring continuity and 
consistency in the provision of services to police and the community in the districts has proven 
difficult for tlie street level advocates and the program as a whole. 

Prosecutor Newman directly oversees the Street Level Advocacy Program. Newman himself 
makes all decisions regarding appointments to the program, interviewing applicants where 
replacements are required with the assistance of (then) Felony Division chief Sheila Carhsle. The 
street level advocates’ supervisor also provides some input into the process. Applicants for street 
level advocate positions have not been numerous. There are no incentives or “perks” offered to 
encourage participation. Perhaps because the program is relatively new, there is no clear record 
established in the office of how service in the Street Level Advocacy Program will contribute to 
career advancement prospects for deputies. Prosecutor Newman is intensely aware that advocates 
are representing the MCPO out in the coinniunity, and in their work with LPD. He tries to meet 
with them at least every six weeks (although all advocates, paralegals and interns meet weekly with 
the supervisor); in the interval he monitors their work, consulting with the program supervisor, 
following carefully tlie monthly written reports of advocates (see Appendix C) Mid paralegals, and 
responding by “toss” mail or some other means. 

Within the prosecutor’s office, responses to the program are mixed. Some deputies express 
admiration for and praise the work of advocates, especially where a prosecutor needed and got 
“help with I P D  from an advocate who could deliver based on her own good relationship with 
police. At the same time a skeptical, suspicious attitude toward the program is not uncommon: 
some deputies see street level advocates as doing “women’s work” (in fact, only one paralegal, arid 
the last advocate hired late in 1996, were male, although two inales worked in the prograni under 
the Modisett administration) or “social work“ (working out in the community instead of trying 
serious cases). Virtually all deputies who know anything about the program perceive the job as 
extremely demanding in terms of hours (nights and weekends) required. Many don’t see why 
anyone should want to take on the role of street level advocate: “you are out of the courtroom and 
don’t get to try a lot of good cases,” and “where does it get you?’ in terms of advancement? More 
frequent, perhaps, is a genuine lack of understanding concerning what street level advocates 
actually do-even though presentations have been given by advocates in the program at 
educational seminars in the office. 

Regardless of these differing organizational considerations, whether one talks with street level 
advocates, police, or citizens, the message is the same: the Street Level Advocacy Program is 
iniportant and powerful. It has contributed markedly to improving the working relationship 
between the MCPO and IPD; it has taken the prosecutor’s office out “into the conmunity,” gaining 
support and greater understanding from citizens; and it has brought a sense of the community into 
the prosecutor’s office-and through individual cases, even into the courtroom. 

THE INDIANAPOLIS POLICE DEPARTMENT AND MCPO 

i 

In respects, the lndianapolis Police Department (IPD) has been a troubled organization. Since 
1991, the IPD has had four chiefs of police and 28 different persons have filled the four deputy 
chief slots. Moreover, the police department’s iniage has been tarnished by a two episodes of 
events in which drurlken police of‘ficers have been involved in brawls with citizens. The first 
occurred in August of 1996 when drunken police officers confronted citizens after a sporting event. 
Four officers were indicted by a grand jury, however, police disciplinary action was held in 
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abeyance for weeks after the event. The most recent event was in March of 1997 when one of the 
officers involved in the original altercation was again drunk and allegedly assaulted a married 
couple, pursued them in a police car after they fled, and continued the assault after cornering them 
in a parking lot. This later event took place less thai a matter of days after Reuben M. Greenberg, 
chief of the Charleston (SC) Police Department, who had been brought in to advise Mayor Stephen 
Goldsmith, strongly criticized police handling of the original brawl. According to the hdicmupolis 
Star Nars,  “Greeiiberg said the Indianapolis Police Department needs to change a culture that 
either accepts the behavior of officers in an incident as tlie August brawl or fails to act quickly to 
ostracize those involved. He noted that then-Chief Donald Christ was not able to act because of 
his involvement in the case.”22 (In the most current event, the officer wzs immediately arrested, 
jailed, and his bond for the original indictment revoked.) 

Despite the administrative turmoil, however, in other respects there is evidence that the department 
was functioning quite well.$ Surveys-conducted in 1993 and 1995 by the School of Public and 
Environmental Affairs at Indiana University in the city’s four police districts suggest that tlie 
police department enjoys strong support from residents in districts. Although some differences 
exist among the districts, fairly substantial majorities express strong general support for police and 
substantial majorities of those who had specific interactions with police express satisfaction with 
the services they received.z3 Perhaps most noteworthy are the conclusions of the survey from the 
West District - generally considered to contain the city’s most troubled and crime-ridden 
neighborhoods : 

I 

Residents of the Indianapolis Police Department’s West District gave positive 
assessments of policing in their neighborhoods in the Baseline Survey. Large 
majorities said that they were satisfied with police services in their neighborhoods 
generally. Large majorities said they were satisfied with police services in specific 
circumstances in which they had called for police assistance. Police visibility was 
high also. Three out of five respondents said they felt very or somewhat safe 
walking in their neighborhood at night.14 

i . 
Moreover. in the follow-up report, “Indianapolis Police Department South Police District 
Coinniunity Policing - Two Year Implementation Report” (the first survey was conducted in 1993, 
the second in 1995), staff of the School of Public and Environmental Affairs found that concern for 
problems of burglaries and gangs declined and reported positive trends in police visibility and 
residents satisfaction with police services.*’ 

- 

Secondly, the LPD distinguished itself by winning the Webber Seavey Award for Quality in Law 
Enforcement, given by the International Association of Police Chiefs for creative problem solving 
in police departments. In this project, carried out with the resources of the IPD, the Parkview 
Place Problem Solving Project targered the efforts of police, housing mnaiiagenient, the residents, 

’’ Kevin O’Nral, “Expert criticizes LPD chiefs liandliiig of brawl,” lndiunupolis Sur  N o w ,  5 March 
1997. 
’’ The four reports published by the school were: “The Indianapolis Conmiunity Policing Baseline Survey 
South District,” “lndimapolis Police Department North Police District Conimunity Policing Baseline 
Report,” “lndianapolis Police Department West Police District Community Policing Baseline Report.” and 
“lndianapolis Police Department East Police District Community Policing Baseline Report.” 

“West Police District Community Policiiig Baseline Report,“ p. 18. 24 

25 P. 20. 
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and the broader community on problems identified though community surveys. Surveys and 
departmental data documented the success of the undertaking. 

Finally, despite administrative turmoil, tlie 1PD and Marion County Prosecutor’s Office were able 
to maintain and solidify the Street Level Advocacy Program that placed active prosecutors in each 
of the four IPD districts, initiated under County Prosecutor Jeff Modisett, and maintained and 
expanded under the current Prosecutor, Scott Newman. 

To give due credit to the IPD, however, it is important to emphasize that many of the 
organizational and administrative problems have their origins in the IPD’s and Goldsmith’s attempt 
to shift from a traditional “reform” police organization to a genuine community/problem-oriented 
police department. Like inany other police departments, the organizational shifts in the IPD were 
accompanied by considerable stress. Moreover the plan was a radical one, to be implemented in a 

_. relatively short time. (Kelling advised the IPD during the early days of Goldsmith’s 
administration.) The IPD’s plan was to radically decentralize itself into four geographic districts 
and to provide virtually all police services on a decentralized basis. This was niade difficult in pai-t 
because of an unusual number of captains, many of whom neither had nor would develop any 
command position requiring such a rank. Moreover, early administrations suffered from a 
somewhat unclear definition of responsibility between tlie chief of police and the hector of public 
safety. 

Despite the recent incident of drunken aggressive behavior by an officer, it now appears that the 
new administration of Chief Mike Zunk has inherited a relatively sophisticated community policing 
competence in the districts, and has “settled the organization down.” He has done this by taking 
fairly firm command of the IPD without trying to undo the overall gains towards organizational 
decentralization and community problem-oriented policing. The basic shift in philosophy appears 
to have penetrated the organization deeply and the IPD has a substantially different “feel” than it 
had five years ago when Kelliiig first visited it. Most importantly, the organizational tension - 
“where are we going and how will I be affected by getting there” - seem to have dissipated and a 
sense of “let’s get on with the work,” seems to permeate the organization 

The basic issues discussed below are two: the impact of street level advocates on the IPD and, 
from the point of view of officers, deputy chieKs, and two of the four street level advocates, the 
impact of street level advocates on the MCPO. These views were obtained though the conduct of 
four focus groups, one in each of lndianapolis’ four districts. Participants in the focus groups 
included detectives, coinniunity patrol officers, sergeants and mid-managers, and deputy chiefs. 
Street level advocates participated in two of the focus groups. 

From the pil i t  of view of focus group participants, the street level advocates had four primary 
impacts on police. First, the functioning of street level advocates allowed fuller police response to 
citizen demands by giving police new tools. Second, they provided both forinal and hforrnal on the 
spot training for police. Third, the presence of local prosecutors increased the efficieiicy of police 
and the quality of their casework. Finally, street level advocates enhanced police satisfaction with 
their work. 

Facilitating Fuller Police Resuonse to Citizen Demands 
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The officers interviewed acknowledged and saw as legitimate, new demands placed on police by 
citizens, especially in the areas of control of drug dealing and maintaining order. Officers believed 
that prosecutors strengthened their hand in dealing with citizens in three ways: first by accepting 
and filing minor cases that they would not have in the past; second, by providing new tools such as 
nuisance abatement activities and stay away orders; and, third, by being there when citizens 
discussed their problems. The experience in Parkview Homes, a Section 8 housing development, 
provides an example. As police view it, most of the problems in Parkview were the result of 
outsiders coming into the area to sell dnigs: “Dope dealers don’t peddle in front of their own 
homes.” Moreover, most of the residents were either single mothers and their children or the 
elderly. Consequently, dealing with drug dealing had to focus not just on “drug busts” but on the 
use of criminal trespass ordinances and “stay away’‘ orders as well. The presence of a street level 
advocate, on the streets with the officers, provided the prosecutor’s office with the information it 
needed to make informed decisions about particular cases. In the view of police, street le17el 
experiences by advocates put them- in contact with the “other Victims” - the residents in 
neighborhoods who live in terror because of repeated low level offenses by a few troublemakers. 
“In the past, if 1 went in with a trespass violation they would have laughed ine out of the office and 
gone on to ‘important’ work. But now, the prosecutor understands how important trespass 
violations are to regaining control of the neighborhood.” 

__ 

Moreover, police recount examples of how, during their attenipts to deal with the problenis in 
Parkview, the presence of a prosecwtor at policekomniunity meetings led to deeper understandings 
on the part of citizens about what police could and could not do in their attempts to solve problems. 
Additionally, officers report that the feedback citizens receive about cases - either filtered through 
the police or directly froin the prosecutor - is important to citizens. They want to know case 
outcomes and the street level advocate is available to provide information. 

‘Training of Police 
Street level advocates train police in three ways: through roll-call presentations and formal in- 
service training: through consultations about the legal matters that were raised in the individual 
cases that police brought to prosecutors for handling; and, through explanation of prosecutorial 
policy (as against mere legal bases of case handling).2h One Indianapolis police officer noted 
“Having a street level prosecutor around is like having a personal legal trainer. Anytrine 1 need 
information about legal parts of my work, 1 just go over <and ask [name of street level prosecutor].” 
Another officer put the individual training in similar terms “If a pile of paper work goes in, nothing 
is learned, in a ‘face to face‘ we can learn about how things should be done.” Another of’ficer said 
something similar: “When we went to anyone in the prosecutor’s office we never learned about the 
prosecutor’s strategy.” In other words, the face to face feedback not only presented a response to 
case, it transmitted policy. 

= 

Increasing the Eficiencv of Officers and Oualitv of Cases 
Police hatre also found that the participation of a street b e l  advocate increased their efficiency and 
improved the quality of cases. The mere presence of a local prosecutor reduced the time it took for 
detectives and police to handle cases. No longer did they have to go “downtown” - a prosecutor 
was in the next office. Detectives, especially, report that having an advocate himediately present 
”saves a ton of man-hours.” “Especially on Mondays when we hah7e all the weekend work, 
detectives would have to go downtown, look for a place to park, stand in line with a whole bunch 

Live training has also been conducted by the MCPO by remote. with interactive teleconferencing. at roll 26 

calls. 
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of other people - it would take liours before you even got to see a prosecutor, let alone do any 
work.” Moreover, as a result of ongoing discussions about cases, police came to understand more 
thoroughly and incorporate the legal standards required for.case acceptance. “Now. because [name 
of prosecutor] is so close and accessible, detectives are more likely to call and ask questioiis before 
they do things. in the past they’d just do things and figure out whether they did the right thing later 
on. Now they call and ask ‘Where can we go from here? What are our legal grounds?”’ 
Additionally, ‘‘[name of street level advocate] is very quick to tell you why your case isn’t going to 
go fiirther, but she’s also very quick to tell you what you should have done. Now that’s one of the 
biggest criticisms I have of the prosecutor’s office. If a pile of paperwork goes in, it looks just like 
that to the prosecutor who has to go though it - a pile of paper. But if‘ you’re sitting in front of the 
officer who made the arrest, it changes the whole relationship and allows you, for the first time to 
say, ‘We’re in this together’ - what I do impacts what you do - witliout all the finger pointing and 
name calling that normally go on. This is one of the most important parts of strengthening a 
criminal justice approach to public safety. When [name of prosecutor] tells me ’This is what you 
have got to get to get this arrest.’ this is as good as it gets in the criminal justice system.” 

Other exainples of improvement in quality of work emphasized how officers could achieve their 
goals. One officer noted the problem of a neighborhood youth who was a chronic “minor 
offender,” however. was constantly harassing elderly in the neighborhood. “Now if an officer 
wants to get somebody like this off the street, she (the advocate) teaches him the right way rather 
than just harassing the trouble-maker.” 

Raising Police Morale and Satisfaction 
Finally, police niorale and satisfaction was iniproved as a result of several factors. First, police got 
direct feedback about their cases and why they were or were not accepted. Those who took this 
seriously had the opportunity to improve their cases and have them accepted. (The old system was 
seen as a “crap shoot”: “case acceptance depends on the prosecutor you get that day and no 
explanations were given.”) Because of their understanding of why cases were rejected, police also 
would be in a stronger position to explain the reasons to citizens. Second, street level advocates 
provided case fedback to officers on all cases as they worked their way through prosecution, 
court, and sentencing, and were available to explain outcomes. This was done both informally, 
through routine contacts, and formally, through periodic reports that would suinnlarize the status 
of all pending cases. Third, prosecutors were more sympathetic to officers who were the victims of 
threat and intimidation. This was important to officers. Officers’ views were that in the past all 
such cases were refused automatically and disinissively without regard for the serious potential in 
some of the threats. Although officers understood that this was a sensitive area, now, prosecutors 
would listen more carefully to individual circumstances and, at times under special circumstances, 
file on such cases. 

The Impact qf Street Level Advocates on Prosecution (porn the point of view of police) 

Police believed that street level advocates had three basic impacts on the offices of the prosecutor. 
First, they brought a neighborhood point of view to prosecutors. Second, street level advocates 
brought a police perspective to prosecutors. And, finally, neighborhood prosecution strengthened 
the cases that police referred to prosecutors. 

Virtually all the police interviewed gave examples of new understandings in prosecution about the 
problems in neighborhoods and of more flexible prosecutorial responses to cases, especially ininor 
offenses and aggregate minor offenses (either repeated minor offenses by one individual, or many 
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minor offenses by many individuals). They attributed this sensitivity to the fieldwork of 
prosecutors in the community and the channeling of the insights gained in the field back into the 
prosecutorial office. Now, street level advocates themselves would either process cases that were 
of neighborhood significance, or they would represent coinniunity interests to other “dowmtoum” 
prosecutors who would make case decisions. 

Second, police believe that, apart from community understandings of problems and their 
consequeiices, they too have understandings of the consequences of offenders’ behavior on 
community life and/or their jobs and lives. The availability of a street level advocate gives police 
the opportunity to bring unique and valuable points of view into prosecutorial policy-making. An 
example of this was a detective’s response to the prosecutorial policy that all cases had to be 
brouglit to tlie prosecutor by a detective: from his point of view, tliere was no reason why patrol 
officers should not bring particular cases to prosecutors, and the availability of a prosecutor in his 
district at least gave him an opportunity to put his concerns on the table with some hope that the 
prosecutor would channel both his concerns and rationale to prosecutorial policy-makers. 

Finally, police believe that their increased sophistication regarding legal requirements for cases and 
prosecutorial policy made life easier for “downtown” prosecutors by improving the quality of the 
cases referred to them. In a sense, street level advocates provided continuous pre-case screening - 
both in individual cases and in general case handling - that raised the overall level of cases referred 
to prosecutors. 

In sum, it was hard to find critics of street level advocates among police. To be sure, some officers 
grumbled about ili&vidual cases, but this was a minor theme in the overall discussions. Such 
grumbling was largely dismissed - even among those grumbling - as early experiences that 
occurred before working relationships had been established between police and street level 
advocates. The ongoing presence of street level advocates in districts was seen both by officers 
and advocates as establishing a sense of mutual accountability in wliicli officers had to just i fy to a 
prosecutor why a case should go forward, and prosecutors had to justify to an officer why it should 
nor. Both advocates and police believed that such encounters ended “game playing” and 
“posturing:” differences in priorities could be sorted out: the meaning of events explained; legal 
priorities detailed; and plans made for handling current cases in question, as well as future cases. 
Additionally, officers believe that the personal contacts among police and prosecutors allowed 
prosecutors to understand the difference between serious, hard-working officers who either make 
mistakes or who are doing the best they can, and non-caring ofikers who are “cutting corners” or 
just trying to get by with as little work as possible. Prosecutorial help provided to serious officers, 
either in the form of taking a case forward even though it isn’t as strong as it could have been or, if 
possible, by working with them to strengthen the case, became a form of de.fizcto professional 
recognition that was not evident in the old system. Previously, as noted above, getting a case to go 
foiivard was a “crap shoot” more dependent on “who ya got” as a prosecutor and herlihis mood that 
day, than either the strength of the case or the seriousness of the problem being addressed. 

- 

Finally, as one police manager put it, police see the advocates as the “missing link in community 
policing and problem solving.” They provide new sources of authority, identify informational 
needs, and are strong partners in community problem solving. 
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PROSECUTION IN THE COMMUNITY 

The Corporation Cotimsel 

-- 

Data were collected from the Indianapolis Corporation Counsel priinarily in the areas of nuisance 
abatement and health and safety code enforcement. The Corporation Counsel has maintained a 
high level of interest in quality of life issues throughout the administration of Mayor Steve 
Goldsmith. During 1996 and 1997, prosecution staff headed by Fred Roetter conducted an active 
program of civil prosecutions, using nuisance abatement, licensing and zoning regulations, and 
code enforcement, to clean up or close down troublesome motels and hotels, liquor establishments, 
and adult clubs.” They also were able to close numerous dnrg houses, particularly with the 
assistance of an investigator wlio worked closely with IPD and fire department officers. Other city 
prosecutors prosecuted under municipal quality of life ordinances regulating panhandling 
(particularly following the opening ofthe City Center Mall in 1995) and sleeping in parks. One 
problem identified by several prosecutors in this area lay in reaching a balance between 
Goldsmith’s “less govemient is best” approach which promoted increasing deregulation, and the 
need for regulations and ordinances that would proinote quality of life conditions on city streets and 
in commercial areas. 

During the study, staff in the Corporation Counsel office, as well as the MCPO, recognized the 
power available to them tllrougli tbe use of civil enforcement and civil remedies. But for the most 
part, there was little if any cooperation between the offices, or the investigators working out in the 
community to address particular problem properties. Late in the study, a street level advocate 
froin the MCPO replaced Roetter when he returned to private law practice. This arrangement 
promised greater cooperation for the future. 

The Impact ( f und  Responses to Newnicin ’s Policies 

Newmian’s aggressive prosecution and plea policies have not gone without notice by, or effect on, 
other criminal justice agencies and the courts in Marion County. Some judges interviewed for this 
case study portrayed a situation of being overwhelmed with cases, and suggested that the 
prosecutor had not consulted with them about the problems they were facing; the county ran out of 
jury funds in 1996; and at least in part because of the increase in numbers of jury trials, the Public 
Defender’s Office has been scrambling as well. As a result of the Public Defmder petitioning the 
City-County Couiicil for additional funds, in 1996, a management audit of the Marion County 
Public Defender Agency was conducted. The audit did not fault Newinan’s policies--recognizing 
that he was an elected official--but did note the absence of overall collaboration in criminal justice 
planning in the county.’x 

- 

By fall of 1996. Ne\-vnian was thinking of how this situation could be improved, of what steps he 
might take to overcome his image as combative and adversarial. He had worked productively with 
niany criminal justice agencies in Indianapolis--for example, IPD, and the U S .  Attorney’s Office. 
The time might be ripe now for him to move into a stewardship position with other criminal justice 
agencies. In this vein he wrote to presiding judges, officers of the City-County Council, the mayor. 

”Health and sanitary code violations are prosecuted through the Health and Hospital municipal 
corporation. 

The Director of Public Safety in Mayor’s Office is supposed to coordinate criminal justice planning, but 
has not really camed out this function. 

28 
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sheriff, chief probation officer and Public Defender’s Office, to propose the creation of a criminal 
justice coordinating council, and to begin a dialog concerning how criminal justice processes might 
be more efTectively planned, coordinated and implemented in the county. 

POSTSCRIPT: 1997-98 UPDATE 

In 1998, Prosecutor Scott Newman won his first reelection campaign. He did not campaign 
heavily based upon his record in community prosecution. The bigger issues that he emphasized 
were raising the stakes of punishment for repeat criminals, making the entire system work better 
for people (into which he wrapped the street level advocates’ activities), and as prosecutor, 
standing for certain values and principles. As he describes it: 

I’m still in the conskative wing of the movement in the sense that 1 think you 
have to start with YOLK core competency.. .in terms of law enforcement strategy, 
and not raise expectations too early, and not jump in and say “okay, next week 1 
want to start a community prosecution program and 1 want you to be in the 
schools and doing community mediation panels.” You can’t start there. You have 
to establish your credibility and start demonstrating results with what you kriow 
how to do best that is unique to prosecutors, even traditional prosecutors, and 
build fiom there. Yes, we’ve deepened what we do, but 1 don’t think we could 
have done it successfully by putting together the community court discussion if 
we’d come to that frrst.. . . I don’t think I could have just gone in on any given day 
and said, “I’m the new prosecutor, I’m starting community prosecution. Presiding 
judge, chief probation officer, people, come around the table, and I want to put a 
court out in the community.” They wouldn’t have understood where I was coming 
from. They understand that better because of the processes we’ve been through, 
and the way we’ve brought them along. 

During 1997 arid 1998, Newman continued in particular to emphasize strong drug and violent crime 
prosecution efforts. He attempted to encourage greater local neighborhood involvement througli the Marion 
County Drug House Eviction and Nuisance Abatement Progmn (with both referrals and evictions 
increasing drainatically in 1997), and the production of a video, CruckBack: One Neighborhood At A 
Time. 

Nevertheless, Newnian made a definite effort as well this past year to strengthen tlie Street Level Advocacy 
Progain and i t s  relationship with the entire MCPO. Concerned about the prograin’s sense of direction, he 
held a retreat for advocates at his home--a clear message not only to the advocates, but to other staff in the 
MCPO about how much he valued the program. Newman was convinced that it was time to “step back” 
and encourage all involved to look at what they were doing. He asked advocates to prepare concept papers 
that would present a “broader vision” for what they hoped to do in their districts. Together they engaged in 
a strategic thinking exercise to try and bring more focus to the program. As Newman sees it, “There is a 
kind of cycle in the lives of coinmunity prosecutors where they start out very focused on some limited law 
enforcement goals, then they learn more about the cominunity, and start getting pulled in different 
directions, and every once in a while they need help in refocusing and knowing where to place their 
energies.’’ Newman has also decided that the rest of the office should be more aware of what the advocates 
are doing: a quarterly newsletter detailing program activities has been created, for circulation throughout 
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the MCPO, to police, and in the community. Among the positive outcomes for the Street Level Advocacy 
Program this year is greater stability in personnel. 

Newman’s new focus in terms of where the activities of advocates should be headed represents a definite 
change in his own thinking about the relationship of his office to the comniunity, and his own role as a 
facilitator of collaborative relationships. He explains: 

1 think the thing I’ve learned most in the last year is this notion of treating the 
community as an end in itself rather than as a means to an end. You see that 
philosophy played out in the concept papers ... instead of “let’s get a bunch of 
citizens to come to court and ask for a higher sentence,” we want to impart an 
ownership experience to the conunuiiity for their justice system, so we’re doing the 
restorative justice thing, where we get the community i n ~ o l v d  with juveniles in 
sentencing, and the community court, which we will ha57e up and running this year, 
kind of a “Midtown Coinmunity Court” idea. 

Newinan has taken decisive steps, as a leader and facilitator, toward closer collaboratioiis with 
private groups and other criminal justice agencies. Within the conmunity, it was Newman who 
pulled together other agencies, including the courts, and local groups to submit a Community 
Justice Pilot Project Proposal. Having obtained funding, participants are now planning to open a 
coimunity court in a Weed and Seed area in northwest Indianapolis. Newman talks of the 
possibility of a renovated storefiont building that will pro~ide an office for a probation officer as 
well as a deputy prosecutor. Another collaborative effort, tlie restorative justice project is a pre- 
adjudication diversion program, based upon an Australian model, for juvenile offenders (aged 12- 
14, for property offenses) that grew out of a partnership between the MCPO and the Hudson 
Institute in Indianapolis. Victim-offender conferences are held with parents, the offender, victim, 
and a facilitator (from the MCPO, IPD, or the SherifYs Department). Contracts that involve 
restitution. as well as some curtailment of privileges, are offered to offenders. A new Drug 
Treatment Court Working Group also caused certain working relationships to develop, according 
to Prosecutor Newman: the group obtained a planning grant, and applied for an implementation 
grant. Finally, the new Criminal Justice Coordinating Council has begun meeting-the public 
defender, the presiding judge, the mayor, tlie sheriff, the chief of IPD, head of probation, and 
Prosecutor Newman. 
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Marion County (IN.) Prosecutor’r Oflice 
Budget History, Directions, and Priorities 

By Scott C. Newman, Marion County Prosecutor 

With the exception of two increases of two percent (2%) to the amounts designated for 
salaries only, in the nature of small ucost-of-living’’ increasas, the budget from County Genwal 
(tax) revenues for the Prosecutor’s Office has held steady for approximately six years. The total 
annual budget on the criminal side of the ledger is about $4.5 million, while the Child Support 
Division is separately budgeted at a yearly figure of about $2.5 million. A onetime investment of 
approximately S400,OOO for computer upgrades throughout the Office was made by the County 
Council during 1997. 

Given the fact that the Criminal and Child Support Divisions together employ well over 
200 people, andzven increased populatio~ increased child support coUections, and generally 
increased rates of arrest and prosecution, the challenge has been to h d  expansion and 
enhancements to the Office without appreciable increases in amounts budgeted fiom tax revenues. 
This challenge has meant an increasing reliance on a search for usable non-tax revenue sources, 
pMcipaIly f e d d  grants, fees imposed on offenders upon conviction (e.&, drug and alcohol 
countermeasures few), and fees associated with pretrial diversion or deferred prosecution 
programs (e.g., Safe Driver deferral fees). Such non-tax revenues accounted for an infirsion of 
about two million dollars into the Prosewtor’s Office in 1996; it is not uncommon that the 
Office’s total payroll begins to be met from deferral finds some time during October through the 
end of each calendar year. 

The relative scarcity of resources, the widely understood near-impossibility of inducing the 
Council to increase basic budgets, and the need for creativity in developing altemative finding 
sources has meant that constant, carefid thought must be given to the Prosecutor’s priorities for 
seeking and spending whatever additional hnds can be attracted. 

In our view, the first priority has been to ensure salaries for legal stafTsu55uent to keep a 
prosecutive career competitive - or at least palatable - when viewed in relation with the private 
sector or other public sector opportunities. This need has become particularly poignant as the 
Prosecutor’s Office has lost key staff to private practice, to the State Attorney General’s 05ce, 
and to the cky’s Office of Corporation Counsel. A two percent cost-of-living increase as 
proffered by the Council does not even begin to meet this need, so a career-path structure with 
comensurate salaries has been built largely on deferral revenues. The provision of appropriate 
tools to Increase the non-monetary rewards of the job, such as computerized desktop legal 
research, have also been a priority for these same reasons. 
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with those baeic adminbh tive nesds met, our next priority is to invest funds in those 
positionsthatwillallowthc~jwticesystemto workbettcrfortheaveragecitiwn,andto 
be mom rsspwsivtto the city‘s neighborhoods. H e m  our substamid new inwrtmen tinthe 
Suect-Lavd Adwmcy and NuisaaCe Abatement programs, and wf present urlrinp of fhds for 
coordinator posititma to operate a supavid waiting roondplayroom for children of victims and 
witnesses, and for coordinators in the Victim Advocatw Unit whoac taak will be to harness 
V O ~ ~ W S  to enhm ~CV& Of for &IC G&Is. It must also be said that ~~~&~taiuing 

(such as in the lower-Iml fdony a m )  is BP c s s d d  iagmdicnt both to sdequata iadividualized 
a t t d o n  to Crime Victims, a d  to bohtahg the psychic rewards of choosing a prosecutiVe c(veef. 

sufficiant loutnbefs 2 deputy prosecutors, prrtioularIy in arow whart a d o a d s  are burgeonhg 

Tbe fkdd Law Enforcement BlockGrant isbeing usad, beghroiag in April 1997, to 
ntpad the S t d - M  Advocpc~ pr~gram into h~ S W ~ j u d b h ,  to OW vertioal- 
prosecution capacity in gang cases. and to enhance the quality and coordiaaton of straet-lwd 
narcotics erresta and pro8ecutions. The federal Violence Agehut Women Act funds have berm 
instrumental in allowing us to establish “Centers of Hope,” sexual assault reapom teams and 
centarr at three hospitals in the county, thereby substpntially improving in the course of a sh@e 
year the competency and humanma of the msdico-iegal msponsc to sexual dt. 
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Prosecutor Budget Comparisons for 3 yean, : 

1995 1996 1997 

Child Support Division 2,152,919 2,581,000 2,581,000 

Prosecutor 
County General 
Diverdon 
Deferral 
'Grants 

'Grant funding is apprarlmated tor 1997 as all revenue is not determined. 

.. . 
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Marion County Street-Level Prosecutor Monthly Report 

Deputy Prosecutor: 

District : 

MONTH : 

Crime Control Initiativas 

Selected Objectives/(;oals: 

Strategic Planning : (Coordinated strategy of crime prevention, 
education, and law enforcement activities within your community 
designed to achieve selected objectives) : 

Communitv Initiatives 

Selected Objectives/Goale: 

Strategic Planning: (Coordinated strategy of crime prevention, 
education, and law enforcement activities within your community 
designed to achieve selected objectives): 

Long-Term Strategy and Future Prioritiee: 

List your 3 most important achievements in the area of crime 
control : 

1. 
a .  

2. 

3. 

List your 3 most important achievements in the area of community 
initiatives: 

1. 

2. 

3. 

Please describe your district's greatest crime problem: (may be 
crime type or a particular location) 
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. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Crime Data: 

No. of Cases Screened: 

No. of Cases Filed: 

TYPES OF CASES: 

-Drugs : 

-Weapons : 

-Property: 

-Offeneta Against Persons: 

Communitv Data 

Events Planned and Occurring: 

Meetings Attended: 

Activities Attended: 

Law Enforcement Contacts (e.g. search warrants, drive-alongs, state 
law and crim. proc. questions): 

Community Contacts (tx, walk-ins) 
+. 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



C46 

APPENDIX D: 
-- 

STREET WISE 

MARION COilJNTY PROSECUTOR’S OFFlCE 
STREET LEVEL ADVOCACY PROGRAM 

NEWSLETTER, VOL. 1, MARCH I998 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



c.47 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



c4s 

I- 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



c49 

.... - . . .. . . .. 

’- 

S U  PRWRMd 

There am three major 

Aduooorcprognun. T h c p o l i n  
mmpancnt indw acrecning c a w ,  
wwwaring k@ qwationa prasrnM 
by both dsfectiwr and o h t  officers, 
and i&nti&&pmp* suiiabk for 

componcnl cntor(r working 
with i n t c W  p u p s  in curhiling 
criminal activity in uariorra 
neighborhoodr. !l7& includrs 
tmeking DQ&(~ of community intemf, 
scnding gruupa police =poria and 
other informarion which may b ~ n c f i r  
them 

!the third cvmponml inwlvca 
implementing initktiucs to impact 
crime on each district. In the Soufh 
Diatrkt, thia miaiia thm (3) 
initbtima. Onc inuolucsnducing 
drug activity in the &ntington area 
andinandaowdBmkonbwrzktiib 
Public Hawing Comply wmmonly 
r e f .  LO aa %rick City.‘ 
Comnruni~ rupport and m i t e  
police work have identified much of 
the criminal ekmeni in the area 
nia often inwlvca encwmging 
c i 1 L . M  who are d w p W  of the 
eatem to pcrrlicipob. Many of thc 
wiminala ?IVC curnnily awuiting 
triald on Lorioua charm and their 
wnvictiona will scnd a po&ive 

b t h a ~  wmmuniik. 
A rccand iniiiatiw involve8 

idmtifhg and bucking juvcnilcr in 
&ne 40 which is o m  of the moat 
actius wnea on the South Dbirict. 
Tho inbnt u b haw an impact on 
ju& &.in a parikub 

(00) or momjuvmilur who am active 
within the ayaiem and are expecid to 
came mom problem in the futum. 
Onn idantifisd, the dclinqumtr will 
be imckad and the juumik 
pmccutam wil l  be briefed on thc 
unpoct which thok delinqurnt. arc 
hauinginaporticvlan~ighb~rh~d. 

oonrponmh or thc stmt LCW~ 

t h n u t o M c l b o l m r m t p m ~  m 

@n&maphicMQbyideiuifylsringtCun& 

A third initiatiw inuolwcl 
preplying &iter quality domutic 
violence C a E U  for proacculioh Thc 
&mining which offiarr. mmiw 
ccRuaningdomutiedi.twbancas& 
armfa can bs impmvrd. Thc intent ia 
to develop a standurd operating 
pnxulun which can k diarmrindcd 
b ths a h t  offira do that c(ldcd 
prcae.ntcd far prwcuiwn are more 
mmpkk  

plaaa call Kurt Eiagn&r or 
Diane h i r  if you houe any queatiom 
or ouggwiiaw. 

IPD FWST 
DISTRICT 
NEWS 

elcame to the 
wild, wild 
Wrt, bnd of 

Wikd & Ssad(not a lawn 
&&?mien P n W w n ) ,  and mme of the 
most active neighborhood group. in 
the (Sty. Weat Diatrict’s SX.4, Melinda 
Haag, trka diKgmtZy io k p  up with 
all of ;he Elimc atrate* and 
pnvention pmgmma whieh PD and 
the community (vd working OIL in 
additLwr &the Weed& Seed ririftbtiw 
(weeding out criminal clmrantr and 
Meding the community by aacial 
aervice, economic deucbpment, and 
~ p c r z r r r h 0 b ~ ) i n t h C  WESCO 
and UNWA nai&borhmds, M e h d a  ia 
d i n g  an rlmicgiea to addrean drug 
andgun pmbbms, aa wu w domastie 
v i d a r a d p -  Thatman8 
each month reviewing a liat of all 
police mprtd in the WESCO lmd 
~Ans ighbahoods . eudud inpkq  
loc4tionr and indiuiduda who M 
napanaibb for that activity, a d  then 
craotingurqy. io disrupt and dcarwrsc 
that activity. None of the dmte~cib, ia 
aucceafui without :he assiatmue of 
MCpo’a trial deputica who am 
bombarded with e-mail &ut maen 

Mth vybwaJyliqcndoing 
loh of ,pad proactive po(ter% ih 

Md dcfuubntr t W d  bCdOM. 

(VC bts of qu=atwna to anaurcr, ooscd 
10 .mnr, rand atmicgics b discuss. 
some recent initiative8 have reduced 
burghnia and drug hocrwa. Soma 
futun! initiatitm will &naa 
p d k m  with individucrlr pwchaaing 
ardpoaaedaion hand@nS in violation 
of Indiana Law. 

In attempting b reduce the 
prwiitutwn on We81 Wuahingbn 
Street which d l  raappeur when the 
weather mrma up, Melinda is 
working an mme otnakgim for 
publicizing and ohaming those 
~ o r ~ ~ p n a a t i t u ~ ,  a8 
wcu a8 otrategia for’dcicrring 
behavior by edudian about hedy, 
risk.. 

But the m4 wild weat ia 
not aa wild aa it lrrad lo be, The 
meen# infurion of millions of Faded 
dollanintathe WESCOneighborhowl 
haa ruulted in the @eat public 
holbaingwmm~inIndicmapdir -  
coneard Villuge, aplace many ofyou 
know by former reputation Far thon 
of you who are chubtwa, come out b 
Melin&’a o m  at 551 North X i i  
Street aometimc and ahell taka p u  
out on a tour. Th. hmnm an 
b c c u r t i f u i ~ ~ a r r 0 i . 4 ~   ut 
t h e  out Wui am not mating on ~ i y  
p a t  humla; them% btr llKm b b 
d 0 n C . d -  f o l k  an ulllcomr 
to join tha mule hpih 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



C50 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



PROSECUTION IN THE COMMUNITY: 
A STUDY OF EMERGENT STRATEGIES 

APPENDIX D: 

JACKSON COUNTY (KANSAS CITY), MISSOURl 
CASE STUDY 

Catherine Coles 
With George Kelling on Police 

Program in Criminal Justice Policy aid Managenlent 
of the Malcolm Wiener Center for Social Policy 

John F. Kennedy School of Government 
Harvard University 

Prepared May 1997 
(with 1997-98 Update) 

This project was supported by grant number 95-IJ-CX-0096 awarded by the 
National Institute of Justice, Office of Justice Programs, U. S .  Department of Justice. 

Points of view in this document are those of the author and do not necessarily represent 
the official position or policies of the U. S. Department of Justice. 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



TABLE OF CONTENTS 

INTRODUCTION D2 

-- 

BACKGROUND 
Jackson County and b i s a s  City 
Jurisdiction of the Prosecutor’s Office and the Courts 
The Jackson County Prosecutor’s Office during the 1980s: Albert Kiederer and the Origins of COMBAT 
The 1992 Campaign for County Prosecutor 

THE JACKSON COUNTY PROSECUTOR’S OFFICE UNDER CLAIRE MCCASKZLL 
A New Administration: First Moves 
Reinventing the Image of the Prosecutor: A New Mission 
Leading the Prosecutor’s Office 
Changing the Organizational Structure 
Shaping Administration and Personnel Practices 

A New Organizational Culture 
Personnel 

Problem Solving 
Case Processing and Related Pledsentencing Policies 
Working with Victims,Witnesses 
Development of Legislation 
Development of New Programs/Special Units 
COMBAT Administration Capacities 

Tactics and Activilies 

Prevention 
Treatment and Diversion 
Collection of Data on Current Operations 
Strategic Planning 

THE PROSECUTOR IN THE COMMUNITY 
The Prosecutor aiCommunity Leader 
The Media 
The Police: KCPD and Other Jurisdictions 
The Sixteenth Circuit Court 

Family Court 
Municipal Courts, The City Attorney and City Prosecutors 

The Mayor and Other City Agencies 

WORKTNG WlTH THE KANSAS CITY POLICE DEPARTMENT: A NEW PROSECUTOK - POLICE 
RELATIONSHIP 

CONCLUSIONS 

POSTSCIUPT: 1997-98 UPDATE 

APPENDIX A: JACKSON COUNTY PROSECUTOR’S OFFICE ORGAMZATIONAL STRUCTURE 
APPENDIX B: 1996 JACKSON COUNTY PROSECUTOR’S OFFICE BUDGET 
.APPENDIX C: PASEO CORRIDOR DRUG- & CRIME-FREE COMMUNITY PARTNERSHIP 

DOCUMENTATION 

D3 
D3 
D4 
D5 
D8 

D8 
D8 
D10 
D11 
D13 
D18 
D18 
D20 
D2 1 
D2 1 
D22 
D24 
D25 
D25 
D29 
D30 
D3 1 
D32 
D32 

D32 
D32 
D33 
D34 
D34 
D35 
D36 
D3 7 

D37 

d40 

D40 

D43 
D54 

D57 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



D2 

INTRODUCTION 

Claire McCaskill was elected Jackson County Prosecuting Attorney in 1992, inheriting a broad- 
based program for addressing crinie and other problenis related to the sale and use of drugs that 
had been created by her predecessor, Albert Riederer. As a new county prosecutor, McCaskill 
entered office with both assets and liabilities. The Anti-Drug Sales Tax, a county-wide initiative 
passed by the voters in 1989, raised fourteen million dollars a year: much of this would be under 
her control as county prosecutor. McCaskill herself had a broad base of political support, and 
brought legislative experience at both the state and county level, detailed knowledge of the revenues 
and programs associated with the drug tax, considerable acumen in dealing with the niedis and the 
public, a willingness to compromise and work at establishing strong relationships with other 
criminal justice agencies and elected officials, and a well-thought out agenda for what she would 
attempt as prosecutor. Moreover, she was also assuming leadership of a prosecutor’s office that 
had been headed by a &ell-known and thoughtfd visionary, who had succeeded in 
professionalizing and raising standards in the office. On the other hand, McCaskill had spent only 
a few years in the office a decade earlier as cui assistant prosecutor; upon election she encountered 
wary staff, many of whom were loyal supporters of Riederer, and a strained if not hostile 
relationship between the prosecutor’s office and KCPD. The Anti-Drug Sales Tax program itself 
was barely underway. and would require a major effort to reach its potential and satisfy voters 
when it came up for assessnient in 1993, and renewal a few years later. 

Today, few would contest the conclwion that McCaskill has exploited these assets and overcome 
the liabilities. In the process, she has reorganized and built new7 capacities into the prosecutor’s 
office, increasing the range and value of services it provides to the coinniunity. She has tried to 
make the prosecutor’s ofice more responsive to the community, and reached out to work with 
rather than against the police. McCaskill is perhaps best known outside of Missouri for the 
COMBAT (Community-Backed Anti-Drug Tax) program that she renamed and fiu-ther developed. 
expanding the scope of its activities both inside the prosecutor’s office and out in the community. 
Along the way, she achieved a nationwide reputation for operating a “mini-LEAA office,” a center 
for innovative and creative efyorts to prevent, treat, and reduce drug use and drug-related crime.’ 
The COMBAT program is unique in the breadth of its approach and in the degree of authority and 
power accorded the county prosecutor to lead and coordinate all anti-drug efforts in the 
conimunity, involving numerous other criminal justice and social senlice agencies and institutions 
as well as private citizens. But McCaskill has also developed new measures in the oflice and 
community to address domestic violence, sexual abuse, driving under the itifluence, and to target 
repeat violent offenders. Locally, she is recognized as an adroit politician, astute manager, and 
above all “The woman is tough. Not just campaign-rhetoric tough, but take-‘em-to-the-wall 
tough.”2 

- 

To comprehend McCaskiIl’s strategy for achieving these results we need first to gain some 
familiarity with the context within which she has operated-Kansas City, and Jackson County, 
Missouri-and the administration of her predecessor, Albert Riederer. 

’ COMBAT is currently the subject of a fonnal evaluation sponsored by the National Institute of Justice 
and the Ewing Marion Kaufhian Foundation, and being conducted by Abt Associates and local partners 
in Kansas City. As of mid-1998, the evalmtion had not yet been released. 

Dan Margolies, “Hard Line; Prosecutor McCaskill cuts no slack.” Kuizsu,r City Biisiiress JotirnuE, April 2 

22-28. 1994. p.3. 
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BACKGROUND 

Jackson County and Kansas City 

Located at the confluence of the Kansas and Missouri Rivers. Kansas City, Missouri, originated as 
a boat dock and provisioning center for those traveling further west during the first half of the 19’h 
century. Named after the Kanza Indians who lived in the vicinity, the city was incorporated in 
March 1853. Today the twin cities of Kansas City, Missouri, and Kansas City, Kansas, are part 
of a large metropolitan area with a popidation of over 1,500,000 people, and a leading gain and 
livestock market, commercial and industrial center (in food processing; production of machinery 
and equipment, cheniicals, glass; printing and publishing; automobile assembling; petroleum 
r e f ~ n g ;  iron and steel manufacturing), and a major national transportation (especiaIly railway) 
and distribution hub. 

Kansas City is the largest city in Missouri, and covers parts of four counties-Jackson, Clay, 
Platt, and Cass. Jackson County covers a 605 square mile area in western Missouri along the 
Kansas border. By 1990, its population at 635,000 residents, approximately two-thirds of whom 
(435,000; down froin 507,000 in 1970) lived in Kansas City; another third lived in sixteen other 
municipalities and ruml areas, primarily in Eastern Jackson County, such as Independence (the 
county seat, with a population of 112,000), Lee’s Summit (46,000), Blue Springs (40,000), and 
Grandview (40,000). In the county as a whole approximately 76%) of residents were white, while 
21% were African American; in Kansas City, about two-thirds of the population were white; and 
approximately one-third were African American (29.4%), Hispanic (3.9%), Asian (1.1 %), or 
Native American (0.5%). Nearly one quarter of Kansas City residents were below eighteen years 
of age, and almost 12% of families lived below the poverty level3 

Historical events in Kansas City and Jackson County, Missouri, earlier in this century- 
particularly the Pendergast corruption and tax evasion scandals that upset machine politics in the 
late 1930s-co11tinue to af‘fect local govemt-nent and politics today.4 Subsequent reforms would 
remove local control over the Kansas City Police Department, replacing it with direction ftom the 
state le~el ,  and would restructure local and county government to prevent the consolidation of 
political power in the hands of a single individual or body. In Kansas City itself, as the influence 
of wards and precincts in the city was reduced, economic and commercial growth moved out of the 
central city, to “neighborlioods” such as the country club plaza area developed by J. C. Nichols. 
Neighborhood associations then formed to protect the “quality of life” in local communities, 
eventually replacing ward and precinct organizations: they remain active today. These different 
forces together have provided a decentralizing influence on the city and county that inany believe is 
not all to the good: until recently, they have posed considerable obstacles to preclude any single 
public official from garnering sufficient power and authority to address issues such as public 
safety or crime-related problems that require broad-based solutions. At the same time, within the 
coiriity there has always been a tension between Kansas City (or western Jackson County) and 
eastern Jackson County, the latter with its smaller towns and municipalities, more rural areas, and 
often different lifestyles and public safety problems. At times sentiment in the east has been strong 
enough to raise the specter of secession and the formation of a new “Truman Co~mty.” Even the 

1970- 1988. Statistical Abstract, 1990, Bureau of the Census. 
See David McCullough. Tmmun (new York: Simon & Schuster. A Touchstone Book, 1992), ch. 6. 

3 
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nature of crime, and crime rates, are specific to different locations within the county, posing a 
challenge to the county prosecutor’s efforts. 

Within Jackson County, the governing body today is the county legislature, comprised of six 
representatives elected by district, and three at At pment, seven Democrats and two 
Republicans sit in the legislature, not an atypical ratio: Republicans generally are elected from the 
eastern part of tlie county, representing smaller towns and nu-al areas, while Democrats usually 
represent Kansas City. With recent demographic trends showing a loss of population in Kansas 
City, Republican candidates are picking up a larger share of votes, and trends indicate their 
influence increasing. The county executive, currently Democrat Katheryn Shields, is elected by 
popular vote. 

Kansas City has an elected mayor, with a council manager form of government. The current 
mayor, Democrat Emanuel Cleaver, was first elected in 1991, and re-elected in 1995.6 Oribblly 
from Texas, Cleaver came to Kansas City as tlie director of the local chapter of the Southern 
Cliristian Leadership Conference, and won a seat on the city council in 1979. A Methodist 
niinister with strong ties to the African-American community in the city, lie is also a close political 
associate of McCaskill, sharing many of her priorities in prosecution, most notably domestic 
violence. As mayor, Cleaver sits on the Board of Police Commissioners (along with four 
appointees of the Missouri governor) which, by Missouri statute, is responsible for providing 
police service for the city. Mayor Cleaver chaired the Board of Police Commissioners previously, 
although he did not hold this position at the time of the study. The Board selects the chief of police 
for the Kansas City Police Department. Clarence Kelley, recruited fi-om the Federal Bureau of 
lnvestigation (FBI), was appointed chief in 196 1. By the 1970s, Kelley had turned the KCPD into 
one of the most dynan?ic and well run police organizations in the United States, the site of the first 
experiment ever conducted in policing, the Knnsrrs City Preventive Pam1 Exper-irnent, and of the 
first department-conducted systematic research, the Response Time Annly~is .~  Each of these 
studies challenged what were then considered to be core competencies of policing. Kelley later 
became director of the FBI. 

Jziristliction of fhe Prosecular ‘s O f l k  and the Coirrts 
P .  

Under Missouri law, the Jackson County Prosecutor is charged with the prosecution of felonies and 
misdemeanors. The office has a bifurcated structure, with its primary and larger base of 
operations located in Kansas City, and a second, smaller office in Independence. Within the state 
court system, Jackson County makes up the Sixteenth Judicial Circuit: the western division sits in 
Kansas City: the eastern division sits in Independence, and hears cases originating in a number of 
jurisdictions-Blue Springs, Independence, Lee’s Summit, Grandview, Raytown, Grain Valley, 
Sugar Creek, Lake Tapawingo, Lone Jack. Buchier, Greeriwood, Lake Lotawana, and Levasy .’ 
Ordinance violations in Kansas City that carry sentences of less than six months in jail, or a 

- 

‘ Jackson County Missouri, Constitutionul Home Rule Charter ( 1045). 

’ George L. Kellmg, The Kunsus City Preixmtive Putrol Experiment, Washington D. C., Police 
Foundation, 1974; Kansas City Police Departnient, Re.yion.w Time Atzaij:ky Kdurne N - Purt I Crime 
Anal.vsis, Kansas City. Mo., 1977. 

Cases also originate from unincorporated areas, through the Missouri State Highway Patrol, State Water 
Patrol, Sheriffs Office, Conservation Depariment, ‘and Jackson County Drug Task Force. 

Under city-mandated tern1 limits, Cleaver was in his last temi during the study. 6 
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niaxbum fine of $500, are prosecuted by the City Attorney’s Ofice, in the Municipal Courts.” In 
practice, misdemeanor prosecution traditionally occurs at the city level, while 93’0 of cases 
processed by the JCPO are felonies. The Prosecutor’s 0,fEce follows post conviction remedies. 
but does not handle appeals as this is carried out by the Attorney General’s Office. 

The county prosecutor has no authority to prosecute juvenile offenders: responsibility lies instead 
with the Juvenile Officer and Director of Family Court Services for Jackson Cowity, who is 
appointed by the Circuit Court arid wlio employs a team of prosecutors, in tlie Family Court. Part 
of the 1 6t” Judicial Circuit, this court sits in Kansas City, and has exclusive jurisdiction countywide 
over actions including divorce (and related determinations, including child custody), adoption, 
prosecution for delinquency, abuse, neglect, and termination of parental rights. 

The Prosecutor’s Ofice during the 1980s: Albert Riederer and the Origins of CUMBA T 

McCaskill’s predecessor, Democrat Albert Riederer. was first elected Jackson County Prosecutor 
in 1980. During the I980s, Kaiisas City and nearby coinniunities experienced a surge in drug- 
related crime, including homicides, and problems associated with drug abuse. Crack cocaine was 
the key drug. One of every two arrests involved a drug user, and 80 percent of all crimes involved 
illegal drugs.’* During the 1990s, a newer dnig-methamphetamine-took roots in eastern sectiotis 
of the county, posing serious dangers froin toxic substances used in nimufacturing the drug, and 
new challenges to law enforcement authos ties. 

The decade of the 1980s was one of change 111 the prosecutor’s office, arising out of competing 
tensions in prosecution itself, as well as the increase in drug-related crime. As Riederer recalls this 
period, at least some prosecutors around the country (including him) were beginning to feel that 
they should be doing more than responding to crimes conimitted and processing cases; yet the 
governing ethos for rank and file prosecutors was that “business at home’’ had to be taken care of 
first-being tough on and prosecuting offenders. Riederer tried to attend to both. From early on in 
his tenure in office, he worked toward professionalizing the prosecutor’s office, developing high 
standards and legai practices among his attorneys, creating conditions for retaining the best 
assistant prosecutors, and building a sense of independence from and resistance to outside 
pressures, iiicludiiig the police. In particular Riederer sought to establish the prosecutor’s office as 
a check on tlie police department rather than being driven by it--cases would not be filed, 
regardless of what police sought, unless the reviewing prosecutor believed they met the “beyond a 
reasonable doubt” standard. Needless to say. Riederer did not endear himself to tile Kansas City 
Police Department in this regard. 

- 

At the same time, Riederer became increasingly interested and involved in problem solving, 
specifically in the area of crime suppression. He participated in the John F. Kennedy School of 
Government’s Executive Sessions for State and Local Prosecutors, convened at Harvard University 
froin 1986-1990, in which prosecutors and researchers discussed new trends in prosecution 

With regard to traffic violations, where the State Highway Patrol issues tickets in unincorporated areas 
of the county, primarily in Eastern Jackson Counly, these cases are prosecuted by the JCPO. Sinilmly. 
Sheriffs cases are handled by the JCPO for cases originating outside a municipality. County ordinance 
violations are prosecuted by the county attorney, and heard by county councils. 
I ( I  “COMBAT: Progress Report to the Jackson County Legislature.” Office of the Prosecuting Attorney, 
Jackson County, Missouri, 17 July 1995: 1 .  
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involving problem solving and the development of a new prosecutorial “mission.”” When the 
impact of drug-related crime became more pronounced in Kansas City aqd elsewhere, Riederer saw 
the federal response as plrshing both prosecution and policing into a “drug-fighting” mode, while 
losing sight of local, coinniunity concerns. Local church and community groups, such as the 
Church Conimunity Organization, responded by attempting to draw attention back to local 
neighborhoods: they staged public events with politicians, attempting to reintroduce community 
perspectives into the debate over drug-related problems.” They also advanced the view that drugs 
represented not merely a crime problem, but a public health issue that would require education and 
prevention efforts. Riederer was sympathetic to the message. He committed the prosecutor’s 
office to work with the Ad Hoc Group Against Crime, made up of leaders and representatives ttom 
the African American community in Kansas City, to close down drug houses and reduce drug sales 
by relying on nuisance abatement and forfeiture laws and working with citizens and the police to 
pressure landlords to remove drug dealers.” 

During the 1988 election, for Riederer’s t l ~ d  four-year term, the primary topic for discussion was 
drugs and drug-related crime and violence. and in particular, what the county prosecutor could do 
about these problems. In the face of dramatic increases in drug cases, both the courts <and the 
prosecutor’s office were in a state of near gridlock. Riederer would concentrate on these issues 
soon after being reelected: when he did so, the frrst, and continuing impediment to developing new 
solutions seemed to lie in funding. Riederer’s own background included a master’s degree in the 
law of taxation, and lie naturally turned to an examination of specific purpose taxes in Missouri as 
a first step in addressing drug problems. During the next year, he worked to develop and pass 
enabling state legislation for a tax that could be enacted by voters at the county level to support 
enhanced prosecution and law enforcement efforts-including, at the initiative of a state legislator, 
prevention and deferred prosecution (a drug court) programs. The state legislature passed the 
legislation in April 1989. 

By this time Riederer was having second thoughts, however: convinced by community 
organizations and civic associations that were pushing the need for treatment, and recognizing that 
the legislation was not broad enough, since it lacked provisions for treatment, corrections and 
juvenile programs, yet could reasonably be expected to increase the number of cases moving 
through the circuit courts, he foresaw problems froin the beginning. Rather than return to the state 
legislature and redo the entire piece of legislation, Riederer decided to seek a % cent addition to a 
general-purpose county sales tax already in existence. A spirited debate ensued within the 
community and the county legislature over the substance of the proposed legislation. After the 
prosecutor‘s office led a “Fight Back’ campaign to promote acceptance of the tax initiative, the 
legislature finally approved placing it 011 the November 1989 ballot, along with a sunset provision 
that would require renewal in seven  year^.'^ Under provisions of the legislation the county 

I 1  See Zachary K. Tumin, “Summary of Proceedings: Findings and Discoveries of the Harvard University 
Executive Session for State and Local Prosecutors [1986-199).” Unpub. ms. Prograni in Criminal Justice 
Policy ‘and Management, John F. Kennedy School of Governnienl, Harvard University, Cambridge, MA. 
I’ The Kansas City Church Community Organization is still very active: see Glenn E. Rice, “KC services 
get C-minus on residents’ report card.” The Kansus City Stcrr. March 3, 1997. 

Harvey Simon, “Kunsas City and the Ad Hoc G m p  Aguinct Crime,” Case No. C16-91-1023.0, Case 
Program, Program in Criminal Justice Policy and Management, John F. Kennedy School of Governmenl. 
Haward Utiiversity, Cambridge, MA, 1990. 

See County Legidatme of Jackson County, Missouri. Ordinance #I77 1 (September 11, 1989) (enabling 
legislation), and Resolution #SO1 0 (September 18, 1989) (setting out proposed expenditures for the Anti- 
Dnig Tax Fund). 
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prosecutor would be a member of a Fiscal Commission that would receive 50% of funds to 
administer the corrections, rehabilitation, juvenile and circuit court portions of the program. At the 
same time, the prosecutor would receive directly, and disburse. 50% of the funds for prosecution 
(criminal and deferred), crime prevention, and investigatioiis (specifically to the Kansas City Police 
Department, and Jackson County Drug Task Force). 

To the surprise of many in the prosecutor’s office, the initiatives passed: the Jackson County Anti- 
Drug Sales Tax, as it was fmt known, took effect on April 1, 1990. By the end of 1990, the first 
expenditures had been made for police, prosecution and juvenile and circuit courts: by late 1991, 
rehabilitation, deferred prosecution, and prevention expenditures also had commenced. *’ Having 
worked to develop and pass the drug tax legislation, Riederer was the11 faced with the equally 
dauiitiiig task of iniplementing the initiatives. Within the prosecutor’s office, he created a special 
trial team of sixteen assistant prosecutons to prosecute all drug-related crimes. A separate “Docket 
0,” dedicated to drug cases, was created in the circuit court in April 1991 to prevent the 
development of a backlog, with drug tax funds paying private attorneys to represent drug 
defendants. Riederer also organized the Drug Abatement Response Teain (DART) that would 
work with police to close down drug houses and eliminate other centers of drug activity in specific 
neighborhoods, and upgraded the computer capacity of the prosecutor’s office. In response to the 
concerils raised by local community groups, Riederer appointed “neighborhood prosecutors’‘ from 
his office who, in addition to their usual litigation and case processing responsibilities, were 
assigned to work with neighborhood associations in specific areas to follow up on prosecuting 
of3enses &om these areas, and where feasible to work with police to help citizens address particular 
crime problems. Riederer believes that the neighborhood prosecution program did not really catch 
on at that time, however, because the culture of the prosecutor’s office was oriented so strongly 
toward processing cases. W i l e  a few prosecutors worked well in this role, inoving into local 
neighborhoods, communicating frequently and easily with local citizens and police, and following 
up on community concerns through both prosecution and other means, other prosecutors did not 
pursue these activities. 

The early days of the Anti-Drug Sales Tax were a heady, if hectic, period. The availability of new 
ftuids brought concerns for fiscal accountability-one of Riederer’s major worries, and entirely 
understandable since he was responsible for disbursing and/or spending a large portion of the drug 
tax funds. h i d e  the office, he hired two drug tax administrators (who had a sniall staff), and 
began to equip prosecutors with computers, software, and training that had been sadly lacking. 
Outside the prosecutor’s office, there was no formally organized treatment structure in existence. 
On the whole, most infomiants believe that Riederer was a visionary, whose principal strengths lay 
in developing a broader and more comprehensive approach to drug-related crime and other local 
problems than had been taken by previous prosecutors; in developing the new ideas and legislation 
that led to the passage of the sales tax; and in his sense of fiscal integrity and desire to ensure that 
tax funds not be used improperly. Yet when the Anti-Drug Sales Tax actually passed, catching 
many by surprise, Riederer and his staff were not fully prepared to develop the new structures that 
the tax would eventually support and that would be required to initiate full-fledged prevention and 
treatment compoiients. 

Claire McCaskill had arrived on the scene earlier as an assistant prosecuting attorney, working 
briefly under Riederer in the early 1980s. Beginning in 1982, she then served three terms in the 

‘’ For ari account of the origins and development of COMBAT. see Gregory Mills, Comnzzinity-Bucked 
Arifi-drug Tux: COMBAT irt Jackson Courity, Missouri. NIJ Program Focus, 1996, NCJ 160937. 
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Missouri General Assembly as an elected representative. In 1988 she fded in the Democratic 
primary to run for Jackson County Prosecutor, but then withdrew when Riederer also ran. He won 
the primary. Deterred only temporarily from reaching the prosecutor’s office, McCaskill decided 
to run iiistead for the county legislature: serving from 1990 to 1992, she used her position to 
prepare for a move in the next election. In particular, she focused on the drug tax budget, learning 
it from the inside out, perhaps better than anyone else in government at the time. She fully 
understood the potential inherent in the drug tax program: the money was there to upgrade 
prosecutors’ salaries; she would plan a drug court; she would expand prevention and treatment 
initiatives; and she would reach out to better infonn the community about how drug tax monies 
were being spent. More than anydung else, she could envision a comprehensive program of 
integrated, mutually reinforcing components. By the time of the 1992 campaign, she was ready. 
This time Riederer chose not to run, and McCaskill became the Democratic candidate for Jackson 
County Prosecutor. 

The I992 Cumpaign,fi>r Jnclrson Coimty Proseelitor 
$ 

McCaskill’s opponent in the 1992 campaign was Republican Pat Peters, a deputy prosecutor in 
Jackson County, popular in the office and known as a tough and competent trial attorney. Peters 
portrayed himself as the “professional prosecutor;” and McCaskill as the “politician.” The major 
issues addressed in the campaign were repeat violent offenders, and questions regarding the 
effectiveness and operation of the anti-drug tax program. It was the general election that mattered 
to those in the prosecutor’s office because Peters worked among them, while McCaskill was an 
outsider. Politically, however, the primary was the key race, wliere McCaskill faced Mike 
Schaffer, another former deputy prosecutor. Schaffer raised McCaskill’s prior experience, 
especially in the county and state legislatures: she was accused of being a “hack,” moving from 
offrce to office. 

In characteristic fashion McCaskill responded directly to all the charges, turning criticisms into 
attributes in her favor: she argued that public service itself was a plus, regardless of the particular 
office; in fact, as a county legislator she had gained a detailed knowledge of the drug tax and 
current programs financed by it. She was familiar with the problems she would face as a 
prosecutor, and had established her priorities: repeat violent offenders among them. Trying to stay 
away fmm the gender-based “is she tough enough?’ debate, McCaskill explained that she would be 
aggressive with violent offenders, but would also favor altematives where they might be more 
effective-such as deferred prosecution through the drug court. The Fraternal Order of Police 
endorsed McCaskill: her “tough talk” on offenders may have gained her some credibility with 
them, but it also could not have hurt that she had represented the union in private practice. The 
polls showed this support reassured people that she was tough, even though a woman. McCaskill 
won the final election with 62 percent of the vote. 

- 

THE JACKSON COUNTY PROSECUTOR’S OFFICE UNDER CLAIRE MCCASKILL 

A New Adniinistrrition: First iMoves 

McCaskill took office with a full agenda for expanding and further developing the Anti-Dnrg Sales 
Tax program, for addressing several other substantive areas in prosecution-domestic violence, 
sexual abuse, and repeat violent offenders, and for changing the “culture” of the prosecutor’s 
office. Lnstituting these changes would require initially: (1) winning over prosecutors in the office; 
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(2) introducing greater diversity aniong staff both by bringing non-lawyer professionals into the 
office to address drug-related problems in new ways, and by opening up key positions to minorities 
and women: and (3) creating positive relationships outside the ofice with city and county ofEcials. 
police departments, the courts, and the media. The first steps McCaskill took were indicative of 
the shape her overall strategy would assume, both in form and in substance, over the next few 
years. 

Within the prosecutor’s office, McCaskill faced obstacles that had to be overcome iinniediately so 
that she could move on to address her substantive goals. At first, stabilizing the office- 
overcoming distrust that carried over from the campaign and earning the confidence of her staff-- 
was the immediate priority. To coiivince her staff that she did know how to run a prosecutor’s 
office in spite of having worked oiily a few years as a young prosecuting attorney, she spent 
considerable time with upper management, provided a lot of reassurance, and tried a few cases 
herself. As does any new prosecuting attorney, she made changes among executive staff, and 
weeded out those few carryovers from the previous administration who she did not believe would 
be productive and work well within her office. But she also retained as senior staff a number of 
Riederer loyalists, at least some of whom have since become trusted advisors. 

In a conscious effort to bring diversity to top management, McCaskill took two steps: first, she 
appointed to supen7iso1-y and executive positions a number of minorities and women from both 
inside and outside the office. To avoid charges that she was sacrificing quality in the name of 
diversity, when one of her minority appointments did not work out in a supervisory position, 
McCaskill removed the individual. The message was clear: qualified minorities and women were 
welcome, but if they did not produce, they would not stay in the office.16 Second, McCaskill 
appointed non-lawyers to executive positions. Soon after taking ofice, she hired James Numielly, 
a skilled public health professional, to head the new administrative division of COMBAT (in a 
conscioirs effort to draw attention to aid revitalize the b i g  tax program, McCaskill had renamed it 
COMBAT, the Coinniunity-Backed Anti-Drug Tax, arid developed a new logo) and guide the 
prevention and treatment coinponents. She appointed Nunnelly, along with the Director of the 
Victim and Witness Services and the Chief of the Family Support Division of the oflice, to the 
executive staff. These new appointments sent a message to persontiel inside tlie office: McCaskill 
valued not only seasoned trial attorneys, but innovative and creative newcoiners who brought other 
skills to bear on the range of problems she would address as prosecutor. Furthennore, she would 
look for solutions to these problems both inside and outside the courtroom-through aggressive 
prosecution, and through diversion, prevention and treatment. 

Outside the office, McCaskill set about creating the ties that would nurture collaborative ventures 
with other city and county agencies. For example, she turned to building a bridge to the Kansas 
City Police Department, to repair tlie negative relationship that had grown up between her 
predecessor and tlie department. Two actions by her laid the groundwork for gaining considerable 
credibility and support from the police. First, McCaskill followed up in office on her campaign 
promise to aggressively prosecute repeat violent offenders by changing office policy on the armed 
criminal action (ACA) issue. Under Missouri law, armed criminal action constituted an ancillary 
charge-a separate count (in addition to an underlying charge) that could be filed if a weapon had 
been used in the commission of a crinie-that carried with it a mandatory three year prison tenn, 

Prosecutor fiederer reports that he also made it a priority io hire women ‘and promote them to 
significant positions-for example. as trial team leaders and Chief Warrant Officers-within the office. 
Many of these individuals worked for McCaskill after Kiederer left office. 

I 6  
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with no probation. Because of the high volume of cases involving crimes against the person, this 
charge was increasingly being dropped if the offender would plead guilty to the underlying charge. 
When McCaskill became prosecutor, she immediately changed this policy: no ACAs would be 
dropped in any case without prior permission from her, the Deputy Prosecutor, or Chief Trial 
Assistant (for the drug or non-drug division, as applicable). The police were jubilant, McCaskill 
then lobbied for and helped secure passage of state legislation (which took effect in 1994) requiring 
that an offender serve at least 85% of an imposed sentence for the most serious felonies-arson, 
first degree assault, kidnapping, forcible rape, forcible sodomy, murder in the second degree, first 
degree robbery.” In November 1993, she took another step toward improving prosecutor-police 
relations by creating the position of police liaison, a six-month rotation for a senior trial attorney 
with filing experience who would be housed in the Kansas City Police Department (KCPD). The 
police liaison would review all cases (warrants and “in custody”) involving crimes against persons 
(robbery, assault and battery, homicide), decide whether to file, be readily available to consult with 
officers needing legal advice, and on call for homicide investigations. Prosecutors continue to 
serve in this position today, and often fmd it a difficult experience: isolated from their fellow 
prosecutors, they must “prove oneself constantly” to police with whom they work, in particular 
justifying their decisions not to file caces. Police officers recognize the discretion prosecutors 
exercise wer  filing decisions: when a police liaison is new, it is natural to test him or her in order 
to frnd out what the policies will be. In spite of these tensions inlierent in the role of police liaison. 
McCaskill has maintained the program. Along with her aggressive prosecution of repeat violent 
offenders, it has brought her substantial support and credibility in the KCPD that spills over into 
other areas. 

McCaskill’s policy in dealing with KCPD, as with other external agencies, would be guided by 
principles of honesty, directness and candor-and a resolve never to “badmouth“ them in public. 
From the very beginning, she demonstrated this same sense of forthrightness with the press and 
public, whether the issues involved prosecution, or were personal and close to home. During her 
first year. the prosecutor’s office bungled a case in ivliich police had invested considerable 
resources: a man who ran a late-night party house that was very troublesome to the neighborhood 
was allowed to plead guilty, and was given probation after the police department had worked the 
case really hard. McCaskill and her staff had not gotten the information about how important the 
case was to police. Instead of defending the office, she simply said to the press: “we really 
screwed up, inade a mistake, and it was our fault.” The issue just went away. 

Reinventing the h u g e  of‘the Prosecufor: A New i\lission 

From the begiming, McCaskill has presented herself as a no-nonsense, hard-line prosecutor, 
especially when it comes to repeat violent offenders. “We want to be able to tell the community 
we’re hammering these people. There‘s this belief they’re being immediately paroled.” Evidence 
(such as her policies on armed criminal actions, and repeat offenders in domestic violence cases) 
suggests that she is tough and aggressive. At the sanie time, she recognizes that prosecuting and 
winning more cases won’t solve every problem: “The question . . . is what should we do with these 
people-the possessors and rock slingers who are disrupting neighborhoods? To merely arrest 
them and put them on probation is pretty nieaningless.”“ Being tough gives McCaskill the 

‘7 RSMo 556.061; RSMo 558.019 (1994). 

28, 1994, p. 3 .  
Margolies, “Hard Line; Prosecutor McCaslull cuts no slack.” Kunsus City Business Journal, April 22- I K  
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breathing room to set up the prevention and treatment altenlatives that she also sees as valuable 
without being vulnerable to charges of doing “social wok.” 

McCaskill’s sense of mission for a prosecutor emerges inore completely in the nature of her 
leadership of the Jackson County Prosecutor’s Office, in her shaping of the structure and 
functioning of that office, and in the role she has defined for herself within the lxger community. 
As embodied in the organizational structure. administrative processes, in the culture and operations 
of the prosecutor’s office, the “business of prosecution‘’ is about public safety-that is restoring, 
preserving (such as through landlord training programs, neighborhood prosecution efforts) and 
proactively maintaining public safety (through COMBAT prevention programs) in the community. 
The basic fimctions of the office, when taken together, constitute a broad, problem-solving 
approach that blends crime prevention, public health measures (the diversion prograni in Drug 
Court), crime reduction (DART activities), and punishment for repeat and violent offenders 
(through aggressive prosecution); that focuses on creating a safe environment within the home and 
family (for example, through prosecution of domestic violence and sex crimes, and working with 
victims) as well as in schools, on streets and in other public places (as neighborhood prosecutors 
working with citizens, the Truancy Project, and landlord training program): that takes account of 
“low-le.vel offenses” (such as driving under the influence) as well as index crimes. Finally, the 
“business” carries with it a responsibility to bring the public into the problem-solving process. and 
to foster the development of a problem-solving capacity where one does not already exist in the 
community-in specific neighborhoods, among treatment providers, and in collaborative efforts 
that bring together prosecutors and police with other criminal justice agencies and actors. Keeping 
the public fully informed at all times of what specific steps the prosecutor is taking to cany out this 
mission, why and how they are performed, and what tlie outcome is-whether it be in individual 
cases prosecuted, treatment efforts, or large-scale prevention initiatives that involve other criniinal 
justice agencies-is an important part of the prosecutor’s duty to the public as McCaskill sees it. 

Within the Jackson County Prosecutor’s Office (JCPO), this comprehensive mission of prosecution 
is most visible in the operations of COMBAT. Yet it underlies no less the activities of the non- 
drug division, particularly in those substantive areas that McCaskill has designated as high 
priority --domestic violence, sexual abuse. driving under the influence. and juvenile safety and 
crime. Not surprisingly, most lawyer and nonlawyer staff within the COMBAT divisions of the 
office share this general sense of mission; so too, however, do most st& within the non-drug 
divisions. 

Leading fhe Prosecutor’s Ofpce 

Within the prosecutor’s office, McCaskill has created an ethos of excellence and professionalism 
on tlie job; of dedication to public service; of praginatisin and a spirit of compromise when it 
comes to collaborating across bouiidaries with other criminal justice agencies (the police, 
corrections, the mayor’s office); and of the need to seek and develop solutions for problems apart 
from prosecution alone. Her staff see her as a “hands-off manager” who invests in and demands a 
lot from them. but who then steps back and expects that they will perform as competent 
professionals. McCaskill delegates responsibility for day to day office operations, and substantial 
discretion in the application of policy, to executive (and to some degree mid-level) managenlent. 
She has included both former Riederer loyalists and newly recruited staff, assuring that her actions 
are seen as equitable. Among those remaining from Riederer’s administration is Deputy 
Prosecutor Mark Jones (who worked under Riederer as head of tlie criminal division, chief trial 
assistant, and head of the homicide committee), who oversees the day to day operations of the 
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office, troubleshoots when she is away, and serves as a key policy advisor and “traffic cop‘- 
dealing with any and all problems that work their way up to the top of the organization (problems 
with defense attorneys or judges, policy determinations on crime, as a senior liaisoii with the police 
department, overseeing special investigations involving police conuption). A small group of 
executive staff meet with McCaskill at least weekly to discuss operations, problems, and advise her 
in policy formation. They act with considerable autonomy, authority, and discretion in their 
respective domains; as do most executive staff, and her mid-level managers-among them the 
heads of the domestic violence, sex crinies, and DART units. 

Being a “hands off’ manager does not mean that McCaskill is out of touch with what is happening 
in the office. She deliberately selects and tries three or four cases a year, to maintain courtroom 
skills and both interrid and external credibility as an aggressive prosecutor, and has taken a very 
active role in specific cases, especially those having broader implications than one specific 
outcorne--”minefield~’~ or media cases dealing with policy and community direction. In these 
instances McCaskill will ‘‘jump in and work with the line prosecutors!” Slie also oversees the 
execution of specific projects, such as the food stamp fi-aud duriiig the early 1990s flooding (see 
below), Slie carellly follows the progress of new prosecutors, and regularly creates opportunities 
for personal contact with staff throughout the organization, including those at lower levels and in 
satellite offices. Staff recognize her interest and perceptiveness: most mid-and low-level assistant 
prosecutors will frrst approach a trial team leader, fomier supervisor, or other senior prosecutor in 
the office for advice or help with a problem, yet they see McCaskill as receptive if they want direct 
contact with her-and some do. 

In line with the broad mission of prosecution she espouses, McCaskill has recruited COMBAT 
administration staff to provide another set of skills and perspectives within the office, and to reach 
out to the community. Perhaps recognizing that a key element in COMBAT’S success would 
ultimately lie in bringing treatment and prevention providers into a genuinely cooperative venture 
with police and prosecutors, upon taking office she put together a diverse and highly qualified 
collection of individuals with varied backgrounds. Top COMBAT administrator James Nunneliy, 
with long experience in public health, would work toward bringing recognized professional 
concepts into prevention and treatment program in COMBAT initiatives. Nunnelly “made the 
Drug Court happen” by developing policies requiring as a condition of fiinding that prevention and 
treatment program establish linkages to law enforcement. He also was able to bring thirty 
prevention contractors into a cohesive group with common goals and accountability standards. 
Deputy Administrator of COMBAT Pat Glorioso, who had served previously as an ombudsman in 
Jackson County and in other local goveniment capacities, would act as liaison between COMBAT 
and local city and county government. Both she and the director organize coalitions, conduct 
research and attempt to develop programrnatic solutions to community identified problems. 
Glorioso’s experience enables her to maneuver through local arid state legislative processes and 
the local political environment, to facilitate the development of private-public partnerships. 

Chief of planning, development and communications for COMBAT, Kristen Rosselli’s background 
is in private sector marketing with Hallmark. She is well versed in product management and 
program development, and brings these skills to bear on behalf of the JCPO. Rosselli organizes 
many of the collaborative crime prevention efforts by building coalitions that involve KCPD, the 
mayor’s office, other governmental and criminal justice agencies, and members of the 
community-such as the Paseo Corridor and Lincoln Gardens initiatives described below. She is 
also one of two key media experts in the office-Rosselii’s job is to generate media awareness, and 
acts as a community liaison for McCaskiU, thereby keeping the public informed about the impact 
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of office prograins. Other COMBAT administration staff hired by McCaskill would similarly 
bring skills and experience to bear upon &e development of a truly broad-based approach to drug- 
related crime and social problems in the county. 

If McCaskiJl’s approach to managing most office operations is “hands-off,” this does not apply to 
the budget, where she is seen by staff as a “Ini~ro-manager,’~ who even “governs through the 
budget.” This is not surprising: upon taking office as prosecutor, McCaskill already h e w  the 
COMBAT budget in detail, and had planned the clianges she would make, including raising 
salaries in the office. She has since built a capacity within the office for locating opportunities for 
funding of city and county propuns from state, federal and private sources (many of which she 
identifies by reviewing government anno~mcements), and works with staff to develop programs that 
involve collaboration with the mayor’s oflfice or some other agency where such partnerships are 
required (such as in domestic violence). Staff (including prosecutors) both in and out of the 
COMBAT administration write grant proposals for projects to leverage outside dollars by making 
use of COMBAT grant match fluids over which McCaskill has control. These funds are available 
for use in matching grants received from outside funding fioin federal, state or private sources: 
authority to disburse these funds provides McCaskill the power to choose ,and foster partnerships 
in the community. McCaskill has also developed the Bad Check Unit into a moneymaking “sen7ice 
to businesses” that will collect Sl,OOO,OOO in 1997, at least $500,000 in profits that are used to 
support the computer staff of the office, computer hardware and software, all office travel, and 
auto expenses. 

Chnnging fhe Organizational Structure 

When McCaskill became prosecuting attorney for Jackson County, her plans for expanding and 
further developing the Anti-Drug Sales Tax program led to a major restructuring of the 
prosecutor’s office itself Underlying the changes she would make were two primary policy 
objectives: aggressively prosecute repeat violent offenders; and expand and develop the prevention 
and treatment coniponents of COMBAT. The most significant structural changes involved the 
division of criminal prosecution into drug and non-drug divisions, and the creation of a drug tax 
administration section, to oversee prevention and treatment initiatives and activities. Other changes 
reflect her priorities (within divisions) in areas outside of COMBAT-such as her attention to 
reorganizing the Family Support Division internally, and raising its status witbin the office. “lie 
current structure is shown in Appendix A. 

McCaskill herself regards the five major divisions of the prosecutor’s office as: criminal drug 
prosecution; criminal non-drug prosecution: drug tax administration; fainily support; and the 
Independence unit (which is actually a separate office geographically, but is integrated functionally 
with the Kansas City office). In addition, she has designated two groups of “executive staff,,” one a 
subset of the other. The “full” executive staff is comprised of the head of each of these divisions, 
plus the deputy prosecuting attorney, the operations administrator, the director of victim services, 
the chief investigator, the public affairs administrator, the head of the Kansas City warrant desk, 
the director of the management information systems unit, and the police liaison prosecutor. 
Meeting every two weeks, it provides a forum within which broad, office-wide policies are 
discussed and activities integrated, including those undertaken out of the office and in the 
community. The executive group, including the deputy prosecuting attorney, and the 
division heads of drug prosecution, non-drug prosecution. and family support. meets weekly. This 
group brings together McCaskill’s core advisors on policy, personnel issues and day to day 
operations having to do with prosecution acqivities in the office. 
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Criminal Drug Prosecution Division 
The Criminal Drug Prosecution Division is comprised of two trial teams in Kansas City; the 
Independence Drug Unit; DART (Drug Abatement Response Teani); S ATOP (Substance Abuse 
Traffic Offender Program); the Drug Court (deferred prosecution and diversion): aiid a warrant 
officer. 

The Drug Court, created late in 1993, is a diversion and treatment prograni available to offenders 
who are drug users, and who are not disqualified for having been charged with, or having 
committed or been convicted of, a number of violent crimes, or having possessed or sold in excess 
of specific amounts. During 1996, McCaskill approached the State Legislature for authorization 
of a magistrate position (commissioner) for the Drug Court so that whatever clianges (or strains) 
might occur on the bench, the existence of the Drug Court itself would not be threatened. She was 
successful. Ca5es come fro$ the entire county, and may be reviewed for Drug Court screening at 
any time between arrest aud fmd disposition. The screening process consists of a three week 
comprehensive assessment to detenlljne eligibility and appropriate level of treatment. Once 
accepted, an offender signs a written agreement with the Drug Court judge, and then begins a one 
year period of individually determined treatment, ranging from a twelve step program to 
residential, in patient treatment. and other types of activities. In July 1996, the Judge Mason (Day 
Report) Center opened, to provide a site for central intake and assessment for all Drug Court 
reviews, as well as a location for intensive day treatment. The Drug Court commissioner monitors 
performance in accord with the signed agreement, and may require the client to appear before him 
regularly. Failure to comply with the agreement, or being charged with a new offense, results in 
termination of the client’s participation in the Drug Court, and immediate prosecution. Upon 
satisfactory completion of the program, charges against the offender are dismissed. 

In the Kansas City office, drug cases not accepted for Drug Court go to the warrant officer, who 
again reviews them, decides whether to file, and handles them through preliminary hearings, 
including making a plea offer. If no plea agreement is reached, a case inoves on to arraignment 
and one of the:.trial teams. The same basic procedure is followed for drug cases filed in 
Lndependence, and t ied there. 

SATOP is a state-mandated program, begun in 1994, that in addition to prosecution in the state 
courts, requires treatment for repeat offenders who drive while under the influence of alcohol or 
drugs. 

DART, originally created in 1991, is headed by an assistant prosecutor, and carries out a number 
of activities aimed at closing down drug houses and other sites of intense drug-related activity such 
as methamphetamine labs. DART operates countywide, in collaboration with the Street Narcotics 
aiid Drug Enforcement Units of KCPD (as tTIell as specific patrol divisions) and various city 
agencies such as the Fire Department <and the City Housing Codes Inspector in Kansas City; and 
the Eastern Jackson County Drug Task Force and other municipal agencies in eastern Jackson 
County. Both criminal suits and civil actions (such as forfeiture and nuisance abatement) are 
pursued, and the unit offers training to landlords and property owners seeking to prevent and 
reduce drug activities on their property. 

Criminal Non-drug Prosecution Division 
The Criminal Non-drug Prosecution Division includes two general crimes trial teams, plus the Sex 
Crimes Unit, and a Domestic Violence Unit. There are also two warrant desks--for Kansas City 
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and Independence--and the (KCPD) police liaison. Kansas City Warrant Desk prosecutors are 
located in a separate building out of the main office. Warrant desk attorneys review nonviolent and 
property crime cases, as well as many violent crimes. decide whether to file, and conduct 
preliiniiiary hearings, presenting a plea offer at the h i e .  The KCPD police liaison reviews and 
files in-custody and selected cases involving crimes against the person (assault, robbery, homicide). 
Homicide cases are usually reviewed by the county homicide committee before indictment. 

A Sex Crimes Unit, which handles cases through vertical prosecution, has operated in the 
prosecutor’s office since 1983. Sex crimes from the entire county are prosecuted in Kansas City (a 
grant has just been obtained to build this capacity into the Independence office as well), with 
attorneys in the unit reviewing cases and conducting everything from pre-filing interviews through 
trial. Domestic violence cases from Kansas City are also prosecuted vertically through the 
Domestic Violence Unit. 

COMBAT (Anti-Drug Tax) Administration 
The COMBAT Administration Dicision has been expanding amid evolving since McCaskill took 
office. The most significant changes in its internal structure and functions occurred as 8 result of 
alterations in the overall COMBAT program that followed the review of the program undertaken in 
1993, midway through the first seven year period of authorized operation. Concerns emerged over 
possible conflicts of interest for certain members of the Fiscal Commission, priinarily the two 
representatives of public health organizations, who were in a position to influence decisions 
regarding distribution of funds at the same time that they represented treatment providers who 
might be seeking funding. Additionally the advisory panel conducting the review concluded that 
greater input fiom the commiunity should be sought, that coordinated public policies needed to be 
established, and greater integration achieved, for the prevention and treatment components of 
COMBAT.“ In 1995, the Jackson County Legislature authorized changes in the Fiscal 
Comtnission to be implemented upon renewal of the drug tax by the voters. Early in 1996 these 
changes took effect: the county executive appointed seven members to sit on a new COMBAT 
Commission, along with three ex-officio (non-voting) niembers-McCaskill, the KCPD chief, and 
the chairman of. the Eastern Jackson County Drug Enforcement Task Force. The COMBAT 
Commission thus took the place of the former Fiscal Comnission, which had been chaired by 
McCaskill and coniposed priniarily of criininal justice agency heads, along with the directors of 
two major drug treatment facilities. The COMBAT Commission has responsibility for 
administering and disbursing fund5 for prevention as well as treatment initiatives funded by 
COMBAT.20 The transition process is underway, with COMBAT administrator Numelly and his 
staff assisting. 

- 

McCaskill believes it was time to have the community assunie a larger role in setting policy and 
overseeing operations for COMBAT. Furthermore, she was not sorry to see oversight of the 
competitive RFP processes by which prevention program operators are selected to receive funds 
pass out of the prosecutor’s office, since it meant that she would be relieved of having to say “no” 
to community goups. Most importantly, with the changes that were implemented, she was left 
with control over the grant rnatch fkid--IO%) of COMBAT revenues (as opposed to 7.5% for 

1 ’ )  “Report to the Jackson County Legislature Anti-Drug Comniittee,“ including Appendices A to 0, 
presented by the Special Advisory Panel to the Anti-Drug Committee, December 27, 1993; and 
“COMBAT: Progess Report to the Jackson County Legislature,” Ofl’lce of the Prosecuting Attorney, 
Jackson County, Missouri, 17 July 1995. 
lo Ordinance #2490 (Nov. 13, 1995), Jackson County Legislature, Jackson County, Missouri. 
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prevention that went to the COMBAT Commission). And under the original legislation, she is still 
viewed as the “leader” of COMBAT efforts in the county. 

Nevertheless, these changes led to alterations in both the structure and hct ions of the COMBAT 
Administration Division in the JCPO. At the present time, apart fiom the administrator, deputy 
administrator, and director of planning and development (whose responsibilities were described 
above, and who continue to be involved in working directly with prevention and treatment 
providers in the c o i n n i ~ t y ) ,  a program data coordinator oversees the collection of data amassed 
by treatment providers through a uniform assessment document and from prevention providers on 
clients sen7ed. A treatment services administrator monitors intake and assessment, as well as 
treatment services offered at the Judge Mason Center and in coniunction with the Drug Court. 
Finally, a grants administrator is in charge of identifjmg proposals, and opportunities for funding 
from outside the community, with an eye toward matching these up; she also administers local 
funds that have been allocated. 

Now that responsibility for distributing funds for prevention initiatives has moved out of the 
prosecutor’s office, and now that McCaskill herself is neither the chairperson nor a voting member 
of the commission that does control these processes, the outstanding long-term questions are: what 
functions regarding prevention and treatment will continue to be performed within the COMBAT 
Administration Division of the JCPO? How will treatment and prevention providers be made 
accountable to working with police and prosecutors? How will a public health perspective 
continue to inform the selection of programs for funding when that process is managed by a 
commission made up of community members who are not public health specialists, as are those 
who work in the COMBAT Adinhistration Division of the prosecutor’s office? Up to this t h e ,  
because of the strength of her past and present positions in COMBAT, the power of the 
prosecutor’s office; and the recognized skill and expertise of COMBAT Administration staff such 
as James Nunnelly. McCaskill has been able to maintain a substantial degree of informal influence 
in the operations of the COMBAT Commission. The future is uncertain. These issues will no 
doubt be considered in the formal evaluation of COMBAT currently underway,” 

Family Sup~ort Division 
The Fanlily Support Division, made up of three trial teams in the judicial enforcement section plus 
a five team administrative enforcement section, has two primary functions: to establish and 
enforce support orders (including medical support), and to establish paternity for the purpose of 
establishing rights for a child (including support). The Sheriff’s Department works with the 
division on specific cases-KCPD is not involved. The division brings civil suits on behalf of the 
state to establish paternity. The prosecutor has discretion to file nonsupport actions either as 
criminal suits or civil contempt of court suits: no written policy exists, but civil suits are generally 
filed where criminal suits cannot be (such as where arrears are sought but children are too old to 
receive current payments). Only non-AFDC cases are handled; the State Division of Child Support 
processes cases involving AFDC recipients. Numbers of cases filed have increased more than 400 
percent in the last three years, reaching over 600 during 1995. 

r .  

- 

The changes that McCaskill has made in this division since taking office have expressed its 
importance in organizational terms. Previously, prosecutors in the division eamed wages generally 
lower than were paid in the rest of the office; morale was low; and many in the office viewed it as 
“dumping ground” for prosecutors who did not succeed as litigators in other divisions ofthe office. 

See note 1. ? I  
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McCaskill restructured the division, reclassified prosecutors and support staff, raised salaries, and 
moved the division to a new and better physical facility, attempting to integrate it with the rest of 
the office to a greater degree. Although the division- remains somewhat remote from core 
operations of the prosecutor’s office, inorale has improved. The final status and knctioiiing of the 
division remain an unfinished agenda for McCaskill. 

Independence Office of the JCPO 
Eastern Jackson County, for wliich Independence is the center of operations for the prosecutor’s 
office, is a mixture of rural and suburban areas, with snlaller cities and towns of various sizes. 
The Independence office (including a drug prosecution unit; a warrant desk for non-drug crimes; 
and the Bad Check and Tax Collection Units for the entire JCPO) deals closely with the Eastern 
Jackson County Drug Task Force and the various policing and law enforcement agencies operating 
in that part of the county. T.K. Rigby, the assistant prosecutor who heads the office, thus fills a 
key position, representing McCaskill and the JCPO in a setting very different fiom Kansas City. 

The success of the Independence office, which is geographically distinct but in many ways 
functionally integrated with the Kansas City office, appears to be based upon hvo factors: first, 
McCaskill’s willingness to desiLnate authority (her “hands-off” management style): and second, the 
personal confidence and strong sense of trust that McCaskill has in Rigby. Part of the basis for 
this trust is Rigby’s low-key (and sometimes unanticipated by defense attorneys) adroitness and 
skill in the courtroom; she is also highly respected as a supervisor by assistant prosecutors who 
have worked for her: and she “fits the style in Independence.” The result is that Rigby has the 
autonomy and flexibility to respond to local crises aggressively and forcefully. 011 more than one 
occasion, Rigby has been able to react to concerns raised by a local police agency by mobilizing 
her own staff and bringing in division heads from the Kansas City office within a matter of two or 
three days. The good working relationship between the Independence office and the Kansas City 
office has also coritributed to managing tensions that have arisen over the allocation of resources 
and priorities within COMBAT operations to Eastern Jackson County, and to reducing “city 
versus suburban or rural.’ conflicts in the county. 

Prosecution of drug and most non-dnig crimes is carried out by prosecutors at Independence. The 
Independence Diug Prosecution Unit works closely with the Eastern Jackson County Drug 
Enforcement Task Force, which coordinates narcotics investigations for the thirteen police 
departments of Eastern Jackson County and handles larger and more complicated cases (receiving 
half the COMBAT fuiids allocated for police investigation in the county), as well as directly with 
the police departments, which liandle sinaller cases. One assistant prosecutor serves fornnlly as a 
liaison from the JCPO to the Drug Task Force, dividing her time between an office at the Task 
Force (where she is available to give advice, and review and make filing decisions on cases) and the 
Independence Of’fice (where she prosecutes Task Force cases). All drug cases are heard by a 
single judge in Independence. 

= 

Sex crime cases that originate in Emtern Jackson County are handled by the Kansas City office 
(through vertical prosecution). as are arsons. and cases involving juveniles (handled only in the 
Faniily Court). Victim witness counselors are provided for operations at Independence as they are 
needed and available from the Kansas City office. The Bad Check and Tax Collection Units carry 
out all operations for the entire county from Independence. The Bad Check Unit operates as a 
“small business:’’ when McCaskill took of’fice, it collected $30,000 in a year; in 1997, this figure 
was close to SI million. The Unit deals with approximately 45-50,000 commercial and individual 
bad checks per year, attempting to facilitate collection. With a letter sent from the prosecutor’s 
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office, collection rates are approximately 80 percent: although a few bench trials were conducted, 
no jury trials were held in 1996. The Tax Collection Unit, acting on behalf of the State of 
Missouri, collects delinquent individual income taxes, filing civil suits where necessary. 

In addition to these five major divisions, several other special units exist in the JCPO: 

Victim and Witness Services 
The director of victim smices, who is a inember of the executive staff in the JCPO, supervises a 
staff of six advocates: two work with the warrant desk; two with homicide survivors (one of whom 
also coordinates volunteer and intern services); one in sex crimes; and one with domestic violence 
victims. 

Investigators 
Eleven investigators are eniployed by the prosecutor’s office: a chief investigator; one assigned to 
DART; three to dnig prosecutions; and six to non-drug prosecutions. Iiivestigators primarily assist 
in preparing cases for trial, since 90 percent of investigative work on the cases is done by KCPD. 

Management Information Services 
The JCPO’s computerized illformation system consists of a relational database with separate 
modules developed for different units in the office, both COMBAT (such as DART and the Drug 
Court) and non-COMBAT related, to which everyone in the office has access. Known as 
“Informer,” the system tracks all case information beginning with filing, and can produce case 
processing and other types of statistical data as required for use 111 the dit’ferent divisions. Criminal 
records are included only insofar as they are contained in police reports. However, during 1996 the 
system was being expanded to perniit comniunication with Criminal Records at the Circuit Court. 
Four staff, a coordinator plus one each assikmed to oversee hardware, programming, and data 
quality control, work in the office. 

Shaping Administration and Personnel Pracfices 

A New Oraanizational “Culture” 
McCaskill’s personnel policies are extensions of the values that she has emphasized in reshaping 
the culture of the Jackson County Prosecutor’s Office. For a prosecutor in office less than five 
years, she has shaped the culture of her organization to a remarkable degree. Almost to a person, 
every assistant prosecutor and staff person interviewed 111 the office described McCaskilI as 
inspiring a long-forgotten sense of idealisin (“not since Jo1.m Kennedy . . . ”1 and pride in the role of 
prosecutor. She demands their best work, but does not stifle them; establishes priorities (such as 
domestic violence) that they see as important; and is “fair” and direct in her dealings with staff. 
She will also ‘‘take the heat” from the media and in the commui~ty. and stand behind them. 
Finally, staff appreciate that the respect McCaskiIl has earned in the community and with various 
police departments rubs off on them, increasing their own sense of self-esteem in dealings outside 
the office. 

McCaskill also gains support from staff by being prepared to take risks-at times appointing 
relatively inexperienced prosecutors or other staff members, many minorities and/or women, to 
challenging positions that give them an opportunity to prove themselves. Using a combination of 
intuition (McCaskill doesn’t even think twice before responding that she can “smell” potential), and 
shrewd judgment based upon the individual’s prior record of hard work, conmitnient, and 
competence, she takes a chance. Many of these individuals prove themselves admirably, not only 
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succeeding in the job at hand, but moving on to other key positions in the office. For example, 
when Kansas City, along with many other midwestern areas, experienced serious flooding during 
the summer of 1993, McCaskill asked Assistant Prosecutor Kathy Finnell, previously a public 
defender who was relatively iiew to the prosecutor’s office, to carry out food stamp prosecution. 
Working closely with McCaskill, the job grew for FinnelI: she developed charge codes and 
oversaw an amnesty and eventually prosecutions-in what would become a joint city/state/federal 
investigative efTort. The “food stamp fiatid lady.‘ received calls for years after, from around die 
country, even though she had nioved on to work with the Grand Jury, then to a trial team position 
in the drug prosecution division (where she was a neighborhood prosecutor for a tough, inner city 
area), and eventually to head up the DART unit for eighteen months. A competent litigator, 
Finnell’s additional strengths lay in problem solving and cornmunicatitig-with patrol officers in 
the KCPD, with code enforcers for the city, with city prosecutors, with municipal court judges. 
She knew how to bring them all around to see the importance of what she was doing, and to 
commit themselves to working with her. 

There is clearly room in the office for individuals who are oriented more toward a view of 
prosecutors as tough litigators; but they must produce, arid they must operate witbin set parameters 
that include showing sensitivity to and being able to work with victims; establishing positive 
relationships with police; being aware of cormnullity interests in the treatment and outcome of 
individual cases; and acknowledging treatment and prevention as part of a continuuni of possible 
solutions to crime problems. For example, assistant prosecutors in the drug prosecution division 
are encouraged to become neighborhood prosecutors. Some accept these responsibilities and 
maintain the role even when they move out of drug prosecution and into another position in the 
office; others do not. McCaskill tolerates difference, so long as the individual can work as part of 
a larger problem-solving process. 

At the same time, McCaskill works at winning the loyalty and trust of her employees. She is 
anything but aloof (moving easily from clipping newspaper coupons for the next grocery store trip 
one ininute to dealing with a tough policy situation the next), and creates occasions regularly to 
have direct contact with executive staff, line prosecutors and support staff alike. Day-long retreats 
are held yearly for COMBAT administratioil personnel (including Drug Court and Judge Mason 
Center staff), and for the larger executive staff group. The retreats are aimed at reviewing 
previously established goals, assessing progress, planning, discussing problems that have arisen 
and changes in programs, and receiving direction from McCaskill herself. At o&ce-wide meetings 
every two to three month. she dispenses awards for years of service to the office. riot only fi-om 
assistant prosecutors, but secretaries and other support staff, and praises contributions made by 
office empbyees. Staff are 
encouraged to attend the annual COMBAT day and a picnic for people graduating from Drug 
Court and other treatment programs. 

Office-wide picnics with families are held during the summer. 

McCaskill also conducts periodic anonynious surveys of \7zri0us goups of staff inembers as 
information-gathering meas,res to get at specific issues within the office (for example, to identify 
high producers; gripes; specific needs within departments). This past year, surveys of staff told 
McCaskill that she was not spending enough tinie “one 011 one with the troops.” She therefore held 
a series of roving lunches in the office, meeting informally with groups of secretaries, staff in 
family support, or other area$, talking with them and asking about their concerns. From other 
surveys she learned that a new copy machine was badly needed in one department (the old one was 
replaced, to the delight of staff); and that one meniber of her executive staff lacked the confidence 
of assistant prosecutors, and was not as effective a supervisor as McCaskill expected her top 
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prosecutors to be. The net effect of these activities appears to be that employees feel “valued,” that 
their views are worth hearing, whatever their role in the office. And McCaskill herself has open 
channels of communication that she can use at any time to obtain information and identify 
problems, quickly, in order to maintain the fmctioniiig of the office and take action wliere it is 
needed well before a crisis develops. 

Personnel 
The JCPO employs a total staff of 180: 78 prosecutors (iiicludiiig part time); 7 victim advocates; 
11 investigators; as well as various types of support staff: McCaskill relies on her Deputy 
Prosecutor to screen applicants for available assistant prosecutor positions. Hiring is highly 
competitive, and rarely done for specific positions. lnstead, prospective prosecutors are expected 
to be capable of working in a number of different roles in the office, based upon several criteria: 
judgment, knowledge of the law, writing skills, desire to work in prosecution, evidence of a 
commitment to public servide generally and to the local community (a more recent requirement), 
and ability to relate to minorities and other subcultures (since many victims come from these 
groups). Less than 10% of applicants are interviewed. Most hiring is done at entry level, with 
about 80% having just completed law school or a clerksliip. 

Once hired, new prosecutors are carefully moilitored by McCaskill herself. They generally rotate 
through a number of different positions, each lasting about six months: experience on the warrant 
desk is considered iniportant in developing critical case assessment skills, and many also work on a 
trial team in the drug unit. Trial team leaders and senior trial attorneys are expected to mentor and 
train less experienced assistant prosecutors in setting plea terms and sentencing recommendations, 
as welt as in trial techniques, through a “second chair’’ system in trials and by providing nearly 
continuous feedback on the job. Opportunities to attend educational workshops and seminars 
around the country, with expenses paid by the office, are available to assistant prosecutors, 
particularly those who have been on the job for two to four years and are promising career 
prospects, as well as for inore senior staff. 

Compensation swales in the JCPO are generally uniform within the office across litigation and non- 
litigation components, depending upon whether staff are supervisory or not, and reflect years of 
experience as well as assessed competence. As in most prosecutor’s offices, entry level salaries 
remain discouragingly low for attorneys, and generally do not rise to private sector levels even with 
advancement-a major stumbling block to retaining the best as “career” prosecutors. A newly 
created level of Trial Attorney. with over ten years of experience in the JCPO, will offer significant 
raises to a small number of staff. 

- 

Yearly written evaluations are conducted for all employees, specific to their position and function 
with111 the office. Using a rating scale of 1-5 (from unsatisfactory to outstanding), trial team 
leaders assess assistant prosecutors in a number of performaice areas, including specific skills 
related to trial preparation and execution, as well as their relationships with police and victim and 
witnesses. Written explanations are required wherever exemplary ratings are awarded, and for 
areas identified as needing improvement (including specification of plans for three, six, and twelve 
inoiiths). Because McCaskill continually monitors staff performance through her own iiifomial 
channels, these formal evaluations provide few if any surprises to her. She regularly discusses the 
performance of new staff with members of her executive staff, chief trial assistants, and trial team 
leaders, and is accessible to prosecutors who might be liaving difficulty with a supervisor as well. 
In 1996, she turned the tables and (aionyniously) surveyed staff about their opinions of 
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supervisors-in this case largely confirming her own assessments of existing problems and 
strengths. 

When eniployees do not measure up to performance standards on the job, McCaskill's approach is 
first to encourage irnprovement and give a warning-talking individually with the eniploy ee about 
the problems that must be corrected. Staff view her as empathetic but firm: some who have 
experienced personal problems that temporarily interfered with their work have been impressed by 
the fact that McCaskill herself is a single mother of three, yet still manages to out-produce virtually 
everyone else. When she w m s  that personal difficulties cannot excuse poor job performance, they 
cannot argue that she is setting an arbitrary standard that she does not follow herself. 

Tuctics and Acfivities 

Problem-Solving 
Some staff in the JCPO characterize McCaskill as "more service-oriented than result or outconie- 
oriented" (meaning winning cases or favorable dispositions), and as applying "the tools of 
prosecution to approach social problems." But tlie core functions and activities of the office 
suggest that McCaskill views prosecution and other types of tactics as equally important 
components that alone, or in combination, contribute to solving specific problems. McCaskill 
divides her own time about evenly between the drug tax programs and the non-drug prograins in 
the office, and sees tying the two together as one of her biggest challenges. in many respects this 
process is already underway. Above all, the philosophy underlying COMBAT and the range of 
activities supported by drug tax funds provide a model of comprehensive problem solving that 
prosecutors working in other divisions of the JCPO office ultimately cannot ignore. 

Both directly and indirectly, the presence of COMBAT benefits the operations and problem-solving 
efforts of the entire JCPO. First, within the oflice, tlie substantial staff' of non-attorney specialists 
wlio work in the COMBAT administration constitute a valuable resource for other prograins and 
problem-solving efforts. They bring diverse experience and knowledge froin previous work in 
fields such as public health, social services, government, and business; possess useful skills in 
grant writing aid performance measurement aiid evaluation; and can link prosecutors with other 
segments of the community. Second, the COMBAT Administration offers a set of capacities that 
can be replicated in non-COMBAT activities: for convening participants and then facilitating 
activities targeting crime prevention and reduction in the community, for collecting data on current 
treatment programs, for strategic planning of all COMBAT activities countywide, and for 
continuing to oversee certain administrative aspects of treatmentideferred prosecution projects. 
Third, when it comes to collaboration between the prosecutor's office and other elected officials 
and criminal justice agencies-the mayor, the police, the courts, the county legislature-the moral 
authority and political capital that McCaskill has earned as leader of COMBAT carry over into 
efforts that are not strictly drug-related. These collaborations enhance prospects for making 
greater advances in the prosecutor's priority areas, such as domestic violence: working closely 
with Mayor Cleaver (who shares her commitment), McCaskill has developed a uniform policy and 
set of practices to integrate prosecutions in the municipal courts by city prosecutors and i11 the 
Circuit Court by her owii staff. Fourth, crime reduction, prevention and treatment activities hnded 
by COMBAT inevitably have a positive impact in preventing andor reducing other types of crime 
and dangers to public safety. For example, DART and KCPD activities targeted at drug houses 
routinely discover violations of health and fire codes, have an impact on prostitution a1d other 
types of crime that cluster around these locations, and often result in reductions in overall violent 
crime in the entire neighborhood. 

- 
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Although to a lesser degree than is possible within COMBAT, McCaskill is building a problem- 
solving capacity into the operations of m i y  units and divisioiis in the prosecutor’s office. Nearly 
all these efforts involve ideiitifying a problem or set of problenis--a specific offense (McCaskill’s 
priorities here have been guns, open air drug markets, domestic violence, and compulsory school 
attendance), a concentration of crime and quality of life offenses occurring in a specific location, 
area or neighborhood (such as “meth” or drug houses; the Lincoln Gardens housing development; 
or the Paseo Corridor), or a particular population that is the source or victim of crime (such as the 
Truancy Project aimed at juveniles and their parents, or repeat violent offenders, both priorities of 
McCaskill). A broad range of solutions is then developed to address each problem. Specific 
tactics include: (1) using capacities that exist within the prosecutor’s office (such as prosecution 
of cases, diversion to Drug Court, developing grant proposals to obtain funding for iiew programs, 
developing new legislation, providing training to police); (2) collaborating with police, the city and 
county, other criminal justice officials, and community groups to develop joint policies and 
coordinate activities; aiid (3) working with private citizens, and professionals in the coinmunity 
froin outside criminal justice (such as treatment aiid prevention providers), to initiate efforts ainied 
at reducing aiid preventing crime. 

Core Capacities in the Prosecutor’s Office 
Several core capacities exist in the prosecutor’s office: case processing and the development of 
policies and guidelines related to pleas and sentencing; providing services to victim and witnesses 
of violent crimes; developing legislation; and creating new progams and special purpose units 
within the office, most of which have linkages with community groups and other criminal justice 
agencies. 

Case Processing and Related PiedSentencing Policies: As described above, case processing 
begins with reviewing of cases and decisions about whether to fde that take place within dntg and 
lion-drug divisions; prosecution of cases by trial teams follows witlk the same divisions. Within 
the non-drug division, there is a definite trend toward specialized handling of cases at both the 
warrant desk and in prosecutioiis that follow. The head of the Kansas City warrant desk 
personally reviews all cases presented there that involve prostitution and sex for hire charges; 
campaign finance cases are also reviewed by a single prosecutor. The Sex Crimes and Domestic 
Violence Units review their own cases and then proceed through vertical prosecution. Tax Fraud 
cases are also prosecuted by a single attorney. 

Case processhg statistics are available from the computer database provided through the Informer 
system. The following figures provide nuinbers of new case filings in the JCPO that were assigned 
a criminal record number, and dispositions, froin 1993 through 1996. They do not include bad 
check cases or traffic cases. 
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1993-1996 NEW CASE FlLLYGS AND DISPOSITIONS 

Cases assigned a 525 1 6597 7706 8137 
criminal record number 
Complaints filed in associate 4966 622 1 5150 5969 
circuit court 

Total new case filings 5627 6837 5588 6445 

DISPOSZTIONS 1993 1994 1995 1996 

Trials 148 173 137 192 

Guilty Pleas 3181 428 1 31 70 3952 

Dismissals 173 1 1540 1490 1183 

Other 18 22 16 35 

Total Dispositions 5078 6016 4813 6972 

Office-wide policies, as well as plea policies and plea negotiation guidelines specific to divisions 
and special units (as described below), reflect McCaskill’s basic priorities: taking a tough stance 
with repeat violent offenders, while in other types of cases selectively permitting different sanctions 
and responses where they would be more effective. Within the Criminal Drug Prosecution Division 
written guidelines cover interdiction cases (generally a no probation policy); Drug Court 
participants who are expelled from or voluntarily drop out of the program; and provide general 
principles on how to treat defendants with prior drug violatioii convictions (including enhanced 
sentences), repeat offenders, violent offenders, and defendants with c o h e d  gang affiliation. 
Policies and guidelines are developed by senior staff in consultation with McCaskill: they are 
intended to be implemented with reasonable discretion exercised by prosecutors in individual cases. 
The Criminal Non-Dmg Prosecution Division has no division-wide written guidelines; however, 
special units such as sex crimes and domestic violence, as well as the independence office, develop 
their own as needed. 

Offke-wide “mandates” (with less discretion to be invoked by prosecutors in following them) cover 
four areas. They: 

(1) prohibit dismissal of an armed criminal action count without the consent of the Chief 
Trial Assistant, the Deputy Prosecutor, or the Prosecutor; 

(2) preclude disinissal or reduction of charges for one of the seven “deadly sins” without 
prior approval of a Chief Trial Assistant or Chief Warrant Officer, and reduction of a 
fist degree murder charge without McCaskill’s agreemelit: 
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(3) prevent reduction of a pending charge, or consideration for probation, for repeat 
violent offenders (defined as felonies included in the seven ‘‘deadly sins” and felonious 
restraint, armed crimind action. or any attempt of these), and require conviction to be 
sought on the highest gade of offense supported by the evidence, unless approval has 
been obtained by the Prosecutor, Deputy Prosecutor, or Chief Trial Assistant; 

(4) strongly discourage prosecutors from filing motions for continuances and notices of 
engaged counsel that would delay prosecution and movement of cases through the 
courts. 

Pleas at early stages (preliminary hearings and arraignments) are encouraged, with several factors 
to be considered: likelihood of success at trial; whether the case can be disposed of without “giving 
away the farm;” sufiicient jaib‘prison time (if applicable) to satisfy the “ends of justice;’’ and 
whether the plea falls within the guidelines presented above. 

Working with Victims clad Witnesses: Since 1993, when a victims’ rights amendment to the 
Missouri Constitution was passed, prosecutors have been required to notify victims before a plea is 
accepted: this has increased the need for victim advocates’ services. Prosecutors regularly consult 
with them on cases involving violent crimes to make certain that they (the prosecutors) are working 
effectively with the victims. Aided by volunteers and interns ( L I S L I ~ ~ Y  undergraduate students with 
at tninimuni twelve hours of classroom training), advocates offer extensive seivices to victims of 
the most serious crimes: homicides (family survivors), assaults, kidnapping, robberies, domestic 
violence, DWI, and in the area of sex crimes. A Coordinator of Volunteers, supported by a state 
Victims of Crime Act grant and local matching finds, oversees volunteer and intern activities. 

Advocates and volunteers initiate contact with victims and witnesses fioni inforn~tion provided at 
the Warrant Desk (except for survivors of homicides, and victims of domestic violence and sex 
crimes, to whom advocates are assigned), and stay in touch at least through the preliminaly 
hearing-referring individuals for counseling and other services, keeping them infomied of court 
proceedings, and attempting to be available as needed. From July 1,  1994 through March 31, 
1995, 560 victims were provided first-time services by the Victim Services Unit on the trial side: 
of these 139 were assault victims; 133 robbery victims; 103 were survivors of homicide victims; 
and the remainder were victims of other crimes, including burglary (39). Many more victims were 
provided first-time service, including 350 victims of sexual assault or abuse, and 800 domestic 
violence victims. 

V ictiin advocates and prosecutors alike view McCaskill as very “victini-oriented,” and perceive 
both an increase iii respect and greater demand for advocates’ services in the office during her 
administration. The director of victim services teaches one component in the orientation to the 
office received by new prosecutors-clearly a message to them of the importance accorded victims 
and victim services. Periodic in-house training is also conducted for staff attorneys, to increase 
their awareness of victim issues and keep them abreast of victim service operations. 111 addition, 
the victim services staff give a “traveling heart” award to prosecutors whose work with victims is 
exemplary. Prosecutors in the office who have received this award express great pride in it. 

Developnzenf of Legisfatimi: McCaskill herself is one of the top three lobbyists on behalf of 
prosecutors’ interests in the state, and remains an activist when in comes to legislation generally. 
She draws on a number of prosecutors and other staff from different divisions within the office to 
help develop legislation in the areas she designates. She regularly appears before the legislature to 
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advocate passage of the legislation. For the 1997 Missouri legislative session she proposed 
initiatives that addressed the following issues: 

Witness Immunity - the highest priority of the Missouri prosecutors association and law 
eniorcement organhtions in the state, the proposed law would compel witnesses to testify upon 
judicial order, and allow incarceration for conteinpt of court: upon failure to testify. It would be 
especially useful in gang prosecutions, or when a factual witness declines to testify against a family 
member or friend. The new provision would extend greater protection to testifying witnesses than 
does the current law. 

Methaniphetainine/Dnrg Trafficking - proposes legislative changes covering the 
manufacture, possession and sale of methamphetamine in the state: first, creating a controlled 
substance would be raised from a Class D to Class B felony: second, extending the list of 
precursor chemicals to include any and all substances that could he used in the manufacture of 
inethamphetamiiie a id  providing for additional tracking and records for the sale, transfer or 
furnishing of these substances; third classifying as a felony the possession of chemical laboratory 
apparatuses with intent to use in the manufacture of amphetamines; and fourth, providing an 
additioml felony charge for anyone in possession of a deadly weapon while possessing, selling or 
attempting to manufacture a coiltrolled substance. 

Child Homicide - legislation to increase to an A felony action causing the death of a child 
through child abuse, neglect, or endangerment. 

Domestic Violence - an act proposing that anyone convicted more than two times of 
inisdenleanor assault, under state and inunicipal law, be charged with a class D felony for third and 
subsequent offenses. Where serious injury occurs as a result of the assault, other felony statutes 
with more severe penalties could be charged. 

Prostitution - legislation to require HIV testing as a condition of bond for prostitution 
arrests, to increase the penalty for prostitution after repeated offenses, and to require surrender of a 
driver’s license upon conviction for solicitation of a prostitute fiom a car. 

Landlord Tenant Initiative - to allow easier eviction of tenants for drug activity; to permit 
neighborhoods and prosecutors to bring eviction proceedings before the Circuit Co~ut; and to 
provide for partial evictions. 

Bouiity4uiiters - legislation would make bondsmen liable for the actions of bounty 
hunters; require licensing and training; and prohibit forced entry on any charges other than felonies. 

Felon in Possession - legislation to make illegal the possession of a firearm by any felon. 

‘ 

Development of Special Progranzs and Units: In the operations of special units, case processing 
is combined with other activities in collaborative efforts to reduce and prevent crime and aid 
victims. Some depend upon COMBAT funding although they are integrated fiilly with other 
operations within the office. Others represent a problem solving orientation being applied outside 
the realm of COMBAT and drug-related crime. The following represent only a few of the special 
programs operating in the JCPO. 

Domestic Violence Unit - Domestic violeiice has been a high priority for McCaskill froin 
the time she took office in January 1993, when she immediately established a Domestic Violence 
Unit. At the time, one prosecutor was assigned to work closely with KCPD to file and prosecute 
all cases. Due to the high numbers of domestic violence cases, the unit was expanded in 1994 to 
three assistant prosecutors, one investigator, a victim advocate, and secretary. That same year 
Mayor Enianuel Cleaver, who shared McCaskill’s commitment to addressing domestic violence, 
helped to create the Domestic Violence Task Force, including Municipal and Circuit Court judges, 
the KCPD Domestic Violence Unit, Battered Women’s Shelters, Kansas City’s Law7 Department, 
the JCPO, Legal A d  representatives. the US. Attorney’s Office, the Juvenile Justice Center, and 
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several noli-profit victims’ service agencies. A separate Municipal Court was allocated, a docket 
set up, and an assistant city prosecutor assigned to handle all domestic violence cases prosecuted 
there. 

At present, ten detectives in the KCPD Domestic Violence Unit are given all domestic 
violence cases to work up (KCPD police must call in on all domestic violence cases for advising by 
one of these detectives), and initially review. Cases that fall clearly within the guidelines for 
prosecution in the Municipal Court are sent to the domestic violence prosecutor there. A domestic 
violence prosecutor from the JCPO meets each day with detectives at KCPD to review reinaining 
cases: those “in custody” must be investigated, reviewed, and the defendant charged within twenty 
hours. Approximately 600 cases per month were reviewed during 1996, Most were sent to the 
assistant city prosecutor for prosecution in the Municipal Court, meeting applicable guidelines: 
where the suspect has fewer than four domestic violence arrests; no weapon was involved; no order 
of protection was in place; and no serious injury was sustained. All others are prosecuted through 
the JCPO in the state c o d s .  McCaskill has pushed for lowering the number of prior arrests 
necessary to have the case move to the JCPO for prosecution, and is now proposing legislation to 
make a third (or subsequent) misdemeanor assault a Class D felony. At the same tinie, an explicit 
goal of the unit is to get help for the defendant: a suspended imposition of sentence (SIS) program 
provides for a two year probation period to allow for referral to appropriate services (along with a 
conviction that can be used within the criminal justice system to enhance sentences on further 
charges, but that does not show up on a criminal record for purposes outside the system). 

The unit is now headed by Teresa Moore, an assistant prosecutor with considerable 
experience in prosecuting both domestic violence and sex crime cases. McCaskill has dictated the 
general policy that guides prosecution in the unit: “prosecute everything you can, and do not 
dismiss a case because the victim wants it dropped.” Victim advocates assist where victims do not 
want to proceed, and recently the unit Itas begun to try cases without the victim’s participation. 
Moore herself has developed plea guidelines and a manual for use in the unit; is involved in 
training all KCPD officers on domestic violence investigations; and has witten grant proposals for 
state and federal funding to support a similar unit in Eastern Jackson County,= and developing a 
capacity in the JCPO for assisting prosecutors in other counties with trials, training, and 
developing protocols in domestic violence. Late in 1996 McCaskill planned to convene a “Jackson 
County Coinmunity Council” to bring together representatives of criminal justice agencies, 
shelters. hospitals, schools, and fanlily services in order to coordinate a community-wide plan for 
insuring victini s<afety and holding abusers accountable. Among other goals for the council, 
McCaskill envisioned collecting inforniation on activities in other jurisdictions, improving 
information systems and data collection. developing victim safety measures, community education 
and prevention strategies, policy and legislative reforms, training for professionals. 

SATOP - The Substance Abuse Traffic Offender Program was created by Missouri law in 
1993: the JCPO received a two year SATOP grant (from the Missouri Department of Mental 
Health) to address screening, prosecution and treatment of inultiple DWI offenders in 1994. The 
goal was early intervention and treatment of substance abuse offenders: it mandated that my 
repeat offender, or anyone pleading &guilty to driving while intoxicated, had to be assessed for 
alcohol use and placed in an appropriate program for treatment. The JCPO program was oue of 
four pilot programs to be set up. Previously the office had prosecuted repeat offenders, wliile most 
“dwi’s” were handled in Municipal Court. However, SATOP expanded the office’s involvement. 
Specifically, the prosecutor’s office began looking at the KCPD computerized alert record that 
showed arrests as well as convictions, and eventually moved to a prosecution policy that centered 

l2 An Eastern Jackson County domestic violence unit was in place by the end of the study period. 
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on the number of arrests of an individual, increasing the number of cases prosecuted. Offenders 
arrested for the third time within ten years for alcohol related driving offenses are subject to 
prosecution in state court rather than municipal court, to be fined and sentenced for up to one year 
in the county jail or up to five years in the penitentiary, and are required to undergo screening and 
treatment for substance abuse.. 

SATOP handles all “dwi“ cases, and vehicular cases involving drugs and alcohol, 
including vehicular homicides and assaults.. A single judge handles a docket devoted specifically 
to SATOP cases. SATOP is not a diversion prograin, since assessment and treatment follow 
conviction, with regular penalties applied. However, staff recently submitted a proposal to fund a 
long-term treatment and monitoring prograni on the order of the currently existing Drug Court. 

DART - The Di-ug Abatement Response Teain is actually inore than ‘responsive:” it has 
become a proactive problem-solving unit in the prosecutor’s office. Created originally under 
Riederer with a grant from the State *of Missouri and COMBAT funds, DART’S activities have 
expanded considerably since 1991. Handpicked by McCaskill as a “self-starter” who would be 
able to work with all the players in DART, orgaiiize a range of activities carried out by DART 
team, develop new strategies aiid solutions to problems, as well as communicate easily with 
community members, coordinator Mike Sanders has had his hands MI. During 1996, the DART 
team attempted to: close methamphetamine labs in motels aiid private houses in Eastern Jackson 
County; close crack houses in Kaiisas City; develop and conduct training programs for landlords 
and property managers to educate them about how to identify methamphetamine production, screen 
tenants, and reduce opportunities for drug activity on their properties; initiate a geo-mapping 
program for creating city-wide maps showing “hot spots” that could be used to coordinate 
strategies in targeting these areas; devise a strategy for keeping prostitutes out of areas oiice they 
had been arrested; and investigate and assess all target properties in a troublesome inner-city 
section of Kansas City in which public disturbances had required a concentration of activities by 
KCPD. Using a combination of techniques to address drug-related activity. Sanders and his staff 
pursue code violations, file for temporary restraining orders as well as iiuisaiice abatement and 
forfeiture actions, and secure the cooperation of utility companies (such as Southwestern Bell 
Telephone, and..the Water Department) in providing services in a manner that will not facilitate 
drug activity. 

Because Jackson County has experienced one of the highest rates of inethamphetainiiie 
activity in the country, many of DART’s activities are directed toward this problem. Cooperation 
with federal prosecutors (specifically the U.S. Attorney’s Offce in Kansas City), the Drug 
Enforcement Adinhistration and the Environmental Protection Agency has been essential where 
toxic waste clean-ups pose serious hazards to health and safety, and local and state officials have 
not been adequately trained or equipped to carry out basic procedures. In addition, jurisdictional 
disputes-the courts have said the “finder/reporter” of toxic waste is responsible for clean-up- 
have created disincentives for local police to intervene and enter metli labs. Uiifortunately 
collaboration among different levels of govemment aiid political actors developed slowly. As one 
JCPO staff member observed, ‘‘This is an area where the classic struggle between federal and local 
prosecution could emerge because of additional resources for the methamphetamine problem at the 
federal level.” With some frustration, McCaskill led the way early on in addressing the 
inethaniphetainiiie problem locally. (For example, she attempted to convene a statewide symposium 
to educate officials and the public about the problems posed by niethainphetamine production and 
sale, and to encourage collaborative planning and policy-making in this area.) As the study 
progressed, it appeared that federal agencies would ultimately take over. Nevertheless, DART 
continued to be a valuable tool in reducing methainphetaniine production. DART also provided 
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drug detection seminars for maintenance workers, code enforcers, trasli ColIectorS, fire department 
personnel, and any others who might come in contact with methamphetamine on the job. 

Increasingly DART is moving into prevention as a means of addressing local drug 
problems. Apart from DART’S massive campaigns to encourage members of the public to 
recognize and report centers of illegal drug activity, Sanders has developed a plan to give a DART 
“seal of approval” to houses in which landlords have anti-drug lease provisions, have attended 
DART training and maintained a good track record, and code inspectors have approved the 
property and environmental improvements have been made to reduce opportunities for illegal drug 
use or sales. A similar approach is planned for motels. Sanders looks ahead to redrafting 
landlord-tenant laws, and to working with neighborhood groups to encourage them to bring 
nuisance abatement suits.” 

Neighborhood Prosecutors Program - Begun under Prosecutor Albert Riederer, the 
Neighborhood Prosecutor’s ProFam has increased in size since McCaskill took office. Assistant 
prosecutors serving in the Criminal Drug Prosecution Division are usually assigned to work with a 
particular neighborhood; frequently, they maintain this link even after leaving the Drug Division. 
As neighborhood prosecutors, they are to work with KCPD officers assigned to the area, attend 
crime watch and neighborhood association meetings, and meet representatives of schools, churches 
and other community organizations. Some neighborhood prosecutors live in the neighborhood as 
well. They work with citizens and police to address specific local crime and safety issues- 
contacting DART, SNU (the Street Narcotics Unit of KCPD) if necessary-and act as conduits for 
citizen complaints to the police or city agencies. As of July 1996, fifteen prosecutors were 
assigned to twenty -four neighborhoods (two additional neighborhoods were “unassigned”), with 
several covering two or three at once. Not all these assignments involve a great deal of activity by 
the assistant prosecutor: in part this appears to depend upon the degree of niobilization (among 
community residents and levels of crime in the neighborhood. 

Two of the most actively organized areas are the 49/63 Neighborliood Coalition, to which 
Divg Court Administrator and assistant prosecutor Molly Memgan is assigned, and “Old 
Northeast,” covered by assistant prosecutor Joe Marquez. In both “49/63,” and Old Northeast, the 
neighborhood prasecutors work closely with the Conmunity Action Network (CAN) Center, two 
of six local centers established in Kansas City.24 The CAN Center in Old Northeast focuses on the 
Lykins neighborhood, an 81 block area in which 6,000 residents live, and in which the median 
iiicoine is less than half that of the rest of the city. “49!63” is one of the oldest neighborhood 
organizations in the city: the area includes a broad range of socio-economic groups, including a 
local university; and the CAN Center is located in a local YWCA. Two community police officers. 
a coinniunity mobilizer (from Project Neighborhood, funded by the Robert Wood Johnson 
Foundation; whose job is to link drugusers in the area with treatment providers), a crime watch 
coordinator, and city housing and fire code inspectors are attached to each CAN center. The Street 
Narcotics Unit and Drug Enforcement Units of KCPD. and DART, also work with the centers. 
CAN Center participants meet weekly with representatives of local citizen groups to plan activities 
for reducing local drug activity, and to address other crime and safety problems. The assistant 
prosecutor prosecutes cases originating in the local area, or at mininlunl monitors their progess by 
acting as a liaison to those prosecutors who do, and reporting back to residents in the 
neighborhood. 

- 

’’ Attorney Lany Hamel of Legal Aid has been working with private citizens and local groups to assist 
them in bringing nuisance abatement suits. 

By i 997 there were nine CAN centers operating. CAN centers were initiated through the efforts of 
Project Neighborhood ‘and the JCPO. 

24 
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Feedback from community residents in areas where neighborhood prosecutors are especially active 
has been very positive, yet the program is limited in scope. Prosecutors must now fit neighborhood 
responsibilities alongside their ‘prima$‘ fwictions within the JCPO. The prosecutor’s office is 
investigating the possibility of expanding on tlie idea of neigliborhood prosecution with a more 
comprehensive Community Prosecution Project that would assign individual prosecutors to zones 
and give them responsibility for coordinating all prosecution and law enforcement efforts, including 
prevention. 

COMBAT Administration Capacities within the JCPO 
In 1993, when the Special Advisory Panel to the Anti-Drug Committee of the Jackson County 
Legislature undertook an evaluation of progress up to tliat point? McCaskill appeared before the 
panel to report on her activities to date both in her capacity as prosecutor?6 and as chair of the 
Fiscal Comission.*’ At the time McCaskill had been in office less than a year: nevertheless, she 
set out several specific goals for the prosecutor’s of’fice with respect to COMBAT, including: 

1. To achieve the integration of the Anti-Dnig Sales Tax Initiatives. both within the tax 
programs and with agencies and programs outside the tax (especially Juveiiile Court and 
Federal agencies). 

1.a To aggressively prosecute drug traffickers in cooperation with Federal 
authorities. 

1 .b To create a broad-based coinnimity coalitioii to provide continued resources, 
coordination and assistance to the initiatives. 
2. To improve information gathered for purposes of evaluation and assessment of all 
initiatives. 
3. To encourage multi-agency cooperation. 
4. To implement an effective corninunity awareness program. 
5. To design and implement a comprehensive deferred prosecution program. 
6. To implement tlie findings and recommendations of the Anti-Drug Sales Tax Special 
Advisory Committee. . . [which identified the need for better coordination county-wide 
among the ~7arious actors participating in COMBAT, and inore involvement by the 
community] 
7 .  To achieve through matching fimds, at least 3 million dollars in grant money for the 
conmunity . 
8. To simplify and improve the bid process for both treatment and prevention contracts. 

McCaskill has moved ahead in all these areas. hi July 1995, having already worked on the public 
iniage of the program by giving it a new iianie-COMBAT-McCaskill adopted a new list of 
priorities that could be comunicated easily to the community: to jail dangerous criminals and 
drug dealers; to treat nonviolent offenders who sincerely want to get off drugs; and to prevent 
children froin experimenting with drugs. She would continue to be heavily involved in achieving 
each one. Jailing offenders, of course, would occur priniarily tlwougli prosecution and policing 
efforts. But even after the changes in her own formal roles in COMBAT with the creation of the 
COMBAT Commission, McCaskiU continues to facilitate treatment and prevention efforts through 

25 See “Report to the Jackson County Legislature Anti-Drug Conmittee.” including Appendices A to 0, 
presented by the Special Advisory Paflel to the Anti-Drug Committee, December 27, 1993; and 
“COMBAT: Progress Report to the Jackson County Legislature.” Office of the Prosecuting Attorney, 
Jackson County, Missouri, 17 July 1905. 
26 See “Report to the Jackson County Legislature Anti-Drug Committee,” Appendix G .  
” See “Report to the Jackson County Legislahire Anti-Elrug Committee,” Appendix K. 
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the prosecutor’s office. The locus for many of these has continued to fall within the COMBAT 
Administration Division. 

High on the list of priorities for COMBAT Administrator NunnelIy and his staff in all their 
prevention and treatment-related activities is keeping the community aware of the resources 
available through COMBAT programs (a newsletter in various languages is published several 
times a year, and August is the annual COMBAT Drug Awareness Month, with daily activities), 
and facilitating the development of a problem-solving capacity within various sectors of the 
community, including drug prevention and treatment providers. 

Prevention: Althoq$~ formal oversight over prevention providers has passed into the hands of the 
COMBAT Coniinission, COMBAT Administration staff, such as Kristen Rosselli, Director of 
Planning and Development, continue to facilitate crime prevention and reduction initiatives. Each 
of the following took place in 1996, and is still underway. 

Landlord Training Program - Working closely with DART Coordinator Mike Sanders, 
Rosselli has developed inaterials for and conducted several workshops in “active management” for 
landlords and property managers in Jackson County. Workshops nuy run up to a day or more in 
length, and are geared to meet the needs of specific participants. For example, where tlie workshop 
is attended by property owners from Eastern Jackson County, preseiitations will include 
information on identifying methamphetamine labs and activity. 

Most propanis cover: identifymg different types of drug activity: working with police and 
other criminal justice agents to facilitate investigation and reduction of such activity; current and 
pending anti-drug landlord legislation (concerning eviction of tenants); availability of civil nuisance 
(legal) actions and forfeiture remedies; keeping property up to habitable standards and minimizing 
opportunities for crime on the premises; screening tenant-applicants; hiring employees; rental 
agreements; and crisis resolution. Representatives of the JCPO, codes inspectors, and police 
agencies fioni throughout tlie county regularly participate. 

Paseo Corridor Drug- and Crime-Free Community Partnership - Together with 
representatives of Mayor EEmnanuel Cleaver, tlie prosecutor‘s office (Rosselli) began meeting in JLIIY 
1996 with business owners and employees, residents and managers of several housing 
developments located in KCPD’s Central Patrol district (Charlie Parker Square, Parkview Homes I 
and 11, T.B. Watkins, Wayne Miner, Guinotte Manor, Chouteau Courts, and Riverview), a fifteen 
square block area along Paseo Parkway, that were experiencing increasing crime, violence, and 
quality of life issues. RepresentatiiTes fioin KCPD, the Department of Housing and Urban 
Development Lnspector General’s Office, U.S. Attorney’s Office, Legal Aid, City Prosecutor’s 
Office, and City Attorney’s OEce joined the effort. The initial project goals were to open up 
communications and develop better cooperation among participants so that resources and 
assistance could be channeled into the areas from the City and County. However, a more formal 
partnership agreement was eventually developed that set out a three-phase strategy by which the 
group would work toward: achielhg safety, security and stability in the area; enriching lifestyles 
of families and individuals (through education, development and training. and job placement); and 
empowering the community (by developing local leadership).” 

- 

Law Enforcement Collaboration - Both DART and Rosselli have also worked closeIy with 
a new initiative that brings KCPD officers from the various patrol divisions, the Presiding Judge of 

l8 See Postscript and Appendix C for additional information on the Paseo Corridor Partnership. 
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the Municipal Court, the City Attorney aiid City Prosecutor, several key prosecutors from the 
JCPO (including tht Deputy Prosecutor) together to concentrate on a number of problem areas in 
the city: open air drug markets; hourly motels with prostitution and drug activity; crowd control 
outside convenience stores, restaurants aiid bars with liquor licenses after 1 am.; drug and gang 
activity occumng in public housing and affordable housing communities (Section 8); and 
improving support from and communications with the community. At regular meetings the 
working group “brainstorms,” plans strategies for addressing each problem (from prevention 
through enforcement and prosecutioii activities), and coordinates activities. 

Treatntent and Diversion: Dmg Court and Day Report Center - The Drug Court (within the 
Criminal Drug Prosecution Division) continues to grow: in 1996 a full-time Drug Court 
Conmissioner (the only one in the state) was appointed by the Circuit Court to replace the part- 
time judge who had been assigned to the Drug Court. Approximately 650 active cases were before 
the court: the new commissioner Marco Roldan, a former police officer and defense attorney, 
estimates that the number will soon reach 1000. 

The Judge Mason (Day Report) Center opened in June 1996 as a direct outgrowth of the 
Drug Court: it serves as a general assessment and intake center for Drug Court, with full 
employment counsel, health screening, mental health screening and follow-up evaluation, and 
substance abuse assessment all available. Yet the Center also fills a need that COMBAT 
Administration staff saw was not being itlet by the treatment options available as part of Drug 
Court Diversion. For those individuals whose substance abuse problems are coupled with a lack of 
internalized structure and skills that would enable them to participate successfully in outpatient 
programs (so that they could keep appointments, go through coimeling, learn job skills), the Day 
Report Center offers intensive all-day (or night tinie) program to build these skills. Tlie 
operations of the Center have raised challenging issues for the prosecutors and treatment providers 
who work with individuals accepted into the program. Prosecutors are grappling with how to treat 
confidential information with which they come in contact-such as about previous crimes 
coinmitted by clieiits; treatment providers may resist tracking and intensive oversight of their 
activities with clients because it opens them up to evaluation, and also raises confidentiality 
concerns. Current Drug Court Administrator, Assistant Prosecutor Molly Merrigan, is a trained 
social worker with previous experieiice in the treatment comiunity. &though Memgan can see 
both sides of the conflict, it has not been easily resolved in the short term. 

Collection of Dura OII Current Operutiuns: Through a newly created research committee, the 
COMBAT Administration is gathering data from all existing COMBAT initiatives in order to 
develop a database that may be used as a resource for future operations. For example, 
Administrator James Nunnelly hopes to use these data to detenniiie how the size and nmiber of 
specific programs should be increased. 

- 

Strategic Planning: COMBAT Administration staff have responsibility for leading an ongoing 
strategic planning process for the entire operation of the COMBAT program, and providing a 
yearly progress report to the Jackson County Legislature that also includes the plan for the next 
year’s operations. The Strategic Planning Team includes representatives of all the major players in 
COMBAT-KCPD, drug prosecutors fkoni JCPO, Eastern Jacksoii County Drug Task Force, the 
Family Court, the Circuit Court, corrections, the Drug Court and Judge Mason Center, DART, 
others from COMBAT Administration in the JCPO, and McCaskill herself, who remains the 
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designated (by the Jackson County Legislature) leader of COMBAT. 29 The Strategic Plan sets out 
specific strategies and tactics (along with specific performance measures) for each agency that 
receives COMBAT funds. But the planning process itselt which takes place through ongoing 
inoiithly meetings of the Planning Team tlirougliout the year, is perhaps more significant than the 
document produced: it is the process that provides COMBAT with a coordinated and 
comprehensive strategy for continued operations, and with a rationalized plan fix where it will 
move in the future. 

THE PROSECUTOR IN THE COMMUNITY 

The Prosecutor us Community Leader 

At an executive staff meetikg in mid-1996, discussion centered around a request from Project 
Neighborhood for informauon on drug houses in local neighborhoods: specifically, citizens 
wanted to know the addresses of drug houses that had been targeted by DART, and actions taken 
toward eviction or shutting down the houses on code violations. Although not all executive staff 
agreed with her, McCaskill said “yes:” Pmject Neighborhood’s goal-and that of local residents 
in the neighborhoods-was to keep children safe and away from dangerous places.“ In this 
instance, as in others, McCaskill asked herself how the actions of her office, and the prosecutor, 
appeared to the public. She i s  concerned not only with individual events or issues, but in a broader 
sense with constantly communicating to the citizens of the county the goals that she has set and 
activities that she is carrying out as their elected prosecutor. Retooling the public image of 
COMBAT is but one example; others are provided below. 

McCaskill’s sense of accountability to the public extends beyond providing infonnation, however. 
She has also created opportunities for more contact between staff in the prosecutor’s office and 
“good citizens”-such as tllrougli outreach activities aimed at prevention and crime reduction in 
specific neighborhoods carried out by neighborhood prosecutors, DART, and COMB AT 
Administration staff, and convening a task force to address domestic violence issues. Just as 
McCaskill works to stay in touch with staff at every level within the prosecutor’s ofice, so too she 
reaches out as prosecutor to private citizens in the comnniunity. ln the sanie vein, McCaskill 
constantly builds bridges to other elected officials and community leaders. As she defines her 
priorities-largely as “problems”-few can be achieved without collaboration, especially with 
other criminal justice agencies (policing agencies, the courts, corrections. the U.S. Attorney, the 
City Attorney and City Prosecutor) and the mayor in Kansas City. Altliough her leadership of 
COMBAT operations for the county provides McCaskill with power and moral authority in these 
relationships, her own style of accommodation, compromise, and expression of public support for 
those with whom she works is equally important. 

- 

The Media 

When a Democratic campaign-related press conference in Kansas City on assault weapons and gun 
control by Governor Me1 Carnahan and McCaskill was pre-einpted last year by the shooting of a 

’9 COMBAT: 
Legislature, September 1996. 

endangered. 

1996 Progress Report of the Anti-Drug Sales Tax. Presented to the Jackson County 

The decision was affmiative so long as no investigation was in  progress, and no citizens would be 3(l 
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police officer, McCaskill advised Carnalian to cancel his appearance and instead went to the scene 
of the crime herself, concerned that there be no appearance of politically exploiting a police 
sliooting. Meeting with media and members of the public. she spoke of the tragedy of a police 
officer being iiijured, and appealed directly to the shooter to turn himself in. The governor was 
relieved; and tlie public and police reassured by McCaskill’s handling of the,situation. The next 
day, McCaskill received a call: the shooter would indeed surrender-but only to her. Before long 
he presented himself at the prosecutor’s office. 

Not el7ery crisis, and not every event with the press, has had such positive results for McCaskill. 
Yet ~irtually all informants describe her as unusually skillful at snatching some measure of victory 
from tlie most difEcult of. situations, even in the full glare of the media. On those occasioils when 
she meets the press directly, McCaskill appears at ease, presetiting an accommodating, open 
demeanor. But behind the “easy” demeanor, McCaskill works at her relationship with the media 
no less than she does with KCPD and other elected officials. Her basic approach is governed by 
two principles. First, respond positively to requests for information: say yes when information is 
sought, and give more information than is asked for, if at all possible. Second, be proactive: 
provide information regularly, a lot of it, even when no specific request has been made. Zn effect, 
the press becomes dependent upon the steady flow of information emanating from the prosecutor’s 
office. With this strategy McCaskill has built up rapport between the JCPO and the press that 
gives the office ‘chips’ to play when they are needed later-not only at difficult times. but when the 
office simpIy wants to get a particular message out. 

Two individuals in the office are charged specifically with dealing with the media-first, Rosselli, 
in the COMBAT Adiniiiistration section, whose work is described above; and second, Glenn 
Cambetl, journalist and public affairs administrator who has joined the executive staff. Campbell 
handles the bulk of routine queries from the media; in addition, he prepares daily and weekly 
communicatioiis that are released to the media on a routine basis. Updates (based on the open 
coui-t record, iiictudiiig the charging and probable cause statements) on all homicides, and other 
pending cases where questions come in, are faxed to the local media. Pleadings, sentencings, and 
convictions are broadcast, especially for high profile cases. On a weekly basis, Campbell scans 
docket infomation for trials of interest. lists these along with sentencings on prior charges, and 
broadcasts the list. Where television stations need advance information in order to submit a 
request to televise a courtrooin proceeding (required at least five days in advance, under Missouri 
law), he attempts to provide it in timely fashion. When a sensitive case is coming up-such as 
when a sherif‘fs deputy was charged with sexually molesting a child4anpbell  comes to 
McCaskiIl and executive staff to talk it through, and decide how it will be haiidled. He is 
constantly monitoring what is going on, how it appears to the public, and what to give the media. 
And the media have come to depend on him, and seek him out, even when McCaskill is not 
available. 

McCaskill describes this “mix” of a marketing professional and journalist as key to how well the 
office does in creating a perception-and “the perception is reality”--among people in  the 
community of what the office is doing. “We spend a lot of time thinking ...p rosecutors talk to 
Glenn when we know what happened isn’t good, when we screwed up on this end. The point is, 
how do we now manage this message to put the best face on it to the public? This process is a key 
part of the management style.” McCaskill recalls that she had wanted to take her executive staff 
on a retreat the previous year to Big Cedar Lodge. They said “no:” it wouldn’t look good to the 
public, it was an election year, and it was the public’s business and money involved. According to 
McCaskill, her staff had absorbed her message concerning the office’s responsibility to the 
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public, but also had learned from having a journalist around. At the same time, McCaskill says, 
Rosselli does “earned media,” generating stories “such as a great article on landlord-tenant 
training,” working with radio stations or the editorial boards of newspapers, being proactive so that 
misinterpretations don’t grow up that have to be corrected later. 

JCPO staff, including those in COMBAT, are convinced that this approach to dealing with the 
media and the public have paid off: COMBAT Administrator Jim Nunnelly comments that “when 
they [the media] see so much proactive stuff going on, then when you do make a mistake in the 
prosecutorial side, they’re not as apt to be so critical because they know that there is a balance.” 
Deputy Administrator Pat Crlorioso believes that “when you continuously talk to the press and have 
a lot of presence ... it‘demystifies the criminal justice system.. .then people understand the ups and 
downs.” 

Working wifh the Police: KCPD and.other Jurisdictioris 

The couiiiy prosecutor’s office by necessity works with policing agencies throughout the comty- 
including not only KCPD, the Sherips Department, and the State Highway and Water Patrol, but 
numerous others representing smaller towns and municipalities in Eastern Jackson County.31 
Through her control of three million dollars in COMBAT filnds to be disbursed in equal amounts 
to the KCPD and the Eastern Jackson County Drug Enforcement Task Force (comprised of police 
departments fi-om thirteen jurisdictions to coordinate narcotics investigations), the county 
prosecutor maintains a degree of leverage by which she can influence policing agencies. But 
McCaskill has also worked hard to cultivate positive and productive working relationships not only 
with KCPD, but with the other policing agencies. 

The Sixteenlh Cimiit Courts 

Under the Nonpartisan Plan that operates in Missouri, judges in Jackson County are selected by the 
governor fkom a panel detenniiied by the state judicial commission. Circuit court, associate circuit, 
and municipal judges are part of a single structure. A presiding judge, elected for a two year term, 
has general administrative authority over the circuit court. The Honorable John R. O’Malley is 
currently presiding judge of the Sixteenth Circuit. Judges within the circuit generally rotate at six 
month intervals, moving aniong civil, criminal, and domestic courts. 

Perhaps the overriding factor influencing criminal court operations in Jackson County is the fact 
that the county is under a federal court order to expand its jail facilities or reduce the number of 
those held. Although expansion and construction plans are underway, limitations on the number of 
beds available and rising numbers of inmates (especially as a result of the seven “deadly sins” law 
mandating that 85 percent of t h e  must be served for serious felonies) caused Judge O’Malley to 
create a release docket held on Thursday afternoons at the county jail in Kansas City. Acutely 

~~ 

The political structure of Kansas City and of Jackson County is coniplicated. Kansas City overlaps four 
counties; while Jackson County alone includes numerous policing jurisdxtions and agencies: KCPD, 
Blue Springs. Independence, Lee’s Summit, Grandview, Sugar Creek. Raytown, Grain Valley, Missouri 
State Highway patrol, Missourl State Water Patrol, Sheriffs Office. Lake Tapawingo, Lone Jack, 
Buckner, G-reeiiwood, Lake Lotawma, Levasy, Missouri Conservation Department, Railroad, and the 
Jackson County Drug Task Force.. Because in a study of this size it would have been impossible to 
include all these agencies, we decided to linlit the study to the major urban police departnlent in Jackson 
County with which the prosecutor‘s office deals--KCPD. 

31 
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aware of the overcrowding situation, circuit court judges feel particularly constrained at not being 
able to use “shock time” sentences; and in Independence, judges are bothered because defendants 
whose offenses are deemed worthy of jail time in the Eastern Jackson County setting, many of 
whom are repeat offenders, are often the frst to be set free. Prosecutors share these sentiments. 

Given this situation, McCaskill as a tough-on-crime prosecutor might expect to encounter 
problems with the judiciary. For the most part, judges h id  her administration aggressive, and at 
times see plea standards as unrealistic. Nevertheless, they generally respect her “realistic, 
responsive and quick handling of domestic violence cases,” her “strong support of victims,” and 
generally approve of the Drug Court and diversion progams. 

The Fainilv Court 
As county prosecutor, McCaskill has no authority over the prosecution of juveniles: this 
responsibility lies with the Juvenile Officer of the Family Court, who oversees the prosecution of 
abuse and neglect matters, and status and delinquency (criminal) offenses, under the supervision of 
the Administrative Judge of the Fainily Cotirt and Court Administrator for the 16”’ Judicial Circuit. 
Fainily Court operations also include extensive prevention and treatment services for juveniles and 
families, almost a “microcosm” of COMBAT programs. Nevertheless, McCaskili has made 
juvenile safety. including preventing juveniles from trying and using drugs, one of her highest 
priorities. She has brought COMBAT Administration capacities in prevention and treatment to 
bear in developing new programs, and using the authority of her office to prosecute criminal abuse 
and neglect (of children) cases, she has worked closely with Family Court Director David Kierst to 
better coordinate child abuse and neglect actions between the JCPO and the Family Court. 

During 1996 McCaskilI began to pursue an agenda involving reforni of the child abuse system in 
the county. Often the Division of Family Services and the Family Court shared a mission that 
included extensive case management, counseling to preserve tlie family, and rehabilitation-a 
mission that would collide with efforts by the prosecutor’s office to prosecute a parent for criininal 
abuse just when the parent was deemed “rehabilitated.” McCaskill proposed to identi@ a 
prosecutor in the Sex Crimes Unit of the JCPO to cross-prosecute with a Family Court attorney on 
those cases being worked on by both agencies: the Family Court attorney would then “second 
chair” the criminal proceeding, while the JCPO attorney tT‘ouid “second chair” the Family Court 
proceeding. As a first step, the office applied for and received a federal grant to add a case 
manager position to support the assistant prosecutor from the Sex Crimes Unit in these cases. 

The COMBAT Administration is also contributing to the development of more effective prevention 
programs for juveniles by collecting information from ongoing drug testing of juveniles. Tliese 
data, many reflecting patterns of drug use, will be made available to prevention providers in the 
county as they create new progmns and adjust those already being implemented through 
COMBAT funding. 

A wide-ranging program just getting off the ground late in 1996, the Kansas City In-School 
Truancy Project represents a collaborative ef’fort among the Jackson County Prosecutor’s Oflice, 
the Family Court and Division of Family Services, the Mayor’s Office of Kansas City, the Kansas 
City, Missouri, School District, the Mayor’s Urban Symposium and Tounianient, and the Missouri 
Department of Public Safety, intended to decrease youth involvement in crime and violence by 
reducing truancy among middle and high school students. Available statistics showed that absentee 
rates in 1995-96 for middle school students were running at 14.9 percent, and for high school 
students, 24.4 percent, and only 63 percent of students were graduating fi-om high school. Data 
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collected by COMBAT Administrator Nunnelly on jailed offenders also suggested seven “early 
waming signs” in the lives of offenders that could serve as points for intervention. The Truancy 
Project was developed to identify students at risk, and intervene early and effectively, by providing 
coordinated services to the students and their families. Tliree pilot middle schools and three high 
schools are served in the initial project period: at each, parents are notified by an attendance clerk 
when students have unexplained absences of one to two days: when unexplained absences of two to 
ten days occur. parents are informed that they must either contact the parent school liaison, or tlie 
matter will be referred to the prosecutor’s office for action; and when unexplained absences reach 
eleven or more days, prosecution of parents inay commence for failure to ensure attendance of the 
juveniles, under the state’s compulsory attendance law. Prosecution is viewed as a last ~esort: the 
goal of the project is to encourage parents to take responsibility for their children. All these actions 
are fully supported by needs assessments, referrals for counseling and other services made 
available to parents and children, and tlie development of an comprehensive treatment plan for each 
child at risk. 

Municipal Courts. City Attorney and City Prosecutors 
The Municipal Courts have jurisdiction over municipal traffic and ordiiiance violations: in fact, 
they see far greater numbers of offenders, and at earlier stages, than do the Circuit Courts. Judges 
and prosecutors alike report that many cases filed as ordinance violations are actually more serious 
misdemeanors and D felonies-and they inay be treated inore harslily in Municipal Court, with 
some going on to Associate Circuit Court judges as de novo appeals. 

McCaskill recogiiizes the importance of the cases handled by the Municipal Courts and of working 
with Municipal Court judges and city prosecutors (who are part of the City Attorney’s Office): 
DART cases are frequently filed and heard in the Municipal Housing Court session: most domestic 
violence cases end up on the docket of the special Municipal Court created to hear them; city 
prosecutors must be willing to dismiss pending cliarges against offenders who are being admitted to 
Drug Court Diversion programs. Municipal Court judges have heard many of the cases arising in 
connection with the Paseo Corridor project and other similar initiatives-it was only when the 
current presiding judge, Judge John Williams, was asked to attend meetings and was informed 
about the goals of the project that he was able to bring tlie cooperation of the court to helping the 
project succeed. (Since then, Judge Williams has been invited to participate in other planning 
initiatives involving the prosecutor’s ofice.) 

Since policies set by the City Attorney and followed by the City Prosecutor reflect the consensus of 
the city council and the mayor, McCaskill‘s strong relationship with tlie mayor has been an asset in 
workiig with city prosecutors in areas such as domestic violence, where their cooperation has been 
necessary. 

Workiiig with the A4ayor’s Ojfice 

Mayor Emanuel Cleaver has been one of McCaskill’s closest allies in the community in terms of 
shared interests and priorities. The Truancy Project, the Domestic Violence Task Force, the 
designation of Kansas City as an “All Ainei-ica City” in 1994, and as a federal Enhanced 
Enterprise Conimunity in 1994, and the ongoing Paseo Corridor project are all examples of their 
collaboration. By working together they have brought substantial federal funds into the 
conununity . 
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WORKING WlTH KCPD: A NEW PROSECUTOR - POLICE RELATIONSHIP 

.- 

McCaskill inherited a troubled relationship with the KCPD. From the point of view of many in the 
department, Riederer’s attenipt to professionalize the prosecutor’s office by tightening the 
standards for case acceptance was viewed as “accepting only cases he could win.” Moreover, fiom 
the police point of view, Riederer was aloof - never involving them in case decision-making or 
comnunicating with the police about ways in which they could strengthen their cases. One police 
administrator credits McCaskill for “awakening the prosecutor’s office from a deep sleep .” 
Moreover, a “line of blame” developed between prosecutos and police: police would prepare their 
cases as best they thought they could, take them to a line, and slough them off to prosecutors; 
prosecutors would go to the line, take the cases, and independently make decisions about them. 
Police would wash their hands of responsibility once they handed over cases, and point fingers at 
the prosecutors if the case wasn’t prosecuted or somehow went awry. Likewise, prosecutors would 
point fmgers at the police, accusing them of poor investigations and shoddy case preparation. By 
virtually unanimous police opinion, this “line of blame” has been surmounted by McCaskill. 

Aside from programmatic developments, McCaskill gets credit fiom police for “being a great 
communicator.” Phraqes like “Claire takes e17e1-y opportunity to praise the police department,” 
“She sends letters of praise,” “If there’s a problem, all you have to do is pick up the phone,” 
“Regardless of politics, she speaks out and tells tlie tiuth,” and, “Claire tells it in ways that are 
acceptable both to the coimunity and cops” are typical. Yet, she is not seen as pandering: “Claire 
doesn’t put up with a lot of crud.” “If a cop shoots a citizen, she comes out. If a citizen shoots a 
cop. she comes out.” 

As important to most police, especially detectives, is that orgailizational boundaries have been 
broken down by a series of administrative moves. In the most general sense, McCaskill has been 
credited for involving police - administrators, investigators, and line officers - in virtually all of 
her crucial activities. Specifically, she is credited with overcoming tlie “line of blame” by 
assigning prosecutors to work in the police department, by accepting police to work in the 
prosecutor’s office (mutual liaison), by training police, by having a “second chair“ for KCPD 
detectives at all hearings, and by focusing on solving problems, especially procedural problems 
that were irritants for police. An example: State law requires two city coiivictions for prostitution 
before state prosecution is allowed. City prosecutors, liowever, do not work prostitution. 
McCaskill intervenes with police, city prosecutors and her office, and the matter is resolved in a 
inanner with which everyone is comfortable. She manages such problems in a way that “even 
crusty old-line detectives have been won 

- 

In sum, McCaskill appears to have skillfully improved a crucial area for police: case processing. 
She has done this by establishing good communicatioris with police, including back-channeling 
(“You can always get Claire on the phone”); back-channeling criticism of police rather than 
publicly criticizing them; establisliing strong liaison positions; training, and by taking a problern- 
solving approach to deal with procedural “irritants.” 

Despite its preeminence as an innovative police depai-tnient during the early and mid- 1970s, the 
late 1970s and 1980s were troubled years for the KCPD. During 1977, police relations with the 

‘’ McCasltill herself says she has tried to give police a clear line as to when the JCPO is prepared to bring 
charges so they know when to go city or state. But if there is a police problem. she’ll listen-hange 
filing guidelines, or whatever. 
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African Ainerican cornunity worsened as a result of a series of gruesome murders of young black 
women that went unsolved. In 1978, the chief was dismissed by b - s a s  City’s Board of Police 
Commissioners after spending just thirteen moiiths on the job. The grounds for the firing included 
charges that he had been insensitive to the needs of the African American community. Although 
this crisis was managed by subsequent chiefs, the relationship between police and the black 
community remained unsettled during most of the decade. It flared again in 1990 when three 
separate incidents of alleged police brutality occurred within months of each other: two millisters 
alleged that they had been beaten, and a man armed with a barbecue fork was shot nineteen times. 
The department moved to dismiss one officer involved in the beatings, gave another 120 day 
suspension, and took no action against the officers involved in the shooting. 

In June of 1990, Steven Bishop was appointed the KCPD’s Chief of Police and remained in office 
until December of 1995. Floyd Bartch was appointed Chief in 1996. Bishop was widely seen as 
an innovative chief, especidy in his attempts to improve the relations between police and the 
minority coinmunity and to ‘find non-deadly means of force. hi 1994, Bishop announced tiat the 
KCPD would adopt community policing. 

Not unlike other departments, the KCPD had been refocusing its orientation away from traditional 
policing during the late 1980s and early 1990s. hi a survey conducted by the Police Foundation in 
1993, for example, the departnient noted shifts in its strategy that were congruent with the incipient 
move towards community policing. It reported tlut citizens and police were working together to 
i d e n w  and resolve community problems; that surveys were used to determine community needs 
and priorities; that interagency approaches were used to identify problems and resolutions; that 
they were working with corrections departments; alternate dispute resolution approaches were 
being used; that patrol officers were making door-to-door contacts with citizens; that foot patrols 
were being used; that some officers were involved in community organization efforts; that alternate 
responses to 91 1 calls were being developed; that investigations were being decentralized: and. that 
geographically based crime analysis was being made available to officers. Arguably, such reports 
were as much an indicator of what should have been happening as what was actually happening; 
nonetheless, responding as it did, the KCPD gat7e evidence of a normative, if not actual, shift in its 
strategy. 

For KCPD mfonnants, the inchoate shift to community policing began in 1991, when six officers 
were assigned to bicycle patrol in three high profile problem areas (“high profile problem areas” 
included “squeaky wheels” - that is, neighborhoods that were making a lot of noise about their 
problems and police iiiattetition to thein). KCPD staff are in virtual unanimous agreement that the 
effort worked well, and that the officers were wonderful resources in the targeted neighborhoods. 
One officer, Jennifer Deegan, received the Police Executive Research Forum’s prestigious Herman 
Goldstein award for her work in dealing with prostitution. 

As successful as these modest efforts were, however, other officers resented the attention that the 
six officers received: “we” do all the work (respond to calls for service), but “they” (bicycle 
officers), receive all the credit. Consequently, when Captain Gregory Mills took over Central 
Patrol District - by most accounts the model district for the KCPD’s community approach - he 
decided that it was necessary to retool its efforts. Mills developed and expanded Community 
Action Network Centers (CANS), and Community Action Teams (CATS). CATS are mobile 
patrol teams comprised of 32 of’ficers, who usually operate on bicycle, are trained in problem- 
solving, and are assigned to one of Kansas City’s five patrol districts. Within its district, a tern is 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



D39 

free to move into virtually any area or neighborhood to solve problems. Once the problems are 
resolved, the team can mo\7e elsewhere to deal with other problems. 

To deal with the perception that bicycle officers did not carry their load yet got a11 the credit, Mills 
developed the Sector Project Program: every month all officers were to define a problem and 
formulate a response. In other words, sector officers were to get into the community policing loop 
as well. Mills viewed his responsibility as providing sector officers with the time and resources to 
do problem-solving. With the exception of undercover drug activities, officers are allowed 
considerable discretion in selecting problems and developing responses. Officers, in consultation 
with sergeants, for example, can propose overtime work, plainclothes assignments, and shift 
adjustments in response to problems. Moreover, according to officers in the district, Mills has put 
officers “at the table” in dealings with coinniunity groups and other agencies, with the authority to 
commit the KCPD to problem solutions. 

In addition to CANs, CATs, and the Sector Project effort, 25 additional oflicers ftmded under the 
federal COPS program, operate city-wide using whatever mode of transportation best suited to 
their problem identification and solving activities. 

Recapping, the KCPD is shifting to community policing, most aggressively in the Central Patrol 
District, but in other districts as well. The keystones to the shift, to date, have been CANs and 
CATs. Structural shifts in the KCPD in support of CANs and CATs have been modest, as have 
attempts to realign beats with neighborhoods; however, the department has had to invest 
enormously in restnicturing its relationship to the African American comnunity as a result of 
previous problems. From the standpoint of Central District administrators and officers, the county 
attorney has played a central role in the enhancement of coniinunity, or problem-oriented, policing 
in Kansas City (at least in the Central Patrol District). First, they describe her as having “political 
liorsepower:” that is, she can call public attention to problems, mobilize resources. and keep 
attention focused on them. Second, McCaskill provides both organizational ability (can get thuigs 
done through her staff) and credibility (she can speak with authority). Third, she has improved 
case processing .in ways that have facilitated many law enforcement solutions to problems, Fourth, 
in problem areas such as the Paseo Corridor she has set policies that police believe essential to 
problem-solving through case processing, e.g., not accepting plea bargaining and setting high bond 
levels for repeat and violent offenders. Finally, she has established problem-solving teans that 
include prosecutors, and from the point of view of the KCPD, these teams have been very powerhl 
and effective. 

The police continue to be among McCaskill’s strongest supporters. Her owmll strategy has had 
two broad benefits for them. First, her efforts to improve the working relationship between 
prosecutors and police, as well as to overcome procedural obstacles to police fiiiictioning, have 
strengthened the ability of police to do n basic task - prepare cases for court. in addition, her 
involvement at a neighborhood level with problems has provided authority, skill, and credibility to 
police actions - perhaps helping to defuse the problematic relationship between segments of the 
community and the police. From .’crusty” old detectives to administrators to line patrol officers. 
McCaskill and her community strategy are seen as enormous assets to the KCPD. It is hard to find 
a McCaskill detractor in the KCPD. 
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CONCLUDlNG THE STORY 

In November 1996 McCaskill faced Republican John Osgood, a former U.S. attorney in Oklahoma 
and Kansas City, for re-election. Although McCaskill did engage in hdraising, in the end neither 
candidate spent a substantial amount, nor campaigned hard.” Osgood disagreed with little of 
substance in McCaskilI’s running of the prosecutor’s office; he had virtually no chance of winning, 
and admitted openly that he had run largely to provide a Republican alternative to Democrat 
McCaskill. His major campaign stances consisted of promises to prosecute public corruption more 
aggressively; to analyze how the anti-drug tax was spent and target more efforts to stop children 
from using drugs; and to work more closely with federal law enforcement and federal prosecutors, 
McCaskill emphasized her record saying that she would continue to prosecute gun offenses and 
repeat violent offenders aggressively, and Iier plans for more aggressive intervention by the 
prosecutor’s office on behalf of abused and neglected children. With minimal cainpaigning, she 
won by a large margin--l71,711 votes to 71,598. As people say, Claire McCaskiil never stops 
numing for re-election. 

POSTSCRIPT: 1997-98 UPDATE 

The JCPO continued to move toward greater involveinent in comnniunity-oriented initiatives and 
problem solving during 1997-98. Two examples follow here: 

The Pusseo Corridor Drug- and Crime-Free Commuiziry Partnership. 

In June of 1998, the U.S. Department of Housing and Urban Development honored COMBAT 
with a Best Practice award in the category of neighborhood transfixmation for the Paseo Corridor 
Project. The Paseo Corridor, with its concentration of assisted housing, and extensive drug and 
criminal activity, had coine a long way. COMBAT Director of Planning Kristen Rosselli’s 
organizing and coordination efforts (also participating were the head of the DART team from the 
Office, and a neighborhood prosecutor) were matched by six committees established to carry out 
particular functions: partnership agreemerit/moIiitorng, lease/ndes and regulations, law 
enforcement, faith initiative, resident empowerment, and econoniic developnient. Participants 
signed an agreement to formalize their mission-to improve the quality of life for residents, 
business owners, and employees in the Corridor-and to implement a three-phase strategy. Phase 
1 ~7ould focus 011 attaining safety, security and economic stability; Phase 2 on lifestyle enrichment 
and self-sufficiency; and Pkase 3 on conitnullity development through economic empowerment. 

- 

After one year, significant improvement was noticeable. Crime rates in the Comdor dropped by 
50 percent, residents reported feeling safer, and a uniform lease agreement, rules, and regulations 
were adopted in all inultifainily properties. A nearby Weed and Seed area was expanded to include 
the Corridor. More than twenty-five ab<mdoned buildings that had becoine foci for drug activity 
were razed. A neighborhood liquor store moved toward becoming a grocery market. KCPD were 
denying signature bonds for incidents in the area, and the courts agreed to tougher conditions of 

Joe Lanibe, “lncunibenl remains county prosecutor.” The Kansas City Star, No!.. 6, 1996, p. C-3; 
Michelle Strausbaugh, “McCaskill, Osgood run civil campaign,” Lee ‘.r Sumntit JfJurnaf, Lee’s Summit, 
Mo., Nov. 1, 1996; Joe Lambe, “McCaskill’s opponent admits he faces an ‘uphill fight’.” Tle Kurzssc~s 
Cia. Stul; Oct. 3 1. 1996, City Election Guide, p. 6; “McCaskill and Anderson,” 27ze Kanrcrs Cia. Star, 
editorial. p. C-6. 
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probation for prostitution offenses. Property owners and managers worked toward changing the 
Missouri LandlordlTenant law to expedite evictions for drug-related crimes in rental housing, and a 
training program was set up to teach laridlords and property owners iou7 to reduce dmg and 
criminal activity in rental housing. But more than anything else, according to Rosselli, “lines have 
blurred between public housing residents, those living in privately-owned Section 8 housing, and 
other inhabitants of this area. Residents have begun looking at each other as neighbors and 
community partners.” 

Die Neighhorhood Justice Prosectifor Program 

Based upon the lndianapolis street level advocacy program, but adapted for the JCPO, the 
Neighborhood Justice (NJ) Prosecutor Program began in Kansas City in August of 1997. It is 
supported from normal operating funds, supplemented by a Local Law Enforcement Block Grant 
awarded to enable prosecutors and police to carry out geographic mapping of crime spots. To start 
the program. McCaskill created a few new positions in the office. while taking some away froin 
trial teams. She recruited “top people” in the ofice for the NJ positions-a raise was offered for 
those selected; candidates had to be able to “think outside the box,” be creative and aggressive, 
have good people skills, be open to trying new strategies, and be experienced trial attorneys. 

* 

To head the program, McCaskill turned to Broiiwyn Werner, previously chief of the sex crimes 
unit. Four additional prosecutors are assigned-one each-to geographic areas coinciding with 
patrol divisions in the Kansas City Police Department (Metro Patrol, Central Patrol, East Patrol, 
and South Patrol). The prosecutor assigned to South Patrol also covers Eastern Jackson County. 
Neighborhood Justice Prosecutors develop anti-crime strategies appropriate to their areas. And 
like Indianapolis’s street level advocates, NJ prosecutors concentrate on work with police, city 
agencies, school officials, and private groups-neighborhood organizations, business and church 
leaders. However, unlike their Indianapolis counterparts. NJ prosecutors do not screen or file 
cases. They are also asked to focus more on crinie problems and patterns that have an inter- 
neighborhood impact: for example, in 1998 NJ prosecutors were targeting liquor establishments 
from which a significant amount of crime originated, applying a “responsible business strate~es” 
approach used elsewhere in the JCPO, and making use of a state statute under which the 
prosecutor is perniitted to file a state liquor coiitrol action to take away the liquor license of an 
irresponsible business. NJ prosecutors were also working on particular cases in which a 
community-wide impact had been felt--a burglar who victimized a large area, a rash of r a ~ s . 3 ~  

Resources from throughout the JCPO, and some associated with the Family Court, are available to 
the NJ progrm. For example, a Child Protection Liaison Attorney, whose job it is to devise 
strategies to reduce child abuse and neglect, has begun working in East Patrol Division, where the 
highest niunber of hot line calls originate. The Truancy Coordinator works with NJ prosecutors to 
set up truancy projects in schools in their divisions. Similarly, the DART team is cooperating with 

Often these are high profile cases that start when police alert prosecutors to them early on during 
mkestigations; prosecutors work closely with the police, and then take the cases to trial (including 
pleadings). They often emanate froin the recently enacted “red file systeni” that the Prosecutor’s Offrce 
helped the police to set up: police identify four lo ten individuals or businesses that they believe are 
contributing to the demise of a neighborhood, based upon criteria set out for selecting cases. A notation is 
inserted into the computer system to indicate that these are red file cases. for which a report niust be 
written whenever police have any contact with the individual. When dispatchers see these notations, they 
alert police about them. 
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NJ prosecutors in shutting down drug houses, working with landlords, and addressing 
en;ironmental crimes in their respective areas. Kristen Rosselli from COMBAT is available to 
assist with meetings that bring together all the players-federal. state and local law enforcement 
agencies, probation and parole, the City Attorney and City Prosecutors, the City Court Judge- 
where collaboration would be useful. Zn an unforeseen development, through the NJ program as a 
focal point, these specialists are themselves beginning to collaborate: the Child Protection Liaison 
Attorney is developing protocols with the Tniancy Coordinator for exploring the relationship 
between lluancy and a child being abused or neglected; she is also working with DART to devise a 
protocol for use with children found in methamphetamine houses, who may be subjects of neglect 
or sexual abuse. 

McCuskill Leaves the JCPO 

Finally, in 1998, Claire McCaskill ran for State Auditor, and won-she would be leaving the 
prosecutor’s office midway through her term. Internal candidates from the office (of whom staff 
assumed one would be appointed to replace McCaskill) were expected to continue inany current 
policies. And COMBAT should also provide continuity. 

When asked whether they were concerned about a change 111 direction, or demise of programs, that 
McCaskilI had set in place, several prosecutors responded that things had nioved too far for a 
retreat. One prosecutors working with the new NJ Program was optimistic that it would continue: 

. . .my feeling is that it is becoming such an ingrained part of the police department 
and our office, and we’ve had a lot of successes, and it’s been a very positive 
experience.. .I can’t imagine whoever coines into Claire’s position is not going to 
maintain it. I really think there is going to be a lot of public pressure because the 
neighborhoods love it, aid the police department loves it. There is going to be 
overwhelming pressure 011 Claire’s successor to niaintaiii this same level of 
activity. 

.. 
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APPENDIX A: 

JACKSON COUNTY PROSECUTOR’S OFFICE-ORGANIZATIONAL STRUCTURE 
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APPENDIX B: 
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....................... ........ ..... .. ..... ._ ~ ........... . 

JACKSON COUNTY PROSECUTOR'S OFFICE EXPENDITURES 

General Crime Prosecution 
(General Revenue) 

Drug prosecution 
(Drug Tax) 

COMBAT Administration 
(Drug Tax) ((includes 

Drug Court, grant match 
fund etc)) 

Drug Court Operational 

Grant Match Fund 

Family Support 

Bad Check 

Outside Grant Fund 

(Drug Tax) 

(Drug Tax) 

(General Revenue) 

(General Revenue) 

(Both Federal and State Funds) 
(Cash Matches) $310,358 

P I  b-kind) $ia8,096 

$2,752,221, 

$1,843,307 

$346,535 

$1,164,194 

$1,940,324 

$2,527,971 

$ 747,305 

$2,901,870 
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.... ...... .... . -. ... -. .... - . . . . .  

JACKSON COUNTY PROSECUTOR'S BUDGET DECISIONS 

Upon taking office in 1993, one of the first budgetary reforms Claire McCaskill 
undertook was the reclassification of support staff positions. This resulted in 
pay increases of from 2530% for all legal secretaries, family support 
technicians and clerks throughout the office. 

McCaskill has identified opportunities to generate revenue. For instance, 
Missouri statutes allow the Bad Check Unit to charge for the collection of back 
checks for merchants of this County. As a result, this unit is self-sustaining. 
In fact it has &en such a successful operation that McCaskill has shifted items 
which are ne&ssary to the growth and development of any operation, but 
often are resented by taxpayers. MIS personnel, computers, travel and 
continuing education fall into this category. McCaskill has also developed 
programs to utilize revenue from the collection of back taxes and bond 
forfeitures. She does not use criminal forfeitures because of the controversial 
policy, and a difficult state statue directing the forfeiture funds to local school 
districts. 

McCaskill has instituted a practice of spending money to attract additional 
funding. She has aggressively sought outside grant funding. She has wisely 
identified areas of funding which she feels will generate more funding dollars 
in the future. For instance, she implemented a program for the enhanced 
prosecution of Domestic Violence for two reasons: a) the crime involved 
deserved more attention and increased prosecution, and b) grant dollars 
would be available in this area. This policy of early identification of grant 
availability has paid off. This office received large amounts of funding from 
the State for domestic violence, whereas St. Louis did not. The difference was 
probably not need, but that St. Louis did not put in the ground work and 
establish a program prior to applying for grants. 

McCaskill believes that ofien district attorneys avoid grants because they 
believe those dollars will go away. She has found that there are always grants. 
Perhaps they won't be the same ones; but there are always similar ones to 
fund good programs. She has been able to develop a good team with the right 
kind of skills to pursue grants due to the drug tax staff. However, if the drug 
tax did not exist, she would pursue an internship program to accomplish the 
same goals. She believes you can actively support a grant program without a 

The Prosecutor knows she cannot advance the office without the confidence 
of knowing she has the funding to implement innovative programs to 
address community concerns. She knows the budget gives her the power to 
be creative. She has not tied all of her programs to the drug tax and has 
steadily sought appropriate increases in general revenue e.g. Domestic 
Violence. 

c h 5 h  
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Economic Empowmncnt 

RESULT8 
The crima rate in the a f € e ~ ~ I  area has been reduced by 50 

Department has been nipanded to include the entire Pasco Codor. 
which provided a place €or illicit drug activiw. have been demolished. 
for residents in the P a m  Corridor to anonymously notify policc of itl 

housing. A Landlord Training program was created to 

AWARD wRWlNG ACHIEVEME 

fighting to take back their neighborhood. The Pare0 Corridor Drug- Cnmc?-Fme*C~~~nunity 1 
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. . -. . . . . . . ___ ... . 

PASEO CORRIDOR DRUG- & CRIME-FREE COMMUNIN 
PARTNERSHIP AGREEMENT 

We, tho Pare0 Corridor Drug- & Crime-Free Community Partnership, agree that our 
mission Is to: 
improve the quality of llfe for the residents, business ownon and employees in the Paseo Corridor 
through a coordinated. threm-phase strategy: 
Phase I: Safety, Security end Economic Stability 
Phase II: Ltfestyle Enrichment and Self-Sufficiency 
Phase Ill: Community D6vebpment Through Economic Empowerment 

tv of ltfe" Oe-d 

For residents. 'quality of life' h deflned by the peaceful enjoyment of decent, safe and affordable 
housing and the abitity to positively cdntribute to the 8uccess 6f the surrounding community. 
For businesses, 'quality of Ilfe' is defined by the ability to operate a safe and prosperous business and 
to positively contribute to the success of the sumunding community. 
For employees, 'quality of life' is deflned by the ability to perform job responslbilitles in a decent and 
safe business and community environment and to positively contribute to the success of the surrounding 
community. - 
Addresses the immediate concems of the Paseo Corridor communhy as ldentmed by recent surveys and 
studies.' Phase I is the foundation for Phase II & 111 and estabishes the necessary Infra- 
structure/foundation for thls project to be successful. For example, residents need to feel safe before 
they will come to a community room to attend a residents meeting or learn a new skltl to later become 
more self-sufficient. 

"Safety" is defined as the condition of being safe from undergoing or causing hurt, injury or loss: 
the feeling of immediate personal safety. 
"Security" Is defined by the forces necessary to make this community safe against adverse 
contingencies. 
'Economic Stability" is defined as enhanced economic viability of the businesses and housing 
communities resulting from the community's resllience to negative forces. 

The focus of this strategy will be: crime prevention and law enforcement efforts, improved property 
management techniques, publidcapital improvements, and responslble business ownership/ 
management. 

u 
Addresses the soclai components Ot lifestyle enrlchment which enable a person and their family to gain 
control of themselves and posltively impact their famlly dynamics, leading to self-sufficiency. The 
focus of this strategy will be to transition housing community residents to a more enriched, self- 
sufficient life through education, development, training, and job placement. - 
Addresses the business and social COmpOnentS of establishing leadership and economic strength in and as 
a Community. The focus of this strategy will be neighborhood leadership, job development, new 
business development, and improved economic strength of the community. 

1 Pas= Comdor Pamenhip-sponsored resident and business survey, Empowerment Zone data, 
SPARTA Consulting Firm's assessment. of the Housing Authority's Public Housing Communities. 
Oecernoer 13. 1996 Draft 
Knsten Rosse!li. COMBAT 881-31 12 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



PASEO CORRIDOR DRUG CRlME-FREE COMMUNITY PARTNERSHIP COMWTEE S7RUCTURE 

12/18/96 - DRAFT 
K. Rossqlll, COMBAT 881-3112 

Fallh Inlllalive Comrnlllm 

To aganlze e fala drlm 
rnvlNdenominaUmd elfat 
IO rsduce the perwUm 
among resfdenls d 
knmlnenl danger dun lo lha 
prolWsralb 01 drugrr. 
pmUlullon. vldanl ulme 
and elderly vkllmkallon 
by ewplng Me 
psmdpation 01 faith 
conununilies (chutches) in 
emgellsllc programs In .: 
h e  P a w  Corridor. 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



PASEO CORRIDOR DRUG CWME-FREE COMMUNC~Y PAATNERSHIP C O M ~ E  STRUCTURE 

1 2 H ~  - DRAFT 
K. Rosdl ,  COMBAT 881-3112 

Economic 0.v.lopnmnl Falth Inltlallve Cornminee R d d a n l  Ernparrmml 

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.



D64 

................... ,.. - - 

P. i a  

This document is a research report submitted to the U.S. Department of Justice. This report
has not been published by the Department. Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect the official position or policies of the U.S.
Department of Justice.


