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Executive Summary

:Chapter 2 of the Violence Against Women Act (VAWA), Title IV of the Violent Crime
Control and Law Enforcement Act of 1994 (P.L. 103-322), ptovides for law enforcement
and prosecution grants to “assist States, Ind%an tribal governments, and units of local
government to develop and strengthen effective law enforcement and prosecution strategies
to combat violent crimes against women, and to develop and strengthen victim setvices in
cases involving violent crimes against women.” The VAWA mandates that 4% of funds
allocated for these grants be made available to Indian tribal governments. During the period
from 1995-2000, 123 tribal governments received funding under this Act, designated as
STOP (Service*Training*Officers*Prosecutors) grant programs for Reducing Violence
Against Indian Women (referred to hereafter as “STOP grant” or “STOP”). The National
Institute of Justice (NIJ) awarded grants to the Tribal Law and Policy Program of the
American Indian Studies Programs at the University of Arizona to perform an impact
evaluation of these tribal grantees, and to determine any “best practices” that were
developed by the grantees, pursuant to the methodology subsequently set forth. This is the
‘ ‘ final report on evaluation activities and findings.

Program Activities and Innovations

Jurisdictional issues, such as the Major Crimes Act, Checkerboarding of reservation lands,
Public Law 83-280 and the issues of Fﬁﬂ Faith and Credit/Comity, overlapping law
enforcement agencies working in Indian Country, and differences in legal codes and
ordinances, complicate the development and performance of tribal programs. Programs like
STOP VAIW (Violence Against Indian Women) play vital roles in empowering tribal
governments, thus allowing them to assert and strengthen their sovereignty and

consequently deal effectively with sutrounding jurisdictions.

Codes and Ordinances

Different jurisdictions with authority in Indian Country have distinctive codes and
ordinances concerning proper law enforcement procedure as it involves violence against
Indian women. Often, these codes and ordinances vary to such an extent that there are

. serious complications that arise when the atrest or prosecution of a perpetrator crosses
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jutisdictional lines. Those jurisdictions, both tribal and non-tribal, that seek to coordinate

. their codes and ordinances greatly enhance their ability to keep Indian women safe.

Law Enforcement

Jurisdictional conflicts, issues of mandatory and collateral arrest, victimless prosecution, data
collection and report writing greatly affect the satisfactory apprehension of perpetrators.
Training of law enforcement personnel, the development of adequate protocols and
procedures, the appointment of domestic violence enforcement officers, and the integration
of law enforcement into a community task force and network are essential to a
comprehensive community-based approach that deters domestic violence, sexual assault and

stalking, and keeps Indian women safe.

The Court System and Prosecution

The ability of tribal courts to issue effective court orders, that are recognized and honored

by perpetrators, and which are given full faith and credit/comity by courts of foreign

jurisdictions, is essential in keeping women safe. The lack of full faith and credit/comity
. between tribal and non-tribal courts significantly affects the response to violent incidents.

Victim safety is compromised if tribal orders are not recognized. Inability to prosecute cases

for violations of tribal court orders creates a system where offenders are not held

accountable for their actions.

It is essential that prosecution units develop innovative systems and help to draft or revise
tribal legislative codes and protocols, assist with communication between components of the
system, participate in the training of law enforcement, and assist with the development of a
coordinated effort. Cultural and traditional components bring a necessary element to the
administration of justice in Indian Country. The utilization of traditional healers, elders,
Citcle Sentencing, batterer’s programs, and traditional punishment, such as restitution and
banishment can be extremely useful in helping to keep women safe. Probation and case
tracking is an essential component for courts and prosecution. The sharing of information
regarding the compliance of a perpetrator with court mandated programs, as well as

continued supetrvision, is also essential.
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Survivor Services

Indian women who are survivors of these types of crimes must have access to medical and
health services. In Indian Country, these services include both western medicine and
traditional healers. Often, the programs must supply transportation setvices to survivors, as
well as training, protocol and procedure development, and funding to medical providers to

enhance these services.

Advocates are an essential component of STOP VAIW programs. The advocates setve in
various capacities, including the provision of legal, housing, personal, and medical assistance.
Those programs that provide comprehensive, long-term advocate services are most

successful in assisting survivors to ensure their own safety.

Program Coordination and Data Collection

The coordination of services for survivors is essential if women are to be kept safe. Most
programs develop Domestic Violence Task Forces to enable components of the program to
communicate and coordinate activities. Community networking is also essential to assist in
outreach to survivors and to empower them after an immediate crisis is over. Sexual Assault

Response Teams are useful in obtaining evidence and the prosecution of sexual assault cases.

Agency Training and Community Education

Training is essential if violent crimes against Indian women are to be reduced. Training is an
effective component within law enforcement, coutts, prosecution, service provider staff and
generally throughout the tribal community. Colleagues should do the training if it is to be

best received. Culturally specific training is considered highly valuable for all components of

the programs.

Best Practices

A number of Best Practices were ascertained as a result of this evaluation. Particularly

notable Best Practices are as follows:
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1) Changes in values and belief systems related to violence against Indian women are
effectively impacted through training in law enforcement, in the courts and in the
community. Community events and activities that are culturally-based and that actively
involve a broad base of tribal members raise awareness of the dynamics of domestic violence
and the resources that are available. Data gathering and effective continuous dissetnination
so that the “facts” become evident and shared are another means of changing belief systems,
therefore reducing violence against Indian women. The strong ongoing presence of
domestic violence programs in tribal communities reduces denial of the existence of the

problem of violence against women, and lifts the stigma previously associated with this

subject.

2) Changes in structures and procedures are found to be a strong component of many Best

Practices. These include methods aimed at strengthening communication linkages including
increasing staff, equipment and skills to carry this out. Creating coordinated community
responses through the creation of task forces and Sexual Assault Response Teams (SART)
are Best Practices that have been effective in crossing over tribal and non-ttibal boundaries
and jurisdictions in order to establish cooperation in addressing violence against women.
The creation of networks, both formally and informally is another means of creating
effective linkages and accessing information and resources. The creation and consistent use
of ordinances, codes and protocols that give consistency and authority to actions ate also

essential Best Practices.

3) Best Practices as a part of direct services include the many activities of the advocates
acting in support of women who have been victimized. The establishment and effective

maintenance of shelters and other temporary housing options that take into consideration
tribal resources and community-based needs are Best Practices. Culturally appropriate
counseling and support groups for women and children, as well as re-education programs

for batterers are essential, as is program coordination with alcohol and other drug programs.

Recommendations

As a result of this study, the evaluation team determined the following recommendations for

VAWA/ VAIW programs:
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Coordinated Community Response
. 1. Develop and implement comprehensive domestic violence, sexual assault, and
stalking codes with special attention to reflecting specific tribal justice systems.
2. Create and consistently utilize a broad-based task force as a means to coordinate
a community response to violent crimes against Indian women.
3. Incorporate traditional components including traditional healers
and elders, culture-based activities, culturally-specific counseling methods,
and tradition-based means of holding abusers accountable.
4. Carry out thorough and consistent training in criminal justice, law enforcement,
and victim setvice agencies.
5. Emphasize ways to increase and strengthen networks as a means to accomplish
program goals.
6. Create comprehensive data collection and information dissemination that is
tailored to specific tribal needs.
Victim Services
1. Create and maintain shelters, safe houses, other temporary housing options,
‘ and when possible assist in finding permanent housing.
2. [Establish strong medical, legal, personal and housing advocate services.
3. Create procedutes so that protection orders are enforceable across jurisdictions.
4. Develop tribally-specific suppott systems for women that may include child care,
job training, and education.
Law Enforcement
1. Reduce the barriers and complexities created by jurisdictional issues through
building linkages and creating ongoing dialogue among tribal, county, state,
and federal agencies.
2. Establish ongoing training of law enforcement that is most effective when done
by criminal justice personnel.
3. Create a special domestic violence officet position or unit.
4. Develop strong law enforcement protocols in conjunction with clear and useful
codes.

‘ Prosecution

1. Take a leading role in developing systems, in training components and in dealing
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with jurisdictional issues.
' 2. Develop a prosecutor position if one is not already in place.

3. Take an active role in the development and implementation of domestic
violence, sexual assault and stalking codes.

4. Develop and implement clear and consistent protocols for cases involving
violent crimes against women.

5. Create probation or tracking officer staff positions to ensure perpetrator
compliance with court orders.

6. Develop effective batterer intervention programs that are an effective alternative

to incarceration.
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PART-1. INTRODUCTION

This Part introduces the evaluation process that has been carried out, the sample size of
funded programs, significant and unique characteristics in Indian Country, the evaluation

methodology, and a brief desctiption of the organization of the report.

This is the final report of evaluation research carried out from 1996 to the summer of 2001
to evaluate 123 American Indian projects that received STOP VAIW grant funding intended
to address domestic violence, sexual assault, and stalking in their communities. The
evaluation has been carried out by The Ttibal Law and Policy Program, American Indian
Studies, University of Arizona, Tucson. A final evaluation report for the 1996-1998 research

was submitted on October 1999 and titled Impact Evaluation of STOP Grant Programs for

‘ Reducing Violence Against Women Among Indian Tribes. This report covered those
fourteen programs that were funded through the initial STOP grants. The reader of the

current report is referred to the 1999 evaluation report for an overview of criminal justice in
Indian country, the activities of the 1995 STOP grantees, and a review of pertinent literature

related to domestic violence, sexual assault, and stalking.

The number of programs that received STOP funding per year are the following:
FY 95 — 14 programs
FY 96 — 54 programs
FY 97 — 32 programs
FY 98 — 24 programs

FY 99 — 10 programs
Total = 134 programs

Howevet, due to de-funding, administrative problems, or lack of response, the total number

of programs that were ultimately evaluated is 123.
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Indian Country

The situation on many fronts in Indian Countty is extremely critical, and violence against
women is a major issue of deep concern. The unique history, cultures and legal status of
tribal nations contribute to special circumstances, distinct from society at large. Thus, the
definition and nature of problems, including violence against women, are different and the
solutions have to be appropriate to these circumstances in order to meet the unique needs of
Indian Country. Creating those solutions that are specific to each tribe are both complex
and urgent. The STOP programs as a whole present a distinct vision for the future of
Indian family and community well-being in which violence against Indian women is no
longer present. Many of the programs have found innovative and powerful ways to merge
strengthened traditional methods of dealing with violence, and contemporaty resources and
methods. Some of these are discussed in this report and are considered fundamental
elements in many of the STOP programs: medicine people as healers and counselors,
grandmothers who visit shelters, community consensus in sentencing, and alternative

treatments as a part of probation.

Methodology for the Evaluation

A detailed description of the evaluation methodology is found in Appendix A at the end of
this report. The evaluation methodology incorporates a series of both quantitative and
qualitative research techniques and relies on surveys, on extensive interviewing that allows
the tribal project field practitioners and service recipients to fully express their perspectives
and experience-based insights, and on the extensive use of case studies to document and
explicate the analysis. This research methodology is approprtiate to the specific cultural
context in Indian Country, and has been a powerful tool for gaining clear understandings
regarding program strengths and weaknesses, as well as the processes that lead to successful
program outcomes. The evaluation delineates and analyzes the Best Practices as expressed
within a project specific and culturally specific setting, and then anaiyt:ically discusses these in
a cross-site, multi-project manner. The evaluation research relies primarily on four principal
data sets derived from: the site visits, the mailout survey, the telephone survey, and ancillary
materials supplied by the programs. The process through which each of these sources of
data was obtained and how they are linked to one another is illustrated in Figure 1.7.

(Methodological Process).

2

This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.



Evaluation Planning and Design

/I h Y \‘
Telephone Information T
Interview Request Letter Mail Survey Collection of
Homicide
Statistics

All Programs
Non-Site Visit Programs= this Site Visit Programs= the research
information was synthesized into continued into the following steps.
individual reports. N=109 N=14
2-3 day site visit where Additional
Site visit preparation Pre-Site a variety of agency reps. Info
letter followed by a Report were interviewed, as Collection
Non-Site Visit Data phone call well as 1-3 victims on Site
Reports

Post-Site Visit Reports

Analysis and
Final Report

Figure 1.1: Methodological Process
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Note that all 123 programs participated in the phone interview; whereas a subset of 56
programs completed the mailout survey form, and another subset of 25 programs
participated in the site visits (14 during the first set of site visits; 14 dﬁriné the second site
visits, three of which were repeats from the first site visit = 25 total programs). The
sequence and timing of evaluation aspects include the following: evaluation design,
telephone interview, information request letter, mailout survey, homicide statistics gatheted,
site visit planning, site visits, addition of new programs, information syﬁthesis, final analysis

and report preparation.

This report provides basic descriptive information about who is served by the programs, the
structuring of programs, what services are being provided, setvice recipient responses and
level of satisfaction, as well as the program impact overall. In dealing with this large number
of programs, it is evident that the projects vary widely in their missions and goals, their
structuring, their activities, the nature of their implementation, and their primary clients. The
report, while covering all aspects of program activity, is taking particular care to delineate
best practices and successful innovations carried out by the programs. Emphasis in this
report on both process and outcome is on the impacts the programs have had in enlarging
and strengthening the tribal responses to violence against Indian women. Also, by
identifying program elements that may need improvements or modifications, ot where gaps
in services exist, recommendations are made to assist in improving existing programs, as well

as new ones, now in development.

Throughout the report, discussion of the programs is organized by the unit ot units such as
court, law enforcement or victim services which act as the administrative home of the
various programs. From this organization of data a series of topics are addressed, including
the development of codes and ordinances, sutvivor services, the role of the advocates, and
protection orders. Also throughout the report, innovative and best practices are highlighted
as assessed in terms of serving the needs of the victims of domestic violence, sexual assault
and stalking. Some of the programs wished to remain anonymous in this report, while
others agreed that their names could be mentioned while discussing their programs. Note

that in this report the term “service recipient” is used interchangeably with “victim” and
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“survivor,” depending on the context. The latter two are most frequently found in the

‘ literature on domestic violence, sexual assault, and stalking.

Organization of the Report

This report is organized into five parts that provide a logical sequence: I. Introduction,

II. Profiles of the STOP Funded Programs, III. Program Activities and Innovations,

IV. Best Practices, and V. Conclusions and Recommendations. An appendix regarding
methodology and a reference list follows. Some readers may wish to read the entite report
from beginning to end, while others may find it more useful to turn to those patts that
particularly interest them. Details of this organization are found in the Table of Contents,
which readers are encouraged to utilize as a topic guide to both the report narrative and the

charts, graphs, and models that are integrated throughout the text.
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PART I1. PROFILES OF
THE STOP FUNDED
PROGRAMS

This Part is intended to give an overview of the structure and functioning of the tribes and
their programs. It focuses on a description of various aspects of the overall cohort of
funded programs: demographics of the tribes, and the extent and nature of domestic
violence and sexual assault in these communities. This Part also outlines the grant
application and funding process as experienced by the various programs, the structural unit
in which the various programs have been administratively housed, as well as the range of
program goals and objectives. Also discussed are the social and legal barriers that were
reported in addressing domestic violence and sexual assault, as well as the levels of support
experienced from the tribal community, the tribal government, and the source of program
funding. The development of program activities and services, decisions regarding hiring
‘ staff, the means through which service recipients learned about STOP programs, and
program self-evaluation methods are also examined in this Part. As appropriate, case studies

detail the process and approach carried out by various exemplary programs.

Demographics

Figure I1.1 (Map of Grantees) shows the geographic distribution of the 123 STOP funded
programs that were evaluated. There is a great deal of variation in population size and the
extent of the service area among the 123 tribes receiving STOP grants. Within the fourteen
tribes that were site visited since the preliminary evaluation report, this variation is illustrated
in Figures II.2a (Tribal Populations) and II. 2b (Service Area). Not all 395,975 members of the
total service population in these fourteen programs reside on reservation lands. Some live in
adjacent rural areas or in urban areas, or may be in transit through communities that have
STOP prbgrams. Likewise, the density of populations shows much variation among the

fourteen site visited programs.
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. With a total of 83,893 square miles of service area, some service populations are dispersed
over broad expanses of territory. In contrast, some are in compact urban environments, or
in small rancherias, communities, or pueblos. One program controls less than one half
squate mile of service area; while another program provides services within 44,000 square
miles of territory. Another STOP grant recipient provides services to over 250,000 members
living in an area the size of Connecticut, Delaware, Maryland, Massachusetts and Rhode
Island combined. Various STOP grant recipients in California, Nevada, and New Mexico
joined together to provide services to member populations living in rancherias, pueblos, and
villages that are not geographically contiguous to one another. One program provides
services to over 7,700 tribal members living in thirteen communities in an area of almost
2,600 squate miles. This vatiation in population density and territorial extension creates

many considerations in the structuring and functions of STOP programs.

Distance and climate, what one program staff person termed “spectacularly bad weather,”
present particular challenges. Programs may rely on airplanes, boats, taxicabs, and

‘ : snowmobiles to remove service recipients from violent situations. These considerations of
distance and climate may substantially increase the costs related to administering a program.
Distance and climate also limit the rapid response by police officers to domestic violence
incidents. Crisis line telephone calls that trigger immediate responses to domestic violence
situations may also be hampered by severe weather. Distance also causes transportation
problems for some program staff who, in the course of their duties, must “piggy back” rides
with other entities serving remote communities. In some communities with widely dispersed
and isolated service populations, advocates and other staff persons must rely on telephones,
faxes, radio, and vigorous networking with law enforcement agencies and judicial resources
to provide services to remote areas. Long distances may also isolate and provide challenges

to peer advocates, volunteers, and health aids.

The Extent of Domestic Violence and Sexual Assault
“Domestic violence. .. has no quick fix to alleviate the problem. The problem like a tree has many roots and
some of them are very deep and are going Yo be hard to bring to the surface. The first obstacle to overcome is

‘ denial” (A STOP Program Staff Petson).
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Many programs have made a point to document the pervasiveness of domestic violence and
sexual assault in their communities. For example, literature from the Bristol Bay SAFE

‘ program in Alaska states:

Domestic violence and sexual assault are common and overwhelming problems

in Bristol Bay. In any given yeat, 10% of adult female residents of the Bay are
Clients of SAFE. Neatly an equal number will go through the police and courts
without ever contacting SAFE. These ate just the ones we know about. Domestic
violence is substantially under-reported. We believe it is conservative to estimate
that 3 out of 10 adult women in Bristol Bay will be victims of domestic violence
sometime this year.

Alaska Native women ate at much higher risk of abuse than non-Native women.
Alaska Native women comprise less than 8% of the population, yet make up
nearly 35% of the reported sexual assault victims. Nearly one-third of the women
in shelters in urban areas of the state are Alaska Native women.

Cultural disruption has increased violence against women among Alaskan Native
Groups and Bristol Bay is no exception. Prior to western intrusion, some Native
groups were egalitatian, some matriarchal, and some patriarchal; however, status

depended more on an individual’s ability to contribute to the group instead of on

-gender. Violence against women was not the norm for any Alaskan Native group.

Native Alaskans interacted through extended families, provided for their basic
needs from the land and sea, educated through oral tradition, and focused on
communal needs...Elders have lost their place of honor and respect. Being forced
to reconcile western culture with their own has led to high suicide rates, chronic
alcoholism, and inctreased violence against women and children. (from “Bristol
Bay: The Wild West” June 1999).

Many of the programs stressed the co-occutrence and complex inter-relationship of
alcohol and other drug abuse and violent domestic behaviors. A large percentage of the

programs reported that alcohol was involved in up to 85% of domestic violence cases.

Near the end of the final data gathering portion of the evaluation research, there was a
special request by the then United States Attorney General, Janet Reno for program statistics
on domestic violence homicide and hospitalization rates, both before and after receiving the

STOP grant. There was some difficulty in obtaining this data for the following reasons:

e Many tribes had not kept these statistics ptior to the grant
e Homicides in Indian Country are jurisdictionally federal in nature, and therefore,

tribes often do not have access to these statistics
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‘ e Hospitalization statistics were not usually maintained nor available to many
domestic violence programs, but more often were kept by the Indian Health
f

Service hospital or other health facilities

¢ Overall definitional inconsistencies, as well as inconsistencies in data gathering

techniques among the various tribes, rendered the resulting figures incomparable.

Nevertheless, Figure I1.3. (Homicide and Hospitalization Rates) indicates those rates that were
obtained from the grantees. From the available data, it would appear that homicides have
decreased between the “pre” and “post” grant period with 189 homicides pre-grant and 112
after receiving the grant. Thus, it would be easy to attribute the decrease to the efforts of the
domestic violence programs. However, these data bear further investigation as other factors
may account for this decrease. Explanations for the increase in hospitalization as a result of
domestic violence from 265 pre-grant to 338 post-grant also bear further investigation since
it is unknown if this rise is due to the fact that more women are seeking hospitalization as a
result of the domestic violence programs’ activities and community awareness, or if the
‘ actual incidences of domestic violence requiring hospitalization has risen, or if neither of
these explanations is the case. Further investigation is required to sort out these gaps and

inconsistencies.

Number of Incldents

pre-Grant ring Gront pre-Grant ring Grent
Homicides pomicides DU pitalization jons Du!
Hos! Hosphaizat

‘ Figure 11.3: Homicide and Hospitalization Rates - Pre and During Grant. N=41;|
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Many tribal communities have historically dealt with violence against women within

' extended family networks, or in other ways sﬁch as the village leaders publicly punishing
‘perpettators. Many of the communities who have received STOP funding, continue to
perceive domestic violence as not only affecting a troubled couple, but their families and the
communities at large. One program staff person said, “the breakdown of extended family
and the natural social services providers of the tribal community can be traced to many
factors, including paternalistic and ethnocenttric policies, a denial of community, geographic
and ethnic isolation and economic factors. Native American families believe that it is the
responsibility of the extended family to help solve their internal problems.” As a result,
tribal communities such as the Navajo Nation often direct domestic violence cases to their
Peacemaker courts. In the case of the Rosebud reservation, male perpetrators are court
ordered to attend culturally specific re-education programs. Often, the focus is on

strengthening the community, rather than dividing it, as one program staff person put it,

In responding to domestic violence, Native Americans are seeking to end the
violent cycle. However, many would often prefer to remain in their

. : communities rather than relocating to areas that are, although removed from the
batterer, are also removed from the individual’s family, friends, and existing
support systems. Because relocation is not usually a viable alternative for
Native victims of domestic violence, and because many non-Indian agencies
encourage this course, the agencies are often perceived as hostile.

Figure IL4.( STOP grant initiated programs,)

Preexisting Programs
44%

] Programs Initiated by
Grant
56%

. Figure 11.4: STOP Grant Initiated Programs. N=123
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' The STOP grants have provided the initial funds for 56% of the evaluated programs to be
established. 44% of the programs existed prior to receiving the STOP, grant. Most of these
that existed ptior to the STOP grant are housed in victim services and receive a variety of

other federal and state grants.

The Grant Application Process

The following three case studies are useful to give a sense of the STOP grant application
“process. Two programs successfully received funding, and one did not. The first program

was already well established through the use of other grants when it first received STOP

funding. The second program was first initiated with the STOP funding. The third program

existed prior to applying for the STOP grant. However, it faced problems while trying to
access the awarded STOP funding.
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Other programs also mentioned some of the problems and barriets related to delays in the

release of funds, and the persistent efforts they had to make to eventually receive their funds
and establish their programs as fully functional. For these programs, getting coordinated
with the NIJ office and grant managers has posed a challenge.

Location of Program Administration

Each of the 123 STOP funded programs that were evaluated are culturally, geographically,
socially and politically unique. This is reflected in the ways in which different programs
address violence against Indian women. As Figure I1.5. (Where All Programs Are Administered)
indicates, tribal STOP programs are administered out of a variety of different agencies: the
tribal prosecutor’s office, the tribal court, a tribal law enforcement agency, a tribal

‘ government or inter-tribal consortium, the department of health and human services, social
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services, victim services, or a shelter. In some cases the administration is shared between a
variety of agencies. For the purposes of this evaluation report and for confidentiality
reasons, most of the programs are identified and discussed in terms of where they are
administered. By organizing the data on the various programs as to where they are
administratively housed, it becomes evident how this administrative home shapes the

program objectives, goals, and processes.

Inter-Agency
7%

Tribal Prosecution
7%

Shelter
Tribal Court 7%

15%

Victim Services
19%
Law Enforcement
8%

Tribal Government
6%

Dept. of Health

6% . .
Social Services

25%

lFigure 11.5: Where All Programs are Administered. N=123]

The nine different types of administrative homes for the STOP programs may be further
divided into two categories: those housed in a governmental, judicial or legal setting; and
those in a human relations agency. Forty-four of the programs are housed in the former, and
seventy-nine are administrated out of the latter. Key philosophical, professional, structural
and procedural differences exist between these two major categories of administrative home.
These in turn affect process and outcome. These different administrative homes also often
contribute to program strengths and weaknesses. These issues are discussed throughout this

report.
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Availability of Victim and Legal Advocates

' The availability and type of advocates that a program uses is often a reflection of the

| ‘program’s administrative home. Victim advocates are more available than legal advocates in

each type of administrative home. In human services-based programs, victim advocates are
available in 100% of the programs (7.6% of these advocates however, originate from non-
STOP funds), while legal advocates are only available 89% of the time (11% of these
advocates originate from non-STOP funds). Both types of advocates are available in 89% of
the human services-based programs. In governmental/legal-based programs, victim
advocates provide assistance to victims in 98% of the programs ( 27% of these originate
from non-STOP funds), and 86% offer legal advocacy (23% of these originate from non-
STOP funds). Itis notable that no more legal advocacy is offered in the government-based
programs than in the human services-based programs. However, the government-based
programs draw substantially more funds from other sources in order to provide their

advocacy services.

The natute of the advocacy offered, however, does differ when looking at these two types of

. administrative homes. 12% more government-based programs reported providing help with
protection orders than in human service-based programs. As might be expected 15% more
of the human service-based programs reported offering one-on-one counseling or group
counseling than the government-based programs did. Similarly, 13.2% more human service-
based programs had twenty-four hour on-call advocacy services; had 18% more women’s
groups; 13% more referrals to emergency shelter services; and 9% more provided

transportation than the other group.

These differences are not large, but they are significant. Many of the noted services are
those that victims indicated in their interviews were from their viewpoint “best practices”
and fundamental to their well-being. These differences found between the two types of
administrative homes do indicate the specialized effort that governmental-based programs
must go through in order to provide services such as counseling, women’s groups, and
transportation. The two types of administrative homes for the programs differed little on
other important types of advocacy. 18% of each group had hotlines, and each equally

‘ provided referrals, gave help with child protection advocacy, offered food, clothing and help
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with petmanent housing, as well as crisis intervention. However, the availability of some of
‘ these services is alarmingly low for both types of program administrative base, especially
!
with regard to the availability of food, clothing and assistance with permanent housing.

Program Goals and Objectives

Program mission statements setve to give a broad, often general, idea regarding how a
program envisions its purpose. For example, one program, which is housed in the
prosecutor’s office, states its purpose as being, “to produce and strengthen the response of
our tribal justice system to violent crimes committed against Native Women and children in
out community.” Another program that is housed within social services states that their
purpose is to “provide those services to educate, promote prevention of domestic abuse and

adhere to zero tolerance of domestic violence within the Native American communities.”

The programs’ broad visions that guide their work are likewise reflected in their mission
statements’ goals and objectives. For example, the domestic violence program administered
out of three different agencies of the Navajo Nation (social services, public safety, and
. prosecution) clearly defines their program goals to include the following:
1. To receive approval on the Criminal Code for Domestic Violence
2. To receive formal approval on the Domestic Violence law enforcement protocol,
which includes dispatcher protocols as well
3. To draft a protocol for prosecution
4. To form a legal advocacy service for victims of domestic violence
5. To expand training and educational efforts to include other Navajo Nation tribal
entities, such as the coutts, probation, emergency medical teams and others
6. To develop cutriculum to raise awareness and education on domestic violence

7. To educate on the proposed new ctiminal and civil domestic violence codes

Each program creates their goals based on what is needed in their specific communities.
While the program on the Navajo Nation is focused on establishing protocols and
improving the legal system’s response to violent crimes against women, other programs may
create their goals to address a variety of other issues such as agency coordination, training,

‘ and improving victim services. The following is a list of goals submitted by a program
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housed within a victim services agency that illustrates other types of program goals that
‘ contrast with those of the Navajo Nation.

e To develop a Coordinated Community Response to Domestic Vilolence and a Task
Force

o To hire and train a Domestic Violence Advocate and to hire a Tribal Supervising
Domestic Violence Attorney

¢ To coordinate a community awareness campaign relevant to revised Tribal Domestic
Violence codes

e To employ a Domestic Violence Consultant who would ;:ondnue working with
Tribal Law enforcement to draft a tribal domestic violence protocol manual for both
law enforcement and the prosecutot’s office

e To gain approval of law enforcement protocols and manuals by the Tribal Council -
(1999) and carry out training of law enforcement personnel on the new protocols
and manuals. To initiate, evaluate and revise the use of the lav(r enforcement
protocols and manuals and publish and distribute the revised protocols and manuals

‘ e To revise and approve prosecution protocols and manuals and provide training to

prosecution personnel on these protocols and manuals. To initiate, evaluate and
revise the use of the prosecution protocols and manuals and publish and distribute
the revised protocols and manuals

® To organize a Domestic Violence Awareness campaign for the Tribal Pow-wow.
Campaign goals: to provide community members with educational and informational
brochures about domestic violence, victims’ rights, victims’ services and local, tribal
and state resources

e To develop a comprehensive tracking system

e To conduct a tribal survey regarding sexual assault, and to compile ahd analyze that
data

o To effect the preliminaty design of a tribal sexual assault program

e To establish a Domestic Violence volunteer program

¢ To provide basic sexual assault training for Tribal Social Setvice providers, law

enforcement officers, and members of the tribal judiciaty system
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. e To conduct three domestic violence and sexual assault training sessions for victims

of domestic violence.

When asked during the evaluation about the success of reaching the proposed objectives, the
program manager stated, “It’s working well, but it could be working better.. .that’s a process
I am sure is going to continue to evolve. I am trying to make sure our resources are better

used.”

The more mature a program becomes, the more their goals and objectives are clarified. For
example, a representative of the Inter-tribal Council of California’s domestic violence
program admits that during the first grant round they proposed to do too much. They have
since modified their goals. “I know we were a little overzealous in what we thought we
could get done in the first program. So we kind of had to back ourselves off and say, ‘we
can’t really do all of this.”” Other programs that came to similar conclusions chose not to
only identify their objectives, but instead, for example, brainstorm the specific tasks
necessary, and then set a time line. This strategy helped to relieve the pressures of unrealistic
. goals by breaking them down into specific actions that must be carried out by named

individuals who ate to share the responsibilities of achieving specific program goals.

One program that is administered out of social services designated an “Implementation
Plan” with specific tasks as follows:
¢ Obtain materials from other sources to use as guidelines
¢ Consult with other police departments
e Draft procedures or protocols to be used by law enforcement officers when
responding to domestic violence situation
e Legal review of policies under the direction of the Attorney General

e Seeck tribal council approval.

Each of these tasks are then assigned to specific people to be completed by a given date.
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Barriers in Addressing Domestic Violence

‘ Some of the major barriers that programs have encounteted include the following.
:

All Barriers || Ino
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Poor Coordination of
Services

Lack of Resources H

Inadequate legal response
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. IFigure I1.7: Barriers the Agency Encounters When Helping Women. Nﬁ

Lack of Resources and Isolation. Native Americans often live in remote, under-served areas
in which services are not easily accessible. Also, in some communities transportation and
telephone services are difficult to access. The lack of financial and personnel resources has

hampered the efforts of some tribal communities to deal with violent crimes against women.

Training. Many tribal and non-tribal agencies lack the appropriate training to effectively

tespond to violent crimes against women.

Jurisdiction. Jutisdictional complexities often interfere with the quality of services that

Native victims of domestic violence and sexual assault receive.

Staff Turnover. Staff turnover has been va problem for many programs.

Confidentiality. Because of the small size of tribal communities, there is a great concern

over agencies being able to maintain confidentiality. It is not uncommon for victims to
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. | personally know or have some sort of relationship with those people such as tribal judges or

law enforcement officers who respond to domestic violence or sexual assault calls.
i

Communication. A general lack of communication and coordination among agencies and

governments has been an issue that every program has addressed in various ways.

Denial and Resistance. Many of the programs have expressed their concerns over the lack

of community awareness or willingness to address domestic violence and sexual assault.
This struggle extends to many tribal councils that are often resistant to passing domestic
violence codes. In addition, many non-tribal agencies have demonstrated a general lack of

cultural understanding, which prevents many Indian people from seeking non-tribal services.

Many of these, as well as some of the creative and innovative ways that have been developed

to deal with them will be discussed in motre depth in Part III of this report.

Issues of Support

With all of the challenges that many programs face in trying to address violence against
‘ women, the levels of support that they receive from the Violence Agﬁh‘st Women Grant

Office (VAWGO), tribal councils and community members often determine the programs’

abilities to address or overcome these challenges. All 123 programs were asked during the

evaluation to rate the types of support that they were receiving from tribal community

suppott, tribal government support, and support from VAWGO.

Poor
7%

Fair

Good 38%

55%

Figure 11.8: Tribal Community Support. N=123
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Tribal community support for STOP funded programs was determined to be “good” by
55% of the 123 programs. “Good” community support is determined by high turnouts to
program-organized events and a high number of volunteers who work in shelters as victim
and legal advocates, offer their homes as safe houses, or work the hot lines. Also, some
programs have community members sit on their task forces, help to draft codes, and

organize fund-raising campaigns. The 38% of programs that answered that community
support is “fair”, determined that there was some resistance to acknowledging domestic
violence. However, their community outreach efforts did receive some response. The 7%
of programs that designated their community support as “poor” discussed that the majority
of community members refused to acknowledge the existence of the program, or the

problems that it was trying to address. Also, in two cases, program managers stated that
some community elders expressed their disdain for the program because of their belief that

they interfered with family issues.

In terms of tribal government support, more programs actually identified their tribal
governments to be more supportive than the community at large. Part of the criteria used to

determine “good” support in this case was:
e whether a tribal council member serves on the task force;
e the tribal council was supportive in drafting and passing the domestic violence codes;

e tribal government officials were visible at community events intended to address
domestic violence;

e there is a governmental mandate for domestic violence training for different
agencies; and

e there is monetary support of the program by the tribal government.
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11%

Figure I1.9: Tribal Government Support. N=1£l

In terms of financial support, 30% of all the programs are at least partially funded by their

tribal government. To rate the tribal government support as “fair,” as 22% of the programs

' did, it meant that they were neutral, not overtly supportive, but not adamantly opposed to

the program either. “Poor” support, which 11% of the programs indicated their tribal

governments were, reflects resistance in passing domestic violence codes, or in helping to

partially fund the program, even when the funds are available.

In looking at the program’s assessment of the support extended by VAWGO, 49% of all of

the evaluated programs found that VAWGO offered “good” support. This means that their

grant managets:

respond to program staff communication efforts and messages;
are readily available for technical support;

give grant updates;

help with the program budgets; and

have good program training.
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“Fair” suppott, which 30% of the programs reported, refers to the grant managers who
. rarely communicate with the program coordinators, but have at least done so on occasion.
Many programs used the designation of “fair” if they once had problems I\Vith a grant
manager, but have since worked through it. “Poor” support as indicated by 21% of the
programs, reflects grant managers who do not return calls or keep programs updated on
grant changes. Also, some programs expressed a problem with VAWGO?’s staff turnover,
| which has caused problems with communication. It is notable that 21% of the programs
indicated that their interaction with VAWGO was poot, whereas only 7% of tribal
community and 11% of tribal government support was assessed to be poor. Many programs
expressed frustration with the fact that the funding source added additional burdens to the
already daunting task of preventing violence toward women. Each of these areas in which
full and good support was not present, create distinctive barriers to effective work by the

programs. Yet many worked out creative means of dealing with these challenges.

Poor

49%

30%

Figure I1.10: VAWO Support. N=123

Staffing

Tribal STOP programs often use the grant to fund a variety of full and part-time staff
positions. The types of positions that are funded correspond té where the programs are
administratively housed, and what their major objectives are. For example, some programs,
particularly the ones administered out of the prosecutor’s office or courthouse (22% of

‘ programs), are more focused on funding positions that provide legal advocacy. On the other

26

This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.



hand, programs administered out of victim services, social services or shelters (51% of

. programs) commonly fund positions that are more centered on providing victim advocacy.
However, it is apparent that some of the more established programs are funding a variety of
positions spread out across the various agencies that respond to violent crimes against
women. The following list reflects the range of positions that are funded by the 123

programs that were evaluated. The most common new positions funded with STOP funds
are listed first.
o Program director or administrator
e Victim advocate or domestic violence specialist
o Legal or court advocate
e Program secretary or receptionist
¢ Family intervention counselor
e Child advocate and specialist
e Domestic violence investigator
e Sexual assault nurse or advocate
. o  Shelter director
e Community educator or outreach worker
o Domestic violence consultant
e Data entry staff
e Tribal police officer who specializes in domestic violence cases
e Domestic violence prosecutot
e Probation officer
e Domestic violence monitor or court cletk
e Men’s re-education program counselor

e Tribal judge
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Number of Personnel Hired

lFigure il.11: Staff Positions Hired Using STOP Funding. N=41|

Since funding and personnel are limited, many program staff members occupy multiple
roles. For example, many victim advocates are also providing legal advocacy, child advocacy,
and counseling services. Also, the tasks of program directors often extend beyond the
internal administration of the programs. This is reflected in the following set of job
responsibilities assigned to the director of one of the programs that is administered out of
the tribal prosecutor’s office. This individual is expected to do the following:
o network and provide liaison activities with other domestic violence agencies,
the police department, and the court;
¢ maintain grants, correspondence, fiscal management, reporting requirements and
other areas of compliance necessary for continued funding;
e  assist with the development of policies and procedures followed by the tribal social
services department;

. e assist the tribal attorney with the development of domestic violence codes;
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‘ o establish and maintain an “advisory committee” that represents a diverse cross
section of the community. Facilitate the committee in designing a culturally
appropriate program with support necessary for attaining collectively established
goals;

e assist with training for law enforcement, social services, and any other identified
agency; and

e develop culturally relevant training materials.

Additional job responsibilities assigned to program directors in other programs include:
organizing public education campaigns, legal and victim advocacy, developing coordinated

tresponse teams, and organizing shelters and safe home networks.

Each of the 123 programs funded with STOP grants has a unique internal structure which,
to some extent, reflects not only overall tribal values and norms, but also indicates the
division of labor in carrying out the work of preventing violence against women. See

. attachment A: White Buffalo Calf Woman Society Organizational Chart from this well-established
organization at Rosebud reservation. The STOP grant coordinator comes directly under the
executive director of the overall women’s program and is on an equal level with the shelter
coordinator and the men’s program coordinator. In contrast, the organizational chart from
another community See Aztachment B.: (Another organizational chart) program indicates that the
director of that STOP program is overseen by a tribal community committee, and is

visualized as linked to the tribal administration as well as the surrounding community.

Staff turnover has been identified by 30% of all of the evaluated programs as a major
challenge and hindrance to program operations. Some of the reasons given for staff
turnover include tribal politics, low wages, and job stress. In addition, many programs also
experience high staff turnover in other agencies that respond to violent crimes against
women, but that may not be directly funded by a STOP grant. For example, one STOP staff
petson said, “regional hubs [such as a nearby town] have some unique problems all their
own. A good quarter of the service providers, particularly the itinerant white professionals,
' come and go as often as the snow flies and have no real roots or commitment here.” The

transitions caused by staff turnover often interrupt services and makes coordination efforts
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between agencies more difficult. For this reason, many programs and agencies that serve

Native communities, advertise “Native preference with a commitment to stay in the

community.”

Program Activities and Services

Number of Tribes

Shelter Public Men's Agency

Advocacy Assistance Advocacy Outreach Reeducation - Training
Programs

Victim Emergency Legal
Services

Figure H.12: STOP Funded Services. N=123

Duting the evaluation, each of the 123 programs has identified the specific services that are
STOP funded (See Figure I1.12: STOP Funded Services). Victim advocacy, which includes an
emetgency hotline, has recetved the most emphasis. Following close behind is legal

advocacy, public outreach, and agency training. Finally, smaller percentages of programs are
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using the STOP grant to fund emergency setvices such as food, clothing and childcare, as

‘ well as shelter services and men’s programs.

The majority of the programs are not exclusively STOP funded. As a result, other services
are being offered by some programs that may not have been addressed thoroughly in the
evaluation because of these services’ alternative funding sources. Overall, the wide variety of
' ancillary services accessed by STOP grant recipients indicates the importance of successful
grant writing, networking, and inter- and intra-community cooperation for STOP grant
recipients. Tribal, corporate, federal, state, county and local services, grants and funds
provide an integral portion of the services offered by STOP grant programs. 107 STOP
grant recipients (of the possible overall sample of 123), including 14 site-visited programs
noted that the sources indicated in Figure II.73 augment STOP grant funds and programs

developed in thetr communities.

Number of Tribes

Tribal Health State Funds State STOP VOCA Rural Other DOJ City/County

Funding Sources Development  Grants Funding

Figure 11.13: Other Types of Funding Sources. N=107
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. Although few respondents in the evaluation identified services by dollar amounts, these data
do demonstrate that many programs have been extraordinarily resourceful when developing
service delivery programs for their communities. Most non-STOP funding has been
obtained from Alaska Native Corporations, tribal governments, or the Bureau of Indian
Affairs. Also various federal, state, county, and municipal grants and services provide
resources for these programs. In some cases, STOP grant recipients have also developed
relationships with individuals or private organizations that augment domestic violence
progtams. In one instance, an Alaska Native corporation funded their STOP grant program
for an entire year, during which time the STOP funds were withheld until the program met
funding guidelines. Tribal government funded programs also provide treatment and services
to victims of domestic violence through their social services agencies and departments,
hospitals or courts. Many of the STOP programs also expand their work with children in
families where there has been domestic violence, through seeking funding specifically

focused on services for children.

‘ Non-tribal community entities also provide a wide range of services and resources for STOP
grant recipients. These include motels, and safe housing, and city or county crisis
intervention programs. Some counties in Alaska provide itinerant setvices for women living
in remote villages, while cities and counties in many areas may provide transportation to
shelters. One non-STOP progtam provides transportation to Alcoholics Anonymous
meetings for victims of domestic violence. City programs may provide advocates for STOP
grant programs, and public schools and other programs may include help to families and
victims, Head Start programs, or provide community Youth Centers. One local non-Native
radio station provides a STOP grant program no-cost public service announcements and

also announces emergency contact information.

One of the most important non-STOP grant resources mentioned by participant groups is
the availability of shelters for victims of domestic violence. Tribal shelters, community
shelters, shelters funded by non-profit organizations, and county and city-sponsored shelters
are a vital resource for STOP grant programs. However, Alaska Native and Native

‘ American communities that rely on shelters that are off tribal lands, often have to contend

with problems of distance. In Alaska, one shelter provides services for an area that is the
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size of the state of Ohio, while shelters in many other areas are located between twenty to

. one hundred and five miles from the STOP giant program.

Satellite Programs
Satellite programs are extensions of STOP programs in other areas of a reservation or in
nearby cities. They aré accessible for service recipients who live a distance from the main
STOP office. Since satellites demand expenditures and resources, only twenty-six of the 123
evaluated programs have these additional service locations. However, the range is large,
from three additional locations to thirty-eight locations attached to one main program.
Satellites are most common with intertribal consortiums because these programs represent
several communities. They need more than one site of outreach to meet the needs in these
communities. Satellites are particularly important in offering services to remote areas. The
advocates emphasized the importance of the satellite to one site visit STOP program. In this
community they were able to have one full-time advocate working out of the satellite. This
saved travel time for the other advocates who no longer had to go back and forth from the
satellite to the main office. Since in this case the satellite is located in an area where women
. | often relocate to begin life anew, the service recipients can receive consistent help. The
advocate at the satellite is able to help the survivor of domestic violence during the difficult

time of readjustment or in other life crisis.

How Service Recipients leamed about the STOP-related programs
The survivors of domestic violence who were interviewed during the evaluation site visits

heard of the STOP-related services through fourteen different sources.
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‘ . Figure I.14: Source of Referral to STOP Program.Number of Women Respondents.
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These referrals show that the networks of tribal STOP programs are useful for reaching out
to victimized families. Informing traditional healers, regional shelters, police, local social
workers, other tribal health and human service agencies and urban Indian centers of sexvices
that are available, allows for an extensive outreach network. The referral from the drug
rehabilitation center indicated on Figure I1.14 is from an otganization that provides culturally
sensitive setvices, including allowing patients to attend weekly Indian women’s groups
located at the STOP-related domestic violence center. One of the tribal police represented
in Figure I1.14 provides an advocate’s card to the survivor at the scene of an incident.
Another police officer asked the survivor if he could call the STOP advocate to meet her at
the hospital. As shown on Figure I1.14, shelters outside of the service area of tribal programs
tell Indian women residents about tribal STOP services as well. 21% of the sample was
referred by friends and relatives. It was also emphasized during the interviews that

publicizing the services remains difficult because of the dynamics of domestic violence that
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include isolation, control of one’s travel, and limiting one’s ability to have access the world

‘ outside the home.

Case Studies of Program Activities and Services

One of the direct ways to understand the impact of the STOP grants is to trace program
activities over a period of time. In order to do this, an assessment of the three longitudinal
site visit programs is provided here as case studies. These programs are the White Buffalo
Calf Woman Society, Inc. at Rosebud, the Peacekeepers of the Fight Northern Pueblos, and

a third that wished to remain anonymous. They were each funded under the original grant

in 1995; first visited by the evaluation team in 1997; and then revisited by the team in 1999.
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Program Self-Evaluation

In the mailout survey with a return sample of 56 programs, some of the methods of self-
evaluation were reported when the question was asked, “How will the effectiveness of the
STOP project be evaluated?” (Figure IL15: Tribal Program Internal Evaluative Methods). Based on
this set of responses, collection and analysis of statistical data is the most desired evaluation
being used. Overall, STOP programs utilized formal and informal self-evaluations and
needs assessments to measure their progress, effectiveness, and the needs of the
communities they serve. For example, one ttibally affiliated shelter provides an evaluation
form to guests when they leave. The form asks about staff, support groups, counseling,

children’s activities and counseling, and about needed changes to meet the sutvivor’s and her

. children’s needs.
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lFigure IL15: Tribal Program Internal Evaluative Methods. N=56
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PART IIl. PROGRAM
ACTIVITIES AND
INNOVATIONS

This Part of the report looks at various activities that have been stimulated by or made
possible through the STOP grants. Some of these topics including law enforcement,
prosecution, and non-profit, non-governmental victim services are categories mandated
by the STOP funds contracts. Other topics or categories of program activities such as
codes and ordinances and agency training came about as a part of the 25% of each grant

that is discretionary.

A. CODES AND ORDINANCES

Jurisdictional Issues |

. The complex cultural, political, and legal history of Indian and non-Indian relationships plays
an important role in understanding Indian self-government and contemporary tribal efforts
to reduce violence against Indian women. Congressional and Supreme Court mandated
limits on tribal jurisdiction create a complex and often confounding arena in which to deéign
and administer tribal programs, including those that address violence against women.
Jurisdictional uncertainly exists for many tribal governments regarding the scope of their
authority in Indian Country. Programs like STOP play a vital role in empowering tribal
governments, thus allowing them to assert and strengthen their sovereignty and control over

the most appropriate and effective response to violence against Indian women.

Specifically, there are four important jurisdictional issues facing a number of the STOP
programs:

1) The Major Crimes Act was passed in 1885 by Congress. This Act mandated federal
jurisdiction over felony prosecutions of tribal members;

2) “Checkerboarding” of land ownership on reservations as a result of historic federal Indian

. policies, under which Indian reservations were divided into small tracts of land that were

39

This document is a research report submitted to the U.S. Department.of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.



allotted to individual tribal members. Once allotted, those lands became vulnerable and
‘ most were subsequently transferred out of Indian ownership, often through illegal and
fraudulent dealings. The ‘remaining’ lands within reservation boundaries were opened up
for homesteading by non-Indians;
3) Public Taw 83-280 (P.L. 280) passed in 1953 and was amended in 1968. It established
limited state junisdiction over ctiminal and some civil acts in Indian country. As a result,
jurisdictional powers are concurrent between the tribes and state; and
4) The distinction between full faith and credit and comity. Full faith and credit is 2
constitutional requirement that a state honor another state’s court orders and judgments.
The question of whether full faith and credit applies to Indian tribes remains a legal issue.
Comity is the courteous recognition of the laws and judicial decisions of the coutts of one
state or jurisdiction by another state or jurisdiction. In addition, the VAWA provides that
any protecdon order issued, and that is consistent with the Act’s provision, “by the court of
one state or Indian tribe...shall be accorded full faith and credit by the court of another state
or Indian tribe...and enforced as if it were the order of the enforcing state ot tribe” (For

additional detail, see Luna et al, 1999).

An additional complexity is that there are basically five types of law enforcement in Indian
Country (See Luna 1998:75-86). These are not mutually exclusive, and frequently operate

simultaneously within a reservation. They are:

Bureau of Indian Affairs (BLA): The BIA provides law enforcement services for a number of
tribal communities. BIA police are federal officets who report to the Bureau (which is

housed in the Department of the Interior), and have little accountability to the tribes they

serve.

P.L. 638: The 1975 Indian Self-determination and Education Assistance Act (Public Law 93-
638) provides the opportunity for tribes to contract with the BIA to take over certain
specified functions and/or setvices previously provided by the BIA. Tribes that exercise this
right under P.L. 638 agree to some oversight, in the form of reporting, by the BIA in

exchange for funding to provide these services.
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Tribally Funded: Tribally funded police enjoy perhaps the most freedom to implement

. community-oriented ideas within law enforcement. Tribally funded police are accountable
to the tribal government directly, with no federal oversight. Because of the freedom
inherent in these agencies, tribally funded police vaty significantly from reservation to

reservation in terms of training, policies, and protocols.

Self Governance: The Indian Self-Determination Act of 1994 (H.R. 4842) provides tribal
governments with the power to petition the Secretary of the Intetior to grant funds for the
purpose of “strengthening or improvement of tribal government”, including providing law
enforcement services. While there is a reporting requirement under Self Governance, the

nature and the content of reporting are not enumerated.

State Law Enforcement under Public Law 280: Under P.L. 280, tribal communities fall under the
jurisdiction of state and local law enforcement. Because of the remote locations of some
tribal communities, xenophobia and racism pose problems with non-Indian law enforcement
providing services to Native populations. As a result, some P.L. 280 tribes are forced to

‘ develop their own community-oriented security or do without these services.

Tribal police or tribally-funded police must operate within a jurisdictional maze that is
dependent on the Indian status of the persons involved, the location of the incident, and the
existence or absence of specific tribal, state, or federal laws. The level of cooperation
between various tribal and non-tribal law enforcement agencies affects response to violence

against Indian women.

These jurisdictional issues also dictate the agency authorized to prosecute the defendant.
The prosecuting agency may be the tribe, the state, or the United States Attorney’s Office.
In certain circumstances, jurisdiction of the case may fall within more than one of these
prosecuting agencies. The jurisdiction to charge and prosecute a petpetrator of domestic

violence is determined by federal statutes, case law, treaties, and tribal legislative codes.

In tribal communities, various types of federal, state, and local law enforcement agencies that

‘ may be tribal, county and municipal provide assistance in cases of sexual assault and
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domestic abuse. Programs must be designed to meet the needs of the Indian women to be
. served, as well as address attitudes towards domestic violence and sexual assault. They must
also work with limited resources, and the complex legal and juris’dict|ional issues. Indian
communities often may lack the financial, human, and institutional resources to implement

an effective crime prevention strategy.

The diversity of the evaluated programs is reflected in the various Wéys they have developed
and implemented their domestic violence codes and protocols. In addition to looking at the
process through which these codes were developed, a major component of a best practices
evaluation is to see the ways in which the following issues are addressed: sexual assault,

stalking, mandatory arrest, mandatory holding periods, collateral arrest situations, victim
notification, and victimless prosecution. Each program varies in their interpretation and
coverage of these issues, which is the result of a number of factors including jurisdictional

complexities, the degree of tribal governmental support, and cultural and historical

grounding.

' State Domestic Violence Codes
Due to these jurisdictional considerations, (see discussion of these in the STOP preliminary
evaluation report: Luna et al, 2000: 43-46) such as P.L. 280 states, many STOP grant
programs are subject to state codes. However, the state laws are deemed by many of the
respondents in the evaluation research, to be unresponsive to their needs. For example,
state codes often stress mandatory arrest and sentencing, which can result in the removal of
the offender from the tribal community. State codes may also stress treatment of the
offender in a way that is not culturally acceptable, nor customary to tribal values and
traditions. Of the 123 programs evaluated, 21% utilize state codes. There is some variation
in the degree of utilization of state codes that is a reflection of where the program is housed.
(See Figure III.1: Programs that Use State Codes). The programs that are housed in tribal
governments, or inter-tribal consortia are more likely to use state codes than programs that
are housed with law enforcement or prosecution. This may indicate the willingness (or lack
there of) of tribal prosecutors and law enforcement agents to take on a program in which

they have little enforcement power. However, it is important to note that many programs
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that are subject to state codes, may still develop and maintain their own tribal codes that

‘ serve as the tribal council’s statements of “zero tolerance” in their communities.

Prosecution
Court Bz

Law Enforcement :
Victim Services
Social Services

Tribal Government

Where Programs Administered

Department of Health
Shelter
Inter-Agency §
0% 2% 4% 6% 8% 10% 12% 14%
Percent of Tribes
. {Figure Il.1: Programs that Use State Codes. N=123]

Ttribal Domestic Violence Codes

Of the 123 programs evaluated, 56% of them have drafted and implemented their own tribal
codes that address domestic violence. Another 33% were engaged in the drafting and
implementation process at the time of the evaluation. Of the tribal codes that are either
adopted or in the various stages of development, only 61% address sexual assault and 50%
address stalking in addition to domestic violence. These are comparatively low percentages
considering that both sexual assault and stalking are key elements of the STOP grants.
Significantly, 33% of the programs began developing their codes after receiving their STOP
grants, indicating that the grant directly provided these programs with the opportunity and
resources necessary to develop and enact a code that addresses violent crimes against

women.
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Figure lll.2: Elements Addressed by Tribal Codes. N=123

Figure I11.3. Tribal Codks illustrates that programs housed with ttibal prosecution or tribal
governments are least likely to have problems getting codes drafted and implemented. This
‘ figure also indicates that those programs that are more likely to have adopted codes are
those housed with prosecution, law enforcement and shelters. It is not surprising that
prosecution and law enforcement agencies would make the development and adoption of
domestic violence codes a primary objective. However, a high percentage of shelters that
have had success in getting domestic violence codes implemented do come as a surprise.
The assumption is that, like programs housed with victim setvices and social services,
programs housed in shelters would place their emphasis more on direct victim services,-
rather than on legal services. Yet, in reviewing the data obtained during site visits, it
becomes clear that many shelters are taking great interest in the legal aspects of responding
to violent crimes against women by deploying legal advocacy. In a very practical sense, the
development and adoption of codes by a tribal community involves intensive inter-agency
cooperation and communication. Thus, the percentages seen on Figure II1.3 reflect this
successful level of cooperation among tribal entities. This cooperation is equal to, or more

than the ability of any one entity acting alone.
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Agency Protocols That Address Domestic Violence

The development and implementation of codes that address violence against women is often
teamed with the development of formal protocols for agencies to follow when responding to
domestic violence cases. (See Figure IIL4.a: Agency Protocols and I1L4.b: Agency Protocols
Implemented). Of the 123 programs evaluated, 36% have formal domestic violence protocols
for dispatchers, law enforcement agents and advocates within the various agencies from
which they are housed. Surprisingly, programs housed in social services units are more likely
to have formal protocols for dispatchers and law enforcement officers to follow, while
programs that are housed with tribal governments are more likely to have formal protocols
for prosecutors and victim advocates to follow. This pattern may indicate one agency’s
attempt to monitor how another agency responds to domestic violence situations. Another

way to intetpret this data is to look at the term “formal.” When program managers were
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asked in the telephone interviews whether different agencies had “formal” protocols, many

‘ of them said “no,” thinking that because the protocols that they
followed were not necessarily written down or passed through tribal councils, then they were
not formal. This is apparent in the low percentage of programs that are housed in victim
services, social services and shelters that have protocols for advocates. These programs tend
to respond to each case differently, depending on the needs of the service recipient. Formal
protocols do not cater to this type of response system. On the other hand, the data indicates
that domestic violence codes are deemed mote effective when accompanied by police and
prosecution protocols because case dismissals are reduced when protocols are developed

" and followed.
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Figure 1ll.4.a: Agency Protocols. N=123

46

This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.



100%
90% .
3 B Prosecution
80%
8 Advocates
70%
0n
E
8 60%
[~
e
v 50%
k=
[
e 40%
[
o
30%
20%
10%
0%
) ) N) & & & & & &
’ § & ¥ & & & & F »
& ¢ $° N o & &
«° & & o & & Q¢
& e 5 )
# S v
<

Where Programs Administered |c0, e J11.4.b: Agency Protocols Implemented. N=123

Penalty Levels
Figure I11.5.a. ( Crime Classification for Viiolation of Protection Orders) and Figure I11.5.4. (Crime
Classification for Domestic Violence and Other Physical Assanls) indicate the ways that vatious acts
of violence directed at women, and violation of protection orders are viewed by programs in
the mailout survey sample subset. As demonstrated here, the majority of the programs
include domestic violence, and other forms of physical violence, sexual assault, and stalking
as misdemeanots rather than felonies. Since felonies on tribal lands come under federal
jurisdiction, misdemeanots can be dealt with at the tribal level. Still, other communities are
treating some of these acts as felonies, particularly sexual assault. Stalking, on the other
‘ hand, is still not being addressed by many tribal communities. This is reflected in the high
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number of programs that indicated that stalking was not considered illegal in their particular
community. Some of this lack of stalking in the codes may very likely be definitional, so that
stalking behavior is considered as another type of violation. As indicated in Figures IlL.5a:
Crime Classification for Violation of Protection Orders, Figure II1.5b: Crime Classification for Domestic
Violence and Other Physical Assault and Figure I11.5¢: Crime Classification for SeX%arS 48w 47
Stalking, violation of protection orders is considered a misdemeanor by 50-77% of the
respondent programs in this sample. The full implication of these data is discussed in the

following case studies.

Misdemeanor & Not lllegal
Felony
5%

Felony
10%

N\

Misdemeanor
77%

Figure l1.5.a: Crime Classification for Violation of Protection Orders. N=56—|
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Case Studies
Moving from this aggregate data, it is useful to look at specific program case studies that best

illustrate how some of the programs have addressed the challenges they have faced, and the
innovative and creative ways that violence against women have been dealt with. The
following programs illustrate the different processes in developing and implementing codes.
For example, some programs have opted to create a comprehensive code which includes
domestic violence, sexual assault, and stalking, while other programs have decided to create
separate codes as the most appropriate way of addressing these issues. Some programs are
in the process of adding sexual assault and stalking to their already implemented domestic
violence code, and some have taken special care to model their codes after state codes in

order to ease cross-deputization activities.
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‘ ‘ Protocols

Since it is also up to the individual tribes to adopt protocols, Peacekeepers developed
training packets: Tribal Prosecution Manual: A Criminal Response to Domestic violence, A Domestic
Viiolence Criminal Charging Manual for tribal judges, and A Law Enforcement Plan: Reporting
Procedures for tribal police. These training packets wete needed, because at the time of the
evaluation team site visit, there were no formal protocols for dispatchers, police officers, v

prosecution, or advocates to follow for domestic violence ctimes.
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Analysis

As shown in these case studies, there are a vatiety of ways that programs develop and

implement codes for domestic violence, sexual assault, and stalking. Like the Eight
Notthern Pueblos, (See attachment C) other programs that serve more than one tribal
community have also developed “model codes.” With 4% of the programs housed in
Victim Services, and 43% of the programs housed with a tribal government or inter-tribal
consortium, it is apparent that this is one route that many take. Likewise, other programs
that are not a part of a consortium also look to state and other tribal codes to serve as

' models in developing their own.

The development and adoption of tribal codes is a highly political process that often takes a
gteat deal of time and energy on the part of tribal council members, program staff, and
community advocates. Turnover in tribal agencies and tribal councils has been a significant
batrier to the code development and implementation process in several communities where
new people were continuously having to be familiarized with the codes. In addition, several
programs were having a difficult time passing domestic violence codes because of resistance
from their tribal councils who had members who were either in denial about the problem, or
wete intimately involved with domestic abuse themselves. Other issues that programs have
had to address when developing and implementing the codes is gaining community' |
consensus, making the code culturally relevant, and making the codes compatible with
existing tribal or state ordinances. In most of the programs that were evaluated, the
domestic violence codes were developed collaboratively with a domestic violence task force

that was made up of a variety of agency and community representatives.
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Each of the programs discussed in the case studies have had to shape their codes based on
. their specific needs and resources. For example, the existence of non-Native populations on
and around tribal lands, checkerboarded allotments, the complicated nature of Public Law
280, and the lack of jail space, have all posed challenges to various tribal governments
working to develop and implement effective domestic violence, sexual assault, and stalking
codes. Aiso, when looking at the codes themselves, versus the actual practice of
implementing these codes, it becomes even more apparent that a lack of resources, training
and cooperation for some programs has proved detrimental in serving the needs of victims
of domestic violence. A tribal code can possibly contain all of the key elements looked for
in this evaluation, yet if l]aw enforcement officers are not carrying out these components of

the code, it will not be effective.

In addition, many programs have incorporated traditional and culturally appropriate
methods, remedies, and sanctions into their codes. For example, some have provided the
option of having cases heard by tribal elders or traditional court systems in order to address
the problem as a community issue. Others utilize the practice of banishment of abusers.

. Many of the programs do not have culturally specific sanctions written into their codes, but
do utilize culturally specific practices such as spititual guidance, during the probation

process.

Best Practices

The most effective programs, in terms of serving the needs of victims, tend to be the ones
that implement codes that have a commitment to all aspects of the judicial system. They
also provide a strong institutional and societal framewotk from which they can actually be
followed on a practical level. These include practices such as agency training and strong
inter-governmental relations and communication. The implementation of clear protocols
for law enforcement, dispatchers, prosecutors and advocates, followed by training sessions,
are specific ways that some tribal communities have created a smooth juncture between

policy and practice.
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B. LAW ENFORCEMENT

Law Enforcement Overview

“The tribal police department responds to at least 20,000 calls a year and of that number, 25% are related

to domestic violence which comes o a little over 400 calls a month. I believe that at least two times as many

g0 unreported” (A Chief of Police on a large reservation).

The STOP Violence Against Indian Women Discretionary Grants contain funding

provisions for law enforcement activities that help to reduce violent crimes against Indian

women. Law enforcement agencies, as defined by the grant parameters, are any “tribal

agency charged with policing functions.” Grant funds may be used to:

train tribal law enforcement officers to more effectively identify and respond to
violent crimes against Indian women;

create specialized units of tribal law enforcement officers to target violence against
Indian women,;

establish effective tribal legislative codes and protocols for police to follow in
criminal domestic violence situations;

develop information sharing networks and data collection systems linking police with
courts and victim services in order to better track offenders; and

develop coordinated and integfated partnerships with other tribal agencies to address

violent crimes against women.

During the site visit interviews, and in response to the mailout and telephone surveys, thete

wete a number of consistently mentioned challenges faced in law enforcement. These

included:

high turnover in staff,

jurisdictional confusion,

slow response times,

poor attitudes towards domestic violence situations,

lack of training on how to properly understand and deal with domestic violence

situations, and
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apprehension on the part of the tribal officets in dealing with family members in

domestic violence situations.

These issues are seen in Figure IIL6. (Complications in Obtaining Law Enforrehmt Services ).

Category of Responses by Programs

Other
Law Enforcement Not Trained Well

Lack of Police Response

Lack of Police Staffing

Lack of Police Enthusiasm

Financial Costs

Travel Distance

Codes are Inadequatei

Client Refuses to Press Charges

-

Client Refuses to Report to PD

A o
A -:
S -
A -
A -:
A -

A

Number of Programs

Figure 111.6: Complications in Obtaining Law Enforcement Services.

N=56

The “other” category included: racism in the criminal justice system, lack of consequences

for the abuset, differential treatment due to politics, nepotism and the ‘good ole’ boy’

system, poor police officer attitude, and the lack of sensitivity. Also as seen in Figure

I11.7.(Reasons for not Reporting Domestic Viiolence) there are a number of reasons for not

reporting domestic violence incidents, and therefore limiting the presence of law

enforcement.
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Figure 1ll.7: Reasons for Not Reporting Domestic Violence. N=56

The majority of tribes (n = 83 or 67%) in this evaluation reseatch have multiple law
enforcement agencies that respond to domestic violence calls on their reservations,
particulatly if the jurisdiction is in dispute. An example of multiple response could include:
not only the Tribal Police Department, but also the Sheriff’s Department, Municipal (City)
Police and State Police officers. Other agencies that respond to domestic violence calls may
also include the BIA, and the FBI. In Alaska, a response could be by the Department of
Public Safety (State Troopers), a Village Public Safety Officer, and the Village Police Officer.
Of the 123 programs in the evaluation research, 31 or 25% of Ttibal Police departments

solely respond to domestic violence calls. 75% have possible multiple responses.
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The variation as to which law enforcement agency responds to domestic violence calls on a

. particular reservation highlights the jurisdictional maze that exists. This exacerbates the
confusing law enforcement jurisdictional issues that affect Indian Countr;r. These
jurisdictional issues may, in many cases, be dettimental to the ability of the tribe to provide
efficient services to the victims of crimes. However, many of the respondents during
interviews indicated that sometimes this multiple agency response is a positive event in that
the officers can “back each other up” until the situation is stabilized and jurisdiction is

determined.

Law Enforcement Demographics

The following figures result from the mailout survey with a response rate of 56 of the 123
programs. The number of Tribal Police officers varies between tribal agencies, ranging from
one to eighty-eight. The average is eighteen police officers per tribal community. The
number of BIA officers also varies from two to twenty-six, with an average of seven. In
looking at the total number of officers who respond to crimes in the STOP grant

communities, there is a range from one to one hundred two, with an average of seventeen.

The ethnic and gender breakdown of officers who comprise the law enforcement agencies is
shown in Figure IIL8. (Number, Gender and Ethnicity of Law Enforcement Officers). Although men
do predominate in law enforcement, an increasing number of women ate being hired,

especially to work in domestic violence and related areas.
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‘ Figure I11.9. (Comparison of Arrests and Calls for Service by Grant Year) reflects the domestic

violence calls for service and the number of arrests made for the petiod of 1995 through a
portion of 2001. These numbers indicate that 1997 and 1998 were the years showing the
greatest increases of both calls for service and arrests. This is an indication that as the
awareness of domestic violence as a problem increased, calls to law enforcement agencies
also increased. However, since these data derive from the mailout sutvey, representing only
45% of the total program sample of 123, this and other indications are suggestive, rather
than definitive. In addition, two respondents indicated a high number of calls for service
related to domestic violence, yet did not provide the subsequent number of arrests that were
made. This skewed the overall number of arrests made when compared to calls for service.

Additional and more comprehensive research on this topic is called for.
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Cross-Deputization Agreements

One means for improving the efficiency in law enforcement response is through the use of
cross-deputization agreements. Through cross-deputization agreements, law enforcement
and governmental agencies agree to allow their police officers to have police powers in each
other’s jurisdictions. Without such an agreement, for example, a tribal police officer would
only be allowed to stay on the reservation and not venture into county jurisdiction to
tespond to assist a victim of a crime, even though the tribal officer may be the closest unit to
respond. Of the 123 tribes that have STOP programs, 50% of them currently have cross-
deputization agreements with their surrounding law enforcement agencies, and an additional

eight are currently working on developing and implementing such agreements.
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Challenges in Law Enforcement Jurisdictional Issues
| Because jurisdiction is such a formidable issue in Indian Country, the respondents during the

interviews were asked what jurisdictional issues posed particular problems to their effective
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law enforcement efforts. The most outstanding problem mentioned was when domestic
. violence, sexual assault, or stalking involves a non-Indian and an Indian person. In one
community, a police officer said, “If it is a2 non-tribal member involved, we will give them
the phone numbers of where to get help. The same thing is true with tribal members. We'll
be first on the scene, but we won’t actually take the report. [If it is 2 non-tribal member]
we’ll refer to the Sheriff’s Department or State Police.” At another tribal community, the
tribal police can only hold a non-Indian perpetrator for 20-30 minutes while waiting for the
sheriff’s deputies. However, the tribal police officers often develop cases even though they

are out of their jurisdiction. They are concerned with following through on a case,

patticularly when the victim is a female tribal member.
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Public Law 280
Public Law 280 has had a significant impact on the jurisdictional complexities and the

effectiveness of tribal law enforcement. In one tribal community in a P.L. 280 state, they
retained control of tribal law enforcement through Public Law 93-638. The state in which
this community resides opted to assume jurisdiction over fee, trust, and allotted lands within
the reservation when a non-Indian is involved in a crime. The Indian nation retains
jurisdiction over Indians on trust lands, unless it requests that the state assume jurisdiction.
Due to the contracting that occutred under P.L. 638, if offenses are committed by tribal
members on one of the many pieces of trust propetty located on the reservation, the tribe
retains exclusive criminal junisdiction. Also, in this tribal nation, county law enforcement
officers cannot come onto trust property unless they are accompanied by a tribal police

. officer, and have filed Full Faith and Credit in the tribal court on whatever order they are

trying to impose.

In another P.L. 280 state, Native communities and villages follow state and city law. To
compound this situation further, it has been deemed by the U.S. Supreme Court (see Venetia
vs. Stephens) that there is no tribal jurisdiction in this state. According to the Bristol Bay
chief of police who was interviewed during the evaluation, interference from outside law
enforcement in tribal problems was not always conducive to meaningful problem resolution
for tribal members. However, over time, problems between the tribe and local police
department have been diffused. He feels, however, that outsiders often do not understand

how tribal members feel about legal issues and may impose outside laws on tribal actions.

During the evaluation, the following other responses emerged regarding how jurisdictional
issues impact law enforcement’s responses to domestic violence calls:
. e When the domestic violence incident involves non-Indians residing on the

reservation
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¢ When mixed-marriages are involved
. ¢ Due to the checkerboarding of the reservation as discussed above
o The County Sheriff will not cooperate with the tribe regarding domestic violence
issues, or allow them to include domestic violence in their codes
e The issues of concurrent jurisdictioﬁ with the county where the tribal police
department does not have full jurisdiction in these situations
e Problems due to inter-state status of the reservation
e Asan example of the lengths involving jutisdictional issues: at one tribal community
there was a non-federally recognized Indian male involved in a domestic violence
incident. In this case the officers had to physically measure out the area where the
assault had occurred to determine who’s jutisdiction it was in
e At one community, the tribal police department will respond to domestic violence
calls even it is an Indian perpetrator and Indian victim off the reservation. However,
if the victim is an Indian and the perpetrator is non-Indian and the domestic violence
takes place off-reservation, the state will not take the case, nor will the FBI. The
‘ , tribe resolves this situation by filing civil chatges in the tribal court.
e In one community the BIA patrols, but with headquarters 1-2 houts away. In the

evening, there is only one officer patrolling the entire community.

Successes and Innovations as a Result of the STOP grants

Results from the mailout survey, Figure I11.10. (Law Enforcement STOP Enbancements), indicate
that the greatest enhancement that was achieved through the STOP funding has been
training the law enforcement officers that respond to domestic violence calls on the
reservations. A second enhancement is when the officers obtain additional and better
‘res_ource materials with which to deal with domestic violence situations, as well as providing

victims with resources for additional services that may be available.
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The responses from the mailout survey also indicate many improvements observed
regarding law enforcement agencies that respond to domestic violence calls on the
reservations. These are represented in Fzgure II1.11.( Law Enforcement Improvements) which

clearly indicates those improvements resulting from the STOP funding. They include:
e Improvements in documenting evidence of abuse (39%)
¢ Improvements in communication between departments and agencies (36%)
e Increased arrests of offenders (36%)

e Improvements in report writing (32%)
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Other communities have been particularly successful. In one tribe, in which the BIA
provides law enforcement services, there are indications that there is no power struggle
between the tribe and the federal employees that is often seen on other reservations under
BIA law enforcement jurisdiction. The reason for this close relationship has to do with the
significantly higher number of BIA officers who are tribal members. These officers also take
a large role in providing law enforcement duties duﬁng ceremonies. A similar pattern is seen
at Zuni where 95% of the officers are Zuni tribal members, as is the Acting Chief of Police.
Here, there is also a close and successful working relationship between law enforcement,

tribal court, schools, the health and social services, as well as with New Beginnings, the -

domestic violence program.

Domestic Violence Enforcement Officer

There are many benefits when there is a specially created domestic violence enforcement
officer position, or a purposely-designated patrol officer who functions in the capacity of
responding solely to domestic violence calls. Additional benefits result when this officer
attends outside domestic violence training, and then brings this new infoﬁnation and
perspective back and incorporates it into training of other tribal officers. Overall, the

designation of a special domestic violence officer emphasizes to the community the
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seriousness of domestic violence cases. Some of the duties of these specialized officers
‘ include the following:
e Taking on responsibility for tracking non-compliance cases
¢ Making sure repotts are complete and that referrals go where they are supposed to
o Training within the department, including to make sure that the primary aggressor is
being arrested — that the perpetrator is being arrested and not the victim
o Carrying out informal training with other officers to increase the “human issues”
aspects of domestic violence dynamics

e Working within the task force, including establishing protocols and policy manuals

Figure I11.12. (Other Law Enforcement Tasks) includes data derived from the mailout survey,
indicates the range of tasks that potentially all the law enforcement officers perform. Most
frequent is serving protection orders, followed by logging the information related to the
nature of the call. Also important are transporting victims of domestic violence to a shelter

or safe house, and coordinating with other departments to ensure that tribal orders of
‘ protection are honored.
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All Tasks

Other Tasks

Monitor Offender

Inform Victim of Offender Release

Log Call Information

Serve as a Witness

Tasks

Coordinate w/ other Depts
Patrol Local Shelters
Serve Protection Orders
Transport to Shelter

inform DV Counselor

Number of Programs

Figure Il.12: Other Law Enforcement Tasks. N=40

Role of the Dispatcher

The dispatcher is the initial contact in any domestic violence or sexual assault incident. In
the majority of instances, the dispatcher makes the determination of jurisdiction in
communities that have multiple jurisdictions. The dispatcher also often makes the initial
assessment of whether a call is domestic violence related, and informs the appropriate
responding agencies. Dispatchers also serve as a source of information and evidence
gathering by logging information about calls. 30% of the grantees have developed formal
dispatcher protocols, while five additional STOP programs are in the process of developing

and implementing such protocols. This is a part of the effort to ensure consistency in

response.

As with the law enforcement responses, dispatchers who receive the calls for domestic

violence situations are also involved in multiple agency response contexts. Of the 123 STOP

programs, 43% (n = 53) of the dispatchers are tribally affiliated , followed by 24% (n=29)
‘ who are County, and 12% (n= 15)who are a combination of the two. In several of the tribes,
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there is a tribal dispatcher duting business houts, and the County then takes over dispatching

. duties overnight. Dispatchers ate also instrumental in contacting a victim services agency
upon receiving a domestic violence call. 36% of the evaluation respondents indicated that it
was the dispatcher who notified the victim setvices agency, while 40% of the dispatchers let
the responding law enforcement agency perform this function. The following examples

indicate some dispatcher procedures.
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On some reservations, not having a telephone system on the reservation or not being

. hooked into the 911 system poses problems for a quick response to a domestic violence call.
For example, in one community since there is no 911 system, calls are directed to the tribal
dispatcher that operates out of the tribal law enforcement office. Some of the smaller
reservation communities do not have telephones, so an individual must drive to another
community in order to call. Or on some reservations, many of the residents do not have

telephones in their homes with which to make 2 911 call.

Mandatory Arrest
Seventy-six of the STOP tribal grantees developed mandatory arrest policies as a result of
the STOP grant. Mandatory arrest is usually accompanied by mandatory incarceration of the
offender for a specified period of time as a “cooling off” period. One problem with this
system is the lack of adequate jail space. Grantees without jails must contract with outside
jurisdictions to house persons they arrest. This often creates a financial burden for tribes
with already limited financial resources. 57 (46% of the STOP grantees) have implemented
domestic violence codes and protocols that include a mandatory holding period. This

' holding period ranges from eight to seventy-two hours, to the next working day, to the time

of arraignment.

Collateral Arrests
Collateral arrest is the practice of arresting both parties at the scene of an assault when the

primary aggtressor cannot be ascertained, or when both parties appear to have engaged in
assault behavior. Collateral arrests can raise child welfare and custody issues for female
victims of violence. When both the man and woman are arrested, children are left to social
service agencies to handle. Thirty-nine tribes (32% of grantees) have such protocols that
address collateral arrests. Fifteen tribes address collateral arrest, but indicate that there
should be no dual atrests, because if a woman is arrested, she is more often than not the

victim, and injuries to the male may be a result of self-defense.

Victimless Prosecution
Victimless prosecution is the policy decision by a prosecutor to proceed with prosecution

. without a complaining witness. This is often done where the complainant decides that they
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are unwilling to pursue the prosecution of the perpetrator, or where the complainant fails or
‘ is unable to come forward. Therefore, she does not have to be involved in the case, but this
process expresses the concern of the community regarding the crime. However, this process
also takes control out of the hands of the complainant. It can lead to a fear of the
petpetratot, and can have a chilling effect on the woman’s willingness to file an initial
complaint. Victimless prosecution has been seen as a procedute that helps the victim by
allowing her to not be the one to sign the complaint, thus reducing retaliation by the abuser.
Rather it is the responding police agency, the tribe, or the state that in essence becomes the

victim. Of the 123 tribes, sixty-two (50%) allow for victimless prosecution to take place.

Evidence Collection, Report Writing and Data Collection
To effectively prosecute a domestic violence case, certain forms of evidence collection must
be conducted as well as efficient reports written by the responding officer. The rhajority of
the police agencies that were a part of the evaluation research obtain the following evidence:
photos (58%), tape interviews (32%), and take witness statements (62%). Improvement in
report writing can be seen with those police departments that have obtained computers,
‘ many through the STOP grants. In one tribal community they have now obtained technical
equipment that collects evidence so that the victim does not need to testify in court, thus
placing her in less danger, and also promoting batterer accountability. In another tribal
community reports have improved after implementation of the STOP grant program since
all police officers are trained on how to write effective domestic violence reports. They have
also developed a domestic violence checklist and a checklist for domestic violence injuries
that are included in the case files. The tribal judge notes that these reports are effective

court documents that routinely provide the court with the necessary information.

Sexual Assault and Stalking

The VAWA also includes the need to improve responses to sexual assault and stalking.
Most of the STOP funds recipients have emphasized dealing with domestic violence, rather
than sexual assault and stalking. However, the STOP funds have stimulated a number of
innovative practices related to sexual assault and stalking. In one tribal community, when
officers identify sexual assault, they contact criminal investigators who come to the scene to

‘ interview the victim so she does not have to be interviewed repeatedly. The investigator
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then calls for an advocate to meet them at the hospital while the victim undergoes a sexual
. assault examination. In another community, almost all of the sexual assault charges involve

children. Yet the percentage of sexual assault cases tried in this Tribal Court is small. The

tribal prosecutor feels that this is due to these cases being felonies, and therefore referred to

the BIA and then carried forward through a collaborative effort.

| A number of responses during the research interviews indicated that if sexual assault codes
were explicitly included in the tribal codes and ordinances that the number of cases reported
would increase. Stalking, likewise, is categorized differently among the vatious STOP

- grantees, as demonstrated in Figure IIL.5. (Status of Crimes), and may be obscured
terminologically under other categoties such as assault or harassment. This does not indicate
that it is not acknowledged nor taken seriously by law enforcement, but possibly that it is not
explicitly distinguished from other crimes. One tribal prosecutor certainly acknowledged the
seriousness of this offense, V

A battered person is in the greatest danger when they try to leave the
relationship. Batterers often make repeated threats, escalate violence, and/or

‘ stalk and follow victims. As many as 90% of persons killed by batterers were
previously stalked by the batters. (I} view any stalking behavior as very serious and
aggressively encourage the Court to place restrictive conditions on the batters, and to
establish additional safeguards to protect the victim.

Also, even though it is not specifically addressed by VAWA, not is it often well known or
talked about, the issue of “cops who batter” did emerge duting the evaluation interviews. In
some tribal communities it is a concern to have officers who are known to batter their own
wives or significant others responding to domestic violence calls in a law enforcement
capacity. In one community where a police officer was prosecuted for a domestic violence
offence, a part of his sentence was to attend the Batters’ Re-education Group. In another
community, no tribal officer is hired if he has a previous domestic violence conviction, and
any officer who is found guilty of domestic violence either through criminal court or an
administrative hearing, will have his police powers revoked. Very often differing
perspectives were expressed on this issue. For example, in another community the manager
of the STOP domestic violence program estimated that 75% of the tribal police officers
were known batterers. Her office is in the process of creating a protocol for officers that

. addresses this particular issue. She indicated that there has been resistance by tribal officials.
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‘ In contrast, during the same site visit the chief tribal police officer expressed no knowledge
of such a protocol and said that he was unawate of any of the officers in the department

being known as batterers.

C. THE COURT SYSTEMS AND PROSECUTION

The jurisdictional issues that are pertinent to the discussion regarding law enforcement in

Indian Country ate also applicable to the discussion of prosecution and coutt systems, both
on and off reservations. During the site visit interviews, one respondent commented,

One important concern is the statistic that 70% of the domestic violence cases in
[our state] involve Native women. Non-Native men are abusing the majority of
them. The tribal courts are not able to convict these non-Native men because most
often the incident took place on a reservation and the tribes have no jurisdiction
over non-natives on the reservation.

- This statement exptesses the sentiments and frustrations of tribes that are trying to
effectively handle incidences of violence against Indian women yet, jurisdictional issues tie

their hands. (Additional discussion of jurisdictional issues is found in the law enforcement

‘ | section of this report.)

Of particular concern when addressing jurisdiction and the courts is the issue of Full Faith
and Credit, particularly with reference to protection orders and restraining orders. While the
VAWA refers to “full faith and credit”, that terminology has not been uniformly extended to
the treatment of tribal court orders and judgments. As pointed out in Cohen’s Handbook of
Federal Indian Law (1982 edition: 385):

The full faith and credit clause of the constitution applies of its own force

only between the states, but Congtess has extended its application to require

the same full faith and credit in every court within the United States and

its Territories and Possessions as they have by law or usage in the coutts of such

State, Territory or Possession from which they are taken.
He adds that the question as to whether this statute includes Indian tribes has resulted in
conflicting decisions in state courts. Since the issue of whether or not Indian tribes qualify
under the full faith and credit clause of the constitution is at issue, the judicial principle of

comity has been deemed by many to be a more appropriate legal assertion. Comity, which

‘ has its origin in international law, is the courteous recognition of the laws and judicial
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decisions of the courts of one state or jurisdiction by another state or jurisdiction. However,
' comity, unlike full faith and credit, cannot be claimed as a right, but only as a favor or
courtesy. Thus, little recourse exists for tribal victims of domestic violence when an off-
reservation law enforcement agency fails to recognize and enforce a tribal court order. In
some parts of Indian country, as, unfortunately, with many states, this failure to recognize

the orders of their courts is a significant challenge.

The issue of whether court orders issued by a tribal court must be recognized and honored
by State, Federal and other tribal courts is heated. The U.S. Constitution, Art. IV, sec. 1,
states that “Full Faith and Credit shall be given in each State to the Public Acts, Records,
and judicial Proceedings of every other State.” By its terms, then, and as the tribes are extra-

constitutional, this clause applies only as between states. It does not apply to tribes.

Some state courts have found that Indian tribes are ‘tetritories’ of the U.S. government, and
thus Art. IV. sec. 1 is deemed to apply to tribal court orders (for example Jim ». CIT Financial
Services Corp. 533 P.2d 751 (N.M. 1975). The U.S. Supreme Court has been of two minds on
‘ this issue. In U.S. V. Wheeler 435 U.S. 313 (1978) the Court held that tribes are not
territories. However in Santa Clara Pueblo v. Martineg, 436 U.S. 49, 65 n.21 (1978) ruled upon
in the same year, the Court referred to an old case, Mackey ». Coxe, 59 U.S. (18 How.) 1000
(1855) and stated that tribal court judgments “have been regarded in some circumstances as

entitled to full faith and credit in other courts.”

The issue of ‘Comity’ also arises. Comity is the “cordial recognition given by the courts of
one state ot jurisdiction of the laws and judicial decisions of another.” While comity applies
internationally and thus would seem to be particulatly appropriate to undetscore the concept
of nationhood of Indian nations, it is discretionary, not mandatory. However, some states
have used comity to resolve recognition issues. The state of Montana used the concept in
the case of In the Matter of Marriage of Red Fox, 542 P.2d 918 (1975), wherein it held that while
full faith and credit under the Constitution could not apply, “the quasi-sovereign nature of
the tribe does suggest that judgments rendered by tribal courts are entitled to the same
deference shown decisions of foreign nations as a matter of comity.” The state of South

‘ Dakota has also allowed state courts to recognize tribal court ordets on the basis of comity
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where the party seeking recognition establishes that the order meets certain legal conditions.
‘ However other states, such as Oklahoma, have restricted the extension of comity to tribal
| court orders, particularly where the tribal court has not reciprocally extended such

recognition to state court orders.

As this Oklahoma situation recognizes, the refusal to recognize foreign court orders is not
restricted to State Courts. Commonly, tribal courts do not automatically recognize and
honor state court orders. An additional problem is the failure or refusal of many tribal
courts to recognize and honor the court orders of another tribe. The issue is the same in
either case. The tribes have asserted that to automatically recognize the orders of a foreign
coutt, be it state or tribal, interferes with the sovereignty of the enforcing court. Thus, many
tribes have required that anyone seeking enforcement of an order issued by a foreign court
have it endorsed. In some instances the enforcing tribal court has required additional

hearings on the merits of the case, or certification of the order.

| The Congress has sought to alleviate confusion, and expedite the enforcement process of
. tribal court orders, by exercising its rights under the Political Question Doctrine as set forth
in Lonewolf v. Hitchcock 187 U.S. 553 (1903). Under this doctrine, if Congress expressly states
its intent, then that intent is honored by the courts. Thus, Congress has expressly stated in
the Violence Against Women Act that all jurisdictions must grant full faith and credit to

other courts in proceedings under these Acts.

Under the Violence Against Women Act,18 USC Sec. 2265 states:
(a) Full faith and credit.—Any protection order issued that is consistent With
subsection (b) of this section by the court of one State or Indian tribe (the issuing
State or Indian tribe) shall be accorded full faith and credit by the coutt of another
State or Indian tribe (the enforcing State or Indian tribe) and enforced as if it were

the order of the enforcing State or tribe.

The Congressional imposition of such orders does not solve the problem however.
Commonly there is no system in place to alert State and tribal courts of the issuance of an

. order. Further, Tribal governments frequently do not enter Tribal coutt orders into
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‘ computer systems that can be searched by other jurisdictions. This can cause delays when

enforcement is sought in the courts of a different sovereign.

The order of one coutt may look very different and may include language which is dissimilar
to language of the enforcing court. Or the ofder from the ordering court may not include
language the enforcing court considers essential. These characteristics can cause delays with
recognition and enforcement by police, a major problem in emergency situations where time

can be of the essence.

Tribal STOP grant recipients recognize the importance of a coordinated response to

violence against Indian women and are attempting to attain cooperation with outside courts

and police for the honoring of ttibal court orders. Lack of full faith and credit or comity

between tribal and non-tribal courts significantly affects the response to violent incidents.
Victim safety is compromised if tribal orders are not recognized. Inability to prosecute cases

for violations of tribal court orders creates a system where offenders are not held
‘ , accountable for their actions.

Many examples of this fundamentally problematic structural problem were reported during
the evaluation research. Also indicated were some of the ways tribes are trying to resolve or
deal with this issue:

e The Zuni court issues protective orders on Full Faith and Credit. This helps to
protect the victim on the Zuni reservation. However, the state of New Mexico will
not recognize Zuni protection orders under Full Faith and Credit. The Zuni court is
now trying to get recognition with children and family deparnhents, rather than the
district court as a solution to this problem. In addition, Zuni honors protection
orders from other places as well as issues their own, so the victims ultimately have
two orders.

e A program staff person at the Creek Nation encourages victims to get protection
otders from the state court because it will assure enforcement of the order. This is a
practical necessity due to the fact that counties do no enforce tribal orders since

. there is no arrangement to share protection order information.
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As indicated by these examples, a typical situation encountered is that most tribal courts will
‘ . recognize all other orders, tribal or not. However, tribal court orders are not recognized off-

reservation by state or county courts. This situation often necessitates a victim having to

obtain orders from multiple jurisdictions to ensute the enforcement of protection for herself

and her children.

The situation at Rosebud presents another example of the complexity of jurisdictional issues.
Because there is not a Full Faith and Credit agreement with other tribes or the state, there is
no extradition for someone outside of the area. Rosebud routinely enforces other tribes’
orders. However, the civil court judge as a strictly discretionary process, often references
Full Faith and Credit in protection and other court orders that he issues when he knows that

the perpetrator often travels off the reservation.

At another tribal community there is yet another variation. This tribal nation historically and
traditionally has been a theocracy, with religious leaders regulating the ceremonial cycle and
representing the villages. Today, this system is maintained with each individual village

. having primary jurisdiction in domestic violence cases, with a fifteen-day period to make a
decision regarding whether to pass the case on to the overall tribal court. The village-level
judicial system is set up on a civil basis and can make decisions on punishment. However,
they usually waive their jurisdiction in domestic violence cases, passing it on to the overall
tribal court because they do not want to become involved in family disputes. At times, if the
injuries to the woman are serious, the Federal government may take the case. Also this tribe
is extremely cautious regarding Full Faith and Credit with county, state and federal entities

because of negative experiences in the past.

The Navajo Nation faces major problems with jurisdiction and participates with other
Arizona and New Mexico tribes in addressing Full Faith and Credit issues. The Navajo
Nation has comity provisions, but does not extend Full Faith and Credit to “foreign” orders,
which is one of the provisions contained in the proposed code for domestic violence orders.
One of the goals with the proposed code is to create Memorandums of Agreement with the

states since only some Navajo Nation orders are honored outside the reservation, depending

. on the county involved.
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Protection Orders

One way the STOP VAIW grantees are attempting to enhance victim safety is through the
prompt issuance of protection orders and sanctions for violations of these orders. A
consistent problem with protection orders involves difficulty in getting tribal orders honored
by other jurisdictions. Some tribes are experiencing increased enforcement of protection
orders as a result of improved cooperation between tribal and non-tribal criminal justice
agencies, yet others are encountering a variation of problems in the issuing and enforcing of
protection orders. This problem varies depending on the grant recipients’ location, historical
experiences and the nature of relationships. While jurisdictional problems across state and
county boundaries remain obstacles, many of the tribes are addressing these problems in a

pro-active mannet.

To highlight the importance of the ability to obtain protection ordets, one important finding
of the evaluation research is that of the 123 STOP programs, protection orders are available
: ‘ in 114 (93%) of the service areas. The agencies where women may obtain protection orders
‘ include:

e The domestic violence program

e The tribal court

e The tribal police department and other coutts

o The county sheriff’s department

e Victim services agencies

o The state, through the courts or attorney’s office

e Women’s shelters
Examples of innovative procedures involved in obtaining protection orders include the
following:

o In widely dispersed villages, victim services can phone a magistrate who will take

testimony over the phone, and fax the protection order back to victim services

o The protection order is accompanied by a certification of “protection order

compliance with VAWA,” urging other jurisdictions to give it Full Faith and Credit
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. e An increase in protection orders by 75% was noted by one tribal judge, due he
believes, to the fact that the community is more aware of the necessaty steps to take.

and the significance of protection orders.

Also, during the evaluation research, it was evident that a series of ongoing challenges
continue to face many of the STOP grantees who are in the process of finding ways to
address them. The major challenges are:

e Violations of protection orders that are not dealt with quickly.

e The majortity of the domestic violence cases do not include protection orders
because the victims, for a variety of reasons, do not want the order. Especially
significant is that many women, especially those who are distant from their
suppottive extended kin network, have a financial dependency on the perpetrator.

o When, as is often the case, the tribal judge is contracted and does not live in the
community, there are logistical difficulties because of distance in obtaining a

protection order.

Prosecution

There are a number of challenges specific to prosecution procedures that the STOP grantees
are facing. (See Figure II1.13: Domestic Violence Complaints Filed and Dispositions by
Year). Many of the challenges to effective prosecution of domestic violence cases tend to
include the complexities of jurisdictional issues, as well as others such as:

e There are no tribal prosecutors in the community served, and the county and state
have prosecutorial jurisdiction, yet have no formal protocols to address violent
crimes against Indian women.

e When special, often tradition-based domestic violence courts exist, there may not be
consistent coordination with the tribal judicial system.

e Limited jail space is a problem, particularly when domestic violence is considered a
lesser offense.

¢ In small rural tribal communities where everyone knows and may be related to

everyone else, there is often conflict of interest.
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