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‘ Preface

The Center for Court Innovation received a grant from the National Institute of Justice
(96-1J-CX-0019) to carry out a second phase of an evaluation of the implementation and
effects of the Midtown Community Court. The Center for Court Innovation entered into
subcontracts with the National Center for State Courts and John Jay College to
participate in the evaluation. Both organizations had participated as subcontractors for
Phase I of the evaluation. Responsibility for Phase II work was divided in the following

manner:

Staff at the Center for Court Innovation took responsibility for collecting the data,
conducting the analysis, and writing the text for Chapter 2-5 of this report. The chapters
document developments during the second half of the three-year Midtown Community
Court demonstration period and analyze the Court’s impact on the criminal justice
system and community conditions. Dr. Robert Weidner, a graduate student in
criminology at Rutgers University when the project began, was hired specifically to work
on the research project. The material on prostitution and the recidivism analyses
provided the basis for his dissertation. His dissertation committee separately reviewed
substantial sections of the material in Chapters Four and Five. “

In addition, CCI staff took the primary role in drafting Chapters 1 and 9 in collaboration
with research staff at the National Center for State Courts and provided comments on the
. material in Chapters 6-8. ‘

Staff at the National Center for State Courts provided detailed comments on Chapters 1-5
while in draft form, including the specific methodologies used to measure impacts, and
participated in writing Chapter 9. National Center staff also took responsibility for
collecting the data, carrying out the analysis, and writing the text for Chapters 6-8. In
preparing those chapters, National Center staff conducted a round of interviews with key
stakeholders in the Midtown Community Court, designed (in consultation with CCI staff)
a telephone survey to assess opinion among Midtown residents, analyzed the survey data,
and compiled information relevant to cost and benefit issues.

A team of ethnographers based at John Jay College monitored quality-of-life conditions
in Midtown Manhattan on a regular basis between February 1994 and June 1997. The
report prepared by the ethnographic team was incorporated into Chapters 2 and 5 of this
report by staff at the Center for Court Innovation and submitted back to the team for
approval.
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Chapter One
‘ Introduction
I Introduction
In October 1993, the Midtown Community Court opened as a three-year demonstration
project, designed to test the ability of criminal courts to forge links with the community in
developing a problem-solving approach to quality-of-life offenses. The product of a two-year
long planning effort, the project brought together planning staff from the New York State Unified
Court System (UCS); the City of New York; and the Fund for the City of New York (FCNY), a
private non-profit organization. The purpose was to design a community-based courthouse that
would provide effective and accessible justice for quality-of-life crimes -- low-level offenses like
prostitution, shoplifting, minor drug possession, turnstile jumping, unlicensed vending and
disorderly conduct -- that often arise in the Times Square area and the surrounding residential
neighborhoods of Clinton and Chelsea. The decision to establish the Midtown Community Court
grew out of a belief that the traditional court response to low-level offenses was neither

constructive nor meaningful to victims, defendants or the community.

‘ A. Need for Research. As a demonstration project, the Midtown Community Court
required evaluation to document its evolution; identify the characteristics that distinguish the
Community Court from the centralized court; examine its various impacts (on case processing,
case outcomes, compliance with intermediate sanctions, defendants’ recidivism, community
conditions and community attitudes toward the court); and, ultimately, review the costs and
benefits of the project. Beginning in 1993, with funding from the State Justice Institute, the
National Institute of Justice and the Center for Substance Abuse Treatment (CSAT), research
staff at the National Center for State Courts (NCSC), in collaboration with research staff at the
Midtown Community Court, have been conducting a multi-method research project, designed to
examine the implementation, effects, costs and benefits of the Court.

The research was designed in two phases. The first phase of the research examined the
implementation and preliminary effects of the project over its first 18 months (Sviridoff et al,

1997).! The second phase of the research, reported on here, has two primary objectives: to

‘ ' The report on the first phase of the research presents a full description of the origins, implementation and
operations of the Midtown Community Court. Some of this descriptive material, supplemented by a review of new
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review overall project impacts and to develop a strategy for assessing the relative costs and
‘ benefits of the Midtown Community Court.

This report addresses a series of questions about project achievements and impacts that
were not addressed in earlier research -- whether the project could sustain preliminary impacts on
case outcomes, community conditions and community attitudes over a three-year demonstration
period; whether the Court’s approach affected recidivism rates for selected sub-groups of
defendants; whether it produced an overall reduction in jail days after accounting for “secondary
jail sentences”, imposed for non-compliance with intermediate sanctions; and how ordinary
community residents (a group not included in the first phase of the research) reacted to the
project. It also considers the implications of those impacts for the assessment of project costs
and benefits.

B. Approach to Research on Costs and Benefits The research described in this report

reviews the impacts, costs and benefits of the Midtown Community Court. Planners in
jurisdictions interested in implementing community courts afe particularly concerned with cost
issues. Decentralized community courts add expense to court budgets: they sacrifice economies

‘ of scale and require non-traditional staff on-site. Some community courts require new facilities
or courthouse renovation. Therefore, planners need strategies to assess whether the additional
costs entailed by the community court model are merited and to help them determine whether
alternative approaches to traditional case processing are viable.

This evaluation examines the various impacts of the Midtown Community Court and
reviews relationships between those impacts and public expenditures. Although it points to the
Court’s role as a key player in the transformation of street-level prostitution markets in Midtown
and an associated revitalization of Midtown neighborhoods, given the complex synergy among
contributing factors, the research is unable to estimate the dollar value of the Court’s contribution

to the neighborhood transformation.

project components, is included in Appendix 1.1.

? Between 1993 and 1996, the Midtown Manhattan neighborhoods surrounding Times Square have been

visibly and dramatically transformed from New York City’s tawdry, crime-ridden red-light district to a booming
commercial and residential area. Although the resurgence of the national and local economy clearly contributed to
this transformation, several local initiatives also played key roles. These include: the development of Business
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Typically, court research projects do not consider questions about the relationships among
' courthouse activity, quality-of-life conditions in specific neighborhoods and economic

development. Yet such questions are relevant to this research: community courts, as
exemplified by the Midtown model, attempt to make a direct contribution to the quality of life in
their target neighborhoods. If they do, they may have “multiplier effects” on the broader
community. Although it is possible to document such effects through interviews and
observations, there is little consensus about how to assess their worth.

This research does not attempt to estimate the dollar value of the Court’s contribution to
the economic revitalization of Midtown Manhattan. The decision not to do that springs from a
relatively conservative approach to the consideration of the costs and benefits. The research |
presented here instead represents an attempt to 1) think through the potential benefits -- system
efficiencies and savings, defendant impacts and community impacts -- that might justify the
additional expenses associated with community court operations; and 2) consider the
appropriateness of alternative methods (traditional cost-benefit calculations, contingent valuation
methods) for estimating the value of tangible and intangible benefits. It is deliberately cautious

. in calculating the dollar value of project benefits.

I1. Findings of Phase 1 Research

Phase 1 research on the Midtown Court combined two key components: a process
analysis and a preliminary impact analysis. The process analysis reviewed implementation
problems, documented changes in the project over time and examined the role played by the
community at the Court. The preliminary impact analysis included: (1) an analysis of court
outcomes, comparing adjournment rates, dispositions, sentence outcomes and alternative
sanction compliance rates over the Midtown Court's first year to a case sample from Manhattan’s
centralized Downtown court; (2) an examination of the Court's impact on quality-of-life
conditions -- the changing concentration of street-level offenses and disorderly conditions -- in

the Court's target area; and (3) an analysis of the evolution of attitudes toward the Court among

Improvement Districts, dedicated to improving sanitation and security and addressing local problems in various
Midtown neighborhoods; the implementation of long-stalled Times Square redevelopment plans; the emphasis of a
new mayor and new police commissioner on responding aggressively to low-level quality-of-life crime; and the
opening of the Midtown Community Court.

‘ 1.3

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.



‘‘‘‘‘‘

community leaders, residents, members of the local criminal justice community and defendants,
before and after the Court opened.

The research employed a combination of qualitative and quantitative methods to examine
project implementation and early impacts. These include “before” and “after” focus group and
panel interviews with community and criminal justice representatives; pre-post analysis of the
outcomes of Midtown misdemeanor cases; a quasi-experimental analysis of court processing for
cases, processed at the Midtown and Downtown Courts; review of arrest trends; and structured
ethnographic observations and interviews, examining quality-of-life conditions in the Midtown
area.

A. Research Context: Misdemeanor Court Research. Preliminary research was

undertaken not only to determine the specific preliminary impacts of the Midtown Community
Court but also to broaden understanding of the operations of a high-volume misdemeanor court
in an urban setting. It is widely recognized that misdemeanor courts are “the most significant --
and sometimes only -- point of contact which most Americaﬁs will have with the criminal justice
system” (Barkai, 1978:274). They account for more than 90 percent of all criminal cases
(Ragona and Ryan, 1984:1). Despite their clear importance, they have been labeled “America’s
most neglected courts” (Ragona and Ryan, 1984:30). The chronic problems facing misdemeanor
courts include:

The staggering volume of misdemeanor cases, the absence of dignity and decorum in
these courtrooms, the lack of competence and integrity in court personnel. . . the
pervasive failure to treat seriously these courts and the people who appear in them and the
infrequent use of defense counsel (Barkai, 1978:272).

Lower courts have been criticized for failing to foster respect for the legal system, as well as
being insensitive to due process. Juxtaposed against this criticism is the contention that lower
courts are foo formal, removed from the community where problems are concentrated (Silbey,
1981). Alarmed by such conditions, the President’s Commission on Law Enforcement and
Administration of Justice went so far as to call the nation’s lower courts “assembly line justice”
and recommended that they be abolished (President’s Commission, 1967: 128-129, in Alfini and
Doan [1977:425])).

Despite misdemeanor courts’ integral role in the criminal justice process and their well-

1.4

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.



.....

documented maladies, with a few exceptions (including Feeley, 1979; Jamieson and Blowers,

. 1993; Ragona and Ryan, 1984; Ryan, 1980), there has been a relative dearth of empirical
research on them. In his case study of New Haven, Connecticut’s Court of Common Pleas,
Feeley concluded that pretrial processing in the lower court system -- including arrest, pretrial
detention and bail -- was more noxious than the sentence ultimately handed out.

Other researchers, based on a national survey of 1,366 misdemeanor judges, found that
the tactic of engaging in plea negotiations to speed case processing was more common in big-city
courtrooms (78%) than in small city and rural courts (51%) (Alfini and Doan, 1977:430). And in
contrast to Feeley, Ryan (1980) concluded from his case study of Columbus, Ohio’s Municipal
Court -- a system in which processing costs were relatively small compared to ultimate sanctions
-- that “the outcome is the punishment” (79). Ryan attributes the difference between Columbus
and New Haven courts to several factors, including the contrasting political structure of the two
communities, the different relationships between prosecutors and the police and differences in
court structure. |

Finally, Ragona and Ryan (1984) examined four misdemeanor courts -- Austin, Texas;

. Columbus, Ohio; Mankato, Minnesota; and Tacoma, Washington -- to compare the political and
economic environments in which the courts operated, court processes and sentences. They found
that the type and severity of sanction were best predicted by charge type and individual judge.
Fines were the most commonly imposed sanction across the four courts, primarily because of
their revenue-generating potential; at three sites, judges felt pressured to generate revenue when
local governments were facing fiscal crises. Not surprisingly, costly rehabilitation programs
were rarely used. The authors concluded that the methods of court financing needed to be
reconsidered in light of their conclusion that community members in these areas “indicated much
greater preference for treatment programs, counseling, and volunteer community work for
misdemeanor defendants than what is currently available or used by the courts” (i).

B. Process Analysis The Midtown Community Court was designed to address many of

the problems identified in earlier research: crowded, chaotic conditions; community
dissatisfaction with the courts in general and their response to quality-of-life offenses in

particular; a limited range of intermediate sanctions for low-level offenses; high "no-show" and
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'drop-'out' rates for intermediate sanctions programs; and a need for more constructive responses
to the multiple problems of defendants. It was also designed to help solve specific neighborhood
problems that courts do not traditionally address: high concentrations of quality-of-life crimes;
visible signs of disorder; and clusters of persistent high-rate offenders with serious problems,
including addiction and homelessness.

Planners recognized that many cases that come before the Midtown Court are relatively
easy to resolve but are committed by defendants who present complicated problems -- addiction,
mental illness, high rates of recidivism. The Court’s caseload includes low-level offenses like

theft of service (primarily turnstile jumping) that are often classified as summonsable offenses

[

elsewhere -- cases that would never come before a court in most jurisdictions. Because the cases
do not present complicated legal issues, the Court can devote resources to responding to the
associated problems presented by the case. It uses an expanded pre-arraignment assessment
interview to identify defendants who might benefit from court-based services and attempts to
craft sanctions that will address defendants’ underlying problems.

The project introduced a number of features that depart substantially from “business as
usual” in New York City Criminal Courts. These include:

--  acoordinating team, working in partnership with court administrators, to foster
collaboration with the community and other criminal justice agencies; oversee the
planning, development and operations of court-based programs; and develop ideas for
new court-based programs ;

-- an assessment team, operating between arrest and arraignment, to determine whether a
defendant has a substance abuse problem, a place to sleep, a history of mental illness,
etc.;

-~ aresource coordinator to match defendants with drug treatment, community service and
other sanctions;

--  innovative technology, to provide immediate access to information needed to inform
judicial decision-making and review defendant compliance with court orders;

--  space for court-based social service providers to address underlying problems of
defendants that can contribute to continuing criminal involvement;

--  community service projects specifically designed to 'pay back' the community harmed by
crime;

- a Community Advisory Board to keep the court abreast of quality-of-life problems in the
community, identify new community service projects to address these problems, help
plan new projects and provide feedback about the Court;

--  court-based mediation to address community-level conflicts, rather than individual
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disputes; and

. --  acourt-based research unit, to feed back information on case processing and case
outcomes, defendant compliance with court conditions, the quality of life in the
community and to suggest adjustments to the experiment as it proceeds.

By the end of the first 18 months, there was clear evidence that the project had achieved
its stated operational objectives: to provide speedier justice; to make justice visible in the
community where crimes take place; to encourage enforcement of low-level crime; to Marshal
the energy of local residents, organizations and businesses to collaborate on developing
community service and social service projects; and to demonstrate that communities are
victimized by quality-of-life offenses.

The process analysis also noted the Court’s ability to integrate staff from different
agencies -- judges; court clerks and court officers; attorneys; pretrial interviewers; police officers
in the Court's holding cells; court-based community service and social service staff -- into a
single ‘team’. Many roles expanded beyond traditional job descriptions. Instead of being
overwhelmed by 'turf issues and inter-agency skirmishes, int‘erviews and observations revealed
that personnel throughout the courthouse took part in the joint effort to promote defendant

‘ compliance with Court conditions and to link troubled offenders to appropriate services.?

The process analysis also identified several implementation issues that affected early
operations. These include: difficulties in reaching the Court’s projected caseload and problems
with the routing of some Midtown cases to the Court; concerns about the confidentiality of
information gathered in a pre-arraignment assessment interview; issues about “forum shopping”
among defendants charged with prostitution and unlicensed vending;* frustrations associated with

the implementation of project technology; concerns about the role of the resource coordinator,

3 Some project observers point to the high quality of the court staff assigned to the project, including the
judge, back-up judges, clerks and court officers, as one of the Court’s distinguishing features. Others point to both
the quality and the teamwork of the staff on the Court’s sixth floor (social service and alternative sanction staff) as
centrally important components of project operations. Since opening six years ago, several members of the
Midtown court staff have moved on to more senior positions within the Office of Court Administration. Staff
turnover has been relatively low. To date, three judges, two project coordinators and two chief clerks have served at
Midtown.

* There was concern that some defendants, faced with intermediate sanctions at the Midtown court, might
adjourn their cases, seeking more favorable outcomes Downtown.
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who makes recommendations about intermediate sanctions and serves as the link between the
‘ courtroom and intermediate sanction staff; concerns about changes in the “courtroom
workgroup”, particularly a more active role for the judge in arraignment decision-making; and
community concerns about a perceived reduction in outreach and engagement efforts once the
Court became operational.
Research on the project’s early experience also served to identify areas that did not
respond as readily as anticipated to proposed solutions, as described below:

. DAT appearance rates Project staff attempted to improve appearance rates for
defendants issued Desk Appearance Tickets (DATs, a form of citiation arrest) by
scheduling cases at court more quickly. An early test of this approach showed no impact
on appearance rates and the project returned to traditional practice.

. Promoting widespread rehabilitation Project staff struggled to engage a broader
population of addicted offenders in mandatory long-term treatment. During early
operations, the number of long-term treatment participants remained below staff
expectations.

. Reducing arraignment shifts Downtown Project planners expected that the Midtown
Court would provide a substitute for an existing arraignment part (five arraignment shifts)
. and ultimately reduce the number of arraignment parts Downtown. Instead, the project
encountered delays in reaching its anticipated caseload over the first 18 months. At the
same time, a substantial increase in arrests in other parts of Manhattan necessitated the
addition of two additional arraignment shifts, rather than the anticipated reduction.’

C. Impact Analysis. Project planners anticipated impacts in four areas: case outcomes,

compliance with intermediate sanctions, community conditions and community attitudes. The
analysis of preliminary impacts pointed to substantial effects in all four areas.

1. Case Outcomes. A central objective of the Midtown Court was to change going rates
for low-level offenses and move sentencing into the middle ranges, between ‘nothing’ (e.g.,
sentences of time served ) and jail. Sentencing at the Midtown Court produced significantly
more intermediate sanctions than the Downtown court including:

. more than twice as many intermediate sanctions (community service and social service
sentences) for drug and petit larceny charges;

5 In 1994, the Court’s first full year, the number of Midtown arrests increased by two percent while arrests
in other Manhattan precincts increased by 32 percent. This substantially increased the number of misdemeanor
arraignments at the Downtown court.
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‘ . roughly three times as many community service and social service sentences for theft of
service and unlicensed vending charges; and

. almost four times (95% versus 25%) as many community serviée and social service
sentences for prostitution charges.

This was accomplished by substantially reducing the frequency of both “walks” -- specific case
outcomes, including sentences of ‘time served’, ‘conditional discharge’ with no conditions
specified and adjournments in contemplation of dismissal with no conditions imposed -- and jail
sentences, as described below.

| “Walks.” The frequency of case dispositions without sanctions imposed was
significantly lower at Midtown than Downtown for the five most common Midtown charges, as

described below:

. for prostitution, from 55 percent Downtown to 1 percent at Midtown;
. for drug offenses, from 39 percent Downtown to 5 percent at Midtown;
. for petit larceny and criminal possession of stolen property from 23 percent Downtown to
6 percent at Midtown;
. for turnstile jumping, from 50 percent Downtown to 15 percent at Midtown; and
. . for unlicensed vending, from 70 percent Downtown to 23 percent at Midtown.

Jail. The broad use of intermediate sanctions was linked to a reduction in the frequency
of short-term jail sentences (1 to 5 days) for defendants sentenced at arraignment for three
offenses, including a 73% reduction for prostitution, a 50% reduction for petit larceny and a 29%
reduction for turnstile jumping. Although the Midtown Court handed out fewer jail sentences
than the Downtown court, Midtown jail sentences were typically longer than those Downtown,
particularly for petit larceny (an average of 79 days, compared to 49 days at the Downtown court)
and prostitution cases (an average of 15 days, compared to 5 days at the Downtown court).

‘Forum shopping.” The research examined the possibility, proposed by critics of the
Court, that defendants, facing an increased likelihood of sanctions at Midtown, would engage in
widespread “forum shopping” and, thereby, increase the frequency of adjournments at
arraignment, escalating system costs. The research found no significant difference in the
frequency of adjournments at the Midtown and Downtown courts, after controlling for

differences in charge type, arrest type and precinct of arrest. For some charges (unlicensed
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vending and prostitution), there were higher adjournment rates at the Midtown Court than the

. Downtown court, reflecting “forum shopping” among defendants. For other charges (petit
larceny, drugs) adjournment rates were lower at the Midtown Court, offsetting the potential
effect of ’forum shopping” on system costs.

2. Intermediate Sanction Compliance Rates. Planners anticipated that the Midtown
Court would produce higher compliance rates for community service sentences than the
Downtown court by prorﬁoting both immediacy and accountability. In 1993, roughly 20 percent
of defendants sentenced to short-term community service Downtown left the court without
scheduling community service and another 30 percent showed up for scheduling, but failed to
complete their sentences. In contrast, at Midtown, court officers escorted defendants to the
scheduling office where the majority of defendants were scheduled to begin community service
within a week of sentencing -- substantially faster than at the Downtown court.

Phase 1 research found that aggregate community service compliance rates were higher at
the Midtown Court than the Downtown court (75% compared to 50%). Yet the data on
community service compliance at the Downtown court were insufficient to control for underlying

. differences in charge, criminal history and arrest type -- factors aésociated with differences in
community service compliance rates at Midtown.®

3. Community Conditions. There was substantial evidence that the Midtown Court
contributed to improvements in quality-of-life conditions in Midtown. Together, ethnographic
observations of local 'hot spots', interviews with offenders, analysis of arrest data, focus group
interviews and interviews with local police, community leaders and residents pointed to
substantial reductions in concentrations of prostitution and unlicensed vending. Arrests for
prostitution in Midtown dropped by 56 percent over the first 18 months and arrests for
unlicensed vending fell by 24 percent, reflecting a visible reduction in street activity, reported by
local police, community members and street ethnographers alike. Community members also
reported a marked reduction in graffiti along Ninth Avenue, the commercial strip that serves the

residential community.

® There was no difference between the two courts in average community service sentence length, another
factor that affected the likelihood of compliance at Midtown.
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Together, ethnographic observations and interviews with key stakeholders, including

‘ defendants, suggested that the Midtown Court contributed to these improvements in a variety of
ways. Community service crews played an important role in cleaning up local streets. Court-
based service providers assisted those defendants who were ready to change their lifestyles, by
arranging placements in drug treatment facilities, helping with education and employment or
securing bus tickets back home. Several prostitutes, repeatedly sentenced to perform community
service, reported that it had become too difficult to work two jobs -- on the streets and at the
courthouse. As a consequence, they took measures to reduce the risk of arrest by working fewer
hours, working indoors or out of cars, or catering to a select group of known customers.

4 Community Attitudes. Before the Midtown Community Court opened, observers
voiced mixed expectations about the project. Community leaders and residents complained that
courts in the past had paid insufficient attention to low-level crime and sought a more
constructive response to low-level offenses. Yet their expectations about what the Court might
accomplish were muted by prior experience with failed neighborhood improvement initiatives.

After the court had been operating for a year, community leaders, residents and local
‘ police attributed improvements in local quality-of-life conditions -- prostitution markets, graffiti - .
- to the Court.” The attitudes of community groups and some criminal justice personnel
(particularly local police) who were initially skeptical about the project improved substantially.
As a whole, the Midtown Court's early experience reduced the initial skepticism of
community members and some criminal justice practitioners about the project’s ability to achieve
its objectives. Research on the implementation and early effects of the Midtown Community
Court over its first 18 months found that the project had a significant impact on the types of

sentences handed out at arraignment, more than doubling the frequency of community service

7 Focus groups and individual interviews also examined the attitudes of defense attorneys and prosecutors
to the project. Initially, the District Attorney's Office and representatives of the Legal Aid Society had publicly
opposed the development of the Midtown Court. The defense bar raised issues about the confidentiality of new
information about defendants and about the possibility of "net widening" through an expansion of intermediate
sanctions. Over time, defense attorneys came to believe that their clients benefitted from the expanded array of
mtermediate sanctions and the access to Court-based services. Prosecutors raised issues of cost and equity. They
questioned the faimess of lavishing additional resources and top-quality court personnel on a single community,
rather than working to improve outcomes and procedures at the Downtown court. They also challenged the equity of
having sentences outcomes differ according to "geography.”
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and sdcial service sentences. In addition, the project served to increase compliance with

. community service sentences and reduce local quality-of-life problems, including the
concentration of street prostitution, unlicensed vending and graffiti in the Court’s target area.
The project also served to demonstrate that community-based groups and organizations can
become an active partner in solving local problems. Overall, the Midtown Court served to spark
interest -- in both local and national-level conversations -- in the role that community-focused
courts can play in develol‘)ing constructive responses to quality-of-life offenses.

The first phase of the research also pointed to the project’s influence on several
jurisdictions that were interested in replicating the community court model. Several cities, ’
including Hartford, CT; Portland, OR; Minneapolis, MN; and Austin, TX had begun the process
of planning community-based courts, inspired by the Midtown model. Since then, several new
community courts have begun operating.

III. Phase 2 Research: Issues and Methods

Phase 1 research was planned both to stand on its own, as a study of the implementation

and preliminary effects of the Midtown Court, and to serve as the first step of a longer-term
. analysis of impacts, costs and benefits. Phase 2 analysis addressés a different set of issues,
including:

o whether preliminary effects on case outcomes, compliance rates, local quality-of-life
problems and community attitudes can be sustained;

4ail displacement’ effects, taking into account defendants who are resentenced after
failing alternative sanctions;

the Court’s effects on defendant recidivism for specific sub-groups;

the attitudes of a random sample of community residents to the project;

defendant and staff perceptions of the value of court-based services; and

the costs and benefits of the Midtown Court.

A. Sustaining Preliminary Impacts.

1. Case Outcome Analyses. Although preliminary analysis, comparing the Midtown and
Downtown courts, found substantial impacts on sentence outcomes and alternative sanction
compliance during the Court's start-up phase, 1t was important to explore whether these effects
could be sustained with an expanded, changing caseload and after the initial energy associated

with program “start-up" had diminished. Some pilot programs have strong preliminary effects
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resulﬁng from the high staff commitment, the energy of a new project and the small caseloads
. associated with a "start-up" period. As Malcolm Feeley pointed out:

New programs experience a rapid loss of moral fervor: charismatic spokespersons are
replaced by bureaucrats; prestigious sponsors move on to other things; young and
enthusiastic staff age and become more security conscious; co-optation and adaptation
become necessary for survival. Concern for original goals gives way to concern for
organizational maintenance... (1983: 201)

Caseload transformations could also affect the Court's impacts on case outcomes and on
alternative sanction compliance by changing the 'mix' of dispositions, sentences and compliance
rates. Preliminary analysis showed that charge type was strongly associated with sentence
outcomes -- jail, community service sentences, sentences of "time served” -- and compliance
rates.

To examine changes in case outcomes at the two courts over the three year demonstration
period, the research gathered aggregate data from the UCS documenting dispositions, éentences
and alternative sanction compliance Downtown for comparison with data drawn from the
Midtown data base. The research also used aggregate data from the Downtown court to examine
impacts on case processing -- arrest-to-arraignment time, the frequency of dispositions at

. arraignment -- that have implications for the cost-benefit analysis.

2. Jail Displacement Analyses. By establishing a graduated range of alternative
sanctions at the Midtown Court, the Court has created both short-term and long-term alternatives
to jail sentences. These alternative sentences have the capacity to produce a system saving that
might offset the costs of the Midtown Court. Preliminary analysis not only pointed to a reduction
in the frequency of jail sentences at Midtown arraignment compared to Downtown but also
demonstrated that average jail sentences were longer at Midtown than Downtown. Phase 1
research did not examine whether the Midtown Court produced any reduction in the number of
jail days served.

Phase 2 research documents the extent of these primary jail savings by comparing jail
frequency and average jail sentence length at the two courts for Midtown’s five most common
charges over three years. It also examines 'secondary’ effects on jail time that occur when

defendants who fail to complete alternative sanctions programs are resentenced to jail. Some
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critics of alternative sanctions programs for jail-bound populations argue that programs can "set
participants up to fail" and, thereby, increase the extent of incarceration by increasing
“secondary” jail sentences. Phase 2 research compares the extent of resentencing for cases
arraigned at the Midtown Court and at the Downtown court in an effort to calculate the Court’s
overall impact on jail-days served.®

3. Examining Community Conditions. Phase 1 research included an ethnographic
component that examined the Court’s impact on prostitution, unlicensed vending and other
community conditions (e.g., graffiti). For the first 18 months of Court operations, an urban
ethnographer conducted structured observations, weekly 'counts' and interviews at local 'hot
spots' where quality of life offenses were concentrated. Interviews with prostitutes, vendors and
other low-level offenders on Midtown streets examined their awareness of variation in
enforcement efforts, their perceptions of appropriate court responses to these offenses, their
awareness of the Midtown Court, their perception of its objectives and effects, and adaptations in
the way they conduct business.

Phase 2 research used ethnographic observations and life history interviews to continue to
examine (1) adaptations in behavior (e.g., moving to an indoor location); (2) displacement
beyond the target area; and (3) efforts to "give up the life" among street offenders. An
ethnographic team continued to monitor quality-of-life conditions in the Midtown Court target
area to determine whether preliminary impacts on prostitution and unlicensed vending had been
sustained. In addition, research staff continued to gather arrest data from the New York City
Police Department to identify changes in enforcement patterns for low-level offenses.

4. Community Perceptions and Attitudes. During Phase 1 analysis, NCSC research staff
conducted a series of focus group and semi-structured individual interviews with community
leaders, court actors and criminal justice personnel (including community police officers) to

assess community awareness of the purposes of the Midtown Court; their awareness of

8 Methodological issues affected this analysis. Although the Midtown Court’s data base tracks secondary
jail sentences, data bases containing case outcome information for the Downtown court, maintained by the UCS and
by New York City’s Criminal Justice Agency (CJA), do not go beyond the first disposition and sentence recorded in
a case. Therefore, to gather information about the frequency of ‘secondary’ jail sentences for cases sentenced at the
Downtown court, research staff examined data in the Midtown data base for cases that were adjourned at Midtown
arraignment but sentenced Downtown -- the only data available to support this analysis.
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comrﬁunity service crews working in the area; perceptions of, experiences with and expectations

. for the Midtown Court; and perceptions of the Midtown Court's effects on disorderly conditions.
Phase 2 research extended these panel interviews to examine the effects of these efforts, monitor
possible changes in community attitudes toward the Court and provide additional feedback about
local quality-of-life problems.

In addition, a telephone survey of over 500 community residents served to document the
extent of knowledge about the Midtown Court, perceived improvements in quality of life, the
components of the Court that are seen as important and the perceived value of the project to
neighborhood residents.” To aid in the cost-benefit analysis, the interview included a "contingent
valuation survey", asking how much respondents might spend to support a community court |

using a form of analysis developed for the study of environmental impacts.

B. Defendant Impacts: Recidivism Analyses and Linkages to Social Service
Recidivism. Phase 1 research helped identify sub-groups of defendants for whom the
Midtown Court was most likely to have an effect on rearrest rates, as described below:

L Prostitutes arrested in the Midtown target area. This sub-group typically has extensive
records of prior misdemeanor arrests. Although this group is at high risk of rearrest,

. Phase 1 research pointed to a substantial reduction in prostitution arrests in the Midtown
Court target area. For this group, recidivism analysis was designed to determine whether
the reduction in local prostitution arrests represented a change in rearrest frequency, a
reduction in the number of individuals charged with prostitution or both.

] Participants in long-term drug treatment as an alternative to jail. The typical participant
in the Midtown Court's mandatory long-term treatment program has a substantial history
of petit larceny arrests, is actively addicted to heroin and/or cocaine and is at high risk of
rearrest. Recidivism analysis for this group examined the effect of the treatment program
on the extent of recidivism for a population exposed to Midtown Court social services.

Methodology for Recidivism Analyses. For prostitutes, recidivism analyses were based on
a comparison between Midtown Court defendants and an equal-sized sample of defendants
whose cases were disposed at the Downtown court. These samples were drawn from the

caseload samples assembled for Phase 1 analysis. Because many of the defendants whose cases

9 Community surveys measuring the effects of well-publicized quality-of-life initiatives (community policing,
tactical narcotics teams) in New York City of have consistently found low levels of awareness of project activities
within the broad community of residents (McElroy et al, 1992; Sviridoff et al, 1993).
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were disposed at the Downtown court also had cases at Midtown, the analysis of recidivism rates

. for prostitutes also employed a pre-post design examining historical changes in annual arrest
frequencies for both samples combined before and after the opening of the Midtown Court. For
each member of the recidivism sample, research staff calculated “lambdas’ (annual arrest
frequencies that control for jail time) for a three year period before the sampled arrest to establish
a baseline arrest rate compared to the annual arrest rate for a follow-up year.

Recidivism analyéis for defendants sentenced to the long-term treatment program as an
alternative to jail was initially based on a pre-post design with the first 100 participants in the
long-term treatment program serving as their own "control" group. The primary reason for this
strategy was that existing information about defendants in the Downtown court did not permit |
research staff to identify an appropriate comparison group. There was no available information
on defendants' substance abuse or other problems at other courts and, therefore, no way to
identify a comparable pool of "eligible" defendants. To supplement this analysis, the research
examined pre-post annual arrest rates for the first 100 project “completers.” Measures of
recidivism (lambdas) were calculated for all treatment sample members.

‘ Links to Social Services. By locating social services in tﬁe courthouse itself, the Midtown
Court has helped establish links between defendants and service providers, including drug
treatment agencies -- a capacity not available in other misdemeanor courts in New York City at
that time. Without a rigorous experimental design, it was impossible to determine how often
treatment graduates would have found comparable help had the Court not existed. In Phase 2, in-
depth interviews with treatment graduates and social service staff help identify the perceived
value of court-based services and the likelihood of encountering treatment-focused alternatives to
jail at the Downtown court.

C. Cost Benefit Analysis. Criminal justice officials, interested in replicating Midtown

Court programs, are particularly interested in learning whether the expense involved in
establishing a community court is justified by the benefits. The second phase of the evaluation
includes an exploration of this issue.

Traditional cost-benefit analysis must carefully enumerate and clarify both the benefits

and the costs associated with a project -- both tangible and intangible -- and account for both
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internal costs and benefits and those that affect people and organizations beyond the project.

. Cost-benefit analysis forces decision-makers to think carefully through the costs and benefits
associated with a program, to define expected outputs and to be explicit about tradeoffs between
alternative uses of resources. It provides a comprehensive and systematic framework for
evaluation, which takes into account the complexity inherent in most public policy initiatives.

There is relatively little literature on conducting such analysis in relation to the costs of
courts and associated criminal justice initiatives (Roman et al, 1999; Belenko et al., 1993;
Roberts and Camasso, 1990; Chabotar, 1987). As Roberts and Camasso (1990:37) note,
although legislators, judges, and criminal justice administrators often speak the language of cost-
benefit analysis, “only a few cost-benefit studies have been completed” in those areas.

The assessment of costs and benefits for the Midtown Court is more complicated than
cost-benefit analyses of court innovations such as drug courts (Roman et al, 1999) or specialized
court parts designed to speed case processing (Belenko, 1993).'° It needs to take into account a
broader variety of potential impacts and benefits -- system efficiencies, impacts on case outcomes
and jail costs, impacts on compliance with alternative sanctions, diffusion effects on outcomes in

. the broader court system, impacts on community conditions and community attitudes, impacts on -
defendant recidivism -- than previous studies.

Although the process of determining the additional costs required to operate the Midtown
Court is reasonably straightforward, measuring the dollar value of benefits is more complicated.
The value of some tangible benefits -- shorter disposition times, jail displacement, quicker arrest-
to-arraignment times and court time associated with reduced recidivism rates -- can be estimated

based on comparisons between the Midtown Court and the Downtown court.!" For these

10 Cost benefit studies of drug courts, for example, focus primarily on the value of defendant impacts --
reduced crime, improved health, labor market gains -- and the public savings associated with those impacts. The
evaluation of the Midtown Court needs to focus as much on system impacts and community impacts as on defendant
impacts.

" These analyses employ a “counterfactual” approach that uses aggregate data from the Downtown court
to estimate what would have happened to the cases arraigned at the Midtown Court if they had been processed
routinely at the Downtown court. There are limitations to this approach. It is unable to take into account the
possible effect that the Midtown Court had on processes and outcomes Downtown. Conceivably, for example,
average arrest-to-arraignment times at the Downtown court would have been even longer if Midtown cases were still
processed there. Similarly, absent the example set by the Midtown Court, the frequency of community service
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benefits, dollar values could be assigned based on recognized costs of incarceration, arraignment
. and other documented system costs. Other tangible benefits can be measured directly, such as
the value of free labor associated with community service sentences.

Yet other benefits, such as reductions in local prostitution or graffiti, are intangible and
external to the court. As economists would say, such benefits are goods that are not bought and
sold in the marketplace. Access to these 'goods' -- e.g. local quality-of-life benefits -- is universal
to all residents and 'non-excludable'. Possible indicators for such benefits include changes in
property value and rents for residential, retail, and office uses; changes in patterns of people and
businesses moving into and out of the Court’s catchment area; or change in the frequency of
poﬁée calls for service about Midtown quality-of-life problems. Such *“‘shadow price” indicators
(Schmid, 1989) provide a rather crude approach to the measurement of quality-of-life benefits.

For this reason, the research here has employed a “compensating variations” approach,
previously used in cost benefit analyses of public expense for national parks, a service that
produces public benefits that are difficult to value (Thompsoh, 1980). Using this approach, a
“contingent valuation survey” of community residents examined the additional price that people

. were willing to pay for a community court in Midtown.

This approach allows the research to take into account some project impacts, perceived as
important by criminal justice professionals and/or local stakeholders, that do not lend themselves
to traditional cost valuation procedures. For example, in the first phase of the research, the
Midtown Court was recognized as promoting enhanced monitoring and accountability for
alternative sanction programs. Although such features may be “valued” by project stakeholders,
they may impose additional costs, particularly if they increase the frequency of secondary jail.
Traditional cost benefit analyses are better at documenting the costs of increased monitoring and
accountability (increased staff time; secondary jail time) than at documenting its value.

Intangible benefits, such as increased public confidence, are not factored into the cost benefit

sentences Downtown might not have increased.

Counterfactual reasoning is unavoidable in most forms of research, and a valuable research tool if steps are
taken to ensure that counterfactual propositions are as reasonable as possible (Lieberson, 1985:45-8; King et al.,
1994: 77-8; Marshal, 1994:95). Reasonableness "requires the determination of appropriate controls" (Lieberson,
1985:46). In this analysis, the most important variable to control for is charge type.
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calculation.

. Traditional cost-benefit analyses often seek to produce a “bottom line” ratio that reduces
project impacts to a return on dollars invested. For example, a study might find that every dollar
spent on drug treatment courts yielded three dollars in jail savings; reduced criminal justice costs,
stemming from reduced recidivism; and reduced public health expenditures. Such findings may
be built on relatively shaky ground, including the lack of randomized controlled experiments or
strong quasi-experimental designs; questionable assumptions about costs and savings;'? and
inexact estimates that affect the calculation of dollar values.

This study does not seek to produce such a bottom line. Instead of narrowly focusing on
the dollar value of a few well-documented impacts, we have attempted to broaden the inquiry. |
The goal here 1s modest — to identify the broad variety of costs and benefits associated with the
Midtown Community Court, to provide admittedly rough estimates of the value of tangible
benefits and to point to the potential value of less tangible benefits. Because this approach is
broader and arguably “’softer” than traditional cost-benefit analyses, we have relegated the
calculation of dollar savings for tangible benefits to appendices. In some instances, we

. acknowledge that potential benefits (for example, impacts on recidivism for defendants
completing mandatory long-term treatment) have not been documented with sufficient rigor to
justify calculating a dollar value.

IV.  Organization of this Report

This report begins by examining whether the various impacts identified in the first phase
of the research could be sustained throughout the demonstration period. Chapter Two updates
several phase 1 analyses (including impacts on arrest-to-arraignment time, arraignment
disposition rates and case outcomes) and examines broad trends that affected caseloads, case
processing and case outcomes. Chapter Three reviews project impacts on jail time. Chapter

Four looks at the Court’s impact on local prostitution markets and examines effects on

12 1t is common for studies of jail displacement to assess the dollar value of jail and prison time in terms of
the average annual cost of a jail- or prison-bed. Yet, because jail and prison costs are heavily determined by staffing
levels, they are relatively inflexible. Therefore, displacing several “jail-bed days” has little actual impact on
correctional expenses. Instead, in jurisdictions with crowded correctional facilities the effort to save jail days may
stave off costs for new jail or prison construction -- costs that are more difficult to document. Policy-makers
generally recognize and accept strategies that use the costs of saved jail-days as an inexact proxy measure.
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bty

recidivism among Jocal prostitutes. Chapter Five examines impacts on arrest frequency for

. participants in the Court’s long-term treatment/case management program and reviews defendant
and staff perceptions of the value of court-based services. Chapters Six and Seven examine
community attitudes as documented by updated panel interviews and a random survey of
residents; Chapter Seven also examines the correlates of resident’s “willingness to pay” for a
community court. Chapter Eight reviews findings about the Court’s costs and benefits. Chapter
Nine presents an overview of findings and reviews the implications of the research for

replications of the Community Court model.

. 1.20

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.



Chapter Two
. : Sustaining Preliminary Impacts: Three-Year Trends
I. Introduction
A central research task was to examine whether the preliminary impacts of the Midtown
Community Court, identified in the evaluation’s first phase, were sustained over the Court’s first

' Could reductions in arrest-to-arraignment time be maintained as caseload volume

three years.
grew? How long did it take for the Court to achieve its target caseload of 15,000 arraignments per
year? Would the Midtown Court continue to impose substantially more intermediate sanctions and
substantially fewer ‘walks’ than the Downtown court? Would aggregate community service
corﬁpliance rates remain higher at Midtown than Downtown? Could reductions in street prostitution
and unlicensed vending be sustained? And how would attitudes among community members and
criminal justice professionals change during the later stages of project implementation?

In examining the project’s ability to sustain preliminary impacts and reviewing trends in
police and court practice that affected those impacts, this chapter examines four specific areas: 1)
caseloads and case processing; 2) case outcomes; 3) alternative sanction compliance; and 4)

. community conditions. To do that, it draws upon data from a variety of sources — the court’s MIS; .
data on arrest-to-arraignment time from the city’s Criminal Justice Coordinator; data on case
outcomes at the Downtown court from the Office of Court Administration; and structured
ethnographic observations of community conditions and street interviews with prostitutes and
vendors. It also reviews data from the NYPD documenting trends in arrest frequency for low-level
crime that affected the size and composition of the Court’s caseload.

The task of reviewing the project’s ability to sustain preliminary impacts involved updating
information in abroad variety of areas. Although several “sustainability” issues are addressed in this
chapter, some topics (e.g., a review of impacts on jail time, updated panel interviews with
community leaders) are addressed in separate chapters. This chapter ranges broadly, reviewing
findings about arrest trends; changes in DAT policy; impacts on arrest-to- arraignment time; impacts
on arraignment disposition rates; impacts on case outcomes by charge; trends in alternative sanction

compliance; impacts on community service compliance; and impacts on community conditions.

. ! See Sviridoff et al (1997) for a full description of the Midtown Community Court and a review of how its
practices differ from traditional criminal court processing.
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Because it synthesizes a great deal of information, an overview of findings about trends and
. sustainability is presented at the end of the chapter.

The Midtown Community Court developed during a period in which dramatic
transformations in police policy and practice affected the composition of criminal court caseloads
citywide. One central factor affecting caseload composition was the New York City Police

’ Department’s (NYPD) increased focus on low-level offenses, some of which had not traditionally
been enforced in large numbers.? As police began making arrests for offenses that had not been
traditionally enforced (e.g., panhandling in the subway, public drinking), these changes in
enforcement policy affected both caseload volume and caseload composition at the Court. In
addition, tightened policies about the issuing of Desk Appearance Tickets (citation arrests, know
locally as DATs) sharply reduced the percent of Midtown cases involving DATs by Year 3. As
discussed below, these changes in turn affected aggregate case outcomes and aggregate alternative
sanction compliance rates.

Cost implications Many of the impacts discussed below have implications for the review of

project costs and benefits in Chapter Eight. For example, an early project objective was to promote

2 Shortly after the court opened, the New York City Police Department intensified its focus on low-level
quality-of-life crime (Purdy, 1997; Cooper, 1998). Since 1993, misdemeanor arrests for quality-of-life offenses have
risen sharply while felony crime rates have plummeted. Local police officials have argued that the increased focus
on low-level offenses was one of the primary causes of the decline in felony crime; other commentators have offered
a variety of alternative explanations (Anderson, 1997; Butterfield, 1997a and 1997b; Kelling and Coles, 1996
Karmen, 1996; Hernandez, 1996; Gladwell, 1996; Butterfield, 1996).

Throughout the Court’s demonstration period, the local debate about the relationship between disorder and felony
crime was heated. Some suggested that low-level enforcement sweeps large numbers of 'status’ offenders (homeless,
mentally ill and minority youth populations) into the criminal justice system for minor infractions with little effect on
serious crime. They argued that intensive order maintenance, particularly in minority neighborhoods, was no more
than a guise for discriminatory enforcement that subjected passers-by to abusive 'stop and frisk' searches (Lii, 1997).
Others argued that proactive order maintenance had substantially improved quality of life and helped lower serious
crime. The debate was focused primarily on police practice, not on court operations.

In 1995, at the peak of the crackdown on quality-of-life offenses, several disorderly behaviors in New York City
were reduced from misdemeanor to violation status -- a form of “decriminalization”. In 1996, however, police
regained the power to arrest individuals for public drinking, sparking a substantial number of arrests for this offense.
More recently, legislative change gave New York police the power to arrest individuals for panhandling at
Automated Teller Machines (ATMs). These changes in charge status affected the court’s caseload, increasing the
percent of cases involving low-level offenses that had not previously been classified as crimes or had not previously
been enforced in substantial numbers. These cases, classified as ‘other’ in the tables and figures below, were more
likely than penal law offenses to receive sentences of “time served” if defendants were detained before arraignment.
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systefn efficiencies (reducing arrest-to-arraignment time, increasing dispositions at arraignment) and,

‘ thereby, reduce pre-arraignment detention costs and the costs of subsequent court appearances.
Another example: the expanded use of intermediate sanctions (community service and social service)
was seen as having several types of value; it would not only provide a means to “pay back the
neighborhood harmed by crime” through community service labor (seen by planners as a direct
contribution to the neighborhood), but it might also serve to reduce costly jail time. The effort to
transform street prostitu‘tion markets was seen not only as reducing the costs of arrest, court
processing, detention and jail but also as having potential “multiplier” effects on neighborhood
quality-of-life (see Chapter Four). In addition, efforts to address underlying defendant problems sugh
as drug addiction were seen as having the potential to reduce the costs of recidivism (see Chapter
Five).

The cost implications of the various impacts identified in the first phase of the research are
considered separately in appended materials, referenced in various sections below and/or appended
to other chapters. This chapter focuses primarily on trends that affected project performance and on
the project’s ability to sustain preliminary impacts throughout the demonstration period.

‘ II. Caseloads and Case Processing |
A. Misdemeanor Arrest Trends. The caseload of the Midtown Community Court was affected

by citywide trends in the enforcement of low-level crime in Manhattan. The Court opened in the
midst of a mayoral election that brought an intensified focus to quality-of-life crime. Before the
election took place, the New York City Police Department had already implemented an intensive
crackdown on “squeegee” window washers — a low-level offense that generated widespread
complaints among local drivers. The success of that crackdown, marked by the virtual elimination
of “squeegee” activity in Manhattan, led (early in 1994) to an intensified and well-publicized focus
on low-level quality-of-life crime as the hallmark initiative of the newly elected mayor, Rudolph
Giuliani, and his new police commissioner, William Bratton (Krauss, 1994; Kelling, Julian and
Miller, 1993). The citywide focus on addressing quality-of-life crime sprang from widespread
community concern about the need for increased attention to the low-level offenses that bothered
community members intensely — low-level drug offenses, turnstile jumping, harassment by

“squeegee” window washers, graffiti and other visible signs of disorder.
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The heightened citywide focus on low-level crime reflected a commitment to the “broken
. windows” philosophy (Wilson and Kelling, 1982) — the belief that widespread disorder, if left
unattended, can lead to a spiral of increased disorder, crime and urban decay. The increased focus
on low-level crime appeared to complement the new Court’s emphasis on addressing low-level
offenses that were of great concern to community members, but had typically received little court
attention. Although there was substantial synergy between the police and the Midtown Community
Court in the emphasis placed on quality-of-life offenses, the police agenda regarding quality-of-life
enforcement was separate and distinct from the Court’s effort to expand constructive sentencing for
low-level offenses.

I practice, review of official arrest data showed that the NYPD’s heightened emphasis on
the enforcement of low-level crime had far more effect outside of Midtown than in Midtown. Over
the Court’s first three years, there was a substantial increase in misdemeanor and violation arrests
in Manhattan as a whole. Yet the number of arrests in the Midtown Court’s three target precincts —
traditionally known as the center of New York City’s quality-of-life enforcement activity — dropped.?
Between 1992 and 1996, the number of non-felony arrests in Midtown fell by 12 percent (from

‘ 26,244 to 22,499) while increasing by 66 percent in the rest of Manhattan (from 34,355 to 57,162).
As a result of these changes, the percent of Manhattan arrests arising in Midtown fell from 43
percent in 1992 to 28 percent in 1996.

Table 1 shows changes in arrest volume by geographic area and charge. It demonstrates that
trends in arrest volume varied considerably by arrest type. For example, Midtown’s share of
Manhattan arrests for prostitution and turnstile jumping fell sharply between 1992 and 1996
(prostitution, from 83% to 61%; turnstile jumping, from 55% to 34%), reflecting both decreased
arrests in Midtown and increased arrests in the rest of Manhattan. In contrast, a borough wide
increase in low-level drug and shoplifting arrests did not greatly affect the percent of Manhattan

cases arising in Midtown.

3 For years, police in Midtown had made substantial numbers of arrests for prostitution-related offenses,
vending and turnstile jumping. Yet low-level offenses, particularly drug and other quality-of-life offenses, had not
traditionally produced substantial numbers of misdemeanor arrests in the rest of Manhattan.
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Table 1:

’ Trends in Arrest Frequency from 1992 to 1996 by Charge and Area
Charge
Trends Petit Larceny &
Prostitution- Criminal
Related Theft of Services Low-level Possession of
Offenses (Fare Evasion) Drug Offenses Stolen Property
Midtown Precincts: ‘ .
% Change from -57% -38% +81% +13%
1992 to 1996
Other Manhattan L +34% +55% +140% +14%
Precincts: % Change '
from 1992 to 1996
Midtown Precincts as % 83% 55% 23% 44%
of Manhattan, 1992
Midtown Precincts as % 61% 34% 18% 44%
of Manhattan, 1996

Changes in Manhattan enforcement levels varied by location. For drug offenses and turnstile

. jumping, the intensified enforcement of low-level crime focused more intensively on inner-city

neighborhoods (e.g., Central Harlem) than on Midtown Manhattan, where low-level arrests had

traditionally been concentrated. At the same time, an intensified focus on street prostitution in

Midtown after the opening of the Court led to a market restructuring that reduced arrest frequency

(traditionally very high) in Midtown and increased arrest frequency (traditionally very low) in the

rest of Manhattan (see Chapter Four).

Changes in enforcement strategy in Midtown affected the volume of quality-of-life cases

classified as “other” in the Midtown database. The Midtown database demonstrates sharp increases

from Year 1 to Year 3 in arrests for disorderly conduct (from 63 to 228), public drinking (from 1 to

234) and criminal trespass (from 132 to 443).* These trends reflect the NYPD’s effort to “raise the

bar” for acceptable behavior -- an effort seen by some commentators as “zero tolerance”

4 Available NYPD data do not track changes in the frequency of a variety of low-level offenses (public
drinking, disorderly conduct) that were enforced with increasing frequency in Midtown over the demonstration

period.
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enforcement. An additional explanation for this increase was offered by some Midtown police: as
. street conditions improved, the police were freed to increase their focus on less serious offenses.

B. Case]o‘ad Composition and Caseload Volume

Reduced DATs and Increased DAT Appearance Rates. In the Midtown Court’s third year,
there was a dramatic shift in arrest practices — specifically, a reduction in the frequency with which
DATSs were issued and a concomitant increase in the number of defendants held before arraignment.
When the Court opened, DATs were typically issued to defendants with identification and without
open warrants; these defendants were scheduled to appear at arraignment roughly three weeks after
the instant arrest. In the middle of the Court’s third year, the NYPD substantially tightened
procedures for checking identification and open warrants before issuing DATs. The change in arreét
policy led to a substantial drop in the proportion of cases sent to the Midtown Court that involved
DATs from 70 percent in Year 1 to 46 percent in Year 3 (see Chart 1).° |

The effect of the change in DAT policy varied by charge. The reduction in the percent of
cases involving DATs was particularly steep for theft of service (turnstile jumping) cases (from 86%
to 40%), drug cases (from 55% to 27%) and “other” cases (from 56% to 40%).5

. For drug cases, the reduction in the proportion of cases iﬁvo]ving DATs that were sent to
Midtown springs from both changes in case referral mechanisms and tightened policies about issuing
DATs. In the Court’s first two years, the District Attorney kept substantial numbers of summary

arrest cases involving drug charges Downtown because of the need for an interview between the

5 More recently, the percent of calendared cases involving DATs dropped even more substantially. At the
end of the Court’s fifth year citywide DAT rates fell again after an officer, attempting to serve a DAT warrant, was
shot by an offender with a prior violent felony record. Police drastically cut the frequency of DATSs by requiring the
production and review of a rap sheet from Albany before a DAT could be issued. As a result, the percent of cases
involving DATSs at the Midtown Court fell to eight percent. As a local police officer put it, “If Jesus Christ were
arrested in New York City these days, he couldn’t get a DAT.”

Reductions in the frequency of DATs were associated with a gradual increase in DAT appearance rates at
the Court — the result of tighter screening before DATs were issued. For years, DATs had been known as
“disappearance tickets” because of the high “no-show” rates associated with “citation” arrests in New York City. By
the Court’s third year, the DAT appearance rate had grown from 46 percent in the first year to a more respectable 58
percent The reduction in DAT frequency in the fifth year was associated with an additional increase in appearance
rates to 87 percent.

¢ “Other” cases include soliciting prostitution, possession of burglary tools, criminal trespass, disorderly
conduct, panhandling in the subway, public drinking and a variety of other low-level offenses.
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Chart 1: Docketed Midtown Cases by Arrest Type and Year
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arrestfng officer and an Assistant District Attorney before the complaint could be drawn. By the

' Midtown Court’s third year, video conferencing capacity in Midtown precincts reduced the need for
on-site interviews. In addition, an executive order issued by the NYPD ensured that all weekday
misdemeanor arrests arising in Midtown be sent to the Midtown Court. Together, these procedural
changes substantially increased the numbers of summary arrests involving drug charges sent to
Midtown.

Trends in Caseload Composition by Charge. Table 2 breaks down the number and
proportion of the Midtown Court’s most common charges by year. As discussed above, the number
of drug cases arraigned at the Midtown Court increased each year of the demonstration period fron}
301in Year1to 1,213 in Year3.” Prostitution volume held relatively steady across the years despite
reductions in prostitution arrests in Midtown; this was because the Court began handling weekday
prostitution arrests from all Manhattan precincts in Year 2.® After a sharp increase from Year 1 to
Year 2, the number of theft-of-service cases in Year 3 fell dramatically in response to changes in
enforcement. The increased emphasis on quality-of-life enforcement over the first three years is
reflected by the growing number and proportion of “other” cases at Midtown.

. Caseload volume remained an issue until the last few moﬁths of the demonstration period
when caseload volume grew large enough to match initial projections. Since that time, however,
caseloads have continued to fluctuate in response to changes in enforcement policy and community

conditions.®

7 Because defendants in drug-possession cases were seen as particularly appropriate for the Midtown
Court’s court-based treatment capacity, coordinating staff, in August 1994 the project reached an agreement with the
District Attorney's office to permit defendants, held on misdemeanor drug charges, to be delivered to the Midtown
Court before the arresting officer met with the Assistant District Attorney.

¥ The decision to send Manhattan-wide prostitution cases to the Court was influenced by concemns about
caseload volume, concerns about the threat of displacement to adjacent precincts and early indications that the
Court’s sentencing practices may have reduced the concentration of prostitution in Midtown .

® The Midtown experience demonstrates that community courts require the flexibility to modify their
caseloads and/or their target area in response to changes in local enforcement policy or practice.
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Table 2:

Midtown Court — Docketed Cases by Arraignment Charge, First Three Years of Operation

Theft of Unlicensed
Year Drugs Petit Larceny Prostitution Service ‘Vending Other Total
One 466 (3.3%) | 2,433 (17.4%) 1,104 (7.9%) 5,396 (38.5%) | 2,988 (21.3%) | 1,631 (11.7%) 14,018
Two 1,026 (5.5%) | 2,604 (14.0%) 1,255 (6.8%) 8,691 (46.9%) | 2,681 (14.5%) { 2,290 (12.3’%) 18,547
Three | 1,369 (9.1%) | 2,988 (19.8%) 1,481 (9.8%) 3,509 (23.2%) | 2,869 (19.0%) | 2,911 (19.2%) 15,127
Total | 2,861 (6.0%) | 8,025 (16.8%) 3,840 (8.1%) | 17,596 (36.9%) | 8,538 (17.9%) | 6,832 (14.6%) 47,692
Table 2a:
Midtown Court — Arraigned Cases by Arraignment Charge, First Three Years of Operation
Theft of Unlicensed

Year Drugs Petit Larceny Prostitution Service Vending Otﬂer Total

One 301 (3.5%) 1,596 (18.4%) | 1,085(12.5%) | 2,879 (33.3%) | 1,580 (18.3%) | 1,215 (14.0%) | 8,656

Two 758 (6.1%) 1,707 (13.8%) 1,223 (9.9%) | 5,364 (43.3%) | 1,460 (11.8%) | 1,874 (15.1%) | 12,386
Three | 1,213 (10.1%) 2,166 (18.0%) | 1,456 (12.1%) 2,890 (24.0%) | 1,674 (13.9%) | 2,662 (22.1%) | 12,061
Total 2,272 (6.9%) 5,469 (16.5%) | 3,764 (11.4%) | 11,133 (33.6%) | 4,714 (14.2%) | 5,751 (17.4%) | 33,103
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C. Arrest-to-Arraignment Time Before the Midtown Court opened, the burden of processing

‘ misdemeanor cases in New York City had led to chronic, recurring crises in the criminal justice
system. Between 1980 and 1989, the volume of misdemeanor arrests in the five boroughs that
constitute New York City escalated steadily, increasing from 68,000 to over 133,000. The mounting
volume gave rise to heightened concerns about the costs associated with arrest-related processing
time for police officers, overcrowding in pre-arraignment holding facilities and the length of time
between arrest and arraignment. At the peak of this escalation, the average time between arrest-to-
arraignment hovered close to 72 hours, leading to a court order that imposed penalties when arrest-
to-arraignment time exceeded 24 hours. During the planning period for the Midtown Community
Court, there was considerable interest in the project’s potential effects on arrest-to-arraignment time,
which had long been an issue of concern in New York City.

The Midtown Court's arrest-to-arraignment procedures were designed to speed case
processing. Before the Midtown Court opened, police officers had to escort defendants downtown.
In some instances, arresting officers were required to wait downtown until they had been interviewed
by an Assistant District Attorney, responsible for preparing the complaint. In other cases, for

‘ example prostitution and shoplifting cases, police officers could file an expedited affidavit that
eliminated the need for a face-to-face interview. Court clerks had to assemble a full set of paper
records, including ‘rap’ sheets sent from Albany, before defendants could proceed to arraignment.

The Midtown Court instituted several changes designed to reduce processing time. First,
because the Court 1s in Midtown, police officers did not have to escort defendants downtown, but
could bring them directly to the Midtown Court, close to the arrest point, saving travel time.'* In
follow-up focus group interviews, some police officers reported that this practice had substantially
reduced overtime expenditures:

For me, it cuts out my overtime because I used to take misdemeanors down to Central
Booking, and I would make overtime in central booking. And now I don't need to see Central
Booking. I hardly even go there. So Ilose out on the overtime...

In addition, clerks used the Court's technology helps identify the oldest cases in the system to reduce

19 A video-conference link between the Midtown North precinct house and the District Aftorney's office,
established in August 1995, was introduced to eliminate the need for a face-to-face interview between arresting
officer and an Assistant District Attorney in cases that were not eligible for expedited affidavits.
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the risk of exceeding the 24 hour limit on arrest-to-arraignment time.

. There were other reasons to expect that the Midtown Court might arraign cases relatively
quickly. Many Midtown cases (e.g., prostitution, shoplifting, unlicensed vending) could be handled
through an expedited affidavit that eliminated the need for a police-ADA interview and the project
worked with police to increase the use of expedited affidavits in Midtown. Cases that required such
interviews (e.g., assault, drug cases) could be handled through video-conference technology
(installed in Midtown precincts in 1995). In contrast, much of the caseload at the Downtown court,
which included substantially more assaults as well as felony matters, was inappropriate for expedited
review.

Estimating differences in arrest-to-arraignment time Because of the difference in caseload
composition, it 1s difficult to estimate the precise effect of the Midtown Court on arrest-to-
arraignment time with existing data. Data on arrest-to-arraignment time at the Downtown court are
only available in the aggregate (including both felonies and misdemeanors). It is not possible to
compare arrest-to-arraignment time for comparable cases (e. g.,‘ specific types of misdemeanor cases).
Misdemeanor arrests that permit expedited case processing (a substantial part of the Midtown

. caseload) can be processed more quickly than other misdemeanors or felonies. Therefore, the
Midtown caseload would be expected to produce shorter arrest-to-arraignment times simply because
its caseload is easier to process than the caseload Downtown.

There is qualitative evidence that arrest-to-arraignment times were reduced for some types
of offenses. For example, defendants charged with prostitution (a charge that permitted expedited
processing) reported that they were just as likely to spend over 24 hours or longer awaiting
arraignment at the Downtown court as defendants charged with serious felony offenses. According
to court officials, much of the delay in processing cases for arraignment Downtown stemmed from
the wait for “rap” sheets — a queue that was unaffected by case type. Yet there is insufficient
quantitative data to estimate the project’s impact on arrest-to-arraignment time precisely. Such an
analysis would require information on average arrest-to-arraignment times for specific offense types
at both courts.

Calculating the Reduction in Arrest-to-Arraignment Time.  Although there are

methodological issues that limit our ability to determine the extent to which reductions in arrest-to-
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arraignment time stem from operational changes introduced in Midtown rather than differences in
. caseload composition, the difference in average arrest-to-arraignment time can be calculated and cost
savings estimated. Over the Court’s first three years, arrest-to-arraignment time at Midtown was
consistently lower than at the Downtown court, averaging 18.9 hours compared to 29.2 for a
comparable period. Overall, 16,926 defendants were detained at Midtown arraignment for a total
0f319,415 hours. Although arrest-to-arraignment time increased somewhat at the end of the Court’s
third year, in response to an increase in the number of defendants held before arraignment, average
arrest-to-arraignment time remained well below 24 hours (See Appendix Table 2-1-A).

To estimate the amount of time between arrest and arraignment saved by the Midtown Court,
we multiplied the average arrest-to-arraignment time Downtown by the number of detained
defendants at Midtown for a total 0£493,522 hours (See Appendix Table 2-1-B). We then subtracted
detention time at Midtown from detention time Downtown in hours and converted that savings into
days and years of detention time, as shown below: |

Table 3:
Annual Reduction in Arrest-to-Arraignment

‘ Savings in Hours | Savings in Days | Savings in Years
Year 1 43,466 1,811 4.96
Year 2 63,199 2,633 7.21
Year 3 67,439 2,810 7.70
Total 174,107 7,254 19.8

Over three years, it is estimated that the Midtown Court saved a total of nearly 20 detention years
in pre-arraignment holding cells, or an average of 6.6 pre-arraignment detention years annually
(See Appendix 2.1 for a review of estimated cost savings based on aggregate differences).!

III.  Case Outcomes

A. Increasing the Number of Cases Disposed at Arraienment. There was considerable

local interest in the potential effect of the Midtown Community Court on the rate of dispositions

"' The gap between Midtown and Downtown in arrest-to-arraignment time closed substantially in the

Court’s fifth year as procedures for electronic transmission of fingerprints and ‘rap’ sheets were institutionalized
Downtown. Currently, arrest-to-arraignment time Downtown is well within the 24 hour benchmark.
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at arraignment. Some local criminal justice professionals had predicted that the Court’s effort to

. increase the use of constructive intermediate sanctions would backfire. They suggested that
instead of an increase in intermediate sanctions the Court would produce substantial amounts of
“forum shopping.” They argued that large numbers of defendants would adjourn their cases to
the Downtown court to avoid sentences to community service and social service and predicted
that widespread “forum shopping” would substantially increase system costs. In the first phase
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