The author(s) shown below used Federal funds provided by the U.S.
Department of Justice and prepared the following final report:
Document Title:

Policing by Injunction: Problem-Oriented
Dimensions of Civil Gang Abatement in the
State of California

Author(s):

Edward L. Allan

Document No.:

197138

Date Received:

November 2002

Award Number:

2000-IJ-CX-0018

This report has not been published by the U.S. Department of Justice.
To provide better customer service, NCJRS has made this Federallyfunded grant final report available electronically in addition to
traditional paper copies.

Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect
the official position or policies of the U.S.
Department of Justice.

POLICING BY INJUNCTION:
PROBLEM-ORIENTED DIMENSIONS OF CIVIL GANG ABATEMENT
IN THE STATE OF CALIFORNIA
(NIJ GRANT# 2000-IJ-CX-0018)
ABSTRACT
Civil gang abatement employs civil injunctions to abate persistent public nuisance
activity by gangs in specific neighborhoods. Civil gang abatement has been promoted as

a problem-oriented response - a proactive, flexible strategy that incorporates community
involvement in the decision to acquire an injunction. This research explored the
dimensions of flexibility and community involvement in the acquisition stage of the
injunction process. Using court records and a survey of the prosecutors from forty-two
California gang injunction initiatives, a taxonomy of initiatives was established, and the
variation in situational characteristics and the degree of community involvement in the
initiatives were analyzed. The use of problem-solving methodology in the acquisition
process was also examined.
The taxonomy of injunction initiatives, which was based on the injunction provisions
requested by prosecutors, provided the strongest evidence of flexibility. The initiatives
were evenly distributed among three categories - high-drug, high-crime, and highdisorder initiatives. The variation in situational characteristics was relatively strong in

the problem identification and response variables. The analysis variables were weak,
primarily because gangs and neighborhoods with similar characteristics were often
targeted. Prosecutors unanimously believed that the initiatives were effective, primarily
using anecdotal evidence for their assessment. The evidence suggests that problemsolving methodology was widely used in the acquisition process.
Community involvement in the decision-making process was decidedly weak,
primarily due to the lack of community organizations in gang-plagued
low-profile nature of the initiatives, and the
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community participants. However, prosecutors claimed to be responding to the needs of
the community as expressed by citizens through the police and elected officials.
It is concluded that the majority of gang injunction initiatives were a flexible response
to local gang activity, as opposed to the stereotypical responses often found in crime
suppression programs that rely solely on criminal statutes. However, the ideal of the
community as a decision-making partner should be tempered in the highly disorganized
neighborhoods that are vulnerable to gangs. Civil gang abatement may be an appropriate
policy response to neighborhood gang problems for law enforcement agencies seeking to
employ a problem-oriented strategy.
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activity by gangs in specific neighborhoods. Civil gang abatement has been promoted as
a problem-oriented response - a proactive, flexible strategy that incorporates community
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dimensions of flexibility and community involvement in the acquisition stage of the
injunction process. Using court records and a survey of the prosecutors from forty-two
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California gang injunction initiatives, a taxonomy of initiatives was established, and the
variation in situational characteristics and the degree
of community involvement in the
initiatives were analyzed. The use of problem-solving methodology in the acquisition
process was also examined.
The taxonomy of injunction initiatives, which was based on the injunction provisions
requested by prosecutors, provided the strongest evidence of flexibility. The initiatives
were evenly distributed among three categories - high-drug, high-crime, and high-

disorder initiatives. The variation in situational characteristics was relatively strong in
the problem identification and response variables. The analysis variables were weak,
primarily because gangs and neighborhoods with similar characteristics were often
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solving methodology was widely used in the acquisition process.
Community involvement in the decision-making process was decidedly weak,
primarily due to the lack of community organizations in gang-plagued neighborhoods, the
low-profile nature of the initiatives, and the concern for gang retaliation against
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gang activity, as opposed to the stereotypical responses often found in crime suppression
programs that rely solely on criminal statutes. However, the ideal of the community as a
decision-making partner should be tempered in the highly disorganized neighborhoods
that are vulnerable to gangs. Civil gang abatement may be an appropriate policy
response to neighborhood gang problems for law enforcement agencies seeking to
employ -a problem-oriented strategy.
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CHAPTER I: INTRODUCTION
There is something terribly wrong in Oakwood.
This charming enclave hard by the Pacific Ocean was once the spiritual
embodiment of the California Dream.. .From the break of dawn when the first
rays freckled the neighborhood with flickering promises of warmth and renewal
until dusk when the glowing ember of the sun stole silently beneath the waves,
sunshine blessed Oakwood with a spirit of fun and conviviality, beckoning people
from their homes and into the streets, parks, playgrounds and beaches where they
could bask in its radiant splendor and celebrate their lives and those of their
children.
The sun no longer shines on Oakwood.
It has been blotted out by a poisonous mist of drugs and violence that has
choked off the community spirit and left its residents nervous and fearful. Streets
that once resonated with the laughter of children now stand vacant and eerily
mute but for the occasional gunshot and the steady rumble of traffic cruising
through to score rock cocaine. Neighbors who once strolled the streets now hole
themselves up in their homes, afraid to venture out after dusk lest they stumble
into a pack of drug dealers or fall victim to a drive-by shooting. Camaraderie and
goodwill have been replaced by suspicion and fear. The Oakwood of friendly
neighbors, safe streets, parks, and playgrounds - the very spirit of the community has been dashed rudely asunder and left to shrivel and rot in the mid-day sun.
The charm of their neighborhood is now but a faint memory, a memory that many
still conjure as they stare silently at the melancholy walls of their barred homes.
The good people of Oakwood rarely see the sun anymore, because they stay
inside.
(People v. Venice Shoreline Crips Gang, Memorandum of Points and Authorities
in Support of Motion for Preliminary Injunction 1999).

In this introduction to a civil gang abatement action against the Venice Sf;.or&ne
Crips gang in the Oakwood section of Los Angeles, Deputy City Attorney Brooke White
eloquently suniinarized the destructive effects of a gang on one neighborhood. Implicit
in the summary is the essence of this innovative anti-gang strategy - helping communities
regain control of gang-plagued neighborhoods, thus giving residents of those
neighborhoods the opportunity to elevate their quality-of-life.

Civil gang ubutement is an anti-gang strategy that combines the law of public
nuisance and the civil remedy of the preventive injunction (Fiss 1978) to provide law
enforcement agencies with a tool to help reduce the destructive influence of gangs on
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vulnerable neighborhoods. Grounded in the concepts of "Broken Windows" and
"community prosecution" (Wilson and Kelling 1982; American Proseciitors Research
Institute 1995; Office of the District Attorney 1996; Los Angeles City Attorney Gang
Prosecution Section 1995) and supported by contemporary gang theory (Spergel 1995;
Bureau of Justice Assistance 1997, 1998), civil gang abatement emphasizes flexibility
and community involvement in ameliorating the intimidating influence of gangs on a
specified target area, giving the community an opportunity to regain control over its
public and private space.
Civil gang abatement is part of the shifting focus by law enforcement agencies from a
reactive to a proactive operating philosophy. This proactive philosophy is advocated by
the problem-oriented perspective, which includes the innovative strategies of problemoriented policing (Goldstein 1990) and community prosecution (American Prosecutors

a

Research Institute 1995: Coles 1997). One result of this shift is an increasing reliance by
law enforcement officials on civil remedies to address anti-social behavior when criminal
remedies have proven ineffective. The accelerating use of civil remedies for law
enforcement goals has clouded the theoretical distinction between the criminal and civil
law (Wasby 1980; Cheh 1991). It has also raised concern about the collateral increase in
the ability of law enforcement officials to avoid the constitutional constraints of the
criminal law, while exposing individuals to preventive measures that may result in

~

greater restrictions on individual civil liberties than traditional law enforcement
techniques (Steiker 199s).
This study \vas

211

exploration into the nature of the civil gang abatement

phenomenon in the State of California to determine whether the use of injunctions to
abate gang activity is a problem-oriented intervention addressing the causes of a
pervasive public order problem. An exploratory study examines the characteristics of a

e

strategy about which little is known in order to develop a preliminary understanding of its
nature (Maxfield and Babbie 1998). The intent of this study was not to delve deeply into
2
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the inner workings of any single gang injunction initiative, but to gain an understanding
of the nature of the gang injunction phenomenon through the aggregate characteristics of
all efforts to obtain gang injunctions. To gain this understanding, all identified gang
injunction cases filed with the Superior Court of California from October 26, 1987
through June 30,2001 were examined through an analysis of the court records and a
survey of prosecutors involved in each effort to obtain a gang injunction.
California has the dubious distinction of being the most gang-plagued state in the
United States of America,'ranking first in the number of gangs (4,927) and gang members
(254,618) reported by law enforcement agencies (Office of Juvenile Justice and
Delinquency Prevention 1997). The California legislature has declared the existence of a
statewide crisis caused by violent and criminally active street gangs (California Penal
Code, section 186.21). Despite state and local initiatives to curb gang activity, gang
membership has continued to grow (Marosi 1999). As a result, California has led the
nation in the use of innovative strategies to combat gang activity, one of which is the
gang injunction.
The gang injunction is a court order sought by a public prosecutor to prohibit a
specific gang and/or named gang members and associates from conducting designated
activities that contribute to a public nuisance in a geographically defined neighborhood
claimed by the gang as its temtory. Gang injunctions are distinguished from,civil actions
against gangs and gang members by private entities through private attorneys acting for
their clients. For the purpose of this study, they are also distinguished from civil actions
by public prosecutors to abate a specific activity throughout a jurisdiction or the public
nuisance activities of gang members at a specific address (Castorena 199Sb; Whitmer and
Ancker 1996) or event'. The goal of the injunction is the abatement of a public nuisance

'

In May 1999, the city of Ventura, California, obtained a permanent injunction banning thirty-one
members oca local gang from attending the Vent~iraCounty Fair due to the past history of violent acts
conmiitted by the enjoined gang members (Wolcott 1999). The town of Upland, California, secured a
similar injunction in 1998 preventing gang members from attending the Second Avenue Market. a yearly
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within a specified target area comprised of the public and private property of at least one
city block within a prosecutor's jurisdiction.
The gang injunction has been employed almost exclusively in California, presenting a
unique opportunity to explore the characteristics of an emerging legal strategy without
the potential encumbrances of varying court procedures across states. From October
1987 though June 200 1 , forty-two initiatives to obtain gang injunctions in eight
California counties have been identified (see Appendix A). In contrast, communities in
other states, including the cities of New York (Flynn 2000); Austin, Texas (Harmon
1998; Shah 1998, Tanamachi 1998);. San Antonio, Texas (Hunger 1999); Cincinnati,
Ohio (Goldberg 1996); Phoenix, Arizona (Villa 2000); Albuquerque, New Mexico

(Albuquerque Tribune 1997); and Houston, Texas (Jacobius 1996), have conducted only
a limited exploration of this anti-gang strategy.*

a

Although employed to address gang problems in California over the past fourteen
years, civil gang abatement has received little attention from policy researchers.
Research on the strategy has been limited to constitutional analyses in law review
journals (Allen 1998; Boga 1994; Destro 1993 1994; Herd 1998; McClellan 1998;
Stewart 1998; Werdegar 1999; Yeager 1998; Yo0 1994), evaluations of two selected
injunctions (ACLU 1997; Maxson and Allen 1997), and a study of the short-term impact
of thirteen injunctions in Los Angeles County on reported crime (Grogger 2000).. There
has been no research into whether the strategy is true to its theoretical foundation in the
problem-oriented perspective (Goldstein 1990; Office of the District Attorney 1996; Los
street festival in the ton& downtown area (Schweizer 1999). There have also been several injunctions
targeting gang activities at a specific residence or other private property, such as a shopping plaza and pool
hall in San Jose (Skipitares 2000). Because these actions are limited to specific events or do not restrict
activities on public thoroughfares or property, such as parks and recreation centers, they are iiot as
controversial as gang injunctions that prohibit association and other non-criminal activities at all times on
both public and private property.

'

The only successfill initiatives outside California to obtain a gang injunction were in Austin and San
Antonio, Texas. Iiiitiatives in New York City and Phoeiiix, Arizona were denied by the court. The cities of
Cincinnati, Ohio, Albuquerque, New Mexico, and Houston, Texas have contemplated, but have not
commenced, inJunction initiatives.
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Angeles City Attorney Gang Prosecution Section 1995; Landsberg 2000) and the
emerging field of community justice (Karp 1998). This study examined whether civil
gang abatement fulfills the primary dimensions of the problem-oriented prosecution
model, commonly known as "community prosecution'' (American Prosecutors Research
Institute 1995; Coles 1997).
This research is based on the theoretical distinction between problem-oriented
interventions and suppressive social control. Whether civil gang abatement is a problem'

oriented intervention can be determined by its characteristics. First, a problem-oriented
intervention is flexible, providing a custom response to the specific conditions and actors
causing a persistent problem -at a particular location within a jurisdiction. Although a
problem-oriented response may include suppression, it is differentiated from suppressive
social control, which is generally characterized by the stereotypical response of a
criminal statute applying to all actors at all locations within a jurisdiction. Because gang
involvement in crime and disorder varies across both gangs and neighborhoods (Thrasher
1963; Thornberry and Burch 1997; Huff 1998; Esbensen and Huizinga 1996; BattinPearson, Thornberry, Hawkins, and Krohn 1998; Klein 1995, 1996), if civil gang
abatement is a problem-oriented intervention, the situational characteristics and the
provisions of requested relief will vary according to the specifics of the gang problem in
a targeted location. Therefore, the first research question addressed was:.Do,,#he

requested relief and situational cJiariic(eristics vary across injunction initiatives, and
does this vtiriation satisfy the diin.ctisioii offlexibility implicit in the problem-oriented
penspective?
Second, a problem-oriented intervention is multilateral, involving a partnership
between law enforcement agencies and various community entities in identifying a
specific problem, analyzing the problcin, and tailoring a custom response. In contrast,

0

I

suppressive social control is characterized by a unilateral response by law enforcement
with a limited, non-decision-making role for community entities. If civil gang abatement
5
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is a problem-oriented intervention, the injunction initiatives will involve collaborative
partnerships between law enforcement agencies and community entities. Ideally, this
partnership will include a decision-making role for community entities. Therefore, the
second question examined by this research was: Are injunction initiatives collaborative

partnerships between law enforcement agencies and the community, with a decisionrnaking.role f o r community participants, or are the initiatives unilateral responses by law
enJorcement, with a limited role for the community?
A secondary, but related, issuk addressed by the study is whether prosecutors

employed problem-solving methodology, commonly known as the SARA (scanning,
analysis, response, and assessment) method, in the effort to obtain a gang injunction.
Problem-solving methodology is generally used by interventiQns falling under the
problem-oriented and community justice philosophies (Goldstein 1990; Clear and Karp

0

1998; Eck and Spellman 1987a). The problem-oriented approach recognizes crime as a
societal problein involving citizens, in contrast to the conflict approach under the "war on
crime" mentality, which divides citizens into a conflict between "us" - the good guys or
law-abiding citizens - versus "them" - the bad guys or offenders. The methodology of the
problem-oriented approach differs from the conflict approach by relying on information,
deliberation, and mutual interest for a resolution to a problem, under the assumption that
law enforcement officials and citizens share a set of values and concerns. It recognizes
that offenders may be removed from the community for a period of time, but nearly
always return to their neighborhoods. Therefore, the goal is to solve the problem by
addressing the underlying causes, rather than merely vanquishing the "enemy". The key

to problem-solving is information about the ~miquenature of a problem in a specific
locale, leading to creative solutions tailored to the problem that, ideally, are spawned
from the ideas of community members (Clear and Karp 1998: 17). The use of problem-

@

solving methodology by prosecutors was examined by structuring the discussion of
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flexibility on the stages of problem-solving - problem identification, analysis, response,
and assessment.
,

Conditions in a Gang Injunction Target Area

Before proceeding to delineate this study, let us set the stage with a report of the
conditions in one gang injunction target area through the perceptions of individuals living
and working in the neighborhood. The description was taken from civilian declarations
provided to prosecutors to convey to the judge the conditions under which residents live
in one neighborhoods targeted for a gang injunction. Normally sealed by the court, the
civilian declarations for one initiative were provided by a prosecutor, with all identifying
features redacted. In this case, there were twelve civilian declarants3 - three residents, an
apartment manager, six owners of rental property, one local business owner, and one
utility company supervisor - giving different perspectives on the gang problem in the
neighborhood.
The declarations provide a glimpse into the conditions in one gang injunction target
area, using information that is generally not available to the public. The descriptions of
the conditions in this case are not meant to be representative of all injunction target areas.
They merely to give an idea of some of the problems encountered in injunction target
areas. Conditions in other target areas may be better or worse than thoseqde*ribed in
these dec 1arati ons.
The residents all lived on a single street around which the gang activity was centered.
The declarations gave a chilling account of the crime and intimidation caused by gang

members in the neighborhood. There was constant drug dealing, discharging of firearms,
and hanging out in large groups of up to thirty gang members. Street lights and lights on

apartment buildings were shot out to keep the area dark to enable the street-sales of

'

CitAian declarants are all persons providing sworn declarations who are not associated with law
enfbrcement agencies.
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drugs. The gang had a schedule dictating who could sell drugs at various times on the
street. The residents had become so used to gunshots that they no longer noticed them,
although their children were constantly terrified. When the police were observed on the
street, gang members hid in apartment buildings, sometimes demanding or forcing their
way into apartments. Cars were constantly stripped and the empty frames pushed into the
street. Because of the fear of stray bullets, children were generally kept inside and not
allowed to go to the store or the playground. Children were robbed and had rocks thrown
at them by younger gang members. Some residents paid for their children to be walked
to school because of the violence and crime-inthe neighborhood.
Gang intimidation of the residents was immense. Residents were targeted for
retaliation for calling the police or for refusing to open their doors to gang members
fleeing from the police. In one case, a resident called an ambulance for a prospective

a

tenant, who was beaten unconscious by gang members when he tried to view an
apartment. Because the police amved with the ambulance, gang members fired a bullet
into his apartment, striking the chair he usually sat in. Most residents would not call the
police for fear of retaliation. Those who did call the police often found the windshield on
their car broken out or their tires slashed the following morning. One resident was
threatened for handing out flyers about a neighborhood meeting to discuss the gang
problem. Another resident drove to the store, which was less than three hundred.feet
from his front door, because he was afraid to walk. Friends from outside the
neighborhuod refused to visit, having been harassed or attacked by gang I nembers in the
past. In one case, a woman's car was flooded by an open fire hydrant as she was leaving
a friend's home. Children as young as eight dressed as gang members and intimidated
other children. One resident summed up the conditions:

a

Everyone on this street is fearful that they can become the victim of a
crime at any time. They are afraid to walk down the street for fear that
these gang members will come LIPto them and take everything fi-om you.
You are not safe in your house because the gang members will come in
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and take things from you. You can't even feel safe standing in front of the
market talking to a friend for fear that some gang member will accost you.
(Excerpt from Civilian Declaration).
The declaration of an apartment manager described his experiences with the gang.
\

The manager was forced to change the name of a tenantlgang member on the rental
agreement because the police were looking for him. When the police came to the
building looking for the tenant, the manager kept silent for fear of retaliation. The
manager was also forced to accept delivery of packages containing illegal drugs for the
I

same tenant. Thus, through intimidation, the apartment manager was forced to be an
accomplice to two crimes - harboring a fugitive and the delivery of illegal drugs.
On one occasion, fourteen shots were fired at the manager's building. The manager
did not know the reason for this incident. Gang members also used a place of worship set
up in the building to hide from police, yelled profanities to building residents about how
they ruled the street, and threatened to rob residents when police crackdowns hampered
drug sales. Gang members fired rifles from the roof of the building, causing the manager

to lock access to the roof. On one occasion, the manager found cartons of rifle bullets on
the roof, along with photographs of people with the names, addresses, and the phrase
"testified against us in a robbery case'' on the back, implying that witnesses were being
targeted for retaliation. After the manager evicted one gang member, every light fixture
in the building was broken as a warning for him to not seek the eviction of a -gang
member in the future. The manager had observed parents and adults aiding gang
members by acting as lookouts and harboring gang members in their apartment. He had
also observed street vendors robbed at gunpoint on three occasions. One victim was
pistol whipped and the other were forced to lie down while being taunted by the robbers.

In addition to the shootings, drug dealing, and other crimes described by residents,
apartment building owners described the fear and financial hardships they suffered.
These landlords did not live i n the neighborhood, but often went there to attend to their
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investment properties. All had been accosted and threatened by gang members, causing
some landlords to carry a firearm whenever they entered the neighborhood. One landlord
was killed by a group of gang members who surrounded his car and demanded his
handgun.
Because of the intimidation of tenants, all the landlords described the difficulty they
experienced in attracting tenants. Despite the inexpensive rents in the neighborhood,
apartment buildings often had less than a 50% occupancy rate. Some of the owners were
in or nearing foreclosure and banhuptcy. Most claimed that it was virtually impossible

to rent-on the street because of the intimidation and violence from the gang. When the
street was named to prospective tenants, most failed to show up. To allay the fear by

'I

tenants, some owners erected expensive block-and-iron fences, only to have them scaled
by gang members to escape from the police or to commit crimes - robbery, burglary,

e

theft, and vandalism - on the property. Fences were tom down and battered by large
trucks, destroying the owners' investments in security for tenants. The gang constantly
shot out security lights. Repairmen either refused to work in the neighborhood or worked
only in pairs, increasing the expense to all property owners. Gang members made
apartments unrentable by merely hanging out in front of the building. As a result, many
owners could not make mortgage payments and lost their properties, and prospective
tenants lost inexpensive housing.

7

7
'

At one point, a group of apartment owners hired a team of six armed security guards
and bounty hunters to take control of the street from the gang. The team brought
Guardian Angels into the neighborhood. After only two nights, the Guardian Angels
refused to return. Gang members tired on the security team, hitting one with a shotgun
blast from a roof. After one month. the team gave up their attempt to take back the street
for landlords and tenants.

a

One building owner developed a phone tree to allow his tenants to report crimes
while avoiding retaliation. Tenants called him to report a crime and he called 91 1. This
10
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arrangement was used to stop the police from going to the tenant's apartment, which
would surely cause retaliation by the gang. Another owner refused to come into the
neighborhood to collect rents, meeting his manager at a building outside the
neighborhood. Most owners refused to come into the neighborhood at night. When they
did come into the neighborhood, they used an entrance that was less frequented by gang
members to avoid being confronted by groups of gang members sauntering into the street
in front of their cars, forcing them to stop.

A business owner recounted a burglary into his establishment, in which $70,000
worth of merchandise was stolen. The next day, the owner saw gang members selling his
goods on the street for pennies on the dollar. Because he feared retaliation, he did
nothing to stop it. An employee stole money and allowed the boyfriend, who was a gang
member, to take merchandise from the premises. The owner was warned that the gang
would destroy his place of business if he fired the employee. At one point, four gang
members walked into the premises and told the owner they were going to take the store
over, but the owner ran them off with a gun and locked up the store.
The businessman also described incidents he observed on the street. He related

hob\

gang members displayed their guns to intimidate the residents, pretending to clean the
guns so that everybody would see that they had guns. They would hide the guns when
the police were in the area, after being warned of the police presence by lookouts on
rooftops using walkie-talkies. They used bicycles to retrieve drugs from hiding places for
customers. There was a hole under one apartment building where gang members hid
from the police and concealed their drugs and guns.
According to the businessman, intimidation went beyond the mere display of guns.
He recounted how the daughter of one family told her gangster boyfriend about a $1000
dividend check the family received. The boyfriend demanded the money, threatening the
%

family that something terrible would happen if they refused. In another incident, gang
members stopped a car containing a man and his dog, shooting both and leaving them
11
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dead in the middle of the street. Gang members also tried to stop two women who were
driving in a car. Attempting to escape, the car hit a tree, killing one woman and seriously
wounding the other pregnant occupant. Police have been shot at and police cars have had
windows smashed out and ;ires sliced. Stealing and stripping cars and selling stolen tires,
stereos, and other car part? constantly occurred on the street.

A utility company supervisor described how the cost of providing service had
increased in the neighborhood. The street around which the target area was centered was
unique. It was the only street in a'large urban area on which the utility restricted service
calls, including emergency service, for the protection of its technicians and equipment.
Technicians had been robbed and threatened with death. Equipment had been stolev

'8

from service trucks, and trucks had been painted with graffiti while technicians made
service calls. As a result, two trucks were always sent to the street, with one technician

a

serving as a guard for the other truck, Technicians were warned to lock their wallets in
their truck. Service calls were only made in the morning, when gang members were least
active. If gang activity was present, technicians were told to pass by and call customers,
telling them that they would try to respond the next day. No calls, not even for
emergency service, were made in the evening. Because of the gang activity, a new
service was installed to allow the company to control utility service to the street from the
main office, reducing the need for technicians to go onto the street. Cable damage from
bullets was a common problem in the neighborhood.
These civilian declarations drive home the conditions under which people work and
live on a daily basis in injiinction target areas. The fact that only four declarants actually
lived on the street around which the target area was centered attests to the degree of
intimidation experienced by residents and to the difficulty experienced by prosecutors in
obtaining civilian declarations. The conditions described in these declarations were
consistent with the conditions described in the statement of facts and expert declarations
in many other injunction initiatives. These conditions could only persist through a group
12
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effort by gang members to intimidate residents and other users of the target area,
underscoring the importance of group processes to the strategy of intervention by
injunction.
Research Design
The design of the study was relatively simple. The study primarily relied on
qualitative categorical data analysis to address the two research questions. This section
discusses general issues in the design of the research: the boundaries of the study, the
,

classification of injunction initiatives, categorical data analysis, and the data sources
employed by the study. Methodological issues involving individual variables are
described in'detail in Chapters V and VI.

Boundaries of the Studv

The Iniunction Initiative
The study was limited to efforts to acquire preliminary injunctions and to the
injunction provisions requested by prosecutors. In order to provide the broadest spectrum
of the gang injunction phenomenon, this study has focused on the injunction initiative.
An injunction initiative is an effort by prosecutors to acquire a preliminary injunction

against a gang, including the terms of relief requested by prosecutors, regardless of the
decision by the court. Injunction initiatives include actions resulting in a preliminary
injunction, as well as actions in which injunctive relief was denied by the court, actions
dismissed prior to a decision, and actions still i n li~igation.~
Focusing on injunction
initiatives, in contrast to limiting the research to cases in which injunctions were
obtained, allows an examination of a broader spectrum of gang injunction actions.

'

4

In two cases, a temporary restraining order was granted. but the preliminary injunction was denied. In
one case, the action was dismissed at the request of the prosecutor because the nuisance activity had been
abated by other interventions. One case was still in litigation as of May 31, 2002.

13

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.

,

The Acquisition Sta.ge
The process of obtaining a preliminary injunction consists of two stages - acquisition
and implementation (Fiss 1978). The acquisition stage is limited to the process of
procuring the injunction from the court. The implementation stage consists of enforcing
the injunction and assessing its effectiveness (Maxson and Allen 1997). Although
effective implementation is recognized as important to the injunction process, this study
will focus on the acquisition stage for both theoretical and practical reasons.
'Theoretically, the goal of this research was to explore the nature of a non-traditional
response by law enforcement officials to pervasive crime and disorder in a community, to
determine if that response fits into the problem-oriented paradigm currently in vogue
within the criminal justice community. The initial stage of any response consists of the
acquisition of an appropriate mechanism to control the proximate and/or underlying

a

causes of a defined problem. To meet the requirements of the problem-oriented
approach, two conditions must be met. First, the response must be flexible, targeting
characteristics of the problem that are specific to the local conditions. Flexibility implies
that a response employed across different communities should vary. Second, the
community must be involved in defining the problem and selecting one or more
responses from the available alternatives (Goldstein 1990). Once the response
mechanism is in place, implementation of the chosen response is generally in the. hands
of the police and prosecutors, with little involvement by the community in day-to-day
enforcement decisions beyond the reporting of violations. To gain a sense of flexibility
and community invol~~ement,
the most important stagc in the process is the selection 2nd
acquisition of the appropriate response mechanism.
There are several practical reasons for limiting the study to the acquisition stage.
First, although there have been studies on the implementation (Maxson and Allen 1997)

a

and effectiveness (ACLU Foundation of Southem California 1997; Maxson and Allen
1997, Grogger 2000) of gang injunctions, there has been no research into the acquisition
14
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stage of the injunction process across numerous injunction initiatives. However, an
awareness of the nature of a response is essential for conducting a knowledgeable study
into its implementation and effectiveness. The terms of the injunction may have been
copied from other cases with little concern for their fit to the local circumstances, and the
direction (support or opposition) and extent of community involvement during the
acquisition stage of an injunction initiative may not be evident during implementation.
Both of these characteristics (fit and community involvement) may have a strong effect
on the ultimate success of'the injunction.
On a broader note, the nature of a response may reveal difficulties in criminal justice
decision-making in general and in the problem-oriented process in particular. Focusing
solely on implementation and/or effectiveness while failing to inquire into the nature of a
response may limit the broader usefulness of a study.
Second, the acquisition stage is completed when the preliminary injunction is granted
or denied by the court, whereas the implementation stage continues as long as the
injunction is in force. Focusing the research on the acquisition stage provides closure
when the court decision is made. In contrast, a complete study of implementation or
effectiveness would have to continue for the duration of the injunction order, possibly
indefinitely.
Third, focusing on implementation and effectiveness would eliminate initiatives in
which injuiictive relief has been denied. If the court does not grant an injunction, there is
no response to implement or effect to measure. If the study were limited to successful
initiatives. a n important subset of injunction initiatives that might yield important
information on the nature of gang injunctions would be excluded. Focusing on the
acquisition stage allows initiatives in which injunctions were denied to be included in the
study.

a

Fourth, the acquisition stage of the identified universe of gang injunctions can be
studied retrospectively and from a distance. The use of court records, surveys and
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interviews provides a relatively unobtrusive method of research (Maxfield and Babbie
1998). In contrast, iinplementation research is best conducted prospectively and through
observation at the scene (Maxson, Hennigan, and Sloan 1997). Such research would be
impractical in this study because most of the implementation efforts have already
occurred or been initiated.,
Finally, this research studied the aggregate of all injunction initiatives. Aggregate
data provides a more sophisticated description of a phenomenon than is possible through
a single case study (Miles and Huberman 1994) and increases the generalizability of a
study. An aggregate study that focuses on both the acquisition and implementation stages
would be unfeasible, as the injunctions have been implemented in different locations over
a fourteen year period and archival data of the implementation efforts probably do not
exist.

a
-

The Preliminarv Iniunction
There are three types of injunction orders in the acquisition process: the temporary
restraining order, the preliminary injunction, and the permanent injunction. A teiriporaary
restraining order (TRO) is an emergency remedy of brief duration issued only under

exceptional circumstances and typically granted after an exparte proceeding. A TRO is
only appropriate when supported by sufficient evidence that an emergency exists,
necessitating immediate relief from impending irreparable harm. Generally, the situation
must preclude cond~~cting
a full hearing at which both sides of the controversy can
present their case. Prosecutors have not sought TRO's in all gang injunction initiatives.

A prelinzinaiv injzrnction is an interlocutory order granted during the pendency of
litigation to prevent irreparable injury. It is granted after the defendants have been
afforded an opportunity to present their case in a hearing on the action. Prosecutors may

a

file for a preliminary injunction regardless of the existence of a TRO. Because all parties
to the action receive notice of an impending hearing for a preliminary injunction,
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defendants have the opportunity to obtain an attorney, and amicus curiae interests have
the opportunity to petition the court for permission to file a brief on behalf of one party
prior to the hearing.’
Aperrnanent injunction is a final decree by the court and is obtained at trial. A
permanent injunction generally is not pursued where the controversy has been eliminated.
Therefore, if the public nuisance caused by the gang dissipated prior to trial, a permanent
injunction is usually not sought by the prosecutor. The prosecutor also may strategically

I

’

delay a request for a permkent injunction to allow additional defendants to be named in
the action, particularly when the membership of a gang is constantly changing.6 Because
many of the injunction initiatives have not reached final disposition or the public
nuisance has been eliminated prior to final disposition, prosecutors have not filed motions
for permanent injunctions in all gang injunction initiatives.
While TRO’s and permanent injunctions are not requested in all injunction initiatives,
the preliminary injunction is the only consistent type of order found in all injunction
initiatives. Because filing for a TRO is part of the acquisition process and its issuance or
denial may affect that process, whether a TRO was sought and obtained will be examined
as an intervening event, not as the focus of the study. On the other hand, filing for a
permanent injunction is not an intervening event in the acquisition effort. The permanent
injunction follows the preliminary injunction in the legal chronology, and, there are no
identified cases during this research period7 in which a permanent injunction has been
According to one prosecutor, amicus curiae stahis is generally “an appellate animal”, which is requested
at the appellate, rather than the trial, level. I-lowever, superior court judges have granted rriiiicus curiae
status at the tiial level in several gang injunctivii cases because of the broad public iiiterest in these cases.
In one case, there was a seven-year gap between the preliminary injunction and the permanent injunction,
during which the prosecutor returned to court several times to add defendants to the action.

I

’In a recent initiative, the City Prosecutor of Long Beach obtained a permanent injunction within three
weeks o f filing the case (Los Angeles Deputy City Attorney James McDougal, personal communication,
Novembei- 27. 2001; City News Service 2001). There is no indication that it was prcceded by a preliminary
injunction.
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granted without the prior issuance of a preliminary injunction. Therefore, this study does
not focus on requests for permanent injunctions. As the only consistent order found in all
forty-two injunction initiatives, the process of acquiring a preliminary injunction was the
focus of the study.

Requested Relief
Requested reliefrefers to the terms of injunction proposed by the prosecutor. It is
distinguished from the relief graded by the court, in which the judge may alter the
proposed relief. The study focused on requested relief for two reasons: to include
initiatives not resulting in an injunction and to control for the influence of judicial
discretion.

A focus on the relief granted by the court would exclude initiatives where injunctions
were denied, dismissed, or are still in litigation. Two cases have been identified in which
the court denied a preliminary injunction;' one case was withdrawn prior to the hearing
for a preliminary injunction;' and one case remains in litigation." If these cases were
excluded from this study, the question of whether differences in requested relief,
situational characteristics, and/or the degree of community involvement had any bearing
on the success of the acquisition process would be ignored. Focusing on requested relief
allowed the total universe of identified gang injunction initiatives during the researchperiod to be included in the study.
The focus on requested relief also controlled for the effects ofjudicial discretion.
Under the civil law concept of equity, judges have extensive discretion in granting or

'People v

~

Aiiinjn

(1993) in Orange County and Peqllc

1,.

5 Street Boys (1994) in Alameida County.

In People I,. Bi.own Ncltion (1997) in Los Angeles County, the prosecutor requested that the case be
dismissed witlioiit prejudice after the public nuisance w a s eliminated prior to the issuance of the injunction.
The gang activity ceased after four defendants were incarcerated, two moved out of state, and the house
around which the nuisance was centered was sold (Castorena 1998a).
lo

As of May 3 I , 2002, People

1:.

Eastside Wilnins mid Westside W i l m a (2001) remained in litigation.
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denying injunctive relief. A judge may perceive the terms of an injunction as
unconstitutionally infringing on individual liberties, believe that there is adequate relief
under the criminal law, or alter the ternis of relief to meet hidher conception of equity.
The comparatively small number of cases in which injunctive relief has been denied
raises the question of whether these cases were decided by the preferences of the judges,
t

who may view an injunction as a draconian response to the gang problem, or by legal
concerns, such as requesting inappropriate relief or the lack of sufficient evidence. The
focus on requested relief avoids the potential influence of judicial discretion in denying
or altering relief.

Methods
Classification of Injunction Initiatives
The study begins with an examination of the variation in injunction provisions
requested by prosecutors. The requested injunction provisions, or requested relief, are
the end product of the injunction initiatives. The variation in the requested relief is the
basis for the classification of injunction initiatives through cluster analysis, which is
described in detail in Chapter V. The resulting typology of injunction initiatives was
extensively used in the analysis of other variables in the study.
I .

;

Cate.qorical Data Analysis
The dimensions of flexibility and community involvement were explored through
categorical data analysis, a methodology that uses categorical variables and contingency
tables to identify important attributes within a variable and potentially meaningful
relationships between variables. A categorical variable describes a concept through a
logical grouping of the attributes of interest to the research. The groupings are assigned
I

category labels representing the attributes, allowing the frequency of the presence of each
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'

a

attribute to be examined. The distribution of the frequencies of each attribute indicates
the amount of variation in the variable.
The process of 'pigeonholing' data into categories is very subjective, particularly for
qualitative data for which the distinction between categories is often unclear. The choice
of attributes on which to categorize variables is dependent on the goals of the research
and the available information. The categorization of the variables in this study was based
on the information provided by the data sources as interpreted by the researcher. In some
cases, all categories of a variable applied to some degree, and placing the determination
of the appropriate category on the researcher based on the general emphasis in the
sources of data.
Relationships between variables were analyzed through contingency tables, a
descriptive technique particularly suited for analyzing categorical data. Analysis was

a

perfonned on relationships that were found to be meaningful to the study. as well as
expected relationships that failed to appear in the data.'

'

Both meaningful relationships

and expected relationships were based on the theoretical foundations of the study.
There were a large number of variables used in this study. To avoid needless

repetition, the rationale for including each specific variable and for the categorization of
the attributes of each variable is discussed in Chapters V and VI. For immediate
reference, the full list of variables and the coding scheme is found in Appendix B.

,,-

Dtrta Sources

Three sources of information were used in this study: the case Pile for each injunction

initiative," a survey of prosecutors involved in each injunction initiati~e,'~
and
I ' Because this is a study of the identified universe of gang injunction initiatives. and not a random sample
of a larger population, measures of statistical significance, such as the chi-square statistic often associated
with contingency tables, are not meaninghl and, therefore, not used in this study.

"Tho piincipal investigator visually inspected the case files in the records office of every Superior court
house in which an injunction case was filed. For cases in which prosecutors supplied a copy of the case
file, a visual inspection was still performed, unless the case file was incomplete or not available, primarily
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newspaper articles covering injunction initiatives. This section discusses each source of
information in detail.
Case Files
An effort to obtain an injunction builds a documentary case establishing a nexus
between the activities of named gang members and the specific local circumstances that
comprise the public nuisance. The case files vary widely in size, from a single volume
containing three
,

\,

document^'^ to six volumes of several hundred pages each.

The

information used in this study was retrieved from the following documents in the case
file: 1) the complaint for injunctive relief, 2) the memorandum ofpoints and authorities
-

-

in support of injunctive relief, 3) the order to seal civilian declarations, 4) the

declarations of police gang experts, 5) the proposedprelirninai-ll injunction, 6) the order
granting or denying the preliminary injunction, and 7) filings by defense counsel and
ani icus curiae interests .
The complaint for injunctive relief is the initial pleading that commences the civil
action against the gang. The complaint generally includes an introductory statement of
the claim for relief, a statement of the court's jurisdiction

OW-

the claim, a specification

of all parties to the action, a statement of each cause of action, and a prayer for judgment
against the defendants. In other words, the complaint explains what problem the action
seeks to address, who is party to the action, why the plaintiff i s entitled to relief, and what
'_

4

relief is being requested. The complaint specifies whether the gang as an unincorporated

because the case was sealed by the judge or the file/document being nitssitig from the court archives. I n
these cases, prosecutors either supplied pertinent documents at the icquest of the principle investigator or
responded to questions regarding the contents of the case file. In most cases. prosecutors were very
cooperative in supplying pertinent documents for the study.
I3

Prosecutors for only one injunction initiative failed to respond to the survey.

14

'

The case file of Pe&le v. & - O \ I W Nation contains only three documents: the complaint, a notice of status
conference, and a report on the stahis conference, which documents the dismissal of the case at the request
of the prosecutor. Because the case did not reach litigation, there were no declarations or evidence in the
court file.
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a~sociation’~
is named as a defendant, the named individual defendants, the borders of the
target area(s), a brief description of the activities of the gang that comprise the public
nuisance, and the relief requested by the prosecutor. A map of the target area is often
attached to the complaint as an exhibit.
The memorandum of points and authorities provides a more comprehensive picture of
the public nuisance caused by the defendants and specifies the legal arguments in favor of
injunctive relief. Of particular interest for this study are the introduction and the
summary of facts, which combine*to give an overview of the activities of the gang and
the resulting public nuisance. Specific criminal incidents leading to and/or occumng
duringthe injunction initiative, such as homicides and gang wars, and the number of
sealed citizen declarations are also often noted in the memorandum.
The order tu seal civilian declarations indicates whether the court has sealed civilian

a

declarations, sometimes specifying the number of declarations sealed. Civilian
declarations are often sealed to preclude examination by all persons except designated
officials, such as the judge and the attorneys to the action, in order to protect civilian
declarants from reprisals by gang members. In a very few few cases, civilian declarations
are not sealed, leaving them accessible to public viewing.
The declaration of the gang expert contains an overview of the targeted gang and
other information relevant to the case. Although expert declarations vary widely in ,,
content, they often describe the gang by its history, racial and ethnic characteristics,
membership size, hierarchical structure, rivalries, predominant cri niinal and nuisancerelated activities, and specific events leading to or influencing the injunction initiative.
The expert declaration may also state whether the gang has been documented as a
criminal street gang under the Street Terrorism Enforcement and Prevention (STEP) Act

l 5 An unincorporated association is dcfined as a voluntary group of persons, without a charter, formed by
mutual consent for the purpose of promoting a common enterprise or prosecuting a common objective
(B/clck’s Law Dictionary, 6th ed., S.V. “Unincorporated association”).
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(California Penal Code, section 186.20 et seq.),I6 the criteria used by the police
department in documenting named defendants as gang members, and evidence of the
nexus between individual defendants and the public nuisance. The expert declaration
often provides the most complete description of the activities of the gang and of the
conditions under yhich residents live within the target area. Similarly, declarations of
community policing and senior lead officers” give expert evidence about the influence of
the gang on neighborhood conditions. For the purpose of this study, they are considered
expert declarations. Expei-t declarations are not available when the court seals the entire ’
case, the declaration is missing from the court file or sealed from public viewing, or case
file is missing from the court archives.’*
The proposed preliniinary injunction is the prayer for relief, enumerating the specific
provisions of relief requested by the prosecutor. This document becomes the preliminary
injunction order when the relief granted is identical or substantively similar to the
requested relief. When used in this manner, the judge crosses out material or writes in
new language, and initials any changes in the injunction provisions. Where the proposed
preliminary injunction is not used as the injunction order or where the court has denicd
the injunction, a separate order granting or order denying the preliminary injunction is
issued, specifying the relief granted by the court or explaining why relief was denied.
*

,’.,

l 6 The STEP Act was enacted in 1988 to enhance the penal consequences against defendants “convicted of
a felony committed for the benefit of, at the direction of, or in association with any criminal street gang
with the intent to promote, further, or assist in any criminal conduct by gang members..” (Cal. Pen. Code,
Sect. 186.22 (b)(1)). A criminal street gang is defined as “any organization, association, or group of three
or more persons, whether formal or informal, having as one of its primary activities the commission of one
or more (of 23 eniiiiiei-atecl)cl-iminal acts.. . having a conmon name or common identifying sign 01- a?,inbol,
and whose members incli\ idually or collectively engage in or have engaged in a pattern of criniiial g,:itig
activity” (Cal. Pen. Code. Sect. 186.22(f)). The California Department of the Attorney General uses these
criteria to document cririiiiial street gangs, a procedure commonly called STEPing the gang.
I /

The Senior lead officer is the LAPD’s version of a community policing officer.

l 8 Three entire cases were sealed, all police declarations were sealed in one case, and two cases were
missing from the court archives. Occasionally, an expert declaration is sealed when it contains confidential
information on juvenile defendants, such as juvenile criminal records. At least one of the cases that \vas
entirely sealed was due to the large number of juvenile defendants.
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,

I

During the review of case files, appearances and filings by counsel for defendants and

amicus curiae briefs were noted. Defense filings and amicus briefs are not part of the
official response to the public nuisance. They are reactions of the defendants and other
legal interests to the official response. However, knowledge of impending defense
representation and the nature of the efforts on behalf of the defense might influence the
relief requested by prosecutors, thus serving as a proxy for the influence of gang
members on the injunction initiatives. In order to account for the influence of the
defendants, the presence of and efforts by defense representation were examined through
documents filed by the defense and information offered by prosecutors.

Prosecutor Survey
The case files do not tell the whole story of the injunction initiatives. Information

a

that is not legally relevant to the request for injunctive relief, such as whether the
initiative originated as part of a larger program to improve the quality-of-life in the target
area or as a response to community pressure after a high profile gang-related crime, is
usually not noted in the case files. The case files also give little information on plans for
implementation and assessment, or on the participation of community entities in the
acquisition process. Therefore, information from the case files was complemented by
data from a survey of prosecutors involved in each injunction initiative. Questions in the
survey generally covered the nature of the gang problem, the entity responsible for
initiating the initiative, specific events that triggered the initiative, specific events that
influenced the initiative after initiation, the existence of other interventions or programs
conducted in conjunction with the initiative, and the prosecutors' perceptions of the
nature and impact of community involvement. Prosecutors were also requested to fLimish
information on community entities, both supporting and opposing the initiatives, for use
in the second phase of the study (See Appendix C for the survey instrument).
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Although the study covers a fourteen-year period, attrition was not a major factor in
this study. Most of the respondents were career prosecutors, and those no longer
employed by the prosecuting agencies were successfully contacted. The response rate
\

was ninety-eight percent, with prosecutors of forty-one or the forty-two injunction
initiatives volunta,dy responding to the survey.
Throughout the study, excerpts of prosecutors' responses to the survey are offered to
explain some point or serve as examples about the subject being discussed. Because
I

confidentiality was guaranteed to all respondents to the survey, all responses by
prosecutors will remain anonymous to assure that comments cannot be attributed to
specific respondents. All non-attributed quotations in the study were drawn,from the
responses to the Prosecutor Survey.

Newspaper Articles
Gang injunctions have been extensively covered in several California newspapers.
The Los Angeles Times, S m Diego Union-Tribune,Son Jose Mercury News, and local
newspapers are sources through which many of the injunction initiatives were identified.
Articles on legal and ethical issues involving gang injunctions provide much of the
background against which the general public judges the propriety of gang injunctions.
These issues include constitutionality, effectiveness, and the connection with, other
criminal justice matters, such as the Rampart comiption scandal in the Los Angeles
Police Department. Newspapers report on the court decisions of most injunctioii
initiatives and sometimes provide background information about the neighborhood
conditions under which individual initiatives originated. Because of the lack of research
into the gang injunction phenomenon, newspaper articles are frequently the only source
of information on the strategy. Where data were not obtainable from more reliable
sources, newspaper articles were consulted to "fill in the blanks".
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Overview of the Study
The following chapters proceed in a sequence from the general issues surrounding
civil gang abatement to the specifics of the study. Chapter II discusses the general
theoretical perspectives supporting civil gang abatement. Chapter Ill examines the legal
issues surrounding the use of civil remedies in general, and injunctions in particular, to
t

addresscriminal behavior. Chapter IV describes the gang injunction, including its
emergence as a legal tool in California, the case law spawned by appeals of injunction
decisions, the process and related'pitfalls in seeking a gang injunction, and the
controversy over the. effectiveness
of the gang injunctions. Chapters V and VI examines
the dimensions of flexibility and community involvement through categorical data

',

analysis. Chapter VI1 summarizes the findings, draws conclusions related to the' research
questions, discusses the policy implications of the study, and suggests further research on
civil gang abatement.

I
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CHAPTER 11: THEORETICAL PERSPECTIVES
Civil gang abatement is based on the conjunction of several theoretical perspectives.

This chapter summarizes each perspective

- “Broken

Windows’’ theory and its

weaknesses as a foundation for policy decisions, and the problem-oriented perspective
and its role in both community prosecution and community justice. Theoretical
perspectives on gangs that are important to the concept of civil gang abatement are
discussed, particularly gropp dynamics and the variation of gang activities. Finally these
perspectives are brought together in a discussion about gang interventions, which
includes the debate over the use of problem-oriented interventions to address gang
problems.

”

Broken Win d ows ” Th eo ry

Broken \vindowstheory (Wilson and Kelling 1982), which provides the conceptual

foundation for civil gang abatement,’’ advances a developmental sequence through which
an increase in the physical and social disorder in a neighborhood results in an increase in
the vulnerability of that neighborhood to criminal invasion. Originally popularized
through an article entitled “Broken Windows: The Police and Neighborhood Safety” by
I

-I-

James Q. Wilson and George Kelling, published in the March 1982 issue of the Atlantic
Monrhly magazine, broken windows theoiy has evolved (Taylor 2001 : 1 10) from a

psychological theory about individual-level fear of crime (Wilson 1975), through a sociopsychological perspective on the dynamics between the effects of incivili ties on serious
crime and fear of crime at the streetbloclc level (Wilson and Kelling 19S2), into an

19

0

*

The original article published in the Atlantic iI.loir/h/y magazine (Wilson and Kelling 1982) was included
as the first iippendix in the Los Angeles District Attorney’s training manual on civil gang abatement,
entitled S.A . G.E. - Strategies Against Gang EnvIi.onrnents: A Handbook for Comnuinitj~Pi~osecutio~~
(Office of the District Attorney 1996).
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ecological perspective focusing on the relationship between disorder and community
dynamics on the neighborhood level (Skogan 1990). In the twenty years since the
publication of the Atlantic Moi7thZy article, the broken windows perspective has become
"conventional wisdom in this country" and has been exported to countries around the
world (Harcourt 2001 : 57). The broken windows perspective has been the conceptual
core for many popular criminal justice policies, including problem- and communityoriented policing, third-party policing, and zero-tolerance/order maintenance policing
(Taylor 2001 : 94), and community prosecution (Boland 1998, Office of the District
Attorney 1996). Despite its popularity, there have been serious questions regarding the
empirical and theoretical validity of the broken windows perspective (Harcourt 1998,

2001; Taylor 1999, 2001).

*

According to Wilson and Kelling's theory, untended physical disorder, anti-social
behavior, and minor criminal activity lead to the breakdown of informal social control
and an increase i n crime. As residents perceive that crime is rising, they react by
avoiding both public spaces and involvement in neighborhood affairs. This defensive
reaction inhibits social interaction and community attachment, which decreases the
community's ability to informally regulate public behavior. As levels of visible disorder
increase, the fear of crime and the resulting defensive posture by residents increases until
those with sufficient resources move from the neighborhood, leaving behind the residents
that are most vulnerable to crime and least able to exert informal social control against
disruptive beliav IN. The remaining residents become even less likely to interfere with or
report crimcs. 3 s a result, potential offenders perceive visible physical and social
disorder as a sign that they can commit serious crimes with impunity. Analogous to how
one untended broken window in a building leads to other windows being broken, the
inability of the neighborhood to control anti-social behavior breeds further social decay

4

until the community becomes so disorganized that it is incapable of reclaiming control of
its public space without the assistance of outside resources.
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In a study of the correlation between the prevalence of disorder, fear of crime, and
neighborhood decay, Skogan and Maxfield (1981) found that the fear of crime is strongly
related to the extent to which citizens alter their behavior to minimize the risk of
victimization. Personal risk-reduction efforts, while sometimes effective in protecting the
individual, are a heavy burden, causing individuals to forgo employment, recreation, and
social opportunities. The aggregate consequences of individual defensive actions
fragment the community and undermine the informal social control mechanisms that
maintain order.
Skogan (1990) analyzed aggregated data from five separate surveys to determine if
there was a connection between social disorder, crime, and neighborhood decline.
Thirteen thousand residents from forty diverse residential neighborhoods’insix cities
were surveyed between 1977 and 1983. Two measures of the extent of neighborhood
crime were used

- residents’

perception of crime as a problem and robbery victimization.

The statistical analysis controlled for the influence of poverty, instability, and racial
composition. While recognizing the difficulty in drawing causal inferences between
disorder and crime based on a relatively small number of cases, the study found that a
substantial proportion of the linkage between crime and the socio-economic measures
disappeared when measurements of disorder were introduced into the equation. Skogan
concluded:

’.

i

Neighborhood levels of disorder are closely related to crime rates, to
fear of crime, and the belief that serious crime is a neighborhood problem.
This relationship could reflect the fact that the link between crime and
disorder is a causal one, or that both are dependent upon some third set of
factors ...However, the precise relationship between crime and disorder
remains unclear ...whatever the link between the two is, it is powerful.
(Skogan 1990: 10).
Despite the cautions about causal inferences, the study has been hailed as empirically
verifying the broken windows hypothesis (Kelling and Coles 1996: 24).
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Although Broken Windows theory "stands, in essence, uncontested" (Harcourt
1998:293) in academic circles, it has recently been empirically challenged. Harcourt
(1998,2001) replicated Skogan's analysis and concluded that the data did not support the
disorder-crime nexus. After correcting statistical problems involving missing values in
the data, Harcourt found that, with the exception of robbery, all statistically significant
relationships between individual crimes and disorder disappear when socio-economic
factors were held constant. The relationship between disorder and robbery also
disintegrated when five neighborhoods in Newark were eliminated from the analysis.
Based on his repudiation of the broken windows hypothesis, Harcourt argued that the
. . -

-

quality-of-life enforcement policies spawned by broken windows theory came with
extreme costs. The aggressive police practices spawned by the theory invests scarce
resources in the suppression of minor misdemeanor offenses at the disproportionate
expense of minorities and delegates power to define disorder to police officers and

designated community members, which is inconsistent with established democratic and
constitutional principles. Harcourt concluded that attention should be refocused from
quality-of-life initiatives to the underlyng and complex causes of neighborhood decline socio-economic factors such as neighborhood poverty, stability, and race - that are
"masked by the aesthetic and rhetoric of orderliness" (hid. 389) that define the capricious
category of disorder.
a .

T'

In a longitudinal study, Taylor (1999, 2001) examined the impact of incivilities and
physical disorder on fear, crime, and physical decline in sixty-six Baltimore
neighborhoods. The study compared the physical conditions and crime rates of ninety
street blocks through a 1994 replication of a 1981 study. The study found that, although
the physical conditions of the neighborhoods had deteriorated significantly between 1981
and 1994, residents did not perceive local physical or social problems as being

e

significantly worse. Despite evidence that the assessment of incivilities in the 1981 study
had an independent, but inconsistent, impact on later changes in the crime rate, there was
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no substantial evidence that earlier incivilities contributed independently to changes in
fear of crime. However, a relationship was established between the fear of crime and
basic structural features of the neighborhood.
In a study of the sources and consequences of public disorder in 196 Chicago
neighborhoods, Sampson and Raudenbush (1 999) found little empirical support for a
strong sense of the broken windows perspective - the direct causal relationship of
disorder to crime. Using data from systematic social observation of disorder (videotape
I

and audio commentary), the census, vital statistics, police records, and an independent
survey of over 3,500 residents, the study examined the statistical relationships between
disorder, crime, neighborhood structural constraints, and collective efficacy, which was
defined as the combination of social cohesion among residents and shared expectations
for the social control of public space. Although the study found a moderate correlation
between disorder and predatory crime, the nexus between disorder and crime all but
vanished when structural constraints and collective efficacy were added to the model.
Robbery was the only crime that retained a significant, although moderate, association
with disorder. The study concluded that "[tlhe empirical results therefore support our
contention that public disorder and most predatory crimes share similar theoretical
features and are consequently explained by the same constructs at the neighborhood
level, in particular the concentration of disadvantage and lower collective efficacy"
(Sampson and Raudenbush 1999: 637).
However, disorder was not theoretically irrelevant to crime. The results supported an
indirect effect of disorder on crime through an increase in residential instability, resulting
from people moving from the neighborhood, and the discouragement of efforts to build
collective responses. A moderate. but significant, association between disorder and
robbery also suggested a reduction of social control through the restraint of social

c

%

interaction. In addition, there was evidence that potential robbery offenders responded to
visual signs of social and physical disorder, creating "a complex feedback loop whereby
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disorder entices robbery, which in turn undermines collective efficacy, leading over time
to yet to more disorder and ultimately robbery" (Sanipson and Raudenbush 1999: 637).
In a review of the research on the incivilities thesis, Taylor (2001) has recently
mapped the evolution of the broken windows perspective from an individual-oriented to
an ecological-oriented model. The incivilities thesis, as Taylor referred to it, evolved
from a focus by Wilson (1975) and Garofalo and Laub (1978) on the psychological
effects of incivilities at the individual level, through an interest by Wilson and Kelling
( 1 982) on the social-psychologic81 processes between incivilities and crime at the
streetblock level, to a focus by Skogan (1 990) on the effects of incivilities on community
dynamics and outcomes at the neighborhood level (Taylor 2001 : 1 10). Each step through
this evolution expanded the outcomes of the thesis - from concerns about fear of crime,
through concerns about neighborhood street-life and crime, to neighborhood structural
decline. This evolution also altered the temporal perspective from a single point in time a cross sectional perspective - to changes over time - a longitudinal perspective (Taylor

2001: 103). Wilson and Kelling's broketz windows theory, a version of the incivilities

thesis, provided the pivot point in this evolutionary progression.
Taylor found the strongest empirical support for the psychological model, based on
cross-sectional studies of the differences between the perceptions of individuals regarding
disorder, crime, and fear of crime in neighborhoods. In contrast, longitudinal studies of
differences in neighborhoods over time provided only partial support for the ecologicalorien led models advanced by Wilson/Kelling and Skogan. In short, Tiiylor's review of
empirical research found strong support for differences in the pcrspcctives of neighbors,
but "essentially nonexistent" support for differences in neighborhoods, raising questions
about the empirical validity of the broken windows perspective (Taylor 2001 : 109).

*

The claim by proponents of the broken windows perspective that the results of
quality-of-life initiatives by urban police departments in the 1990's, and the initiative by
the New York Police Department in particular, supplied strong evidence of the broken
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iiinclows effect has also been questioned. Harcourt (2001 ) examined these claims,
pointing out that, while crime rates did decline in conjunction with these initiatives, there
was a national decline in crime rates during the 1990's. A number of large cities, many of
which did not implement quality-of-life initiatives, experienced similar or larger drops in
crime than the dey-ease in New York City (Harcourt 2001 :91). Harcourt noted a number
of possible factors that may have contributed to the decline in New York City's crime
rate: a significant increase in police manpower, changing drug consumption from crack
8

cocaine to heroin, a decrehe in the population of young adult males, quicker police
response through computerized crime tracking, favorable economic conditions, an
increase in the incarceration of offenders, the breakup of several large drug gangs, and
possible changes in adolescent behavior (Harcourt 2001 : 94). According to Harcourt, the
empirical evidence provided by police quality-of-life initiatives not only failed to
withstand empirical scrutiny, but is methodologically flawed. relying only on purported
correlations between the initiatives and the declining crime rates while failing to address
causal mechanisms (Harcourt 2001 : 90).
Although these adverse findings place the theory iiito the realm of conventional
wisdom (Harcourt 2001 : 57), the set of assumptions behind broken windows theory has
clearly generated policy responses to disorder offenses, including civil gang abatement2'
(Office of the District Attorney 1996; Los Angeles City Attorney Gang Prosecution
Section 1999, and provided the framework for the community law enforcement
perspective (Clear and K a y 1998: 5). According to Harcoiu t. the popular appeal of the
broken windows perspective results from the theory's rhetci-ical transformation of

"conduct that was once merely offensive or annoying into positively harmful conduct conduct that causes serious crime'' (Harcourt 2001 : 8). Policymakers have justified
community- and problem-oriented policing strategies, at least in part, by the

0

20

In responses to the Prosecutor Survey, several prosecutors explicitly referred to broken windows theory,
and many other alluded to it in their responses.
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"longitudinal, ecological version of the decline and disorder, or broken windows, thesis"
(Taylor 2001 : 366).

The Problem-Oriented Perspective
The order maintenance function of the police, which is aimed at reducing the fear of
crime and increasing the quality-of-life through the enforcement of norms against minor
anti-social behavior, has been hailed as vital to reinforcing informal social control
mechanisms in disorganized neighborhoods (Wilson and Kelling 1982; Bratton 1995).
However, with infornial responses by the police to public disorder restricted by judicial
decisions implementing individual rights, the police often must rely solely on the
criminal law as a policy response to neighborhood disorder, limiting their response to the
small fraction of individual offenses solvable by arrest. This limitation is particularly

a

significant to responses to gang-related crimes, because of the intimidation of potential
Complainants and witnesses by gang members, allowing gang associates to elude arrest
andor conviction (Finn and Healey 1996). As a result, the police need a broader range of
options beyond the criminal law to effectively balance the restoration and maintenance of
order in vulnerable neighborhoods (Bratton 1995) with the maintenance of individual
civil rights.
The problem-oriented perspective has been advocated as an appropriate model for
addressing disorder and the resulting fear of crime (Kelling and Coles 1996). Under this
perspective, various agencies and community entities coordinate tlieir attention and assets
toward a common goal, significantly broadening the options ai.ailable to address
problems associated with disorder. The problem-oriented perspective drives the
strategies of problem-oriented policing and community prosecution, and is endemic to the
emerging paradigm of community justice.
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Problem-oriented Policing

The problem-oriented perspective is largely derived from the "problem-oriented
policing" model. Developed by Herman Goldstein (1990) to guide the policing function
away from its traditionally reactive, incident-driven focus toward a proactive, problemsolving mission, the model has provided a prototype for community problem-solving that
4

can be applied by various criminal justice agencies. Flexibility and a multilateral
approach in formulating responses to specific problems are the basic dimensions of the
model.

8

Flexibility is implied by the goal of the model - to tailor the most effective response
(Goldstein 1990: 44) to a specific problem in a targeted location. In contrast to the
stereotypical response of the criminal law, which relies on specific and general deterrence
after an offense has been committed, a tailored response emphasizes the ability to prevent
future incidents and/or reduce future harm by customizing the response to the peculiar
circumstances of the problem being addressed. The application of the criminal law is
only one of many alternatives that may effectively address the problem. The flexibility

of the model is constrai tied only by the availability of resources and the principle of
fundamental fairness to all concerned parties.
A multilateral approach, which involves other agencies and community entities with
an interest in ameliorating the underlying causes of the problem, is the other central
I

i

feature of the model (Goldstein 1990: 21). In contrast to a response formulated
unilaterally by law en for.ct.nient agencies, collaboratioii between various public ageiicieb,
private organizations, and individual stakeholders incrcases the likelihood of a pcrnanent
and more effective response. Collaboration also legitimizes the selected response in the
eyes of the community, especially in low-income neighborhoods where both pervasive
disorder and distrust of the police and of government interference prevail. The problem
that emerges through collaboration among diverse conimunity entities may be radically
different from the problem identified solely by the police through official records.
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Alternative responses may arise that are beyond the ability and/or resources of law
enforcement agencies to implement alone. Ideally, through community stakeholders, the
community as a whole becomes involved in the decision-making process. Law
enforcement officials become facilitators who advocate well-conceived solutions, which
may go beyond the realm of the criminal law, in contrast to the unilateral, enforcementoriented decisions typically made by law enforcement officials under suppressive social
control (Goldstein 1990).
Non-criminal legal controls pbtentially are a more effective alternative than the
criminal law (Goldstein 1990: 45; Bratton 1995: 452). A careful analysis of the problem
may lead to fashioning civil and administrative controls that address the problem directly
while avoiding the potential unfairness of overly broad and suppressive police responses.
Because the police are generally unfamiliar with legal controls outside the realm of the

a

criminal law, the use of civil arid administrative law requires close collaboration between
the police, the community, and piiblic prosecutors.

Conimuizitv Prosecution

An evolving innovation in criminal justice (Boland 1998a, 1998b), community
prosecution applies the problem-oriented perspective to the prosecutorial function
(American Prosecutors Research Institute 1995; Coles 1997). Rising from the escalation
of crime that occurred in tandem with the crack cocaine epidemic of the 1980's and
1 9 9 0 ' ~community
~
prosecutioii is a proactive, long-tenn process to enhance the qualityof-life in clearly defined target areas in response to the public safety demands of
neighborhoods as expressed by citizens. Recognizing the inextricably intertwined
relationship between disorder. criminal street crime, and violent behavior in high-crime
neighborhoods (Boland 199Sb), community prosecutors employ both enforcement and
preventive measures against neighborhood disorder and crime. The prosecutors'
institutional role in crime control is redefined by altering the relationship between
36
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-prosecutors, citizens, and the police (Boland 1998a), resulting in the organizational
capacity to respond to neighborhood crime problems that persist in spite of traditional
case-by-case prosecutions.

A radical departure from the prosecutor's suppressive role of reacting to incidents on
a case-by-case basis through criminal prosecution, community prosecution involves the
flexible use of various criminal and civil legal controls, in conjunction with community
input into prosecutorial responses through direct interaction between prosecutors, law
enforcement officers, public and private agencies, and members of the community
(American Prosecutors Research Institute 1995: 18). Recognizing that strained policecitizen relations have created bamers to effective law enforcement, prosecutors become
natural neutral facilitators, bringing all parties together to translate their concerns about
neighborhood crime into innovative solutions through the application of the appropriate
legal expertise. Interaction between prosecutors and beat officers allows prosecutors to
provide the officers with the appropriate legal tools to address diverse local crime and
disorder problems. In tun], prosecutors are prolrided with the officers' extensive street
intelligence and citizen contacts (Boland 1 998b). Beyond the valuable street intelligence
of citizens, interaction between prosecutors and the community allows prosecutors to
evaluate whether prosecutorial responses to problems reflect the values and priorities of
the community. Over time, community prosecution is expected to reduce the large
8

.'

caseload produced by the incident-driven suppression tactics traditionally employed in
high-crime neighbor-lioods (American Prosecutoi-s Research Institute 1995: 47-48).
Community prosecution researcher Catherine Coles (1 997) heralds community
prosecution as the new watchword in prosecutorial innovations. Referred to as
"community-based, problem-oriented prosecution" (Coles 1997:2), Coles describes the
innovation as a problem-solving approach that emphasizes both crime prevention and
enforcement, giving attention to both quality-of-!ifeissues and violent crime. Acting on
the authority of the cominunity to tailor prosecution according to the priorities voiced by
37
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citizens, community prosecutors work beyond the narrDw boundaries of traditional
prosecution, leading efforts to build public safety coalitions involving diverse public and
private agencies and community residents and providing appropriate alternatives to
incarceration, while aggreisively prosecuting habitual and violent offenders. This
innovation is credited wifh breaking down barriers between law-abiding citizens and their
government, by returning a sense of responsibility in maintaining safety in the
community to the citizens. This approach represents a return to the historical roots of
prosecution as a means for citizefls to solve community problems through direct access to
criminal justice processes (Coles 1997).-

-

According to Barbara Boland (1 998a, 1-998b),there are several key themes to the

'

evolving concept of community prosecution. First, community prosecution is a flexible
process, not a program guided by stringent procedural rules. It is ''a highly flexible new
organizational arrangement that is not wedded to specific solutions or responses but to
the task of generating them .. . by providing citizens ant1 prccinct police with daily access
to the legal expertise of the DA's office beyond the traditional arrest-convict track, and
assigning line operatives the task of responding to their coinplaints" (Boland 1998b: 65j.

To accomplish this task, prosecutors are given wide latitude to fashion responses to crime
and disorder problems in specific neighborhoods. They are also expected to establish a
close day-to-day working relationship with beat officers, which is necessary for

,

,

fashioning an appropriate response to a problem.
Second, the community prosecutor's task in dealing \I i th low-level street disorder is
to devise legal alternatilw to conventional prosecutorid litigation. This task is not
innovative, but is solidly grounded in the traditional order-promoting skills of lawyers.
The innovative use of the law to address disorder is "mostly a reworking of longestablished legal principles

-

the communities' right to civilly sanction a public nuisance"

(Boland 1998b: 65).
Finally, community prosecution is a grassroots response to nearly three decades of the
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domination of public discourse on crime by experts and scholars, which has framed
issues in dichotomous terms and fashioned solutions according to "ideologically
intractable positions". By defining crime issues in terms of concrete situations that affect
their daily lives, citizens are demanding a response froin locally elected representatives
that can be delivered in the real, as opposed to the theoretical, world, thus sowing the
L

seeds of an emerging community justice movement (Boland 1998b: 65-66).
Community prosecution has been endorsed by the United States Department of
Justice. Deputy Attorney General Holder, the second highest official in the Department '

of Justice during the Clinton administration, has referred to community prosecution as a
"promising new approach to law enforcement", which has helped reduce crime to its
current low levels (Jackson 1999). Although there is little evidence to support this claim,
the Department of Justice appropriated $5 million in 1999 and proposed allocating $200
niillion in 2000 to help local prosecutors set up community prosecution units (Meyer
1999; Skolnik 1339).
The Los Angeles County District Attorney's Office (LADAj has endorsed community
prosecution as the operational policy for its civil gang abatement program, Strazegy

Against Gang Environments (SAGE). In the program's operational handbook, subtitled A
Handbookfor Community Prosecution, District Attorney Garcetti has defined the goals
of the SAGE program in a manner consistent with the problem-oriented community
,
,prosecution perspective:

( I ) to create an atmosphere in a local community that leads to cooperative
conduct between residents in that community and the law enforcement
componeiits that are there to protect them; (2) in conjunction with the
corninunity, to identify those gang members who are problems; and (3) to
stop those targeted criminal street gang members from committing acts
that desrade the quality of life in that community, thus preventing an
escalating scale of events that leads to violence (Office of the District
Attorney 1996: i).
The influence of the broken windows perspective is evident by the inclusion of Wilson
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and Kelling's ( 1 982) seminal article as the first appendix in the SAGE manual. The
SAGE program stresses flexibility, collaboration with other agencies, and community
outreach in seeking alternatives for dealing with gang activity that causes the fear and
intimidation that cripples communities. It relies heavily on the use of injunctions, in
conjunction with other interventions, to abate gang activity.
Other prosecuting agencies have been exposed to the SAGE guidelines through
training provided by the LADA. SAGE attorneys have instructed prosecutors from San
Diego County and the cities of San Bernardino and Redondo Beach, and have
collaborated with the Los Angeles City Attorney's Office in several gang injunction
-

-

initiatives (Castorena 1998a). As a result, the problem-oriented approach implicit in the
SAGE program is well represented in the gang injunction phenomenon and serves as a
model for other agencies.
The Los Angeles City Attoniey Gang Prosecution Section ( I 995), which pioneered
the use of injunctions against gangs in 1987, also claims a problem-oriented approach in
its injunction initiatives. Declaring the ultimate goal as providing a vehicle for the
coordination of various community-based policing efforts to improve the quali ty-of-life
in neighborhoods, the strategy is described as a coordinated effort between law
enforcement agencies and local residents to reduce illegal gang activity. This approach is
employed with other strategies to address neighborhood problems (Los Angeles City
Attorney Gang Prosecution Section 1995: 325-327).*'

The Emerging Paradigm of Coiiziiriiriity Justice

Problem-oriented interventions, including community prosecution, fall under the
umbrella of the community justice paradigm, a developing movement reflecting the trend
~

~ _ _ _ _ _ ~

January 9, 2002, City Attorney Rocky Delgadillo proposed a neighborhood prosecutor program to
target quality-of-life ct imes. The program would employ eighteen prosecutors assigned to each o f the city's
police divisions to cool dinate police and neighborhood groups to address minor offenses, such as gi affiti
and pkostitution, that often fall between the cracks. Injunctions against gangs and other targets are among
the remedies to be used by the program (Uranga 2002).
2 1 On

a
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toward collaboration between criminal justice agencies and communities to increase
public safety and pursue justice for all community members. This developing movement
reflects a change in thinking about the role of the community in the pursuit ofjustice
(Karp 1998: vii). Rhher than the standard, centralized expert model of professional
crime control, in yhich professional law enforcement agents merely assign an informant
role to the community for the enhancement of formal social control mechanisms,
community justice envisions a strong participatory role for the community and
I

community-based organizations in socializing and enforcing behavioral standards, using
both formal and informal social control mechanisms. The objective is to make the
criminal justice system more responsive to the needs of the community, with the ultimate
goal of increasing the quality of community life for all community memb'ers, including
offenders. According to Clear and Karp (1998), "the ideal of communityjustice is that
the agents ofcriminal justice should tailor their work so that its main purpose is to
enhance community living, especially through reducing the paralysis of fear, the
indignities of disorder, and the agony of criminal victimization" (Clear and Karp 1998:
4).
Community justice operates at the neighborhood level, tying criminal justice
responses to the characteristics of neighborhoods. The focus on the neighborhood level
allows criminal justice agencies to adapt responses to the particular manifestations of
community life within a neighborhood. It frees criminal justice agencies to operate in a
context-specific manner, focusing on specific neighborhood problems by c l Liwing
~
on
local resources and initiatives, bolstered by external resources where needed. In this
sense, "community justice is explicitly concerned with a pattern of relations and
institutions that effectively operate at the neighborhood level" and the potential
consequences of the means employed to address neighborhood problems (Clear and Karp

a

1998: 16). The uniqueness of specific problems and varieties of community life in
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different neighborhoods suggests the need for flexibility in formulating context-specific
responses.
Community justice envisions an expanded participatory role for community members
\

in enhancing the quality of neighborhood life. The participation of local residents and
institutions in the justice process shifts the priorities of criminal justice agencies from
state- and city-wide concerns to the local level, as seen from the perspectives of those
who live with the problems every day. Proponents of community justice recognize that
each citizen assumes some responsibility for the welfare of society and is morally
obligated to actively participate in the sustenance of the quality of life. The active
participation of the community discards the false assumption "that the onus of public "
safety falls entirelyson the criminal justice system", an assumption that has contributed to
the past failures of the criminal justice system (Clear and Karp 1998: 21).

e

The involvement of the community in the criminal justice process is the heart of
community justice. Community participation gocs beyond ensuring that local coiicerns
are addressed. It is also vital for building comniunity capacity, so that informal social
control mechanisms can eventually replace much of the formal justice apparatus in
improving the quality of community life (Clear and Karp 1998: 15). However, in
practice, there has been little evidence of a shared understanding of the community role
in community justice. Ordinary citizens seldom participate in planning and implementing
interventions, and the creation of community capacity to participate in community justice
efforts has prove:] difficult (Kurki 2000).
Civil gang abatement falls squarely \\.ithis the ideal of community justice. Flexibility
in tailoring responses to the local circumstances of the public nuisance and collaborating
with the community to identify problems and foimulate the appropriate response are
hallmarks of the problem-oriented perspective, community prosecution, and civil gang
abatement. The improvement of the quality-of-life in gang-plagued neighborhoods is the
goal advanced by the sparse literature on civil gang abatement (Office of the District
42

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.

Attorney 1996, Los Angeles City Attorney Gang Prosecution Section 1995). Whether
civil gang abatement as practiced lives

LIP

to the ideal of communityjustice has not been

ex arnined.

Lack of Research in to Problem -orien ted In terveii tions

There has been little research into the characteristics of problem-oriented
interventions. Most studies have been conducted on problem-oriented policing initiatives
within a single police agegcy (e.g.: Bazemore and Cole 1994; Buerger 1994; Capowich
and Roehl 1994; Eck and Spelman 1987a; Green 1996; Hope 1994; Toch and Grant
1991). Although there have been comparative studies of problem-oriented policing
across agencies (e.g.: Capowich 1995; Eck and Spelman 1987b) and of various problemoriented interventions against a particular category of crime, particularly drug violations,
by different agencies (e.g.: Bureau of .lustice Assistance 1993; Weisel 1990), there has
not been any comparative research into the problem-oriented dimensions of a single
categoiy of intervention implemented by different agencies to ascertain whether the
intervention fulfills the promise of the problem-oriented perspective across agencies. Nor
has there been any research into the problem-oriented dimensions of community
prosecution.
Generally, when an innovative intervention is perceived as being successful, other
8

:

agencies will mimic the initial effort (Knoke 1982; DiMaggio and Powell 1983).
Mimicry may produce a response t h a t i s not appropriate to the local conditions. Mimicry
is often evident in the stereotypical language found in both state statutes and local

ordinances. In enacting a local ordinance, a municipality may use findings on
discrimination from other cities/towns as a basis for the ordinance. This may lead to the
ordinance being stricken by the courts because it has no foundation in the local
circumstances that it was intended to address. However, the United States Supreme
Court has recently approved of the reliance of local governments on the experiences of
43

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.

a

other jurisdictions when drafting ordinances banning nude dancing (City of Erie v. Pap's
A.M. 2000). Under the problem-oriented perspective, such stereotypical responses would
be avoided by tailoring a response to the local conditions. The concept of tailoring
implies flexibility in problem-oriented responses; yet, there has been no research into a
single intervention implemented across various agencies to determine whether the
4

dimension of flexibility is fulfilled.
Implicit in tailoring a response to the local conditions is the community's input in
formulating the response. For an pgency to understand the local context of a problem,
there must be input from those who live with the problem every day - the local residents,
community groups, businessmen and employees who work in the neighborhood, and

,

agencies that deal with the causes of the problem. Although there have been some
stsdies into community input at the identification stage from the perception of criminal

m

justice agencies (Capowich and Roehl 1994). there has been no research into the
dimension of community involvement in the problem-oriented process from the
perception of community entities.
This rcsearch was aimed at filling this void by studying a single category of

intervention, the gang injunction, on the dimensions of flexibility and community
involvement. Because the use of the gang injunction has been virtually limited to the
state of California, there existed a unique opportunity to study a single intervention that
I

claims to embrace dimensions of the problem-oriented perspective without the
encumhaiices of variations in court proced~iralrules across state jurisdictiuns.
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Theoretical Perspectives on Gangs
There is a tremendous amount of theoretical and research literature on gangs,
Running through this literature are two broad characteristics of gangs to which any
problem-oriented anti-gang intervention must respond. Group processes are common to
all gangs and must be effectively addressed by any response. A wide variation in
4

srimirzul involvement distinguishes the criminal activity of different gangs, posing various

I

problems to which an effective response must be tailored. In this section, the importance
of each of these characteristics to gang interventions and civil gang abatement is
discussed, followed by a debate on the propriety of problem-oriented interventions for
-

-

addressing gang problems.

Group Processes

a

Many of the provisions found in gang injunctions target the cgroup processes that
influence the behavior of individual gang members (Office of the District Attorney

1996), often placing restrictions on activities that are generally pennitted in a democratic
society. However, these "non-criminal" activities are the sourccb of community
intimidation and/or precursors of criminal activity, making their prohibition vital to the
effectiveness of any injunction initiative in eliminating the disorder caused by gangs.
Hanging out with gang members, wearing clothing associated with gang membership,
a

:

displaying gang tattoos, using gang hand signs, and applying graffiti are activities which
cullectively distinguish the gang tis a group (Klein 1995), resultiiig in increased cohesion
among gang members. These activities also generate fear anici;g residents, who perceive
the outward presence of the gang as an indication of its control over the community.
The group nature of gangs also facilitates the commission o f crimes and delinquent
acts. The organization of the gang and the protection that it affords gang members makes
it a superior instrument for the execution of criminal enterprises. The individual gang

member's attitude of superiority and indifference to law and order is augmented by the
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power and security of belonging to the group (Thrasher 1927/1963). Cooperation in
criminal and delinquent activities provide a sense of mission in a common enterprise
against external foes (Short and Strodtbeck 1965). Outsiders are regarded as proper prey
whose personal and property rights can be disregarded, resulting in a terrorized
neighborhood that seldom challenges the gang (Thrasher 1927/1963). Contemporary
empirical research has consistently found a significant correlation between gang
affiliation and delinquent behavior, suggesting that there are factors within the gang
setting that contribute to greater ipvolvement by gang members in criminal behavior
beyond the existence of other risk factors (Thornberry and Burch 1997; Huff 1998;
Esbensen and Huizinga 1996; Battin-Pearson et al. 1998).
Because gang membership independently contributes to the etiology of crime and
delinquency. special attention must be given to the group dynamics of gangs by any

m

intervention effort. Interventions at the individual level, to which the criminal law is
generally restricted, have proved inadequate to stem the tide of gang aciivity. Gang
injunctions attack the gang as a group, focusing on the public order and minor offenses
that often occur in a group setting (Office of the District Attorney 1996).

Gang Variation

Gangs manifest a wide degree of variation in both behavior and structure. Gangs
'

:

have been characterized as a "protean manifestation", emerging in an endless variety of
foi-ms, each having their own unique action pattern (Thrasher 1927/ 1903: 5).
Contcniporary empirical studies ha\^ found that gang members participate in a full range

of crime, from status offenses to serious violent felonies (Thornberry and Burch 1997;
Huff 1998; Esbensen and Huizinga 1996; Battin-Pearson et al. 1998). This cafeteria-like
criminal involvement is characterized by a lack of specialization and a preponderance of

a

non-serious offenses (Klein 1996) often associated with disorder. Structurally, there are
several categories of street gangs, based on behavior patterns and structure, ranging from
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the traditional, age-graded subgroup clusters to entrepreneurial gangs. Despite these
variations, treating all gangs in a stereotypical manner has been a common error in
contemporary gang control (Klein 1996).
Stereotyping results in two misleading assumptions: (1) all gangs are assumed to
indulge in the same disruptive and criminal behavior; and, (2) individual action is
confounded with group action. The police and the media often create popular perceptions
of gangs in stereotypical terms, amplifying public fear and outrage about visible criminal
behavior of young people Fcting in groups. Despite these popular perceptions, there are
differences in gang activity, even within the same city, and some actions by gang
members are aimed at attaining individual, rather than group, goals (Moore 1993).
Gang involvement in diug distribution and violence illustrates the problems caused
by stereotyping. There is a popular misperception that all gangs are both highly
organized and highly prone to violence. Because the proliferation of gangs, the
escalation of violence, and the 'crack cocaine' epidemic occuired at the same time in
many of the same neighborhoods, gangs are presumed to be heavily involved in the
distribution of crack and thc increase in violent drug-turf wars. Although gang-related
violence and drug-related violence are normally two separate phenomena (Maxson 1 9 9 3 ,
the police and the media have projected this interrelationship to the public, implying that
a crisis exists on both the national and regional levels (Moore 1993; Howell and Decker
I

1999).
The argument against 111egang-drug nexus does not iniyly that all acts by individual
gang members are not gang-related or that there are no gangs in which drug sales arc not
central to the gang's mission. Vandalism, graffiti, and inter-gang conflict are generally
activities intended to advance the gang's control over its tenitory (Moore 1993).
Entrepreneurial gangs have been identified in which drug distribution is the major gangrelated activity (Padilla 1992; Levitt and Vehkatesh 1999). The point is that any response
that addresses the problem of gang activity across gangs and communities in a
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stereotypical fashion is inappropriate and likely to be ineffective. Appropriate responses
must assess local gang problems and causal community factors (Klein 1996; Howell and
Decker 1999), rather than common misperceptions based on spurious correlations.
Common suppression strategies against gangs are inherently stereotypical and
inflexible because of theirlreliance on the criminal law. A criminal statute prohibits all
activities falling within its scope, applies equally to all citizens and at all locations, and
necessitates a showing of individual culpability. Response alternatives under criminal
statutes are limited to the arrest and prosecution of a violator, allowing little flexibility for
formulating the best possible response to individuated circumstances. While there may
be some variation in the prosecution of the criminal law, the individual culpability
requirement allows little opportunity to attack the group dynamics influencing gang
activity. Locking up one gang member at a time has been recognized as ''a woefully poor
response to the ever-growing tide of gang violence'' (Office of the District Attorney 1996:

44). In contrast, because they do not necessarily rely on the criminal law and its
requirement of individual culpability, problem-oriented interventions are more flexible in
addressing the group dynamics that sustain the gang.
The variation in gang characteristics and activity, combined with the problemoriented goal of formulating tailored responses to specific problems, leads to the
assumption that, if gang injunctions are problem-oriented interventions, provisions of

. .-

relief from nuisance-related behavior will vary according to the specific circumstances of
the public nuisance in each large[ area. A lack of variation in proposed relief will suggest

that injunction initiatives are stereotypical responses associated with suppressive social
control. Although there is a core group of restrictions common to all injunctions,
including prohibitions on group association, harassmenthtimidation, and illegal drug
activity, variation in how these core concerns are addressed is anticipated, and

a

prohibitions on other activities should vary widely. Because of the emphasis on the
connection between drug sales and gangs by law enforcement entities, restrictions on
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drug-related activity is expected to comprise a substantial proportion of the relief sought
by the injunctions.

Gang Interventions

Spergel(l995) has identified four basic strategies to address community gang
problems: local community organization and mobilization, social intervention,
opportunity provision, and suppression. When evaluated separately, each strategy has
,

failed to have a significan! impact on gang activity. A fifth strategy is emerging, which
Spergel refers to as organizational/institutional change and development. It seeks to use
new mechanisms and tactics through existing organizations and institutions, often leading
to changes within those organizations and institutions. Although suppression is
presently the dominant strategy against gangs, the key to this emerging gang strategy lies
in the use of suppression in conjunction with the other basic strategies, through the
interaction of concerned organizations and institutions. This emerging strategy is
consistent with the problem-oriented perspective (Spergel 1995).
Under suppression strategies, local citizens and community groups are largely lirni ted
to the role of informants. Law enforcement officials make strategic decisions based on

intelligence gathered from the community, but with little input from the community in
identifying specific problem activity and developing an appropriate response. As a result,

.

I.

the community may not support the tactics used by the police, particularly in the lowincome neighborhoods where gangs proliferate and

tlic

police experience the greatest

level of mistrust and resistance. Where suppression has been especially intense, the
scope and seventy of the problem has often increased, suggesting that suppressive
responses unrelated to community conditions may be causally related to the continued
growth, spread, and development of gangs (Spergei 1995; Klein 1995). In order to have
legitimacy in the eyes of the community, a problem-oriented intervention must
incorporate meaningful community input beyond the traditional role of informant.
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Spergel advocates a community problem-solving model that defines broader and
more complex problems and responses than those identified through the law-and-order
rhetoric of suppression strategies. The model emphasizes the importance of community
mobilization, employed in conjunction with social intervention, opportunity provision,
and suppression, coordinated through the collaboration of the appropriate institutions.
Calling the model "Community Gang Problem Policing", Spergel promotes the strategy
as "a rational social control and community solidarity, social-institution-building
approach that strives for the prevention and control of the gang problem on the basis of
careful analysis of community and situational factors" (Spergel 1995: 200).
The Comprehensive Gang Initiative of the Bureau of Justice Assistance (1997; 1998)
provides a prototype model to help agencies and community groups overcome common
barriers in addressing gang problems. The model emphasizes adaptability, flexibility,
and a multifaceted approach that combines the elements of prevention, intervention, and

0

enforcement. Consistent with Spergel's model, it recogriizcs the need for responses
addressing the variation in gang problems across communities and incorporating
community involvement. The use of civil remedies, inciuding injunctions, is one option
that is advocated by the model.
One prominent gang researcher has criticized problem-oriented gang interventions in
general, and the Comprehensive Gang Initiative in particular. Malcolm Klein (1998)
questions the propriety of applying problem-oriented intei-ventions to street gang
problems, arguing that targeting a particular pattern ol- ptul )lems in a particular location
fails to provide a generic solution addressing the com!n:;:ii ty-level factors that spawn
gangs. Klein characterizes problem-oriented interventions as a weak, enforcement-driven
version of community policing, with decisions made by law enforcement officials, as
opposed to a strong version of community policing, in urhich resources and allocation

0

decisions are made by the community in conjunction with the police (Klein 1998: 58).
Klein argues that the model enhances the status and reputation of gang members,
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increasing cohesiveness among members and making the gang more appealing to at-risk
youths. Included in his criticism is the gang injunction, which Klein calls "the most
recent toy" of the Los Angeles model of gang suppression, which lacks any programs
oriented toward improving the community conditions that lead to gang activity (Klein
1998: 8 1). These conditions include the segregation of the minority population, a lack of
4

opportunities for a large number of young people, weak parental control, and inadequate
social services (Ehrenreich 1999a). Although conceding that injunctions may have some
short-term effectiveness against drug gangs in a given geographical area, Klein argues
that they are not effective for street gangs and will have the long-term effect of increasing

cohesion. Klein advocates a strong version of community policing, in which the
commur~itybelongs to its members rather than the police, as a better solution to gang
problems (Klein 1998).

In response to Klein, Weisel (1 998) argues that problem-oriented interventions
recognize the wide variation in gangs by inquiring into the nature of the local gang
problem before a response is formulated. The range of problem-oriented responses goes
beyond normal suppression programs to include situational prevention and partnerships
with community agencies. Both of these interventions are aimed at improving
community conditions, although suppression may be an appropriate intervention in
communities where the gang problem is out of control. In this sense, problem-oriented
,

,,.

interventions are not enforcement-driven, but are preventive and responsive to
community conditions.
Problem-oricnted interventions are not intended to replace the suppression of crime as
a policing tactic. A well conceived problem-oriented response might magnify
suppression through forms of civil, social, and regulatory authority beyond the
enforcement of the law. Instead, suppression is used "instrumentally" (Bayley 1994;
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Toch and Grant 1991) to enhance neighborhood regeneration. When used instrumentally
and in collaboration with extra-legal interventions and community input, a more
suppressive response is not inconsistent with the problem-oriented perspective.
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CHAPTER 111: LEGAL PERSPECTIVES

Civil gang abatement is a legal intervention that employs the civil remedy of the
preventive injunction to address public nuisances caused by gangs. In this chapter, a
discussion of the expressive function of legal intervention provides a transition from the
theoretical perspectives underlying civil gang abatement into the legal issues surrounding
the use of injunctions for public nuisances. A discussion of the weakness in the singular
reliance on the criminal law to control public order leads to a discussion of the
distinction, or lack thereof, between the criminal and civil law. A description of the
public nuisance and the use of the preventive injunction to abate public nuisances follow,
laying a foundation for a discussion of the gang injunction in Chapter IV.

The Expressive Function of Law
Legal interventions have the potential to deter criminal behavior, beyond a direct
suppressive cffect, through the expression of the community's moral condenination of
offensive behavior. Consistent with Broken Windows theory (Harcourt 200 I ). the social
influence perspective advocated by Kahan (1 997) and Meares and Kahan (1 998) surmises
that social influence - defined as the effects on an individual's conduct of hidher
.

I

perception of the values, beliefs, and behavior of others - has a greater iimpact on criminal
behavior

thaii

the formal sanctions of the criminal law.

Individuals tend to conform their conduct to that of their peers in nian;~aspects of life,
including the commission of crime. According to the social influence perspective, an
individual's perception of peer attitudes toward criminal activity has a grcater deterrent
effect on the individual's decision to engage in criminal behavior than the threat of

e

punishment. As a result, the prevalence of criminal activity in a neighborhood reinforces
the individual's perception that such behavior is acceptable in that neighborhood,
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reducing the perceived likelihood of community condemnation. Observing others
routinely committing violations sends an additional signal that obedience to laws and

,

social n o m s is burdensome and unnecessary, further reinforcing any propensity to
engage in criminal behavio?. Because social influence shapes the values that individuals
attach to criminal behavior, effective anti-crime strategies must recognize the importance
4

of social influence on an individual’s rational choice to commit crimes (Kahan 1997).
Social influence theory draws support from the public health sector through an
epidemiological perspective that anti-social behavior is contagious. Jones and Jones

(2000) describe contagion as a social phenomenon, in which the prevalence of anti-social
behavior in the youth’s family and community has a strong influence on whether the
youth becomes anti;social. Susceptibility to anti-social behavior is strongest in

,

*

adolescence, the second decade of life. Adolescents extensively exposed to anti-social
activities, ideas, and people run an increased risk of displaying anti-social behavior. Both
a lower prevalence of anti- social behavior and a lower level of the seriousness of such
behavior in the community lessen the risk that an adolescent will become anti-social.
The transmission of anti-social tendencies can be socially organized, such as through
gangs that maintain “peewee” or “midget” cliques that prepare younger boys for ftill gang
membership. Driving the prevalence of anti-social behavior in a community below a
critical level through an increase in pro-social forces can combat this contagion effect.
,

I

Increasing the exposure to pro-social forces may set a trend in motion that further lowers
the level of anti-social behavior with little further commitment of social resources
According to Jones and Jones, “the contagion 1i;pothesis is fully compatible nrith the
known epidemiology of antisocial behavior” - the tendency of delinquent youths to have
other delinquent youths as friends or associates, the prevalence of delinquent acts
committed by two or more youths acting in concert, and the consistent finding of
inadequate supervision by parents and adults have all been identified as antecedents of
anti-social behavior (Jones and Jones 2000: 26).
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Public order laws and other legal interventions that regulate social norms are prosocial forces that serve, in part, to shape individual perceptions by giving social meaning
to the values, beliefs, and behavior of others. Moral condemnation of visible disorderly
behavior through laws designed to suppress disorder not only expresses the attitude of the
community toward minor anti-social behavior, but also the community's attitude toward
t

more serious crime. Policies that increase the certainty of being held accountable for
disorderly behavior inform the individual that the community will not tolerate more
serious criminal behavior; Even largely symbolic' laws and regulations of social norms

,

that are not strictly enforced reinforce the moral condemnation of particular behavior.
Suppression of visible signs of disorder and the accompanying expression of moral
condemnation tend to direct the individual away from any propensity to commit more
serious crimes (Kahan 1997).
Kahan (1 997) and Meares and Kahan ( 1998) have applied the expressive function of
law to gangs. They argue that legal iiitcii entions designed to reduce visible gang activity
are more likely to ameliorate the socia! influence of gangs than are increases in the
seventy of punishment for serious criines through gang enhancement statutes. The
prevalence of highly visible gang activity in a neighborhood leads to the perception by
area youths that gang membership is valued and expected by their peers. Although gang
membership is not intrinsically valued by all inner city youths, some of whom have
5

:
,

directly experienced the violence and damage caused by gangs, many reluctant youths are
drawn into gangs through a misperceptioii of the value of gang menibeiship to their
peers. Furthermore, gang menibcrship often appears more prevalent than it is because
visible gang activity affects the emotional dispositions of non-gang members. Youths not
involvzd in gangs often display the aggressive posture associated with gang members as a
defense mechanism, increasing the visible evidence of gang activity and reinforcing the
perceived acceptance of gangs in the neighborhood. This aggressive demeanor also
increases the rate of violent crime, as individuals displaying such a demeanor find it
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difficult to back down from violent encounters. As a result of this increased visible
evidence of gang activity, the fear of crime increases in the neighborhood, causing lawabiding citizens to take defensive measures in response to that outwardly aggressive
behavior and the perceived prevalence of gang activity (Kahan 1997; Meares and Kahan
1998).
In neighborhoods where the social influence of visible gang activity is strong,
conventional crackdowns on serious criminal activity by law enforcement are often
ineffective. Instead of deterring gang activity, severe penalties resulting from
crackdowns and enhancement statutes reinforce the social influence of gangs by
-

increasing the status of lawbreaking gang members, who project great strength and

I

courage in the face of overwhelming odds. In contrast, legal strategies that supRress
visible gang activity also inform youths that gang involvement is not a valued and
acceptable mrm. These strategies are potentially inure effective against the social

0

influence of gangs because they counter the perception of the high status of gang
members in the neighborhood, diminishing the pressure to join gangs and to emulate
gang beha\ ior. Loitering ordinances, curfews, and civil injunctions are legal strategies
that atteriipt to reduce visible gang activity, which, in turn, influences individual
perceptions of community norms (Meares and Kahan 1998).
Legal interventions against gangs must gain the support of the community by
a

r

increasing the certainty of, rather than the severity of, the resulting sanction. A low
certainty oi’sanctioning for gang activity fiils to have a deterrent effect or tu express
moral coixlernnation. Benefits for law-abiding citizens are reduced by the failure to
diminish visible gang activity, decreasing the willingness of residents to cooperate with
authorities. To maintain a deterrent effect, a low certainty intervention requires a more
severe sanction, which is often imposed by authorities without any input from the

e

affected community (Kahan 1997).
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Harsher sanctions may lead to a further loss of community support because of the
destructive impact of severe sanctions on communities. Low-income communities,
where gang activity is most prevalent, have experienced the collateral damage caused by
longer terms of incarceration. The resulting atomization of families leads to increased
economic and social hardship for family members remaining in the community and for
the community at large. Harsher sanctions also increase the threat of retaliation by gang
members against citizens who cooperate with authorities and convey the perception of the
contempt of society for th? predominately minority citizens who reside in these
communities. Less cooperation and community support reinforces the lower certainty of
sanction by decreasing the cooperation of citizens that authorities need to reduce disorder
and crime (Kahan 1997).
A high certainty/low severity policy counteracts these dynamics by raising the
expected benefits of cooperation, reducing the destructive effects of severe sanctions,
diminishing the threat of retaliation, and avoiding the perception of social condemnation.
Cooperation by the community raises the certainty of sanction while lowering the
necessity of applying more severe sanctions to obtain a deterrent effect, which in turn
leads to even greater cooperation by residents (Kahan 1997).
Gang loitering ordinances, curfews, and civil injunctions are legal interventions for
which the seventy of sanction is relatively low and the certainty of sanction is relatively
c

i

high (Kahan 1997). Violations are classified as minor misdemeanors or civil contempt
cu-rying, at most, relatively short periods of incarceration. Authui-ities can enforce them
i\,irh relative ease when compared with the more stringent evidcntiary requirements
associated with serious crimes. Their use to combat gang activity may gamer the
necessary support of the community, particularly when the community has input into
drafting the interventions. However, statutes and ordinances aimed at enhancing public
order over an entire jurisdiction may encounter constitutional challenges that civil
remedies tailored to meet the needs of a specific neighborhood are able to avoid.
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Constitutional Problems in Public Order Laws
One major impediment to the use of public order laws, such as gang loitering and
curfew ordinances, for addressing visible gang activity is their susceptibility to
constitutional challenges fof vagueness and overbreadth. Originating in the due process
clause of the Fourteenth Amendment, the vagueness doctrine requires a penal statute to
give adequate notice to the ordinary person of the conduct or activity prohibited and to
prevent arbitrary and discriminatory enforcement by providing adequate standards
limiting discretionary decisions by the police (Kolender V. Lawson 1983; Pnpachristou v.

City of Jacksonville 1972). Derived from the First Amendment, the overbreadth doctrine
requires that a law be invalidated if its proscriptionsyare reasonably capable of restricting
constitutionally protected speech or conduct (Gooding v. Wilson 1972; Cohen v.,

Culifornia 1971;R.A. V. v. City of St. Paul 1992). The vagueness and overbreadth
doctrines have invalidated public order laws specifically aimed at reducing gang activity

.\

(Lanzettu v. New Jersey 1939 - statute prohibiting being a “gangster”; Cifyof Chicago v.
Mordes 1999 - ordinance prohibiting loitering by gang members; Nzuzez v. City of Sun
Diego 1997 - curfew ordinance enforced for the express purpose of ~-cducinggang
activity; Hclnw-d, Ill. v. Gout 1996 - ordinance prohibiting the wearing of gang clothing
and insignias and the use of hand signals for gang-related communications). The result is
that law enforcement authorities have been severely limited by constitutional constraints
a

on public order laws.

r’

Thc recent emphasis on preventive interventions to reduce neighboLhood disorder

requircs new sources of authority allowing law enforcement official; to address the minor
street misconduct that enhances neighborhood disorder and gang activity (Livingston
1997). The United States Supreme Court has recently implied that a targeted approach to
gang activity might pass constitutional scrutiny. While invalidating Chicago’s Gang

e

Congregation Ordinance, under which over 42,000 arrests and 89,000 dispersal orders
were made in three years, as void-for-vagueness, the Court left the constitutional door
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open to an intervention directly prohibiting the intimidating conduct presented by "'the
very presence of a large collection of obviously brazen, insistent, and lawless gang
members and hangers-on on the public way"' (City of Chicago 0. Mordes 1999: 1856-7).
The decision is significant to the future viability of the gang injunction. Proscriptions
on the public association of gang members and on the intimidation of law,-abiding
citizens are central to the gang injunction. By prohibiting the public congregation of
gang members and the open display of the gang's hold over a neighborhood, injunctions
attack the group processes that enhance the social influence of the gang over the
1

community (Meares and Kahan 1998), as well as reducing the availability of targets for
drive-by shootings by rival gangs. Almost every gang injunction has some form of
associational prohibition,2' which has been declared to be "the most important tool" in the
abatement strategy by Special Assistant District Attorney Susan Mazza of the San Diego
County District Attorney's Office (San Diego Union-Tribune 1997). Prior to Morales,
the Court had declined review of the leading California case on gang injunctions (People

v. Acuna (Cal. 1997), cert. denied sub nom. Gonzalez v. GrrlZo (1 997)), implying that this
targeted legal intervention passed constitutional scrutiny."
Despite the constitutional deficiencies in the use of public order laws to address gang
activity, this approach has not been abandoned. For example, on the heels of the Morales
decision, both the Los Angeles County Board and Supervisors and the Malibu City
Council have passed gang loitering ordinances. The Malibu ordinance prohibits gang
members from loitering, flasliing gang signs, or intimidating non-gang members

(Westside WeekZy 1999). The Los Angeles County ordinance, applicable only in
unincorporated county areas, prohibits gang members and anyone accompanying them
from loitering in public places with the intent to display a street gang's dominance over

*

22

Only one initiative did not iiiclude an association prohibition.

23

People v. Acunn (Cal. 1997) is discussed in full in Chapter IV
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public areas, intimidate others from entering public areas, or conceal criminal activity. It
also imposes criminal liability on parents whose juvenile children are convicted under the
ordinance. According to county officials, the wording of the ordinance was based on the
outcome of the Morciles decision (Riccardi 1999). One commentator claims that the
ordinance would eliminate the need for obtaining gang injunctions (Melendi 1999).
Challenges under Mordes have been predicted for both ordinances.
Buena Park and San Bernardino, California, have recently adopted ordinances that
merge the civil remedy of evictiog with criminal sanctions for non-compliance by
landlords. The ordinances require landlords to evict tenants who have been arrested on
suspicion of drug- and gang-related offenses in or around their buildings. The ordinances
are modeled after a similar law enacted by the City of Los Angeles in 1997. While
forcing the eviction of 168 people, the Los Angeles ordinance has not been successfully
challenged in the courts. These ordinances attempt to give police and landlords a legal
tool to help prevent the neighborhood decay that accompanies constant gang and drug
activity. Eviction is based on arrest, not conviction, causing protests that innocent people
who are mistakenly arrested will face eviction without due process

safeguard^.^^ When

an eviction is appealed, the city manager hears the case in a civil proceeding, under the
standard of preponderance of the evidence, to determine whether a legal basis for the
eviction exists. The Buena Park law covers an entire apartment complex, including the
*

i

alleys and areas immediately acljoining the complex. It is imposed on an entire family if
one household member is arrested. Landlords who refuse to evict under the ordinance
face fines and, if refusing four times in one year, misdemeanor charges, placing the onus
for enforcement clearly on landlords (Frazier 1999; Gottlieb 1999; Hong 1999).
The Chicago suburb of Cicero, Illinois, has passed the first law in the country aimed
at banishing gang members from its jurisdiction. Responding to sixty-four shootings and
The United States Supreme Court 1-ecentlyupheld a similar policy in public I~ousingprojects
(Department of Housing and Urban Development v. Rucker (2002)).
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fifteen homicides in 1998, most of which were gang-related, a non-binding resolution
garnered ninety-six percent of the vote in favor of the ordinance, leading the town council
to unanimously pass the ordinance (Belluck 1999; Law Enforcement News 1999; Slater
1999). Applying equally to juveniles and adults, the ordinance requires identified gang
members who, after an administrative hearing, have been determined to pose an active
threat to the community to leave Cicero and not return, even to visit family members.
Those who fail to leave or who return to the town face a $500-a-day fine.
The banishment process begins after criminal charges are placed against an identified
gang member who poses a clear and present danger to community. The suspect is
summoned to appear before a hearing officer, who determines by a preponderance of the
evidence whether the suspect is in violation of the ordinance. The suspect has the choice
of ceasing all gang activity or leaving the jurisdiction within sixty days if found in
violation of the ordinance. Parents ofjuveniles who fall under the ordinance have the
option of relocating the child, relocating with the child, or renouncing the child's gang
affiliation and agreeing that no further gang involvement will take place for at least one
year, after which the sanctions may be waived. Accused gang members have the right to
be represented by a private attorney and to appeal the findings to the Cook County
Circuit Court. Most commentators have predicted constitutional challenges to the
ordinance (Law Enforcenient News 1999; Slater 1999).25
'_

I

-

By its very nature, the gang injunction differs from these broad ordinances.
Injunctive relief is narroii ly construed to directly prohibit specified harmful conduct tliat
contributes to a public nuisance in a strictly defined locale, in contrast to the prohibition
25

'

In its ongoing battle against gangs, Cicero has filed an $1 1 nillioii lawsuit against two street gaiigs, the
Latin Kings and the Noble Knights, alleged to be involved in the sale of illegal drugs. The lawsuit i s
designed to take the profit out of crime and to compensate the to\\ iisfolk for the resulting fear and for
damages from graffiti. (Robinson 1999). The town had also passed an ordinance allowing the police to
seize cars of suspected gang members (Sadovi 1999). After impounding over sixty cars in six weeks, the
ordinance was withdrawn in response to a lawsuit filed by the Amcrican Civil Liberties Union and replaced
with a curfew ordinance, which allows the police to impound cars driven by anyone under the age of
seventeen caught out after curfew (Associated Press State and Local Wire 1999).
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a

of relatively ambiguous conduct and the citywide application under an ordinance.
Ordinances purposely target undefined groups, while the gang injunction targets
individual members of an identified association. The application of the injunction is
limited to named individuals previously identified by law enforcement officials as gang
members and to associates whose conduct is linked to the public nuisance. It is

'

enforceable only within the specified target area in which the public nuisance exists. It
avoids arbitrary enforcement by being implemented through a written court order that has
passed judicial scrutiny prior to enforcement, and the individuals enjoined must be
notified of their status as defendants and the provisions of the injunction prior to any
-

.

enforcement action against him.
The increasing reliance on ordinances and gang injunctions to specifically address
gang activity represents an accelerating swing in public sentiment from an emphasis on

e

individual rights toward an emphasis on community safety. Cicero's gang banishment
ordinance, the eviction ordinances and gang injunctions cropping up in California, and
anti-gang loitering ordinances passed in spite of:Momles are evidence of how innovative,
and often draconian, criminal and civil measures are being forinulated to combat the
corrosive effect of gang activity on neighborhoods and to express the community
condemnation of gang activity. These measures also illustrate how legal tools are
evolving from an emphasis on criminal convictions toward a reliance on the civil law,
*

I

causing an already unclear theoretical legal distinction to liecome even more ambiguous
in practice.

The Criminal / Civil Law Distiriction
In 1968, Herbert Packer exposed the limits of using the criminal law to regulate antisocial behavior. Challenging the law enforcement community to find a systematic way to

e

adjust its singular reliance on the criminal law, Packer suggested that some anti-social
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conduct could be addressed more expeditiously through the civil law, which permits
individualized before-the-fact regulation against carefully chosen areas of serious antisocial behavior. While recognizing the expense and burden of individualized proactive
regulation, Packer saw an advantage in leaving the actor a free, participating member of
society, inhibited only by the actor's predetermined threat to the community. Under this
strategy, the sanctions of the criminal law become the option of last resort, rather than the
first option under traditional crime-suppression strategies (Packer 1968: 253-255).
'

Goldstein's proposal for the use of civil remedies as one option under the problemoriented perspective (Goldstein 1990: 139) is consistent with Packer's reasoning.
However, the application of civil law to address what is primarily activity related to
criminal behavior may fiirther cloud the already amorphous distinction between criminal
and civil law.

According to Cheh (1991), the distinction between criminal and civil law has
historically been a defining feature of the Anglo- American tradition ofjurispruderice.
Theoretically, criminal law emphasizes the adjudication of guilt in an adversarial
proceeding that protects the accused through the stt ictly formulated rules of substanlive
and procedural law. In contrast, civil law emphasizes rights and responsibilities in
interactions between private parties in an equitable proceeding based on the particular
circumstances of the case. Criminal and civil proceedings are distinguished by being
held in separate courts that follow different niles of procedure, burdens of proof, and
modes of remedy. The distinction is important bccause the constitutional protections
afforded to the accused in a criminal proceedins :\re generally not available to

;
I

defendant in a civil proceeding. Although some exceptions have been crafted by judicial
fiat, the Fifth Amendment privilege against self incrimination and the rights to a speedy
trial, trial by jury, confrontation of witnesses, coinpulsory process, and assistance of

D

counsel of the Sixth Amendment expressly apply to criminal prosecutions; and, the
requirement that guilt be proven beyond a reasonable doubt has been largely confined to
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criminal prosecutions by judicial precedent. Criminal law exacts a penalty expressing
condemnation after an act has occurred, and its sanctions are substantially limited to
incarceration, execution, and fines. In contrast, civil law attempts to prevent fLiture harm
as well as remedy a past wrong. Civil remedies encompass a much broader range of
alternatives, including restitution and recompense, monetary penalties, loss of
government benefits and privileges, asset forfeiture, preventive detention and civil
commitment, and injunctive relief (Cheh 1991).
Presently, there is an accelerating tendency by law enforcement agencies to address
anti-social behavior with civil remedies. The recognition of the inadequacy of
conventional law enforcement methods in addressing some criminal activities has caused
criminal justice officials to pursue multiple strategies to both punish and prevent antisocial behavior. Anti-social behavior is viewed as “a problem to be met, managed, and
resolved by whatever tools will do the job” (Finn and Hylton 1994: 4). Other factors

0

leading to the proliferation of the use of civil remedies include the undesirability of
criminal remedies, with the attendant stigma and condemnation (Cheh 1998), as a
solution for some problems; the increased societal emphasis on prevention (S teiker
1998); and the increased accessibility of civil remedies as alternatives to criminal
remedies (Green Mazerolle and Roehl 1998).
Employing civil remedies to address criminal behavior is not a new response to
crime. Victims have always had the option of pursuing compensation through civil ‘actions against convicted criminals, and federal administrative agencies have pursued
both criminal prosecutions and civil actions in regulator), areas, such as antitrust and
security law violations. However, law enforcement agencies are employing civil
remedies to prevent crime at a much higher rate than in the past (Cheh 1991: 1327).
Today, “civil remedy solutions are the norm rather than the exception” (Green Mazcrolle

m

and Roehl 1998: 2). Among the increasing array of preemptive strikes on criminal
problems through the civil law are the use of zoning and building codes to close drug
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houses (Green 1996), civil commitment to incapacitate sex offenders after their prison
terms expire ( K a n s m I,. Henchicks 1997), asset forfeiture to seize cash and property
assets froin convicted drug dealers (Moran 1997) and other crimes (Finn and Hylton
1994; Bennis v. Michigan 1994), and the use of injunctions to abate prostitution (Kelley
1999) and hate crimes (Finn and Hylton 1994, ).
Several reasons have been advanced for the increasing tendency of law enforcement
agencies to turn to civil remedies to address criminal behavior. Civil remedies expand
the responses available to law enforcement, reaching anti-social behavior that is beyond
the scope of the criminal law or addressing criminal behavior in a more expeditious
manner. The increased reach of the civil law is partially attributable'to'the less stringent
due process safeguards of civil procedure when compared to the rigorous constitutional
protections of criminal procedure. As a result, the civil process is often perceived as
being more swift and certain than the criminal process; and, when the criminal behavior
amounts to only a misdemeanor, civil remedies may be more severe than criminal
sarictions (Cheh 199 1). Swiftness, certainty, and severity comprise the triumvirate of
elements that are theoretically necessary for the effective deterrence of crirniiial behavior
(Maxson and Allen 1997). Finally, the non-criminal nature of civil litigation can
generate more support from the community, helping overcome the widespread mistrust of
inner-city residents for traditional suppression tactics and improving the quality of life of
those who lack the resources to improve their environment (Finn and Hylton'l994).

In reality, h e separation of criminal and civil law has never been clear ut complete
(Cheh 199 1 ; Finn and Hylton 1994; Wasby 19SO), and the recent accelcrntion of the use
of civil remedies to prevent common street crime will further cloud the distinction. The
rise of the "preventive state" (Steiker 1998: 774) is most commonly evident in the
increase of preventive measures through the community- and problem-oriented policing
initiatives, from which the concept of community prosecution was spawned. 'These
initiatives allow law enforcement agencies to identify and proactively neutralize potential

65

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.

0

violators by imposing restrictions on their liberties before they commit crimes. The
problem posed by these initiatives is two-fold: (1) identifying those practices and
policies that, despite being labeled civil, are so punitive that they should be subjected to
the constitutional constraints of the criminal sanction; and, (2) determining what
constitutional and/or policy constraints should be placed on preventive practices that
really ar.e non-punitive in nature (Ibid. 776-7). As crime prevention has recently become
the rage in criminal justice, the distinction between civil and criminal law is likely to
become more ambiguous, with rel,atively new remedies and new applications of old
remedies being formulated to enhance the preventive role of law enforcement agencies.
-

-

Public Nuisance Law
The nuisance abatement authority of municipal governments has been advocated as a
particularly appropriate tool to address difficult public order problems for which the
criminal law has pi-oven insufficient (Goldstein 1990). Perhaps this is due to the
amorphous legal meaning of the term 'nuisance'. Originally meaning 'ham' (Spencer
1989), the scope of conduct brought under the legal concept of 'nuisance' has never been
exactly defined and has broadened considerably since the term was first applied to antis

social behavior, changing as the needs of the public have changed (Spector 1999).
Prosser raised the point most eloquently, stating:

There is perhaps no more impenetrable juiigle in the entire law than that
which surrounds the word 'nuisance'. It has meant all things to all men,
and has been applied indiscriminately to c\.eiything from an alarming
advertisement to a cockroach baked i n a pie. There is general agreement
that it is incapable of any exact or comprehensive definition (Farmy v.
College Hozm'ng, Inc. 1975: 175, citing Prosser, Law of Torts (4th ed.
1971), 571).
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Earlv Development of the Public Nuisance under the Common Law
Spencer (1 989) provides a history of the development of the common law concept of
public nuisance in England. Under the early common law of the thirteenth century,
'nuisance' referred to harm resulting from the prevention of the use of land that did not
rise to the level of dispossession. Later courts allowed actions for nuisance for less
serious forms of interference with land use that amounted to mere inconvenience. By the
seventeenth century, 'nuisance' was used in the context of private disputes between
neighbors for harm cause( by interference with the use of, enjoyment of, or rights over
land by the occupant.
-

-

Public, or common, nuisance law developed in parallel with private nuisance law,
proscribing the same type of conduct when committed against the community in general.
At first, the public nuisance centered dn blocking highways and running trades that
adversely affected the community's use of public space. Private nuisance. where the
action only affected the plaintiff, was a civil action heard in the common law courts,
whereas public nuisance, which affected the whole community, was generally a violation
heard in the local criminal courts. Civil actions were brought for a public nuisance only
where a plaintiff had suffered significantly greater damage than the rest of the
community. Otherwise, public nuisance actions stemmed from the police powers of the
sovereign and were prosecuted as crimes (Spencer 1989).
I

s,-

Through the public nuisance laws, the local criminal courts eventually gained
jurisdiction over an assortment of petty o ffznses that interfered with public rights:
blocking or impeding public rights of

ay, polluting water by trades, allowing animals to

wander, selling unwholesome or short measures of food or ale, catching immature fish
and hunting out-of-season, running bawdy-houses and disorderly ale-houses, night
walking and eavesdropping, allowing a house to become overrun with the poor through
subdivision, and being a common scold (a person who breaks the public peace). These
activities were distinct from conduct interfering with the use and enjoyment of land that
67
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gave rise to the private nuisance; they were harmful to the community or damaging to the
public welfare. In the early eighteenth century, William Hawkins further expanded the
concept of public nuisance by placing all the crimes that he could not otherwise
categorize into the residual category of 'common nuisance', defined as "an offense against
the public, either by doing a thing which tends to the annoyance of all the King's subjects,
or by neglecting to do a thing which the common good requires" (Spencer 1989: 66).
The late eighteenth and early nineteenth centuries saw the first actions seeking
injunctions against public nuisances as a supplement to, not a substitute for, criminal
proceedings. Temporary injunctions, which were in force prior to trial, were sought in
-

.

cases where a criminal defendant threatened irreparable harm to the community before
the case could be adjudicated. The use of injunctive relief expanded at the beginning of
the nineteenth century in response to pollution from untreated wastewater, which was
commonly dumped into rivers by private and municipal corporations and affected the
health and welfare of downstream residents. Pri\ ate corporations were regarded as
incapable of committing a criminal offence and, tl~erefore,beyond the reach of criminal
prosecution for public nuisances. Municipal corporations that operated sewers under
powers granted by Parliament were even further removed from criminal liability. Even if
prosecution were possible, fines and jail sentences were viewed as ineffective against
conduct that repeatedly or continuously threatened the health and welfare of the public.
Because public officials had no meaningful remedy for these forms of public nuisance,
the Chancery courts. which were administrati \,c courts under the direct authority of the
King, eventually began to grant permanent iIi-junctions against such violations on the
application of government officials. In time, the injunction was regarded as the only
sensible remedy for any continuing public nuisance, and criminal prosecutions for health
hazards virtually disappeared. Although the public nuisance was still a crime, the
common method of suppressing it became an injunction issued in civil court, instead of

0

prosecution in criminal court.
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Califorrz ia Public NUisan ce L a w
Upon attaining statehood in 1850, California adopted the common law as the basis of
the state's legal system. In 1872, the legislature first codified both 'nuisance' and 'public
nuisance'. In 1873-74, the Civil Code was revised and nuisance was redefined, and in
1996, the illegal sale of controlled substances was added to the definition (Allen 1998).
Today, 'nuisance' is defined as
*

anything which is injurious to health, including, but not limited to, the illegal sale
of controlled substances, or is indecent or offensive to the senses, or an
obstruction to the free use of property, so as to interfere with the comfortable
enjoyment of life or property, or unlawfully obstructs the free passage or use, in
the customary manner, of any navigable lake, or river, bay stream, canal, or basin,
or any public park, square, street, or highway : . . (California Civil Code s. 3479).
'Public nuisance' is defined as a nuisance
which affects at the same time an entire community or neighborhood, or
any considerable number of persons, although the extent of the annoyance
or damage inflicted upon individuals may be unequal (California Civil
Code s. 3480).
The offending conduct must be continuous and repetitive, not an isolated act (58 Am
Jur 2d Nuisances s. 37 (1997)). It also must tend to cause substantial h a m to the exercise
of a common right of the public or to annoy a substantial portion of the community.
Whcthcr or not the conduct is specifically prohibited by the criiiijncil law is irrelevant,
and conduct that interferes with the use and enjoyment of land by n large number of

persons is not automatically considered a public nuisance. The inquiry turns upon the
reasonableness of the interference with a public right under the peculiar circumstances of
the case. The test is the character of the injury or right impinged iipon and the possibility

e

of substantial annoyance or inconvenience to the public by invasion of its rights, not the
'

lawfulness of the conduct or the nuinber of persons injured (58 Ani Jur 2d Nuisances ss.
69
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35-42 ( 1997); Restatement of the Law 2d, Torts 2d ss. 82 1A -C ( 1979)).
Three remedies are available for a public nuisance: indictment or information,26a
civil action, and abatement (California Civil Code s. 3491). An action to abate a public
nuisance applies to the future, turning on the question of whether the activity is so
unreasonable that it must cease (Restatement of the Law 2d. Torts 2d s. 82 1B). Any
public official who is authorized to represent the state or an appropriate subdivision may
bring the action:
A civil action may be brofight in the name of the people of the State of
California to abate a public nuisance.. .by the district attorney of any
county in which such nuisance exists, or by the city attorney of any town
or city in which such nuisance exists, and each of said officers shall have
concurrent right to bring such action for a public nuisance existing within
a town or city.. .(California Code of Civil Procedure s. 731).

The Preveiitive Injunction.

Civi I g m y abatement employs the civil remedy of the preventive. or prohibitory,
injunction (Fiss 1978) to abate gang activity as a public nuisance. The preventive
injunction js a judicial order commanding defendants to perform or refrain from
perfoiining some specified act. It is chiefly employed to prevent future irreparable injury
when other legal remedies are inadequate (43 C.J.S. Injunctions s. 2 (1 997)). Preventive
*

r

injunctions are well established in Anglo-Amencan law as the primary equitable remedy

for the abatcment of public nuisances (Dunbar, 1898). Injunctive relic[

15a

suitable

problem-oriented intervention because it is proactive, allows a surgical rtsponse to
specific neighborhood conditions, and may be fashioned to avoid the potential for
unfairness to innocent parties (Goldstein 1990: 140).
26

An indic~mentis an accusation presented by. a grand
-jury.
- An information is an accusation presented by
conipetent public officer on his oath of office. In most states, an information may be used instead of a
grand jury indictment to bring the accused to trial.
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In his classic work entitled Government by Injunction, Dunbar ( 1898) provides a
suminary of the injunction process:

-

-

The power to issue writs of injunction is one of the chief characteristics of
courts exerciging chancery powers. An injunction perpetually restraining
a defendant from doing specified acts may be granted after a full hearing
as the final relief sought in the suit; but a preliminary injunction
temporarily restraining the commission of certain acts, until the case can
finally be decided, may also be issued immediately upon the filing of the
bill of complaint, or at any subsequent time, and either with or without
notice to the defendant. An injunction of either class is in substance an
order of the court to the person named in it directing him to refrain from
doing certain things. The penalty for any violation of this prohibition is a
summary proceeding by attachment to punish the offender for a contempt
of the court in disobeying its order.. .Such a proceeding is, invariably, in
the absence of statutory provision to the contrary, heard by the court
without the intervention of a jury, and with no right of appeal for error of
law or fact. If the contempt is established, punishment may be inflicted by
fine or imprisonment or both.. .The vigorous and summary nature of this
remedy renders it exceptionally effective in affording relief, and, also, it
must be conceded, exceptionably capable of abuse (Dunbar, 1898: 5-6).

I

I

I

The Cdfornia Code of Civil Procedure defines an injunction as "a writ or order
requiring a person to refrain from a particular act" (Califoma Code of Civil Procedure s.
525). Among the cases where an injunction may be granted are:
(1) When it appears by the complaint that the plaintiff is entitled to the
relief demanded, and the relief, or any part thereof, consists in restraining
the commission or continuance of the act complained of, either for a
limited period or perpetually.
(2) When it appears by the complaint or affidavits that the commission or
continuance of some act during the litigation would produce waste, or
great or irreparable iiijury to a party to the action.. .
(4) When pecuniary conipensation would not afforcl atlecluate relief.
( 5 ) Where it would be extremely difficuIt to ascertain the amount of
compensation which would afford adequate relief.
(6) Where restraint IS necessary to prevent a multiplicity ofjudicial
proceedings.
(California Code of Civil Procedure s. 526 (a)).
's

9

.4lthough the preventive injunction has been likened to a mini-criminal statute (Fiss
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1978; Graham 1996), it is distinguished from the criminal statute by several
characteristics. Unlike criminal statutes, which must address the actions of the general
public, the preventive injunction operates in personam, addressing only the actions of
clearly identified individuals. Prior to enforcement of an injunction, these named
individual must be notified of the existence and provisions of the injunction. Because the
injunction is a tailored remedy, the activities demanded or proscribed by the injunction
are described with a degree of specificity not ordinarily found in criminal statutes,
allowing the judge to make a surgical strike at harmful conduct. Unlike a criminal
statute, the issuance of an injunction is conditional upon a showing of the likelihood of
irreparable injury and the inadequacy of alternative remedies for the prevention or repair

of the injury. Finally, because the injunction is an equitable remedy that allows a high
degree of judicial discretion, more power is invested in the judge in issuing an injunction
than in judging criminal liability (Fiss 1978).
The jurisdiction of a court sitting i n equity over controversies involving criminal
conduct is based on the greater adequacy of the injunction as a remedy when compared lo
the criminal law. Through a temporary restraining order, a court can intervene
immediately to prevent the continuance or completion of an act that cannot be addressed
by the criminal law until irreparable injury has occurred. The jurisdiction of a court of
equity is not negated merely because the threatened act is defined as a crime. Equity
jurisdiction exists for the adjudication of civil rights and, since every crime involve:
some infraction of civil rights, criimiial acts are subject to injunctibc relief (Dunbar,
1598).

Where the acts are repeated and almost certain to continue into the fhture, an
injunction provides a more adequate remedy than separate criminal prosecutions for each
violation. Where repeated convictions have failed to stop persistent violations of
criminal statutes, the criminal law is obviously inadequate and injunctive relief is proper

(66 C.J.S. Nuisances s.1 lO(d)(l)). Some state legislatures have passed statutory
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provisions empowering courts of equity to abate public nuisances created or maintained
by criminal offenses, even where there is no showing of injury to property or to civil
rights. Such statutes halie been held valid and constitutional, falling within the state's
police power to protect the public's health and morals. They are regarded as a proper
extension of equity jurisdiction, furnishing a cumulative remedy in aid of the criminal
t

law (66 C.J.S. Nuisances s. 1 1O(d)(3)). Municipal ordinance violations may also fall
$

under equity jurisdiction as public nuisances (66 C.J.S. Nuisances s.110 (e)). In passing
such provisions, legislatures perceive equitable remedies as speedier, and more certain

,

and/or efficient, than a complaint under the criminal law. The clear intention is to use the
civil process to punish persons guilty of violating injunctions, not to add to the
prohibition of the criminal statutes. In this sense, injunctive relief is justified by greater
efficacy in preventing a future injury, due to the higher probability of a conviction for
contempt in a summary proceeding by a judge than by ajury, and without the
encumbrance of the right of appeal (Dunbar, 1898).
Livingston (1997) has heralded the preventive injunction as a viable option to the
criminal law for dealing u ith neighborhood public order problems. Civil injunctions
have the advantage of allowing the trial judge to be more precise in restricting offensive
conduct by tailoring the injunction to the specific circumstances of the case. Injunctions
applied to community problems require specification of the problem that gives rise to the
*

7'

need for relief, necessitating community involvement in conducting a thorough
examination of neighborhood conditions related to the problem. The resulting injunction
can be carefully crafted to pi-ecisely prohibit the specified activities that contribute to thc
problem. Prior judicial scrutiny resulting in a written order avoids the problem of
arbitrary enforcement often associated with public order statutes by limiting police
enforcement authority to specified locations, persons, and prohibited conduct (Livingston
1997).
Despite the advantages, there are significant issues concerning the use of injunctions
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to address public order problems. Injunctions are generally granted on the basis of sworn
affidavits and may be issued temporarily in ex parte proceedings, without notice to or
challenge by the defendant, precluding the opportunity by the defendant to confront
witnesses prior to a judgment. Under the California civil procedure, a temporary
restraining order can be issued without notice to the opposing parties when great or
irreparable injury will result to the applicant before the matter can be heard by the court
(California Code of Civil Procedure s. 527(c)( 1)) or when notice could not be made after
a good faith effort by the applicant (California Code of Civil Procedure s. 527 (c) (2) (B).

The judge is afforded wide discretion in determining whether to grant an injunction
and what provisions to include in the order, heightening the risk of the discriminatory
application of relief. The judge can issue an injunction in clear disregard of equitable and
legal principles and not be reversed by a higher court until after the issue has been
effectively disposed of, to the wrongful prejudice of the defendants. The judge also has a

a

great deal of discretion in deciding whether the facts of the case justify an injunction. To
a large extent, his decision cannot be reviewed without clear evidence of abuse of his
discretionary powers. The defendant is obliged to obey both a temporary and permanent
injunction, even though it may be quashed in later proceedings (Powell 1928: 47). As a
result of this heightened risk of discretionary abuse, the conditions under which
injunctive relief is appropriate, the individuals who can be legitimately enjoined, and the
appropriate scope of relief are issues raised in any controversial application of injunctive
rclief (Livingston 1997: 644), including the gang injunction.
The demand of advance spccification of neighborhood cot:ditions requires a close
analysis of neighborhood problems, necessitating close collaboration between law
enforcement authorities and the community (Livingston 1997: 645) to ensure that the
provisions of the injunction are necessary and appropriate in the local context. Such

a

collaboration has often been difficult to attain, especially in low-income communities
where public order problems prevail alongside the lack of a "quasi formal social
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organizational structure that would facilitate access to community residents" (Maxson
and Allen 1997) and the perception that the police represent a suppressive occupation
force. Many of these issues have been raised regarding the use of injunctions to abate
public nuisances and will be discussed in Chapter IVYwhich specifically addresses the
gang injunction.
Preventive injunctions have been used in various contexts to prohibit patterns of
conduct that precede and facilitate criminal conduct, including labor strikes (Milkwagon

Drivers Union v. Meadowmoor 194l), abortion protests (Madsen v. Women's Health
Center 1994), and civil rights violations (United States v. Original Knights of the Ku Klux
Klan 1965;-Commonwealth v. GuiIfoyZe 1988). Preventive injunctions have been used to
redress public nuisances threatening anti-social or criminal behavior, including labor
conflicts (In re Debs, 1895), doctor-assisted suicide (People v. Kevorkian 1995),
prostitution (Tamaki 1995; Kelly 1999), and traffic violations (State v. United-

Buckirtgham Freight Lines (Iowa1 973)). Injunctions for labor strikes and abortion
protests are analogous to the use of injunctions against gangs because of the influence of
group dynamics in each of those situations.
In a labor strike, picketers often try to interfere with the ability of the employer to
conduct business during the strike by intimidating individuals from entering the
workplace. When routine police action fails to insure the protection of those choosing to
cross the picket line and future violence is imminent, the police or the employer may
request an injunction from the court by providing evidence that the strikers are creating a
dangerous nuisance. The provisions of relief are :!siially in the form of some prohibition
on the activities of the strikers, such as picketing close to the workplace entrance or
carrying signs or other objects that might be used as weapons if violence erupts. The
injunction applies to every striker who pickets after being formally notified of the
injunction. If they choose to ignore the orders, they are subject to arrest for violating the
'

injunction (Los Angeles City Attorney Gang Prosecution Section 1995).
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Similar to the labor strike, requests for injunctions against abortion protestors are
aimed at abating a pattern of conduct by groups intent on disrupting the business of the
abortion clinic. The pattern of conduct includes protestors congregating in dangerously
large groups close to the entrance of the abortion clinic, harassing employees and other
individuals entering the clinic by picketing, displaying signs, singing, yelling, and
approaching clients. Theie activities are intended to intimidate all individuals who wish
to enter, regardless of their business in the clinic. In Madsen v. Women’s Health Center,

Inc. ( 1 9 9 q the United States Supreme Court upheld the use of the injunction to block
abortion protesters from normally lawful behavior when it is used to harass and
intimidate employees and clients. San Jose City Attorney Joan Gallo relied on Madsen as
precedent in the city’s appeal to the California Supreme Court in People v. Acuna (1997)
(Kisliuk I995), which is presently the highest legal authority on the propriety of the gang
injunction.

I

a
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CHAPTER IV: THE GANG INJUNCTION

Civil gang abatement is a strategy that merges "Broken Windows" theory and
contemporary gang theory, operationalized through community prosecution, to address
gang activity having such a corrosive effect on a community that it constitutes a public
nuisance. The result is a civil remedy that combines the nuisance abatement authority of
municipal governments with the equitable remedy of the preventive injunction to prohibit
nuisance-related behavior by named gang members within a delineated geographic area.
Although gangs have existed throughout history, the gang injunction is a fairly recent
-

-

legal development that broadens the application of the public nuisance doctrine to address
visible gang activity in areas besieged by the violence and disorder caused by criminal
street gangs.
This chapter introduces the gang injunction through a history of its emergence as a
legal tool

tc! control

gangs, followed by a discussion of the case law at the appellate level,

to familiarize the reader with the current legal state of gang injunctions. A description of
the gang injunction process follows, taking into consideration the legal standards
implemented by the case law. The description includes a discussion of a process
evaluation of one injunction initiative, which illustrates the potential pitfalls in acquiring
and enforcing gnng injunctions, and a discussion of the Rampart corruption scandal in the
9

r'

Los Angeles Police Department, which exposes the potential for the abuse of gang
injunctions Filially, because of the importance of effectiveness for any policy decision
regarding a reiilri \.ely innovative intervention,

;I

discussion of the empirical research on

the impact of gang injunctions introduces the reader to the controversy over the
effectiveness of this legal tool.
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The Emergence of the Gang Injunction.
Castorena (1998b) and Whitmer and Ancker (1996) have provided a historical
perspective on the emergence of the gang injunction in California. The use of the public
nuisance doctrine to address gang activity in California is relatively new, beginning in the
\

early 1980's with building nuisance abatement actions against specific buildings where
gang activity was problem'atic. The first reported application occurred in the city of
Santa Ana in 1980 against a gang hangout, which was the source of rampant crime in the
surrounding area. Although the court denied a preliminary injunction, a temporary
restraining order that enjoined named gang members from gathering and drinking at the
address reportedly eliminated the problem.
Between 198 1 and 1986, the Los Angeles County District Attorney's Office
(LADA) obtained three separate injunctions in Pomona, West Covina, and East Los

e

Angeles. The Pomona irijunction was a joint effort by the LADA and the Los Angeles
City Attorney (LACA) against twelve named gang members and a homeowner who
allowed the gang members to congregate on his property. The judge denied relief against
the gang members, but issued an injunction against the homeowner. The West Covina
and East Los Angeles injunctions targeted specific addresses and were issued as
requested. In West Covina, five named members of the Alwood Street Lodies were
enjoined from congregating, drinking and having loud, boisterous parties at a particular
house. The East Los Angeles injunction targeted the owners of a crack house. All t h e e
injunctions reportedly eliminated the problems that were associated with the targeted
locations (Castoren,? 1998b; Whitmer and Ancker 1936).

In 1988, an injunction was issued to the Burbank City Attorney prohibiting a Burbank
minister and his wife from allowing more than two niembers of the North Hollywood
Boyz gang, including their son, from congregating at their home. The couple, who
claimed they were trying to reform the youths, allowed as many as thirty-five youths to
gather at their home at one time. Although no arrests were made at the couple's home,
78
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complaints in the surrounding area included fighting, drinking, racing cars, carrying
concealed weapons, vandalizing property, and applying graffiti. After a temporary
restraining order was obtained by the city, no further problems were reported (Puig
1988).
During the same period, the LACA was taking similar actions against gangs. In
1982, three gangs (Dogtown, Priniera Flats, and the 62nd Street East Coast Crips) and
over seventy named gang members were prohibited from applying graffiti and from
entering private and public property for the purpose of applying graffiti. Each defendant
was also required to devote at least five hours painting over graffiti (Castorena 1998b;
Whitmer and Ancker 1996). One prosecutor called the Dogtown injunction the first gang
injunction.” Dogtown was the first injunction to name a gang as an unincorporated
association and was not restricted to a specific address, but applied citywide (Castorena
1998b; Whitmer and Ancker 1996). Dogtown also highlights the importance of graffiti as
gang-related activity, rather than the mere deficement of property:
Gang graffiti is the nieans by which a gang establishes and announces its
authority and control over a community. . . . The graffiti represents the core
of gang identity. It proclaims gang territorial control as superior to the
rights of all other residents and property owners. It proclaims gang
authority as above that of legitimate law enforcement. ... Gang graffiti
serves as a permanent and constant reminder of the fear which grips the
inhabitants (People v. Dogtown 1952, Application for Order to Show
Cause re Preliminary Injunction).
* _
f

The perceived success of the building a h a tement injunctions in addressing gang
activity led to the first court order represcnt~iigthe contemporary gang iiij unction,
obtained by the Los Angeles City Attorney in 1987 to address dnig dealing and the
accompanying violence in the Cadillac/Coining section of the city. The irij unction
request was controversial, with the judge questioning the logic of imposing civil
,

27

People 1’ Dogtown is not included in this study because the injunction is limited to the graffiti activities
of the gangs and is not confined to activity within a defined target area.
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sanctions on gang members who often fail to comply with probation conditions after
being convicted of criminal offenses (Feldman 1987).' The judge also found many of the
proposed provisions - including congregating in public in groups of two or more,
remaining in public streets for longer than five minutes, and having visitors in their
residences for less than ten minutes

-

in violation of basic constitutional liberties. After

eighteen proposed provisions were stricken by the judge, twenty-three named members
and all other known members of the Playboy Gangster Crips were prohibited from
trespassing, vandalism, blocking free ingress and egress, urinating and defecating in
I

i

public, littering, and annoying, harassing, intimidating, threatening, or molesting citizens
- conduct already proscribed under the criminal law. The order had no geographical

limitations within the city of Los Angeles (Castorena 1998b; People v. Pia-yboy Gangster
Crips 1987, Statement of Decision).
The gang injunction was not used again until 1992, when the Burbank City Attorney's
Office obtained an injunction against thirty-four incmbers of the Bamo Elmwood Rifa
gang in a target area comprising an entire city block. Among the incidents that triggered
the injunction initiative was the shooting of a feiiiaie, whose car had broken down on a
freeway adjacent to a cul-de-sac where the gang congregated. Thinking that the female
and her male passengers were from a rival gang, gang members opened fire on the
vehicle, seriously injuring the driver. The injunction was the first to include the
controversial non-association clause, which prdi ibi ted defendants from appearing in
public view with any other defendant within the (ai get area (Castorena 1998b; Wliitiner
and Ancker 1996; People v. Acosta 1992).
The Burbank injunction marks the beginning of a steady and accelerating stream of
annual injunction initiatives. Following the 1992 Burbank injunction, three requests were
filed in both 1993 and 1994, two in 1995, six in both 1996 and 1997, ten in 1998, six in
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1999, two in 2000, and two through June of 2001 (see Appendix A).28 The gang
injunction phenomenon has spread from Los Angeles County to seven other counties:
Santa Clara, Alameda, Orange, San Diego, San Beniardino, Monterey, and San Joanquin
counties.
The Strategy Against Gang Environinents (SAGE) program was born in December
1993. SAGE was the outgrowth of the establishment of a unit in the LADA’s Hardcore
Gang Division to pursue injunctions in Los Angeles County in conjunction with other
grass roots approaches to gang activity. SAGE is based on the concept of communitybased law enforcement, encouraging the active participation of residents with the police
and prosecutors to abate gang activity (Office of the District Attorney 1996). Although
the program calls for the use of community outreach, gang member tracking, and various
interventions attuned to the needs of the community, the centerpiece of SAGE is
abatement by injunction. The first injunction procured under SAGE was in Nonvalk in
1994 (Chstorena 1998b; Whitmer and Ancker 1996).
The SAGE program has been involved in fourteen injunction initiatives since its
inception, five in collaboration with the LACA. SAGE attorneys have trained or assisted
prosect1tors from other agencies in the injunction process, including prosecutors from the
San Diego County, San Bemardino, Salinas, and Redondo Beach. A guide to the SAGE
program - S.A. G.E.: Strategy Against Gang Environments: A Handbookfor Community

Prosecution (Office of the District Attorney 1996) - has been published by the LADA.

Fuui- injunctions occurred after June 30 2001. after the research for this dissertation had ended. In the
first. ;I raniporary restraining order was issued on July 13 2001 against two Escondido gangs, the Westside
and the Diablos gangs. The action was filed by the San Diego District Attorney’s Office and included two
target areas of over 100 blocks each (Soto 2001b: Fitzsimmons and Dobner 2001; Sail Diego UnionTribune 2001a). In the second, a teniporary rewaining order was issued on August 13 2001 against the
Five Time Hometown Crips in San Bernardino. The injunctions were filed by the San Bernardino City
Attorney’s Office (Banks 2001). The third injmction was obtained by the Long Beach City Attorney’s
Office against the East Side Longos. The case was filed on August 31 2001, and a permanent injunction
was gi-anted on November 27 2001(Persoiial correspondence with DCA James McDougal, Gang Unit, Los
Aligcles City Attorney’s Office, November 27, 2001). The fourth was obtained ill by the Los Angeles City
Attorney’s Office against the Canogo Park Alabama gang. The case was filed on January 9, 2002 and a
preliniinary injunction was granted on February 2 5 , 2002 (People v. Cmoga Park Alabama 2002).

81

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.

,

a

In spite of the claims of success and the spread of gang injunctions, not all injunction
initiatives have been successful in obtaining relief. In 1993, the Orange County District
Attorney's Office obtained a temporary restraining order against 59 members of the West
Trece gang, which was quashed by the judge after a few weeks. Although
acknowledging the incredible amount of harm being applied to the community by the
gang, the judge ruled that the injunction, which banned the defendants from appearing in
public view with each other within the target area, was an "impermissible invasion of
privacy" under the First Amendment (Pinsky 1993; Do 1993; People v. Arnaya 1993,
L

Order Denying Preliminary Injunction).
In 1994, the Oakland City Attorney's Office was denied an injunction against
eighteen niembers of the "B" Street Boys. Ruling that there was an adequate remedy at'
law, the evidence of collective responsibility was constitutionally insufficient as the basis
for relid, and the requested relief was unconstitutionally vague and overbroad, the judge
also stated that
[t]he use of the civil court's equity powers to prohibit criminal behavior
be strictly circumscribed and caiinot, in the pursuit of espedieiicy,
substitute for traditional criminal prosecution with its attendant
constitutional safeguards (People v. "B Street Boys 1994, Order Denying
Preliminary Injunction).
I I lust

"

Atioiiieys from the American Civil Liberties Union intervened in both cases as
amicris curiue (friend of the court) on behalf of the gang members. Since 1994, therr;

have bcen no successful legal challenges to gang injunctions at the triai c u w t level and
challetigcs at the appellate level have had mixed results.
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Case Law
Gang injunctions have spawned numerous constitutional controversies over the
propriety of using civil injunctions to address gang activity (Allen 1998; Boga 1994;
Destro 1993, 1994; Herd 1998; Livingston 1997; McClellan 1998; Moran 1997; Stewart
1998; Werdegar 1999; Yeager 1998; Yo0 1994). Implicit in these controversies is the
argument that gang injunctions are an attempt by law enforcement to avoid constitutional
protections through the use of the less rigorous civil law process, often imposing greater
measures of social control over the gang than allowed under the criminal law.
Collectively, a core group of provisions, including prohibitions on group-related noncriminal behavior and a laundry list of criminal activity, make the remedies of civil gang
abatement qualitatively different from traditional law enforcement (Werdegar 1999)
without comparable due process safeguards.
Five cases have challenged the constitutionality of gang injunctions or of selected
ii3.j tixtion

provisions at the appellate level. Because of the influciice of these court

decisions. a discussion of the case law sets the stage for the subsequent description of the
s m g injunction process, which applies the case law where applicable to provide an up-to-

date description of that process. To maintain a historical perspective, the appellate
decisions are discussed in chronological order.

People v. Gorizalez (I 996): Jurisdiciion for Criniinnl Corttempi ChnrEes

A 1993 injunction (People I). Blythe Street Gang 1993) by the Los Angeles City
“Ittoiney provided the backdrop to the first appeal involving th: constitutionality of the
gang injunction. Jessie “Speedy” Gonzalez was one of 500 uiinamed gang members
enjoined by an injunction against the Blythe Street gang, named as an unincorporated
association, in a 180 square block target area. He was convicted in municipal court of
criminal contempt, and sentenced to 90 days in jail and three years probation, on four
counts of violating the injunction: possessing a pager and a glass bottle, being present in
83
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another's house without written consent, and obstructing traffic while talking to someone
in a double parked car (Hairis 1996). At the trial, Gonzalez mounted a facial challenge to
the constitutionality of the injunction on which the contempt charges were based. The
municipal court judge refused to rule on the constitutionality of the injunction, alleging
that a lower court lacked the authority to rule on the constitutional validity of an order
from a higher court. Gonzalez's appeal, which eventually reached the Supreme Court of
California, claimed that the refusal by the municipal court judge to rule on the
constitutionality of the injunction denied him a genuine opportunity for relief. In briefs
I

before the Supreme Court, the citi attorney requested that the court rule on the
constitutionality of the underlying injunction.
The Supreme Court held that, although a defendant in a criminal contempt action is'
not entitled to bring a direct attack seeking to dissolve the injunction in the municipal
court, he is entitled to bring a collateral challenge against the constitutional validity of the
injunction at the trial for contempt. The court reasoned that, because there can be no
contempt for disobeyng an unconstitutional, and therefore void, injunction, a collateral
challenge to the constitutionality of the injunctive order is accepted California contempt
procedure. However, the court avoided the issue of the constitutionality of the
underlying injunction because neither party had properly petitioned for such a ruling

(People v. Gonzalez 1996).
Gonzalez addresses the issue of the court in which a constitutional chalIenge,to the
injunction can be brought. If prosecutcd as a civil violation, the case is heard in Superior

Ccurt bl-the same judge that issued the illjunction, and a facial cha!!ci~ge,or direct attack,
on the validity of the injunction can be made. If prosecuted as a criminal violation, the
case is a misdemeanor and prosecuted in a lower court, as the Superior Court generally
only hears criminal charges amounring to felonies. A challenge to the injunction in a
criminal court is limited to an indirect attack on the injunction as the basis of the criminal

e

contempt violation. Gonznlez has little effect on the acquisition or enforcement of an
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injunction, but is significant to a defendant who wishes to challenge the constitutionality
or provisions of an injunction as applied to the defendant.

People v. Aciriia (1 997): The Corzstitutioizalitv of Gann Iiijunctions

A 1993 preliminary injunction (People v. Acuna 1993) obtained by the San Jose City
Attorney's Office against thirty-eight members of two gangs, the Varrio Sureno Locos
and the Vamo Sureno Treces, in a four square block target area, known as Rocksprings
An appeal resulted in a second case reaching the state supreme court on the

constitutionality of the gang injunction. The injunction contained twenty-four provisions
prohibiting a number of criminal and non-criminal activities. A challenge against the
issuance of the injunction was entered by eleven defendants, who claimed that the
injunction was: 1) unauthorized under either the California Street Terrorism Enforcement
and Prevention Act (STEP Act) (California Penal Code, s. 186.20 et seq.) or civil
nuisance law, 2) an impeiiiiissible prior restraint on their First Amendment rights of
speech and association, and 3) unconstitutioiially vague and overbroad (People v. Aciiita
1995: 593).
The Sixth District Court of Appeal virtually gutted the injunction of all non-criminal
provisions, concluding that criminal conduct may be prohibited under public nuisance
law by injunctive relief. Two provisions prohibiting gang signs" and gang clothing
3owereheld to be content-related speech or expressions protected under the First
Amendment. Ten provisivi is, including the controversial non-association clause,3' were

29 The gang sign provision prohibited "using words, phrases, physical gestures, or symbols commonly
known as hand signs or engaging in other forms of communication which describe or refer to the gang
known as 'VST' or 'VSL"' (P~,oplev Acuna 1995: 596).
50

*

The gang clothing provision prohibited "wearing clothing which bears the name or letters of the gang
known as 'VST' OJ 'VSL"' (People v. Acunu 1995: 596).
3 1 The non-association clausc pi-ohibited "standing, sitting, walking, driving, gathering, or appearing
anywhere in public view with any other defendant, OJ any other known VSL or VST member" (People
Acuna 1995: 597)

~
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a
stricken as impermissibly vague and/or overbroad. Three provisions, including the nonintimidation clause,32survived only in the parts that were already defined as criminal
offenses. Only nine provisions prohibiting criminal activity - drinking and using drugs,
fighting, vandalism, trespassing, blocking ingress and egress, discharging firearms,
demanding entry, littering, and urinating and defecating - were left intact. In effect, the
court had stripped the injunction of all provisions that banned otherwise legal conduct,
despite the role of that conduct insenhancingthe public nuisance in Rocksprings (People

v. Acuna 1995: 595-599).
-

-

The court also addressed the issue of who may be enjoined in an injunction. Six of,
the defendants had moved to vacate the preliminary injunction on the grounds that they
were not gang members. Declaring that membership in a gang by itself was an
inadequate foundation for civil liability, the court held that five of the six were properly
named as defendants because a connection had been established between them and the
prohibited conduct. All five were jmplicated in the sale, possession, or use of narcotics.
Although the sixth defendant was identified as a gang member by her dress, claim of
gang membership, and presence in the target area, the court held that she was improperly
named as a defendant because there was no showing of a connection between her and the
prohibited conduct (People v. Acuiza 1995: 602).
*

4

The San Jose City Attorney's Office appealed the decision to the Supreme Court of
California. In a 4-3 decision, the Supreme Court reversed the decision of the Sixth
District Court of Appeal, resiiltiiig in a landmark decision 011 the use of injunctions to
abate gang activity as a public nuisance and, by implication, on the propriety of using
civil remedies to address criminal and antisocial behavior (People v. Acunn 1997).
The City of San Jose sought review of only two provisions rejected by the court of
32

The non-intimidation clause prohibited "confronting, intimidating, annoying, harassing, threatening,
challenging, provoking, assaulting, battering residents, patrons, or visitois to Rocksprings, or persons
known to have complained about gang activity or provided information in support of the complaint"
(People v. Acuna 1995: 599)
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appeal - the non-association and the non-intimidation provisions. In oral arguments,
which summarized the main points of the gang injunction debate, Assistant City Attorney
George Rios argued that the nuisance could not be abated without prohibiting gang
members from congregating in the neighborhood and that traditional law enforcement
was insufficient to deter the nuisance. Attorney Amatai Schwartz, a civil rights specialist
in private practice who argued the defendants' case on behalf of the ACLU of Northern
California (Dolan 1996), called the injunction "a mini-Penal Code" that imposed parole
conditions on people who have never been convicted of a crime. Assailing the injunction
"as an unconstitutional excuse for the failure of traditional law enforcement", Justice
Mosk, who eventually wrote a dissenting opinion, exclaimed that the civil action was
raised because there was not enough evidence for a criminal prosecution, which was
implied by the fact that some of the defendants had never been convicted of a crime.
Justice Chin expressed concern for displacing the problem from Rocksprings to another
neighborhood (Graham 1996).
The majority opinion affirmed the use of the public nuisance injunction to abate
nuisance-related gang activity. The majority declarcd that the principal function of the
centuries-old public nuisance doctrine has historically been "the maintenance of public
order - tranquility, security, and protection - when the criminal law proves inadequate"

.

-,

(People v. Acuna 1997: 603). The injunction was recognized as one tool through which
the public nuisance doctrine may be applied "to protect the quality of organized social
life" (People v. Acunci 1997: 604).
In analyzing the constitutional challenges to t h t yovisions under review, the iii$ority
embraced the concept of tailoring (Rosen 1999: 1 174), by applying the constitutional
standards of each challenge to the factual context of the Rocksprings neighborhood.
Addressing the First Amendment challenge to the lion-association provision, the majority
found that the association of gang members in public was not either intimate or
instrumental, which are the only two forms of association protected by the United States
87
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Constitution. Intimate association is exemplified by personal family affiliations, and
instrumental association is directly related to the "individual's freedom to speak, to
worship, and to petition the government for the redress of grievances" (People v. Acuna
1997: 608). Instead, the gang represented "a loosely structured, elective form of social
t

association" whose conduct within the Rocksprings neighborhood was "insufficient to
command constitution protection

. . . Freedom of association, in the sense protected by

the First Amendment, 'does not extend to joining with others for the purpose of depriving
third parties of their lawful rights"' (People v. Acuna 1997: 609, citing Mudsen v.

Women's Health Center, Inc. 1994: 2530).
Addressing the overbreadth challenge to the non-association provision, the majority
raised the crucial point that only the defendants were subject to the terms of the
injunction. Because an injunction, with its narrow and particularized focus, does not

0

subject persons that are not before the court to its reach. the majority stated that there was
less risk of the injunction deterring activities beyond the target of adjudication, when
compared to the general prohibition of a penal statute. Because of the narrow
confinement of the association prohibition to the defendaiits within the target area, the
overbreadth challenge was denied.
Addressing the void-for-vagueness challenge of both provisions, the majority
'_

I

explicitly applied the provisions to the local conditions, stating that "[a] contextual
application of otheiwise unqualified legal language may supply a clue to the law's
meaning, giving facially standardless language a const it t i t ionally sufficient meaning"

(People 1'. Acuna 193?: 612). Although agreeing that thc lmguage in both provisions
might result in the arrest of a defendant who was engaged in a prohibited act with a
person that he did not l<now was subject to the injunction, the court ruled that this was not
a classic case of constitutional vagueness. The problem could be rectified by inserting a
knowledge requirement, which places the burden on the city to prove that the defendant
was aware of an associate's gang membership or of an adversary's status, such as a
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resident, patron, visitor, or complainant. Regarding the vagueness of the nonconfrontation provision, the court ruled that the wording was not constitutionally vague
when read in the context of the objectives of the injunction and of the conduct reported in
the declarations iiled in support of the injunction.
The court also held that the two provisions fall within the statutory definition of a
public nuisance and within the constitutional standard of burdening "no more speech than
,

necessary to serve a significant government interest" (People v. Acuna 1997: 614, citing

Madsen v. Women's Health Center, Inc. 1994: 2525). The activity of the defendants
described in the declarations, including threats of violence, violent crimes, and
vandalism, "obstruct the free use of property and interfere with the enjoyment of life of
an entire comniunity" (People v. Acuna 1997: 615). Given the limited area within which
the injunction was in force, the absence of constitutionally protected activity by gang
members within the target area, the aggravated nature of the misconduct by the gang, and
the fact that the defendants were permitted to associate out of the public view within the
target area, the court held that neither provision burdened more speech than necessary to
serve the sigiiificant government interest in the peace and tranquility of the

neighborhood.
Finally, addressing those bound by the injunction, the majority again took a
1

,,.

contextual view. As the evidence confirmed that the gang was responsible for the
conditions at Rocksprings through the actions of i ts individual members, individualized
proof that the defendants committed specific elements of the public nuisaiice was not
necessary. \!'lien

charged with contempt, individual defendants would ha\^ the

opportunity to contest any claim that they violated a specific provision of the injunction.
In sum, the court held that the conduct under review - associating with other gang
members wilhin the target area and confronting/intimidating/annoying/harassing
residents and visitors - qualified as a public nuisance and was properly subjected to relief
by injunction and that identification as a gang member subjected an individual to the
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injunction after the proper service of notice. Because the U.S. Supreme Court has denied
certiorari (Gonzalez v. Gallo 1997), Acunn is currently the leading legal authori ty in the
country on the constitutionqlity of the gang injunction.
California has experienced an increase in the use of gang injunctions since the Acuna
decision. In the ten years'prior to Acuna, there were fifteen injunction initiatives,
fourteen occurring in the five years prior to the decision; two were denied by the courts
and one was withdrawn without pejudice by the prosecuting agency. In more than four
years since the Acuna decision ending on June 30,2001, there have been twenty-six
-

-

injunctions granted, one ~ e n d i n g , ~and
' none denied.34 Thus, the gang injunction has

,

become a well-established phenomenon in California, being buttressed by the ap,proval of
the California Supreme Court.

In re David A. Englebrecht (I 998): Requirement of a Nexus

The Fourth District Court of Appeal ruled on a finding of contempt of court against
David Englebrecht for violating a 1997 injunction (People v. Varrio Pesole Locos 1997)
obtained by the Sail Diego County District Attorney's Office. Englebrecht was O I I C of
twenty-eight members of the Vamo Posole Locos gang named in the injunction, which
was applicable in the one-square mile Eastside neighborhood of the city of Oceanside.
j

='

The two violations iinderlying the contempt conviction were associating with other
known gang members and possession of a pager within the target area.
Addressing the iron-association provision, Englebrecht argued that his case stiokiltl
have been distinguished from Acuna because thc target area of the Oceansidc inJ:i:iction
was significantly larger than the four-block area of Rocksprings. In addition, some of the
defendants either lived in or had relatives living in the target area, a condition that was

0

..

-" As'of May 3 1, 2002. People v. Emtside/Westside Wihmts was still tied up in litigation.
34

From June 30,2001 to February 28, 2002, four additional injunctions have been issued.
See page 50, fn. 5 .
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not raised in the Acuncr decision. The court ruled that the greater size of the target area
was not significant without a showing by the defendant that the target area was larger
than necessary to abate the nuisance. Additionally, the fact that some gang members
lived in or had relatives that lived in the target area did not make the non-association
clause infirm. Defendants were not enjoined from being in the target area or visiting with
resident relatives. The injunction only prohibited defendants from associating with other
Posole members within the target area. According to the court, the fact that there was a
familial nexus did not make the gang's activities, which were often criminal and/or
terrorizing, into either intimate or instrumental associational activities.
The court ruled in Englebrecht's favor on the challenge to possession of a pager
within the target area. raising the importance of establishing a nexus between normally
legitimate activity and the public nuisance. The court recognized that pagers, beepers
and cellular phones were important communication devices, analogous to the telephone
as an esscntial tool for disseminating speech, on which any restrictions must be narrowly
drafted to advance a significant govenment interest. The potential for illegal activity
through the use of these devices was also recognized. In fact, the court presumed that
wireless communication devices were being employed by Posole gang inembers to
advance illicit drug sales, communicate law enforcement movements within the target
. .,
area, and aid members in eluding arrest. However, the court found the provision
unconstitutional because there was no explicit attempt by prosecutors to establish a
nexus, 0 1 connection, between the possession of beepers and pagers and [he public

iiuisance, nor was there any attempt to narrowly define the provision so that it applied
only to the use of these devices to aid the criminal activity contributing to the public
nuisance.
The ruling did not invalidate the prohibition of communicative devices in gang
injunctions. It merely stated that, to pass First Amendment scrutiny, a nexus must be
established between possession of wireless communication devices within a target area
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and the harmful activities to be abated. Furthermore, any proscription on their use must
be narrowly defined to advance significant government interests.
The significance of the piling for the gang iiijunction process is two-fold. First, the
decision requires establishing a ne.ws between each provision of the injunction and the
public nuisance. Second, 'the decision underscores the necessity of defining each
provision as narrowly as possible, while still advancing the significant government
interest in ameliorating the public2nuisance.

Iraheta v. Superior Court of Los Anneles (I999): No Right to Appointed Counsel

The Second District Court of Appeal took up the issue of the right to appointed
counsel for indigent gang members at injunction acquisition proceedings. The case arose
after the Los Angeles County Public Defender's Office filed a motion with the Superior
Court for appointment of counsel in the upcoming trial for a permanent injunction against
ninety-two members of the 18th Street gang. 'The Public Defender's Office argued that
the defendants were indigent and that the circumstances of the case were unique and
extraordinary, requiring the assistance of counsel. The trial judge denied the motion, and
two defendants appealed on the issue of the right to appointed counsel in gang injunction
actions.
1

*,-

The petitioners' case rested on four argiiinents: (1) the petitioners might be prosecuted
for criminal contempt if they violated the iii.junction, (2) the petitioners' right to associate
and travel fi-eely in the target area would be I estricted, (3) the state had

110 legitimate

interest in erroneously branding the pet1 ticners as gang members and imposing
restrictions on innocent persons, and (4)the state was marshalling its enornious resources
against individual defendants, increasing the risk of error. At oral arguments, Deputy

m

Public Defender Alex Ricciardulli argued that "'the membrane between criminal and civil
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was so thin' that the right to counsel should apply" in gang injunction cases (Capitol

News Service 1998).
The court rejected all of the arguments. The court found that the injunction
proceedings did not directly implicate the possibility of incarceration for criminal
contempt. The petitioners could not be prosecuted unless they committed a violation. If
charged under criminal contempt, they would have the opportunity to litigate whether the
order was lawfully issued jind whether they committed the violation, at which time they
would have the right to appointed counsel. Furthermore, the court ruled that the state has
a legitimate interest in avoiding the expense and the lengthy proceedings that appointed

counsel might cause and in protecting the rights of residents and the public in the target
area. Finally, the court ruled that the imbalance of resources between the individual and
the state was not decisive of the risk of error. Parties were often equally unmatched in
many civil suits with potentially serious legal and personal consequences. The only risk

of error raised by the petitioners coliccrned the question of whether an individual was a
gang member, which was not considered by the court to be a complex legal issue. In
conclusion, the court stated "this is simply not a case where petitioner's interests are at
their strongest, the People's interests are at their weakest, and the risks of error are at their
peak'' (Iraheta v. Superior Court of Los Angeles 1999: 15 15).35

.

<"

People v. Englebrecht (2001): Standard of Proof

In a second appeal by Englebl-dit, the Fourth District Court of Appeal ruled on
sciw-al issues raised by the appellant, the most significant of which is the standard of
proof required to obtain injunctive relief. Although Englebrecht had been released from

'' The California State Senate has since rejected a bill that would have provided public defenders for
'

indigent named defendants in gang iri.iunction cases? citing the potentially heavy costs to taxpayers, which
could run into millions of dollars. Senator Tom Hayden inkoduced the bill, contending that gang
injunction actions are civil in name only because "the vast power of police and prosecutors is brought to
bear on indigents who cannot properly defend themselves because they canllot afford lawyers" (New York
Times 2000).
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the injunction by the trial court by the time the appeal was heard,j6 the Court of Appeal
declined to dismiss the cases due to the broad public interest in the case and likely
recurrence of the legal issues involved. Englebrecht raised five issues in the appeal: the
right to a trial by jury on the issue of whether he was an active member of the Posole
gang, the burden of prooflrequired by the court, the definition of active gang
membership, the scope of the injunction, and the constitutionality of the provisions
prohibiting the use of hand signs and the wearing of clothing bearing the name of the
gang or letters associated with the gang.
-

On the right to a trial by jury on the issue of active gang membership, the court

.

,

concluded that the essence of injunctive relief to abate a public nuisance is equitable and
does not require a trial by jury. The action did not arise from common law rights, but

fiorri the interference with rights common to the public. Furthermore, there was no right

0

to a trial by jury under the due process clause of either the federal'or state constitutions.
Engelbrccht's physical liberty was not directly at stake as a result of the injunction, and
the social stigma arising from a finding that he was a gang member was not equivalent to
the s~igiiiaarising from a criminal conviction or a finding that one is a mentally
disordered sex offender, narcotics addict, or gravely disabled person, all of which are
civil proceedings requiring a trial by jury under California law. Referring to Iraheta, the

.

I

court noted that the appointment of counsel is not required in gang abatement cases to
elxire a fair hearing and that the requirement of ajury trial would greatly increase the
length a i d cost of the proceedings.

Cn! the issue of the scope of the iii-jtinction, Englebrecht argucd that the target area
was larger than the geographic scope of the gang's activities and that the non-association
provision unnecessarily infringed on protected family relationships. The court concluded
that the geographic scope of the iiijuiiction raised no constitutional issue, but merely
36

According to the prosecutor, who had earlier objected to Englebrecht's release from the injunction, the
judge determined that he had not been involved with the gang for a period of one year.
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involved the sufficiency of the evidence. Since the case was moot, the court declined to
address this evidentiary issue.
Regarding the non-association provision's infringement on familial associations, the
court recognized that many gang members were related and lived within the target area.
However, the court stressed that the overriding purpose of a gang abatement action is to
dispel the threat of collective conduct by gang members in a target area, a purpose that is
,,

difficult to reconcile with jhe effects of the non-association provision on familial
relationships protected by the First Amendment. Because collective activity was the core

of the nuisance and there were no restrictions on associations occurring out of public
view or outside the target area, the court held that restrictions on contact between family
members within public in the target area were not determinative of a First Amendment
violation. Because any attempt to limit the impact on familial associations would make
the injunction less effective in dealing with the collective nature of gang activity and
make it more difficult to enforce, the court concluded that thc injunction did not
impermissibly burden the First Amendment rights to familial associations.
Englebrecht argued that the provisions prohibiting the use of hand signs and the
wearing of clothing bearing the name of the gang or letters associated with the gang
violated his rights of free speech under the First Amendment. The court found that both
I

:,

provisions were content neutral, meaning that the state's motivation for including the
provision was not to interfere with the content of the communications, but to enjoin
conduct that contributed to the public nuisance. The court rccognized that the use of
gang signs and symbols are important to the gang's abilit;. to act collectively, in order to
claim its territory and maintain control of that territory though fear and intimidation.
Both provisions were intended "to enjoin the conscious e.\-p-esszon of gang affiliation,
support and allegiance'' (People v. Englebrecht 2001 : 1275). Because this conscious
expression contributed to the nuisance being enjoined, there was a legitimate basis for the
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restrictions. Therefore, the court concluded that the provisions were not an
unconstitutionally overbroad infringement on First Amendment rights to free speech.
On the definition of active gang membership, Englebrecht argued that the trial court
I

improperly used criteria established in 1981 by the California Department of Justice Task
Force on Street Gangs (Gang Task Force) to determine gang membership." According to
Englebrecht, People v. Green (1990), decided in the context of a criminal statute,
required a defendant to "devote all or a substantial part of his time and efforts" (People v.
#

Englebrecht 200 1 : 1260) to the gang. The court noted that, although People v. Acuna

(1997) dealt with the concept of gang affiliation in the context of injunctions, there was
'

no case that directly defined gang membership in the context of a public nuisance.

Rejecting both the Gang Task Force criteria and the definition advanced by Englebrecht,
the court modified the definition of a criminal street gang in the Street Terrorism
Enforcement and Prevention Act ( G I . Penal Code s. 186.22(f)). which is often used by
prosecutors to identify an association as a criminal street gang, to arrive at the following
defilii tion:
for the purposes of a gang injunction an active gang member is a person
who participates in or acts in concert with an ongoing organization,
association or group of three or more persons, whether foimal or informal,
having as one of its primary activities the commission of acts constituting
the injoined public nuisance, having a common name or common
identifying sign or symbol and whose members individually or
collectively engage in the acts constituting the injoined public nuisance.
The participation or acting in concert must be more than nominal, passive,
inactive or purely technical (People v. EngZebrecht 200 1 1 126 1).
8

37

a

i

These criteria are: "'I) Subject admits being a member of the gang; 2) Subject has tattoos, clothing, etc.,
that are only associated with certain gangs; 3) Subject has been arrested while participating with a known
gang; 4) Information that places the subject with a gang has been obtained by a reliable informant; 5) Close
assocjation with known gang members has been confirmed.' An active gang member is a person meeting
two or more of this criteria." Peoplr I'. Enylrbr-echt 2001, 1257). These criteria are used by the gang
experts to establish gang membership in many of the injunctions.
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The court did not completely invalidate the criteria of the Gang Task Force in
determining gang membership. The court concluded that the trial court, while not
employing the participation test as stated above, did employ the concepts of that test in its
analysis of the issue of gang membership and properly included Englebrecht in the
injunction as an active gang member.
The standard of proof to be used in determining injunctive relief was the most
significant issue decided by the court. The trial court had used the preponderance of the
evidence standard, rather than the heightened standard of clear and convincing evidence,
-

-

in determining whether a public nuisance existed and what provision to include in the
injunctions. In its analysis, the court explained that the standard of proof expresses the
degree of confidence that society requires for the resolution of questions of fact under a
particular situation, thus allocating the risk of error between the parties, which varies
according to the gravity of the consequences of an erroneous resolution. Thus, a hisher
burden of proof is gencrdlly used only where particularly important individual interests or
rights are at risk. Noting that the injunction enjoined a host of non-criminal activities that
were generally innocuous and wholly ordinary, the court concluded that the issuance of a
gang injunction must be supported by facts proven under the higher clear and convincing
evidence standard becuztse of, rather than in spite of, the ordinary nature of the activities.

.

,,-

The court gave the following rationale for the decision:
The need for a standard of proof allowing greater confidence in the
decision r e x lied arises not because the personal activities enjoined are
sublime 01- gi-and but rather because they are commonplace, and ordinary.
While i t may be lawful to restrict such activity, it is also extraordinary
The governmw~,i n any guise, should not i!ndel-take such restrictions
without good reason and without firmly establishing the facts making such
restrictions necessary (People v. Englebreclit 2001: 1256).

a

Because Englebrecht had already been released from the injunction, the court did not
'

determine whether the iise of the lower standard of proof by the trial court was prejudicial
to his case.
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The heightened standard of proof - clear and convincing evidence - is not expected to
affect present or future gang injunction initiatives. Although the American Civil
Liberties Union claimed that the decision was "'an important victory' to rein in
overzealous prosecutors", San Diego County Deputy District Attorney Susan Mazza
stated that the decision would have little effect because the higher standard is already in
general use (Soto 2001). Assistant City .4ttorney Martin Vranicar, Jr., the supervisor of
the Gang Unit of the Los Angeles City Attorney's Office stated that his unit already
*

employs a beyond a reasonable doubt standard in all gang injunction cases (Los Angeles
Assistant City Attorney Martin Vranicar. Jr., personal communication, January 9 2001).
However, the heightened standard of proof does raise the stakes for prosecutors in future
actions.

The Gang Injunction Process
The injunction process consists of two phases (Fiss 1978). The acquisition, or
issuance, phase involves building a case for injunctive relief to be granted by the court.
The implementation, or enforcement, phase occurs after the injunction has been issued. It
involves providing notice to the gang and individual defendants of the provisions of the
injunction and enforcing the provisions.
1

i

The Acquisition Phase

The Acquisition Process
The primary goal ol'the injunction acquisition process is to persuade the court that thc
targeted gang is responsible for creating and maintaining a public nuisance in a limited
geographical area and that relief through a court order proscribing the gang's nuisance-

a

related activity is necessary. This is accomplished through the filing of pleadings with
the judge, who determines whether the public nuisance exists and what relief, if any, will
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-..,,

be granted. Although there are sixteen steps in the acquisition process outlined in the

SAGE manual (Office of the District Attorney 1996: 21-29), several are of particular
importance in obtaining an injunction.38
The first, and perhaps most important, step is choosing an appropriate gang as the
target for the injunction. The targeted gang must be responsible for causing a public
nuisance in a defined geographical area and should fit the criteria of an unincorporated
association with a primary purpose of causing or enhancing the commission of criminal
*

and other nuisance-related activity in the target area (Ibid. 29-3 1). Because it is unlikely
that a court will grant an injunction for an entire city, gang injunctions are generally
sought against territorial gangs that claim limited geographical areas as their 'turf'. The
gang may be a 'set', or clique, of a larger gang, but its claim on a specific geographic area
is important, allowing prosecutors to tailor the specific terms of relief to the local
circumstances comprising the public nuisance. A gang that does not claim a specific
territory provides an amorphous target for the specification necessary for injunctive
relief.
The next important step is collecting declarations from neighborhood residents, police
officers, and other individuals who can provide evidence of the public nuisance caused by
the gang. Declarations are sworn statements, signed under the penalty of perjury,
describing the activities of the targeted gang and the connection behveenthe"individua1
defendants, the gang, and the public nuisance. They are the primary source of facts
establishing the gang as an unincorporated association, the existence of the pi1111ic
nuisance i n thc target area, and the gang's responsibility for creating and maintaining the
public nuisance.

In collecting the declarations, community outreach by prosecutors is important to gain
the trust of residents, who often are reluctant to provide written statements against a gang
28

Unless otherwise cited, the information in this section Is from the SAGE manual (Office of the District
Attorney 1996.
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and individual gang members. Gangs thrive on their power to intimidate a neighborhood,
causing residents to refrain from cooperating with law enforcement officials by
threatening and committing acts of retribution against those who provide information.
However, civilian declarations are more meaningful to some judges than police
declarations (San Diego County Deputy District Attorney Susan Mazza, personal
communication, March 13, 2000). To protect the safety of residents, citizen declarations
are often submitted under seal, if approved by the judge. Declarations of police officers
and other officials are not generally submitted under seal unless they pertain to the
criminal history of a juvenile, whose confidentiality must be protected under California
law. Sealed declarations are disclosed only to the judge or. if the defendants are

represented, to their counsel after all identifying infcmnation has been excised and

0

counsel has been prohibited from sharing any sealed information with the defendants.
The third important step is editing the pleadings. Pieadinzs are the formal allegations
against the gang that arc to be proven at trial. They include the formal complaint for an
injunction, the memorandum of points and authorities in support of the injunction, and
the proposed injunction. The complaint is the chary:iig document that initiates the
lawsuit. It describes the facts giving rise to the legal action, the reasons injunctive relief
is being requested, and the proposed relief. The proposed relief should be tailored to
8 .

i

specific behavior and should not solely target activity that is susceptible to challenge
under the First Amendment, such as symbolic speech, gang clothing, or the association of
gang members. The memorandum of points and auiiwritjes specifically describes the
public nuisance, refert-ing to the declarations, dcmci:sii-ative evidence, and case and
statutory law supporting the injunction request. The statutory law supporting the
injunction may include the local municipal code i f tile code declares violations to be a

0

nuisance per se, which establishes the activity as a public nuisance without the need of
showing that it falls within the definition of a public nuisance. The proposed injunctions
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the specific provisions of relief proposed by the prosecutor and may be amended as the
case is litigated.
The pleadings should provide a clear nexus between each defendant and the nuisancerelated activity of the gang (In re Englebrecht 1998). Although each defendant need not
be connected to each nuisance-related activity (People v. Acuna 1997), it is important to
show that each defendant is associated with the gang and is individually involved in at
least one nuisance-related activity. In cases with a lot of evidence against the gang and . ,
individual members, a pleading showing a summary of the nexus between each defendant
and the nuisance is also suggested.

In addition to declarations from citizens and law enforcement officials, demonstrative
evidence of the nuisance is often presented. Photographs of graffiti serve to establish the
territorial claim by the gang on the geographic area in question. Photographs of tattoos
establish membership of individual defendants in the gang and identify their monikers.
Maps and diagrams are helpful in describing tlie scope of the nuisance to the judge and in
establishing the geographic limits of the targeted area. Statistics linking the gang to
crimes and court dockets, transcripts, and judgments linking the individual defendants to
past crimes provide the necessary nexus between the gang, the defendants, and the
activity comprising the public nuisance.
When sufficient evidence of the nexus between the public nuisance and {he gang has
been collected, a motion for a temporary restraining order or preliminary injunction is
filed with the court. A temporary restraining order requests immediate reltcf from the
public nuisance for fifteen days, at which time an order tu show caitse (OSC) hearing for
a preliminary injunction must take place. When an emergency exists in the target area,
such as severe cases of threats, violence and intimidation against residents or law
enforcemcnt personnel, or when a danger exists that defendants will attempt to avoid the
service of notice of the proceedings, a temporary restraining order may be requested in an
exparte proceeding, where only the prosecutor appears before the court. If a temporary
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restraining order is issued, each individual defendant must be served with the order
before it can be enforced against that individual. If the temporary restraining order is not
issued or not requested, a date will be set for the OSC hearing for the preliminary
injunction, and the defendants must be notified of the date of the hearing and the
evidence against them.
The OSC hearing provides the defendants the opportunity to argue that a preliminary
injunction should not be issued. Pefendants do not have the right to appointed counsel at
any injunction proceeding, including the OSC hearing (Iraheta v. Superior Court of Los
-

-

Angeles 1999). If the defendants do not appear at the OSC hearing, the preliminary
injunction is issued by default judgment.
At the OSC hearing, the prosecutor must be able to support each provision in the
proposed injunction with "clear and convincing" evidence (People v. Englebrecht 2001),

0

articulating how each activity is related to the nuisance and why proscribing that activity
is necessary to abate the nuisance (In re Eizglehrecht 1998). Therefore, the proposed
relief must be tailored to the specific nuisance-related activities of the particular gang in
the target area. The size of the target area is ii-relevant as long as it is narrowly construed
to meet the government's interest in abating the public nuisance (In re Englebrecht 1998).
If a preliminary injunction is issued, it must be served on each defendant before it can
1

_I

be enforced against that individual. If the gang, as an unincorporated association, is a
named defendant, it must also be served. Because criminal street gangs do not have
registered addresses, the court can issue an order stating that service to one or iiiore
members of the gang on behalf of the associatioil will satisfy the notice requirement.
Unless otherwise indicated by the judge, the preliminary injunction remains in effect
until a decision on a permanent injunction. A pennanent injunction is issued by a

0

judgment after trial or by default. A judgment after trial is usually not sought by
prosecutors because of the reluctance of civilian witnesses to testify. If a trial is pursued,
the prosecutor must prove by clear and convincing evidence (People v. Englebrecht
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2001) that the gang can be sued as an unincorporated association, the defendants are
associated with the gang, a public nuisance exists in the target area, and the gang and
each individual defendant are responsible for the public nuisance. A permanent
injunction is usually issued by default because the defendants often fail to respond to the
complaint in writing within thirty days of service of the pleadings. All defendants must
have been served and failed to answer. If one or two defendants answer, they may be
dismissed from the case so that a default judgment can be entered against the others, or
the case may go to trial against those who answered while seeking a default judgment
against the unresponsive defendants.

Potential Pitfalls in the Acquisition Process
In their evaluation of the Inglewood injunction initiative against the Crenshaw Mafia
Gangsters, Maxson and Allen (1 997) documented problems encountered in the process of
acquiring a gang injunction. The injunction, obtained under the SAGE program, became
the centerpiece of a broader strategy, entitled the Youth Firearms Violence Initiative

(YFVI). The YFVI was an eighteen-month initiative "to reduce youth firearms violence
by focusing enforcement resources on local street gangs and fireanns confiscation,
particularly among the Crenshaw Mafia Gangsters in the Darby-Dixon neighborhood" of
1

i

Inglewood (Maxson and Allen 1997: Executive Summary).
Unfortunately, initiation of the evaluation research was delayed until ten months after
the

itij unction

initiative began and seven months after the field operalions started.

Because the field operations were \\,inding down when the research began, the evaluation
became a retrospective study based on interviews with actors and some limited
observations. The preventive intervention component of the YFVI was evaluated
separately from the enforcement component by another research team, precluding any
asscssment of the complete program. This bifurcation of the enforcement and prevention
components reflected a lack of integration in the initiative's design, in contrast to SAGE'S
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emphasis on the collaboration of all actors in initiatives involving gang injunctions
(Office of the District Attorney 1996).
The preliminary injunction was obtained more than a year after initiation of the
acquisition process. Three problems that plagued the prosecutor are instructive for other
gang injunction initiatives. First, the difficulties in obtaining citizen declarations to
provide evidence of the gang's impact on the community must be recognized. The lack

of a "quasi formal social organizational structure to facilitate access to community
residents'' (Maxson and Allen 1997: 23) in the Darby-Dixon neighborhood area
- .

hampered the formation of the type of partnership emphasized by the SAGE program and
community prosecution. Without contacts through community groups, the prosecutor
had problems identifying residents willing to cooperate, and citizens were fearful of
coming forward on their own because of intimidation by gang members. Although
community-policing officers identified twenty community activists to include in a
community coalition, not one activist resided in the target area. Fearing that cooperation
with the injunction initiative would undermine its understanding with gang members, the
neighborhood school refused to provide a location for the prosecutor to safely talk with
residents. Although fifteen citizen declarations providing articulate evidence of the
gang's impact on the area were eventually obtained through referrals froin other
'

i

declarants, none were submitted as evidence because the judge refused to seal the
declarations. Recognizing that the communities most in need of assistance are the most
impervious

'

L O efforts

to rejuvenate informal social controls, the .report recommends that

thc available community infrastructure in a potential target diccl should be
considered in the selection process.. . Community engagement in the
iiijiinction process likely would have been facilitated if the YFVI was
iritegrated into a comprehensive effort to revitalize the target area.. . The
bifurcation of prevention activities from the other components closed one
avenue for fostering community social infrastructure. Alternati \,ely, gang
iiijunctions might be approached fi-om a more limited deterrence-oriented
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perspective. The stated goal might be solely suppression of gang activity
with little attention devoted to community development'(Maxson and
Allen 1997: 25).
The second problem encountered by the prosecutor concerned organizational
collaboration in the acquisition process. The process envisioned the collaboration of the
SAGE prosecutor, a county probation officer, the police department's gang unit, and a
task force of selected police officers, which was to provide on-going street level
enforcement. The evidence needed by the prosecutor included the documentation of the
criminal activities and gang associations of fifty-two gang members originally targeted as
defendants. The prosecutor had difficulty acquiring the documented evidence because of
conflicts between the goals of the injunction initiative and those of the probation officer
and the gang unit. Although providing an outstanding declaration, the probation officer's
priority was the seizure of firearms, which he was very productive at, but which "made
cooperation with him somewhat tenuous" (Maxson and Allen 1997: 28).
Gang unit officers were unwilling to share intelligence on the gang, suggesting that
there was a conflict of interest between the goals of gang intelligence gathering and the
public exposure of intelligence information. They refused to talk to the prosecutor for
fear ofjeopardizing their rapport with the gang members. Their reluctance to share
information was aggravated when the judge refused to seal the declarations, iausing
concern by the gang unit about revealing the identities of confidential informants.
AI though approximately twenty-five police declarations were ubtained from officers

outside the gang unit, many of these officers were also hesitant to have their declarations
submitted unless sealed. The report recommends that future illjunction initiatives
establish clear guidelines on the nature of the information to be used as evidence and on

a

the officials expected to provide the information (Maxson and Allen 1997: 27-28).
Finally, the allocation of 1-csourcesimpeded the injunction initiative. Because the
injunction component was part of a larger program to remove guns from the street, the
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prosecutor lacked the support of a team dedicated solely to acquiring and implementing
the injunction. The task force that was responsible for on-street enforcement of the
injunction was not a team of officers assigned exclusively to the initiative; it was
comprised of forty-eight officers who were rotated in three two-man patrol units on an
overtime basis over eight months. Although there was clear evidence that the task force
primarily targeted gang activity, there was no evidence that it focused on the targeted
gang. There was also concern regarding how productive the task force should be in the
relatively small target area before the injunction was obtained. Because the evidence
-

-

must establish a current on-going public nuisance, there was a concern that patrol.
saturation in the target area might be adverse to the acquisition of the injunction.
However, this did not occur because, due to a funding shortfall, the task force was
terminated more than three months before the preliminary injunction was obtained

0

(Maxson and Allen 1997: 28-38).
In sum, the report recommended that future injunction initiatives recognize the
potential conflicts inherent in interdisciplinary law enforcement programs. These
conflicts may be addressed through clearly defined objectives for the initiative and
guidelines for collaborative roles. The report also recommended that the prosecutor be
designated as the leader of a multifaceted team dedicated to the injunction initiative. The
I (

{

report concluded that:
significant improvements in neighborhood environments is unlikely to be
achieved unless the injunction is part of a comprehensive approach to
community renewal. Barring a comprehensive effort with substantial
community involvement, injrinction processes should more appropriately
be framed as suppression strr?tegies than community prosecrition (Maxson
and Allen 1997: Executive Summary).

a

The Potential for Abuse: The Rampart Scandal
A recent scandal has surfaced which highlights the potential for abuse by the police,

and possibly prosecutors, in the acquisition of gang injunctions. The scandal involves the
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anti-gang Community Resources Against Street Hoodlums (CRASH) unit of the Los
Angeles Police Department's (LAPD) Rampart Division. Rampart Division CRASH
officers had provided declarations that furnished the primary evidence supporting two
injunctions against the 18th Street gang. As discussed earlier, the use of declarations as
evidence for a preliminary injunction denies the defendants the opportunity to confront
witnesses, with no opportunity for the defense to cross-examine the declarants, therefore
increasing the risk of an injunction being erroneously issued based on perjured
statements.

-

-

The scandal became public in a L O AngeZes
~
Times article on September 16 1999
(Lait and Glover, 1999), after former CRASH officer Rafael Perez was convicted of
stealing eight pounds of cocaine from the LAPD. As part of a plea bargain agreement,
Perez agreed to provide LAPD investigators with information about police misconduct
within the Rampart Division's CRASH unit. In one incident, Perez alleged that he and
fellow CRASH Officer Nino Durden were involved in an unjustified shooting of a
nineteen-year-old 18th Street gang member three years earlier. The gang member, who
was paralyzed from the incident, was charged with attempted murder on a police officer
and sentenced to twenty-three years in prison. The officers had originally reported that
the gang member was shot four times in the head, chest, and hip when, brandishing an
I

assault weapon, he burst into a room in a vacant apartment building where the officers
were conducting a stakeout. The incident was included in a sworn declaration by Durden
in support ofthe 1997 iiijunclion initiative against the 18th Street gang in the Pico-Union
target area (People v. 18th Sfreet Gang 1997). In a statement given to LAPD
investigators as part of his plea agreement, Perez claimed that the gang member had been
unarmed, shot while handcuffed, and framed for the attempted murder charge (Lait and
Glover 1999). A second questionable shooting identified by Perez was described in a
declaration in support of a 1998 injunction against the 18th Street gang in the MacArthLir
Park target area (People v. 18"' Street Gang 1998). Perez lodged further allegations of
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improprieties against members of the Rampart Division's CRASH unit, including other
unjustified shootings, beatings, false arrests, theft of drugs, and planting and fabricating
evidence.39

\

The enforcement of two gang injunctions in the area patrolled by the Rampart
Division has been suspended as a direct result of the scandal. Both injunctions targeted
the 18th Street gang, one of the most violent gangs in Los Angeles, and enjoined a total
of one hundred and forty-two 18th Street gang members from nuisance-related activities
in three target areas. Sixty-six of these defendants were named in the injunctions based,
in part, on declarations of officers caught up in the scandal, and seven of those were
among twenty defendants who have been arrested for violating the injunctions. At the
request of prosecutors, the court suspended enforcement of the injunctions until
prosecutors complete an investigation into the veracity of the scandal-tainted officers'
declarations. At least eight tainted officers submitted sworn statements of the activities
of individual gang members, sonic providing declarations for both injunctions. One
officer, who has been fired for allegedly beating an ex-gang member in the Rampart
station, submitted two declarations that provided a lengthy overview of the activities of
the 18th Street gang and evidence against twenty-four individual defendants (Lopez and
Connell 1999b).
As a result of the scandal, questions have been raised about the prosecutor's role'in

the injunction process, in particular whether prosecutors take appropriate steps to verify
the information in police declarations and whether officers prepare declarations without
guidance from prosecutors. Because prosecutors often work out of police stations during
the acquisition process, their independence from the officers they rely on for evidence has
also been questioned. Assistant City Attorney Martin Vranicar, who supervises the city

attorney's gang unit, stated that prosecutors work from the police stations in order to gain
79

See Appendix D for a summary of the fallout from the Rampart scandal.
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an understanding of the scope of the gang problem in the target area. Prosecutors also

work closely with community leaders in deyeloping the legal basis for injunctions, and
officers are required to submit their declarations under the penalty of perjury (Shuster
1999).
The City Attorney's Office has made salvaging the two injunctions a top priority. The
sworn declarations of officers under scrutiny were not necessarily legally flawed, and
officers not under suspicicm made many declarations supporting the injunctions (Lopez
and Connell 1999b). The Los Angeles Times has reported that open-air drug dealing and
-

-

gang-related shootings in the target areas have increased sharply since the enforcement of
the two injunctions in the Rampart area was suspended (Los Angeles Times 1999b;
Corwin 2000). According to a recent newspaper report, the injunctions were effective in
keeping some of the most troublesome gang members in line, even though they did not
solve the gang problems in the target areas. One resident claimed that those who live in
the area saw the difference when the injunctions were bcing enforced. A business owner
claimed that, while there was not much gang activity when the injunctions were in place,
the gang members believed that they were calling the sliots after the enforcement of the
injunctions was suspended. Calling it a mistake to suspend the injunctions, another area
business owner said that gang members felt freer to act since the scandal became public.

.

,,'

The captain in charge of the Rampart Division stated that crime statistics rose almost
forty percent in the nioiiths after the injunctions were lifted (Treviot 2001). On February
21,2002, the Pico-Unioii injunction was quashed at the rcquest of prosecutors because of
doubts about its validity as a result of the comiptioii scandal (Los Angeles Times 2002).
On April 18,2002, city and county prosecutors annoiinced a new injunction initiative in
the Pico-Union area (Loh 2002). There are no indications that enforcement of the

a

MacArthur Park injunction will resume, even though the gang members are reclaiming
their turf.
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There is no plan by the City Attorney to abandon the concept of the gang injunction
(Shuster 1999). Since the scandal broke, five injunction initiatives have been launched
and pemiaiient injunctions against two gangs have been obtained by the City Attorney's
t

Office. Injunctions outside the Rampart Division have not been affected by the scandal
!

and continue to be enforced (Lopez and Connell 1999a). The new city att~rney,~'
Rockard L. Delgadillo, believes that the Rampart scandal had a chilling effect on gang
injunctions. However, with crime up twenty-three percent in 2001, he has vowed to
expand the city's gang injunction program in conjunction with other measures to prevent
crime and provide opportunities in a more comprehensive way (McGreevy 2001,

I

Rodriguez 2001, Uranga 2002).

The Implem en tatiori Plz m e

a

After receiving notice of the temporary restraining order, preliminary injunction, or
permanent injunction, individual defendants can be arrested foi. 1,iolating the provisions
of the court order. When arrested for violating the injunction; the prosecutor must prove
that the injunction was issued, the defendant was notified of the injunction, and the
defendant willfully violated the court order (Office of the District Attorney 1996: 38).
Copies of proof of service, which consist of a sworn affidavit signed by the law

1..

7'.

enforcement officer serving the injunction order, establishes that the defendant had been
properly notified of the injunction.
If a defendant is caught violating the terms of the iiijtinctton, the prosecutor can
choose to bring contempt charges in either criminal or civil court, and the difference is
significant. Although both criminal and civil contempt are based on the disobedience of
40

The former city attorney, Janies K. Hahn, who is credited with pioneering gang injunctions, was elected
mayor of Los Angeles in 2001.
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any process or order lawfully issued by a court (California Penal Code, s. 166 (a)(4);
California Code of Civil Procedure, s. 1209 (a)(5)), a prosecution under criminal
contempt requires proof of “willful disobedience” on the part of the accused. A civil
court defendant does not have the right to a court-appointed attorney or a jury trial,
I

convictions are based on the lower standard of preponderance of the evidence, and the
judgment of the court is final (California Code of Civil Procedure, s. 1222), with no
,

allowance for appeal except by extraordinary writ. In contrast, a defendant in criminal
court has all the constitutional rights accorded to a criminal defendant, including the right
to a court-appointed attorney, the right to appeal a conviction, and the right to trial by
jury, and the violation must be proven beyond a reasonable doubt. However, the most

significant difference is in the sanctions. Upon a finding of civil contempt, the defendant

is subject to no more than five days in jail and a $ 1 000 fine (California Code of Civil
Procedure, s. 12 18 (a)). If convicted of a crimiiial violation, the defendant is subject to
no more than 1 SO days in jail for repeat offenders, a %IO00fine, and probation. While it
may seem easier to obtain a conviction under civil contempt, criminal contempt is
generally preferred because the prosecutor can seek varying conditions of probation,
*.

,,-

including probation searches without probable cause by probation officers, and longer
periods of incarceration for repeat offenders (Castorena 1998b: 4).
The Inglewood study by Maxson and Allen (1 997) also focused on problenis in the
enforcement stage of the injunction process. Implementation of the Inglewoocl injunction
suffered from inacleq~iateenforcement from the start. Although a preliminary injunction
was granted on January 28, 1997, as of August of that year only nineteen of the twentynine enjoined defendants had been served notice of the injunction, and the funds for
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enforcement had been exhausted. Despite these problems, four gang members were
arrested and received 30-day jail sentences for contempt. The study reports that crime
increased substantially during the second half of the program and, although decreasing
negligibly during the six months after the injunction was issued, it remained at
considerably higher levels than in the first half of the program period (Maxson and Allen
1997).
The report's conclusions on gang injunctions are positive despite the problems
encountered-in the acquisition process and the disappointing effect on the crime rate. The
report emphasizes the importance of community participation and enforcement in the
implement at ion stage:

While the community prosecution approach shows merit, implementors
may be doomed to frustration and failure unless an injunction process
assumes a relatively minor role in a larger effort to mobilize, enhance and
capitalize on existing community resources . . . Full enforcement is critical
to achieving the deterrent effect. It seems unlikely that issuing an
injunction in i tsel f \\ o uld net longstanding effects in crime reduction . . .
With full enforcement, it is quite possible that an injunction could produce
breathing room for a community to generate or recapture the informal
organizational resources that promote resilience to criminogenic features
confronting many urban areas across the country. The Inglewood program
could have used its prevention resources in this manner rather than
*
bifurcating the prevention and enforcement components (Maxson and
Allen 1997: 40).

4

Impact Studies of Gang Irijuiictions

Although effectivciiess was not the focus of this study, it is an important issue tliat
often represents the bottom line for policymakers considering a creative and controversial

0

initiative. Some officials and citizens may perceive an effective intervention, which
reduces crime or achieves some other goal, as justifying an abridgement of individual
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rights (Ehrenreich 1999a). One criticism of gang injunctions is the scarcity of empirical
evidence about their impact on crime in the target areas and in adjoining neighborhoods.
Based mostly on anecdotal evidence, prosecutors have claimed that gang injunctions have
\

reduced crime rates and fear of crime in targeted areas and have not significantly
displaced crime iflto adjoining neighborhoods. For example, the SAGE manual claims:

In every city where an injunction has been issued, police and prosecutors
report drastic reductions in gang activity and community fear. Reductions
in the crime rate vary from thirty-five percent (35%) to almost eighty
percent (80%). More importantly, with the reduction of gang members
loitering on the street, residents feel more safe in their neighborhoods and
inside their homes (Office of the District Attorney 1996: 39).
Although much anecdotal evidence has been reported in the media about the
effectiveness of gang injunctions, a search of the literature revealed only two impact
evaluations based on empirical evidence. Because of the importance attached to the
effectiveness of any controversial intervention, the following sections extensively review
the conclusions, methodology, and limitations of each study and the plans for a future
study.

The Blvthe Street Studv

The American Civil Liberties Union (ACLU), an ardent opponent of gang
injunctions, sponsored the first study, entitled False Premise/False Promise. The Blythe

Street Gang Jizjurzction and Its Aftermath (ACLU Foundation of Southern California
1997). The study was designed to test the impact and displacement effects of the 1993
injunctioii against the Blythe Street gang iii tlic Panorama City section of Los Aigeles

(People

17.

B(ijt??cStreet Gang 1993). The st~idyis important because it is often cited in

support of the argument that gang injunctions have little impact on crime i n the target
,

areas and a significant displacement effect. Therefore, a thorough review o f the study is
necessary.
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I

The study relied entirely on aggregated crime statistics of monthly totals of violent
crimes (homicides, rapedattempted rapes, robberies, and aggravated assaults), calls for
service, and felony drug aq-ests in nineteen reporting districts of the Los Angeles Police
Department. The reporting districts consisted of the district in the center of the Blythe
4

Street injunction target area, referred to as RD 925, and contiguous and nearby districts.
The data covered the six-year period of 1991 through 1996, although only data for a
substantially shorter period were graphically displayed.
The data were disaggregated by reporting district to produce

I

". .. 56 separate charts

with relatively low numbers and radically fluctuating monthly trend lines challenging
independent visual interpretation of their findings" (Maxson and Allen 1997: 17). Charts
for the aggregated data from all nineteen reporting districts were also difficult to interpret

a

visually. Part of the difficulty in deciphering the charts was the lack of trend lines, which
would have smoothed the fluctuations in the monthly data to allow an independent visual
interpretation of the trends.
The study suffered from several serious deficiencies that limit its validity. First, the
design of the study failed to provide for similar control districts to which valid
comparisons could be made. Control districts would have indicated whether there were
influences on the reporting districts that were exogenous to the effect of the injunction.
.

I

Second, there was no attempt to examine or control for competing hypotheses explaining
variations in the data. Variation was attributed solely to the effect of the injunction on
the reporting districts, even though there may ha\;e 1xw spurious influences. Third, there
appeared to be inconsistencies between some o f 11:c data offered and the conclusions
drawn on that data. Fourth, the study virtually ignored data from reporting districts that
are inconsistent with the conclusions. The following discussion will focus on the last
three deficiencies.
The conclusions of the study focused on RD ?25, four districts to the north of RD
925, aggregate data from the nineteen reporting districts, and the entire City of Los
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Angeles. RD 925 was the district primarily affected by the injunction. The police
identified the four districts north of RD 925 as areas especially afflicted by violent crime
and drug trafficking. A small portion of three of these districts was included in the
injunction target area. Conspicuously absent was any discussion about the four districts
to the east, south, and west of RD 925. The district to the immediate west of RD 925 is
totally within the target area. The district to the immediate south of RD 925 is partially
within the target area and is identified as among the ten most crime ridden districts in the
study.
The study reported a net increase in violent crime and calls'for service within RD925.
Violent crime was higher in each of the six month periods following the issuance of the
injunction than in April of 1993, when the injunction was issued. Violent crime was also
higher in seven months of 1994 than in April of 1993. However, there was no attempt to
control for competing hypotheses. A closer inspection of the chart, which spans April
1992 to March 1995, revealed the possibility of a seasonality effect on the counts of
violent crime in RD 925, with crime counts lower in late wintedearly spring and
increasing into the summer months. The increase of violent crime may also be
attributable to increased communication between residents and the police, resulting in an
increase in the reporting of violent crime after the issuance of the injunction. The crimes
of aggravated assault, rape/attempted rape, and robbery often go unreport'ed fn gangplagued neighborhoods because of the very real fear of retaliation by gang members.
This c o m y e h g hypothesis is supported by the data on calls for service, which will be
discusscd shortly.
The study used yearly counts of aggravated assault in RD 925 to bolster its argument
that the injunction had either little or a detrimental effect on violent crime. The study
states:
The most common violent crime, aggravated assault, shows a similar
increase, although these individual month totals are small. In all of 1992,
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there were 112 aggravated assaults, followed by 102 in 1993. Aggravated
assault fell in 1994, to a total of 80 in RD 925, but the number increased
again in 1995 to 95 (ACLU Foundation of Southern California 1997: 37).
Rather than bolstering the conclusions of the study, these figures seem to indicate a
decrease in the yearly count of aggravated assault, especially in the year following the
issuance of the injunction.
Similar to the analysis of violent crime counts, the study failed to control for a
competing hypothesis regarding d2ta on annual calls for service in RD 925.
In all of 1992, RD.925 recorded 1,741 calls for police service. In 1993,
that total increased to 1,853, then declined to 1,47 1 in 1994. But it
iricreased again in 1995 to 1,5 16 and totaled 1,500 in 1996 (ACLU
Foundation of Southern California 1997: 37 - emphasis in the original).
Although the study did not draw any conclusion from these data, the implication is clear:

0

increases in calls for service is inconsistent with the goal of the injunction to alleviate
crime in the neighborhood. However, the increase in 1993 may be explained by the
opening of lines of communications between residents and the police, rather than an
increase in the frequency of crime. In fact, the prosecutor for the Blythe Street injunction
views an increase in calls for service as indicia of the success of an injunction (Response
to Prosecutor Survey). The sharp increase in 1993 and subsequent the sharp fall in 1994,

followed by the sustenance of lower levels of calls for service in 1995 and 1996 may
indicate an increased willingness by residents to call the police shortly after the issuance
of the injunction and the decreased need for calls for service in subsequent years.
Unfortunately, the study failed to examine or control for this competing hypothesis.
Regarding KD 925, the study concluded that
The injunction was accompanied by a net increase in violent crimes, even
in the small reporting district most imniediately affected by the iiijuiiction.
The most skeptical observer of the gang injunction process might have

116
This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.

expected that the sheer concentration of media and law enforcement
resources in a confined neighborhood would result in at least a temporary
reduction in crime. Instead, violent crime - four offenses likely to incite
fear among the public and most often associated criminal street gang
behavior - actually rose immediately after the injunction was sought and
issued (ACLU Foundation of Southern California 1997: 44).
This conclusion is unwarranted considering the relatively small monthly counts of violent
t

crime, the ambiguous data on aggravated assault, and the absence of controls on
competing hypotheses regarding violent crime and calls for service.
L

The study also focused on the four reporting districts to the north of RD 925,
collectively referred to as the Roscoe Boulevard Strip. These districts had experienced a
significant increase in violent crime and drug trafficking immediately after the issuance
of the inj tinction, never dropping below the level reported in April of 1993. However, the
chart for violent crime in the Roscoe Boulevard Strip showed a similar seasonality effect
as the chart for RD 925, suggesting the possibility of a competing hypothesis. In
addition, if violent crime increased in FCD 925 as a result of the injunction, there would be
no reason for displacement. It is more likely that any increase in an adjacent area would
be the result of some spurious phenomenon, not the displacement effect of the injunction.
The study reported a gradual, sometimes sharp, increase in felony drug arrests in the

.

r,.

Roscoe Boulevard Strip in the months following the issuance of the injunction.
Hon.e\,er,dnig arrests are dependent on police enforcement activity. There was no
indication of whether narcotics enforcement remained at a stable level or increased
duiins this period, again suggesting the failure to consider competing hypotheses.
Rcgarding the Roscoe Boulevard Strip, the study concluded:
In the months immediately after the Blythe Street gang injunction was
issued, a clear trend developed toward increased violent crime and drug
trafficking activity in the Roscoe Boulevard Strip . .. At the very least, the
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Blythe Street gang injunction had an indirect role - and may have had a
direct role - in precipitating an increase in crime and drug trafficking in an
immediately adjacent area far larger than the reporting district affected by
the injunction itself (ACLU Foundation of Southern California 1997: 44).
This conclusion is unwarranted without considering or controlling for competing
hypotheses. Furthermore, it is conspicuously odd that the districts comprising the Roscoe
Boulevard Strip were the only districts contiguous to RD 925 to be extensively examined.
An examination of the violent crime data for the four districts to the immediate east,
south, and west of RD 925 reveals that each experienced a significant drop in violent
crime in the months following the issuance of the injunction. If the Blythe Street
injunction caused a significant displacement of crime into adjacent districts to the north,
one would think that other adjoining districts would not be immune, particularly since

a

one of these districts is among the ten most crime-ridden districts in the study.
Finally, the study focused on aggregate data of all nineteen reporting districts chosen
for the study. Collectively, the districts comprise an area of approximately 20 square
miles in the Panorama City region of the San Fernando Valley, one of the most gangplagued areas in the City of Los Angeles. The study claimed that the data clearly showed
a dramatic rise in violent crime in the immediate aftermath of the issuance of the .
injunction, particularly between February and June of 1993, when total violent crime rose

52%. However, this rise is similar to the pattern in 1994, with total violenl crime rising
dramaticaily between February and June. Tn fact, the chart of violent crime data for all
reporting districts displays the same seasonal effects as observed in RD 925 and the
Roscoe Boulevard Strip.
The study also cited the changes in individual reporting districts at three, six, and
eighteen month periods. At three and six nionths after the injunction was issued, violent
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crime rose in nine districts, fell in nine districts, and was unchanged in one district. This
even distribution in variation among reporting districts is inconsistent with argument that
the violent crime rose in the immediate aftermath of the injunction. At eighteen months,
violent crime rose in eleven districts and fell in eight districts. RD 925 and three of the
four Roscoe Boulevard Strip districts recorded rises at every increment, supporting the
argument that the injunction played some role in an increase in crime in the Roscoe
’

Boulevard Strip. Howevir, data from the other districts immediately adjacent to RD 925
was not examined by these time increments.
Contrary to the conclusion made in the study, graphic representations of felony drug
arrests and calls for service showed no clear upward trend. There was no attempt to
control for competing hypotheses, calling into question the conclusion that the patterns
“are evidence that the Blythe Sti-eet gang injunction provided no benefit in reducing drug
trafficking or the general perccivcd community need for police assistance” (ACLU
Foundation of Southern Califoiiiiii 1997: 41).
The graphic representation of the violent crime trend in the nineteen reporting
districts did show a greater rise than the trend in citywide data. Whether this effect over a
*

z‘

twenty square mile area can be attributed to the influence of the injunction primarily
enforced in a very small reporting district is questionable, particularly when the same
seasonal pattern found in the RD925 and Roscoe Boulevard Strip data is evident, albeit to
a lesser degree, in the citywide data. However, that is the concliision of the study:

Thus, it is clear that \he trends in the kinds of crimes niust feared by the
public and most often associated with criminal street gang activities not
only fail to improve, but, in fact, show that the experience of the
community surrounding the injunction site is demonstrably worse than the
city as a whole (ACLU Foundation of Southern California 1997: 44).
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The study concluded that the Blythe Street injunction failed to achieve its objectives
of immediately reducing violent crime and drug trafficking and increasing community
safety, calling into question the propriety of using an intervention that abridges
fundamental civil liberties and highlighting the potential for the displacement of gang
activity. The study offered an admonition on “the futility - and even foolhardiness - of
relying on court orders to prevent crime in the absence of any other steps to address the
complex factors that influence gang membership and gang violence” (ACLU Foundation
of Southern California 1997: 44).

-

-

Responding to the study, Assistant City Attorney Martin Vranicar Jr., the supervisor
of the Los Angeles City Attorney’s Gang Unit, questioned the ACLU’s motives, noting
that the ACLU had mounted an unsuccessful legal challenge to the Blythe Street
injunction. Believing the report to be part of a campaign to deter the City Attorney’s
Office from obtaining a similar injiinclioli against the 18th Street gang, Vranicar
reiterated that the injunction is a valuahle law enforcement tool (Tamaki 1997).
However, proponents of gang injunctions have not conducted any studies aimed at
refuting the ACLU’s conclusions.

The Gro.e.eerStudy

The Effects of the Los Angeles Corrntj~Gang Injunctions on Reported Crime
(GI-ozgei-2000), the most complete analysis to date of the impact o f gang injunctions on

crime, came to a different conclusion about the effectiveness of gang injunctions.
Grogger analyzed the impact on reported crime of thirteen gang injunctions in fourteen
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target areas4’ located in jurisdictions served by,four Los Angeles County police
departments - the Los Angeles Police Department, the Los Angeles County Sheriffs
Department, the Pasadena Police Department, and the Long Beach Police Department.
\

The study included all injunctions occurring in Los Angeles County between 1993 and

1998 for which sditable data for analysis were a~ailqble.~*
The study examined whether
I

gang injunctions reduced reported crime in the target areas and whether there was any
significant spillover of repprted crime into adjoining areas due to the displacement of

’

gang activities. Using neighborhood-level crime from each target area,43areas adjoining
the target areas,44neighboring areas,45and matched comparison areas,46the ,study
analyzed the effects of injunctions on the seven index offenses of the FBI’s Uniform
Crime Reporting (UCR) system, separated into two categories: violent crime - murder,
rape, robbery, and aggravated assault - and property crime - burglary, theft, and auto
Although the study states that fourteen injunctions are represented, two targeted gangs, Shatto Park
Locos and Columbia Little Cycos, are actually enjoined in two different target areas under one injunction,
Street Gang, No. RCI 90334 (Cal. Super. Ct. 1-0s Angeles County filed May 1 1998).
People v.

41

4:

Three Los Angeles County injunctions granted during the time period were not included because suitable
data was not available (Grogger 2000: 2).

43

The study used the reporting districts (RD’s), or, in the case of Pasadena, census tracts that are similar to
RD’s. All are called RD’s for the purpose of the study (Grogger 2000: 6).
*.

7‘

44

Adjoining areas are defined as all RD’s that touch the boundaries of the RD’s comprising the target areas.
They are described as a doughnut, with the target area RD’s as the hole. They were used to detect
displacement (Grogger 2000: IO).

areas are RD’s with boundaries touching the outer boiindnries of the adjoining areas, or the
outer edge of the doughnut. Neighboring areas are used to control for changes in reported crime due to
factors other than the injunctions (Grogger 2000: 10).

“ Neighboring

‘‘Matched comparison areas are ‘‘a separate coniparison sample for each target area RD that consists of all

‘

RD’s whose crime levels wel-e similar to those of the RD’s in the target areas” during the five quarters
preceding the injunction (Grogger 2000: 19). The matched coniparison sample was used to control for
“mean reversion” and strong crime trends and seasonal patterns that could erroneously attribute to the
injunctions a decline in crime that would have occurred in the abseiice of the injunctions. As Grogger
explains, “mean reversion” refets to the possibility that injunctions may be imposed while the target areas
are experiencing unusually high levels of crime, which would most likcly fall to more typical levels
(reversion to the mean) regardless of whether the injunction was imposed.
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I..“,

theft. Dnig offenses and nuisance-related offenses were not included in the study
because they are not uniformly reported in the UCR. Quarterly counts” of UCR crimes
reported to the police were analyzed in a simple before-and-aftedcase-control design4*
using two statistical methods: difference-in-difference estimates“) and fixed-effects
regression .50
Grogger highlighted several important limitations to the study. The study did not
estimate the long-term effects of the injunctions on reported crime, including whether the
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Crime a u n t s were employed because the population data needed to construct crime rates were not
available for RD‘s and census population data were available only for 1990, which would necessitate the
extrapolation of population data for the pre-and post-injunction periods, increasing the likelihood of error.
[Jsing crime counts instead of crime rates also eliminated the measure of “risk sets’’ for small areas such as
ID’S.
“Risk sets” refer to the number of people at risk of victimization in an area. Because many residents
spend much time outside of their residential RD, reducing the risk of victimization within the RD, and the
daytime populations of some RD’s swell where there are many employers in the area, increasing the risk of
victimization. crime rates based on the residential population of an RD may not be an accurate indicator of
crinx (Grogger 2000: 12-13).
48

The simple before-and-after method used a pre-injunction period of five quarters preceding the
imposition of the injunction and a post-injunction period of four quarters following the imposition of the
irijunction. including the quarter in which the injunction was imposed. This relatively short pre-injunction
pcl-intl \ i s < used to include the Blythe Street injunction, which was the stibjtct o I tlw only previous attempt
to evaluate the effects of an injunction on reported crime. The sample period begins in 1992, and the Blythe
Street injunction was imposed in April 1993. A longer post-injunction period w o d d have resulted in
dropping a substantial number of injunctions from the sample, as the sample period ended in 1999.
Although longer periods would have provided a more reliable baseline and allowed the assessment of both
short and long-term effects of injunctions, it would have resulted in a smaller saniple of injunctions,
reducing overall reliability. It is referred to as a case control design because the neighboring are,as agd
matched comparison areas were used as a control by pairing them with the target areas and the adjoining
ai-eas.
4<)

Difference-in-difference estimation refers to subtracting the difference i n pre- and post-injunction crime
coiiiits in the target area and adjoining areas from the difference in pre- and post-injunction crime counts in
the iicighboring (control) areas. The difference-in-difference indicates the redu~ctionin crime counts
culltrolling for factors extraneous to the effects of the injunctions.
Fixed-effects regression was used to assess the match between the target/adjoinmg areas and the
nr.iphboring and matched comparison ai-eas. The difference-in-difference Furmat is too cumbersome for
pi-eseiiting the large number of results u hen the matched comparison areas a i c included in the analysis. It
is essentially another way to compute difference-in-difference estimates and ),iclds the same estimates of
the effects of the injunctions. It controls for trends and seasonal patterns in crime counts and for timeinvariant factors (fixed effects) that differed among RD’s and contributed to differences in crime, including
iiatutal geographic features, man-made features (such as an RD’s mix of residential and commercial
properties), and, over relatively short time periods, daytime and resident poplations and demographic
make-up of RD’s. Thus, it “provides more precise estimates of the effects oF illjunctions than the
difference-in-difference approach” (Grogger 2000: 22-23).

122
This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.

effects dissipate after a year. As the focus was on the average effect of the injunctions in
the aggregate, the study did not attempt to estimate the effects of any individual
injunction. The study did not include crimes that were not reported to the police,
including drug offenses. Therefore, if the injunctions had emboldened residents to report
crime more often, then the estimates might have understated the effects of injunctions. In
a broader sense, the study did not address the effects of the injunction on the quality-of'

life and the attendant nuisance problems associated with gangs. Because it is conceivable
that the injunctions reduce nuisance problems without affecting reported crime, the
injunctions might have been more successful than the study indicated. Finally, the study
said nothing about the civil rights concern that the police used the injunctions as a license
to detain and harass people who have the general appearance of gang members. If this
infringement on the rights of innocent citizens occurred, the success of the injunctions
would be questionable regardless of their impact on reported crime (Grogger 2000: 4-6).
In light of these important limitations, the study cannot be viewed as a comprehensive
evaluation of the success of injunctions (Grogger 2000: 43).
The study had three major findings. First, the results suggested that, in the postinjunction period (the first year after the injunctions are imposed), the injunchons had
some effect on violent crimes within the target areas. Violent crime dropped in the target
areas at a rate of between 1.4 and 3.0 crimes per quarter, amounting to a decline of
roughly 5 to 10 percent Most of the decline was attrihutcd to reductions in aggravated
assault, the most prevnlent form of violent crime. There was no evidence suggesting that
the injunctions reduccii murders or rapes in the target areas, and there was only margi nal
evidence that the injunctions reduced robbery.
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Second, the analysis found no evidence that the injunctions reduced property crimes
in the target areas (Grogger 2000: 42-43). There are two possible explanations for the
disparate effect on violent crime and property crime. One explanation is that the
restrictions imposed by the injunctions, particularly the non-association clauses, may
have a greater effect on the "technology" of violent crime than on the technology of
property crimes. If the injunctions are successfbl in breaking up the group activities that
are often accompanied by violence, the result may be a decrease in violence. Because the
dynamics of property crime may be more individual in nature, successfully breaking up
group activities would not necessarily affect property crimes (Grogger 2000: 42). The
second explanation is that typical restrictions of the activities associated with drug
dealing may successfully disrupt a gang's narcotics trafficking activities. Because drug
dealing is often accompanied 1), violence, the violence in a target area may decrease to
the extent that the injiinctions i-duce drug-dealing activities (Grogger 2000: 40).
However, any effect of the iI1JrillCtiOnSon drug-dealing activities cannot be divorced from
the effects of group activities, since drug transactions by gangs commonly involve at least
three gang members acting t ~ g e t h e r . ~Thus,
'
both these explanations suggest the
importance of the non-association provisions to the effectiveness of gang injunctions:
The results of the study suggest that there was no spillover (displacement) effect on
reported crime. Few of thc spillover coefficients were statistically significant, and nearly
as many were positive as neptive (Grogger 2000: 43). The lack of displacement does

51

The expert declarations froiii the case files emphasize the group nature of drug dealing. According to
many.of the police experts who gave declarations, drug transactions by gangs involve at least three gang
members - one to make the sale, a second to get the drugs, and a third to lookout for the police and signal
their presence. Some expert declai-ations suggest that there are often at least six gang members involved i n
every drug transaction.
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not support the concern over the displacement of gang activities into adjoining areas,
which is a major argument against the use of gang injunctions.
The study also analyzed several collateral issues. Because of the concern that the
effects of the injunctions might be confounded with the effects of the Rampart scandal,
an analysis was performed on a sample that excluded the three target areas located within
the Rampart Division's patrol area. The results suggested that the Rampart scandal did
'

not exaggerate the effects bf the injunctions. To the contrary, the estimates based on the
sample excluding the Rampart injunctions were larger than those based on the full
sample. In particular, robbery, the estimate of which was only marginally significant in
the full sample, was significant at the 5 per cent level in the smaller sample. Grogger
suggests that the Rampart injunctions may have been less effective than the average
injunction because the same lax management that resulted in the scandal led to
ineffective enforceiiiciit of the injunction, or because the Rampart-area gangs, all of
which are cliques of'tlie notorious 1gthStreet Gang, consisted of more hard-core
criminals (Grogger 2000: 30).
An alternative post-injunction period of six quarters was also analyzed to examine the
-

1

effects of the injunctions over a slightly longer time horizon. The only differences found
were in the estimates based on the matched comparison samples, which were slightly
smaller than thosc based on the four-quarter post-injunction. Although the full-sample
estimate was iiisigni ficant and further study of the long-term effects should be conducted,
the results suggested the possibility that the effects of the injunctions dissipate ovcr time
(Grogger 2000: 38).
Finally, the study analyzed whether the effects of the injunctions varied by tlic size of
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the injunctions and the jurisdiction in which the target area was located. Size of the
injunction was defined as the interaction of the number of RD’s in the target area and the
number of defendants named in the injunction order. The size interaction did not yield
significant estimates, indicating that size was not a factor in the effectiveness of the
I

injunctions. When the jurisdiction was examined by limiting the sample to injunctions
within the LAPD’s jurisdiction, estimates were very close to those of the full sample,
indicating that jurisdiction had no-impact on the effectiveness of the injunctions (Grogger

2000: 38).
Although Grogger concedes that a 5 to 10 percent decrease in reported crime in the’
target areas as a result of the injunctions is not a large effect, it is comparable in
magnitude to many social policy interventions. He suggests that the important question is

0

whether the injunctions are cost-effective in their reduction of crime (Grogger 2000: 43).
That issue was addressed in an interview by the author nith the Supervisor of the Gang
Unit of the Los Angeles City Attorney’s Office, Assistant City Attorney Martin Vranicar,
Jr. According to Vranicar, it cost the city approximately $100,000 for the salary of a
deputy city attorney dedicated full-time to one injunction per year. Because most of the
police officers used in the injunctions are already doing gang enforcement, “it only c‘osts
the citizens another $100,000 to get that kind of percentage decrease in violent crime. I’d
say we come out on top of any cost-benefit analysis yoti can come up with” (Los Angeles
Assistant City Attorney Martin Vranicar, Jr., personal communication, May 25 2001)
Grogger’s study is a significant addition to the scant knowledge about the
effectiveness of gang iiijunctions. The study was not limited to a single injunction, but
looked at aggregate data from thirteen injunctions in fourteen target areas. By using
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neighboring and matched comparison areas, Grogger controlled for many extraneous
factors that might have influenced the effectiveness of the injunctions. Although he
studied only the short-term effects of the injunctions, including all injunctions for which
\

suitable data could be obtained and using pre- and post-injunction data over an eight-year
period heightened ;he reliability of the study. Grogger also examined alternative
explanations for the results and explicitly defined the limitations of the study in advance.
,

Future Research

The research team of Maxson, Hennigan, and Sloane (1 997) has received funding
from the National Institute of Justice (C.L. Maxson, personal communication, September
25 1999) for measuring the effectiveness of injunctions and potential displacement of
crime to surrounding areas, through a prospective study of community data from a target
area yet to be identified. The study will emploj. tu'o cross-sectional panels of surveys of
1200 randomly selected residents of the primary target area, contiguous neighborhoods,
and a control neighborhood. One survey wil I be conducted in the earliest stages of a
future injunction initiative and the second survey will occur about three months after the
injunction is issued. The surveys will collect data on the perspectives and'ex'periences of
residents in their neighborhoods to detect changes in perceptions of safety, criminal
victimizations, ratings of neighborhood incivi I ities and criminal activity, the sense of
partnership between the community and la\\! entorcement, and social cohesion among
neighbors (Maxson, Hennigan, and Sloane 1 097). This approach to effectiveness shows
more promise and is more consistent with thc conceptual underpinnings of gang
'

injunctions than retrospective research based solely on crime and arrest statistics.
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CHAPTER V: THE DIMENSION OF FLEXIBILITY

The first objective of this study was to determine the extent of.flexibifit,v of gang
injunction initiatives. The concept of flexibility suggests that the provisions of requested
relief and situational characteristics vary across injunction initiatives. This study begins
by examining the variation in the provisions of requested relief and formulating a
,

taxonomy of injunction initiatives according to the requested relief. The taxonomy, along
with descriptive variables - the date of filing for an injunction, the prosecuting agency,
-

and the associational restrictions

- are

-

then used to examine the situational characteristics

of the injunction initiatives.

Research Concepts and Question
The first phase of the study examined the dimension of flexibility. The problemoriented perspective suggests that law enforcement agencies address specific crime and
disorder pi-oblems in a flexible manner. Flexibility refers to the task of customizing an
official response to the specific circumstances of the particular problem being addressed.
Flexibility is implicit in the goal of injunctive relief - to tailor a surgical strike
., 4 - at the
specific conditions contributing to the claim for relief - and in the problem-oriented goal

of formulating a customized response to local crime and disorder problems (Goldstein
1990: 44). The concept of flexibility in strategies addressing community problems
resulting from gang activity is supported by contemporary gang theory and research,
which attests to the wide variation in criminal activity and anti-social behavior between
gangs (Thrasher 1927/1963; Klein 1996; Moore 1993; Thornberry and Rurch 1997; Huff
1998; Esbensen and Huizinga 1996; Battin-Pearson et al. 1998), and by the wide range of
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activity that falls under the “public nuisance” umbrella (Spencer 1989; Farmy v. College

Housing, Inc. 1975: 175; California Civil Code, sections 3479 - 3480). When applied to
the use of injunctions to control local gang problems, flexibility suggests that the relief
requested of the courts and the situational characteristics across injunction initiatives will
vary according to the specific nuisance-related activities and peculiar circumstances of
each gang and each neighborhood targeted for intervention by injunction.
Successful innovative intervehtions by government agencies are often mimicked by
other agencies with little concern for their fit to the local circumstances, resulting in a
stereotypical response to problems. In the area of municipal reform, Knoke (1 982) found
that regional differences in the adoption of municipal reform is produced by “some type
of imitation or contagion effects” (Knoke 1982: 1337). Institutional theorists DiMaggio
and Powell (1 983) identify mimicry as one of three isomorphic processes througl, which
organizations bccoiiie increasingly similar while trying to be i n n ~ v a t i v e ~Thc
~ . tcndency
by local govei-niiieiits to rely on the relevant experiences of other jurisdictions iii drafting
ordinances has recently been recognized in a United States Supreme Court decision on
the constitutionality of a municipal ordinance banning nude dancing. In a plurality
1

c-

opinion, Justice O’Connor writes:
Even in cases addressing regulations that strike closer to the core of First
Amendment values, we have accepted a state or local government’s
reasonable belief that the experience of other jurisdictions is relevant to
the prnlileiii it is addressing (Cityof Erie I). Pup’s A.M., 120 S.Ct. 1382
(2000). 3t 1395).

52

DiMaggio a i d Powell (1 983) discuss three isoinoiyliic (having the same form or appearance) processes
- coercive, mimetic, and normative - that, in the process of organizational innovation driven hy a desire to
improve perforniiince, paradoxically result in organizations becoming increasingly similar \L ithout
necessarily becoming more efficient. Mimetic processes resuIt from uncertainty, which encourages
imitation.
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Mimicry is often used in innovative legal practices to eliminate ‘reinventing the
wheel’, allowing prosecutors to decrease the expenditure of valuable resources. Mimicry
also protects an innovative practice against constitutional challenges by copying cases
that have already withstood judicial scrutiny. However, if challenged in court, overzealous prosecutors requesting overbroad or inappropriate relief, based on the
experiences of other prosecutorial agencies, may hamper the use of the innovation in
fbture cases.
There was evidence of mimicry in drafting gang injunctions. Prosecutors
acknowledged targeting similar gang problems and imitating the pleadings of previously
successful gang injunctions. Prosecutors unfamiliar with gang injunctions were
encouraged to model their pleadings on past successful cases and obtain assistance from
experienced gang injunction prosecutors in other jurisdictions. The success of each
injunction enhances the legitimacy of thc strategy, increasing its future acceptance as an
appropriate tool to assist the police in combating the destructive effects of gangs on
neighborhoods. Therefore, all agencies intending to use the strategy in the future have a
stake in the success of initiatives in other jurisdictions. To further the success of gang
injunctions, the California District Attorney’s Association offers workshops for
prosecutors interested in obtaining gang injunctions. Although some degree of mimicry
admittedly exists, defendants are protected from unbridled imitation by the legal
requirement of a nexus between each injunction provision and the public nuisance caused
by the gang (In re Englehrecht 19%).

Whether civil gang abatement cshibits the dimension of flexibility, through variation
in requested relief and situational characteristics, or represents a stereotypical response
merely imitated between injunction initiatives, with little concein into their fit to the local
circ~imstances,has not been empirically examined. Therefore, the first research question
to addressed was: Do the requested relief and situational chat-acto-istics vary across

131

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.

injunction initiatives, and does this vur-iunce satisfi the dimension offlexibility implicit in
the problem-oriented perspective?

Analysis of Flexibility

The variables used in the analysis of the dimension of flexibility were divided into
two types: descriptive variables and situational characteristics. The descriptive variables
are broad variables that describe attributes of the injunction initiatives. They include the
provisions of requested relief, from which the injunction initiatives are categorized; thedate of the filing of the complaint; the prosecuting agency primarily responsible for
conducting the injunction initiative; and the categories of associational restrictions
requested by prosecutors. The situational characteristics are variables describing the
circumstances surrounding the injunction initiatives. In this analysis, the descriptive
variables were examined first, as they were extensively used to explore the situational
characteristics.

TJte Provisions of Requested Relief
This study begins with an examination of the end-product of the acquisition stage
*

-,-

prior to a ruling by the court - the provisions of relief as requested by the prosecutors.
The provisions of requested relief are the response of prosecutors to the nuisance-related
activities of the gang in the target area. They are found in one or more of three
docunieiiis in the court files - the C'oiqdu///r,the Proposed Pre1inzziim:vIiijrinction, and
the Meinorandum of Points and Authorities. To be consistent, the Complaint was used as
the source of the requested relief wheiie\.cr possible. Where the Coinplaint was not
available or does not contain the necessasy information, the Proposed Preliminary
InjukLioi or the Mernorcrndum of Points c r n d Authorities were substituted. Any
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TABLE 5-1: Documentary Sources of Provisions of Requested Relief

Eastside/Westside Wilmas
Pacoinia Project Boys
Linda Vista 13
Venice 13
Harbor CitylHC Crips '
Varrio Mesa Locos
Sur Crazy Ones
Venice Shoreline Crips
Culver City Boys
Langdon St. Gang
Acala (Old Town National City)
Lincoln Park
Varrio Tortilla Flats
Alcarez (Vagos)
Varrio San Marcos
Original Bloods
Harpys
Arroyo (Norteno/Sureno)
18th St / Westside
Mara Salvathrucha
Varrio Pesole Locos
7rh St
lSth St / Pico-Union
Wcst Coast Crips
Brown Nation
I Stli St. / Alsace (Jefferson Parkj
Crrnshaw Mafia
Chopper 12

vc 24170

Lciinox-I3

Headhunters
Villa Boys/Krazy Boys
North Side Redondo 13
Pasadena Denver Lanes
Wcst Side Longos
Orange St. Locos
"B" St. Boys
Avalos (Varrio Mexicanos Locos)
Arnaya (West Trece)
Acuna (Varrio Sureno Treces/Locos)
l3lythe St.
.\costa (Barrio Elmwood Rifa)
t'li~~boy
Gangster Crips

COMPLAINT
COMPLAINT
COMPLAINT
COMPLAINT
COMPLAINT
COMPLAINT
COMPLAINT
COMPLAINT
AMEND. PROPOSED PRELIMINARY INJUNCTION
COMPLAINT
4
COMPLAINT
COMPLAINT
COMPLAINT
PRELl MINARY INJUNCTION
COMPLAINT
COMPLAINT
COM PLAINT
PRELTMrNARY INJUNCTION
CO M PLAl NT
COMPLAINT
COMPLAINT
COMPL??INT
COMPLAINT
COMPLAINT
COMPLAINT
PROPOSED PRELIMINARY INJUNCTION
COMPLAINT
COMPLAINT
IST AMENDED COhlPLATNT
COMPLAIN r
COhlPLAINT
COMPLAINT
COMPLAINT
PRELIMINARY INJUNCTION
COMPLAINT
ORDER TO SHOW CAUSE
COMPLAINT
,
COMPLAINT
PRELl M IN ARY IN J UNCTION
COMPLAINT
COMPLAINT
COMPLAINT

NC 030080
PC 027254 Y
GIC 745 I62
SC 060375
NC 026769
N 82223
SCV 42552
SC 057282
SC 056980
LC 048292
SB 71 94
725795
TC 01 1598
115095 N 78777
CV 05505
BC 192678
CV 775225
BC 190334
BC IS7039
NO 76652
SCV 42552
BC 175684
NC 02 1240

-

BC 167915
kC U28318
BC 155927
YC 027006
SC V 3014 I
GC 01 7 109
YC 026580
GC 015651
NC 17601
VC 01 6746
735405-4
CV 739089
7 I3223
729322
LC 20525
EC 010205
\VCC I I8860

_I-

amendments to the above documents were also utilized as a

In some cases, only

the Preliminur-y Injunction was available. This occurred in cases where the court files
5;
.

~

Amended documents were sources i l l only two cases: People v. Leni7o.x 13 atid People v. Culver City
Boys. In Leiinox f3,the amended complaint was the only version available in the court record. The
prosecutor confirmed that there were no substantive changes from the orlginal complaint. In Culver City
R q i s , the Amended (Proposed) Preliniinary Injunction provided "carve-outs'' - locations within the target
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were not available to the researcher for various reasons: the case file was sealed by the
court, to be viewed only by the attorneys of record; the case file was missing from the
courthouse records room and its whereabouts was unknown; and the case file obtained by
the researcher did not include the complaint or the complaint was otherwise unavailable.
In all these cases, prosecutors verified that there were no substantive changes made by
the court to the requested relief. In one case, the requested provisions were specified
only in the Order to Show Cause: Table 5-1 lists the documentary sources of the
provisions of requested relief for each injunction initiative.
The provisions of requested relief are generally contained in enumerated paragraphs,
which often group related activities. For example, the following provision groups several
activities associated with drug trafficking: “(b) Selling, possessing, or using without a

0

prescripf ion, any controlled substance or related paraphernalia, including but not limited
to, rolling papers and pipes used for illegal drug use, or riding a bicycle to facilitate any
of the foregoing activities”. This provision includes three distinct activities: 1) the illegal

sale, possession, or use of a controlled s ~ i b s t a n c e2)
; ~ the
~ sale, possession, or use of
related paraphernalia; and 3) riding a bicycle to facilitate the foregoing activities. All
these proscriptions are not requested in every injunction that contains drug-related

“

proscriptions, and the judge may choose to strike or alter either the entire provision or
one o f the distinct activities. Therefore, the number of enumeratetl paragraphs is not

~~

a

area in which gang members were allowed to associate under certain circunistaiices - that were not part of
the initial requests. The amendments do not add or delete provisions, but are limited to the scope of the
non-association provision.
.’
54
“The illegal sale, possession, or use of a controlled substance” may also be divided into three distinct
activities - sale, possession, and use. However, because most injunctions that prohibit such drug-related
actibities place these three activities together, they have been considered one activity for the purpose ofthis
study. This is evidence of the inherently sihjective task of teasing out distinct activities in order to make
an objective assessment of the variation in the pleadings.
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’*(

indicative of the number of distinct activities that prosecutors seek to prohibit in the
requested relief.
Each distinct prohibited activity has been extracted from the proposed relief and
represented as a binary variable, with 0 indicating the absence and 1 indicating the
presence of the proscription in the requested relief of each injunction initiative (see
Appendix E). The total number of proscriptions form a behavioral index for each
injunction initiative.

The behavioral index, which contains fifty-four distinct

proscriptions, allows an exploration of the variation in the total number of proscriptions
of all injunction initiatives independent of the number of enumerated paragraphs. The
beha\ ioral index is divided into three sub-indexes according to the type of activity
prohibited: (1) the drug index contains ten activities associated with the illegal
possession, use, and sale o f drugs; (2) the crime index contains twenty-one activities
which are normally non-drug-related crimes and ordinance iolations; and (3) the
7”

disorder index contains twenty-three activities associated

I\ it11

disorder which are not

normally drug-related nor considered crimes or ordinance violations. Only those
proscriptions that are present in at least two injunctions are assigned as a variable.
Proscriptions that are present in only one injunction are grouped into a miscellaneous
variable in each sub-index. Table 5-2 contains the activity proscriptions for each subindex, along with the frequency of each proscription.
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TABLE 5-2: Behaviors1 Index
Drug Indew ( I O proscriptions) - Behavio'r ass
controlled sirbsfances (drug$?.:&@
bicycle

a

e

Inlsale/possession/use of

use of a bicycle (mainly associatcd with the illegal sale of drugs, but ma) include for other
iinlawtiiI acts. such as e\ading law enforcement).
Frequency present = 9
climbing = clinibing trees, walls, fences, or roofs (mainly associated with being a lookout tor or
escaping from the police due to illegal sale of drugs).
Frequency present = 15
drugpres = knowingly being in the presence of another who is in possession of illegal drugs.
Frequency present = 19
drugproh = proscription on the illegal possession, sale, or use of drugs.
Frequency present = 36
infldrug = being under the influepce of drugs.
Frequency present = 7
paraph = possession of drug paraphernalia.
Frequency present = 28
posscomm = possession in public of electronic communications equipment, incl tiding pager, beeper,
cell phone, flashlight, and police scaner (mainly associated with the illegal sale of drug.).
Frequency present = I5
recwam = recruiting others for the purpose of signaling about the presence of law enforcement officers.
Frequency present = 24
signalle = signaling !o others about the presence of law enforcement officers.
Frequency present = 3 I
signveh = signaling. approaching, or stopping vehicles or communicating Lvith the occupants of
vehicles (mainly associatcd with the illegal sale of drugs).
Frequency present = 23
=

Chme 2ndex (21 Pt-oscriptions) - Beh&iorcomprisk& erfm&ifnd ordinance violations:
alcund2 I = possession of alcohol by a defendant under 21 old.
Frequency present = 3
brandwpn = brandishing:displa\lillg a firearm or any weapon.
Frequency present = 2
burgtool = possession of burglary and being in the presence of a person in possession of burglary tools,
including those used to break into vehicles.
Frequency present = 12
exhbspd = exhibitions of speed with a motor vehicle.
Frequency present = 7
fighting = fighting or challenging to fight in any place open to public view or hearing.
..
Frequency present = 24
gambling = gambling in public, including being in the presence of gambling.
Frequency present = 7
graffiti = applying graffiti and dcfacing publiciprivate property.
Frequency present = 34
graftool = being in possession of devices with which to apply graffiti, including aerosol paint
containers, felt tip markers, or other marking substances.
Frequency present = 32
harbor = harboring, hiding, shcltering, or assisting another to evade law enforcement officers.
Frequency present = 8
homeintr = demanding or t'orciiiy entry into the home of another, including by the use of threats to gain
access.
Frequency prescnt = 9
intcompl = intimidating or contacting complainants/witnesses of any of the gang's activities, including
complainants and declarants to the injunction.
Frequency present .- 33
litter = littering.
Frequency present = 28
-
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(Crime Index continued)
miscrime = miscellaneous crimes that do not fit into other categories, including "obey all laws".
Frequency present = 8
obstrpub = obstructing a public thoroughfare (street, sidewalk, etc.).
Frequency present = 39
possdw = possqssion of a dangerous weapon, including firearms, ammunition, or any illegal weapon.
Frequency present = 39
pubdrink = drinking or possession of an open container of an alcoholic beverage in any place open to
public view.
Fre4uency present = 34
puburin = urinating or defecating in any place open to public view.
Frequency present = 23
shooting = discharge of any firearms.
Frequency present = 17
throwing = throwing objects at cars, persons, or animals.
Frequency prPsent = 5
trespass = trespassing 01- being on the property of another without permission.
Frequency present = 39
- vandal = vandalism to property, excluding graffiti.
Frequency present = 27
.

I

I

abandpro = being in or on abandoned property.
Frequency present = 14
assyesno = Presence of any proscriptions against associating or congregating.
Frequency present = 40
attschev = attending any event, on or off campus, sponsored by a designated school without prior
consent from the school administration.
Frequency prescnt = 5
bannedta = banned from entering the target area.
Frequcncy pcscnt = 2
carrepr = possession of auto parts without valid proof of purchase or performing maintenance or repairs
to any vehicle unless the defendant is the registered owner or in possession of written
permission !iy the registered owner.
Frequency present = 3
clothing = wearing clcthing or accessories with lettering identifying one as a member of the gang.
Frequency present = 10
coopwpol = refusing to cooperate with the police, including giving false information to the police
concerning one's name, date of birth, or-probation status.
Frequency present = 2
curfadlt = curfew provisions for adult ( 1 8 years of age or older) defendants or all defendants regardless
of age.
Frequency present = 29
curfmin = separate curfew provisions for minor (under 18 years of age) defendants.
Frequency present = 26
dogs = possession o t a dog with the intent to harm anothcr.
Frequency present = 2
handsign = flashing I i x d signs or other forms of comiii~iiiicationindicating gang membership.
Frcqiiciic> prcsent = 9
harasint = harassing, annoying, intimidating, or threatening anyone within the target area.
Freqticncy present = 35
inflalc = being uiidcr h e influence of alcohol.
Frequency present = 5
locrstr = special.rcstrictions regarding presence in specific locations, including parks and specific
addresses, excluding school property.
Frequency present = 3
loiter = loitering for any purpose, including the illcgal sale of drugs and applying graffiti.
Freatieiicv uresent = 7
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(Disorder Index continued)
noise = making excessive noise.
Frequency present = 25
noncrim = miscellaneous non-criminal proscriptions that do not fit into other categories, such as
looking into an unoccupied parked vehicle, failure to attend school, or failure to carry valid
identification
Frequency present = 2
opencont = being within a certain proximity ( I O feet, 100 feet) of an open container of alcohol.
Frequency present = 13
prespdw = knowingly being in the presence of another in possession of a dangerous weapon.
Frequency present = 25
separate = separate provisions for one or more named defendants.
Frequency present = 2
tarival = being in any vehicle, other than a public bus, with any other member of the gang while in a
rival gang’s defined turf.
Frequency present = 3.,
toygun = possession of or knowingly being in the presence of another in possession of a toy gun,
replica gun, or water gun.
Frequency present = 5
useveh = using a vehicle to store drugs, dangerous weapons, or other illegal material/contraband.
Frequency present = 13

The differences between the sub-indexes are not always distinct. Although they are

a

generally associated with a particular type of activity, the non-criminal activities may be
conducted for various purposes. For example, riding a bicycle in the target area is
generally associated with the illegal sale of drugs, but may also be used to escape from
the police for non-drug violations or to warn would-be noli-drug violators of the presence
of the police in the area. Signaling and approaching vehicles is also commonly

associated with open-air drug markets, but may also contribute to the public nuisance

.

,*-

where drug sales are not a primary problem by alerting non-drug violators about the
presence of the police and impeding the free flow of traffic. Some of the provisions in
the disorder index, such as loitering for illegal purposes and violations of juvenile
curfews, may already be prohibited by local ordinances in some, but not all jurisdictions.
Although the activities in t h e crime index are generally illegal regardless ofjurisdiction:

a

there may be exceptions. Therefore, the choice of the provisions to place into each subindex is somewhat subjectively based on how the activities are described in the case files
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on the whole, particularly in the Memorandum of Points and Authorities and the
declarations of the police gang experts, and on comments made by prosecutors during the
survey.

Variation in the Provisions of Requested Relief

I

An examination of the variation in frequencies of behavioral index provisions was a
starting point for analyzing the flexibility of injunction initiatives. The amount of

I

variation of the behavioral index can be examined by measuring the dispersion
.
-of cases
relative to the average for the index. The average number of provisions for all cases in
the index, or mean, was approximately 22 provisions.” The standard deviation
represents the average amount each individual case varies from the mean, expressed in
the same units of measurements as the observations.56The standard deviation for the
behavioral index was approximately 7 from the avcrcigenumber of provisions in the
sample. The relative value of the standard deviation compared to that of the mean
indicates the amount of variation there is in the index relative to the average (Maxfield
and Babbie 1998: 357). For the behavioral index, the standard deviation was

.

,*-

55 Because there cannot be a fraction of a provision, it is not realistic to discuss the number of provisions in
fractions. Therefore, the discussion of all statistics \vi11 5: macle in the closest whole number u4th the
actual statistic in parenthesis: e.g. 22 (21.8).
56

.

A conmionly used measure of variation based on all obscrvntions is the variance, computed by swimling
the squared differences from the mean from all observations divided by one less than the number of
observations. If all observations are identical, the variance equals 0 because there is no variance from the
mean. The variance is greater as the observations spread out from the mean. However, this statistic is not
very clear for the purpose of this study because one must think in terms of squared units, or the number of
provisions squared. The variance of the behavioral indey is 4X.63, which is somewhat meaningless to the
reader not versed in statistics. In contrast, the standard deviation , which is the squared root of the variance,
is much more appealing because is expressed in the samr units of measurement as the observations
(Norusis 1993: 173). For the behavioral index, the standard deviation is 6.97, meaning the avci-age
variation in number of provisions from the mean is approximately 7 provisions.
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approximately 1/3 the value of the mean, suggesting that the injunctions varied greatly in
requested relief.

No injunction initiative contained all fifty-four prohibited activities in the behavioral
I

index. Prohibited activities ranged from four provisions to thirty-seven provisions. The
highest frequency of proscriptions was five cases with twenty-three proscriptions. One
case had four proscriptions, or approximately 2 % standard deviations from the mean,
while one had thirty-seven proscriptions, or approximate'ly 2 standard deviations from the
-

-

mean. Table 5-3 shows the frequencies of cases by number of provisions.
'

The distribution of behavioral proscriptions across all injunctions is graphically,

displayed in a histogram (Figure 5-1). The histogram shows that the injunction initiatives

TABLE 5-3: Frequencies of Behavioral Index Provisions

4
5
10
11

13
15

1
I
2
1
1
2

19

3

20
21
22
23
24
25
26
27
28
30
31

4

3

37

1
5
3
2
2
3
3
3
1
1

Total

42
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2.4
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4.8
2.4
2.4
4.8
7.1
9.5
7.1
2.4
11.9
7.1
4.8
4.8

7.1
7.1
7.1
2.4
2.4

100.0

Mean = 21.8
Median = 23
Std. Dev. = 6.97
Min = 4
Max = 37
Range = 33
1
:

i

I

Figure 51: Distribution of Behavioral Index
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are skewed slightly toward a greater number of proscriptions. However. the distribution
of cases is quite normal considering that this is not a random sample of cases, but the
total population of injunction initiatives.
Table 5-3 and Figure 5-1 suggest that gang injunctions were not stereotypical
responses to gang activity that were merely copied by other agencies. Although
many
,,.
>

prosecutors who were interviewed admitted that they used provisions from other
injunction cases, the distribution of frequencies for the behavioral index implies that they
do not biindly follow the lead of cases that preceded them. Because prosecutors must
establish

;I

iic.xiis between the activities

LO b c

prohibited and the public iiiiisance caused

by the specific gang being enjoined, there must be some coiicern on the part of
prosecutors to fit the requested proscriptions into the local circumstances.

a

Table 5-4 further examines the issue of a stereotypical response by breaking down the
frequencies of each of the prohibited activities. The frequencies range fi-oni a high of one

141
This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.

proscription included in forty injunctions to a low of six different proscriptions in only
two injunctions.” No injunction initiative requested all of the prohibited activities.

TABLE 5-4: Frequencies of Prohibited Activities (in descending order):

-

disorder
assyesno
crime
obstrpub
crime
possdw
crime
trespass
drug
drugproh
disorder
harasint
crime
garffiti
crime
pubdrin k
crime
intcompl
crime
graftool
drug
signalle
disorder
curfadlt
drug
paraph
crime
litter
crime
vandal
disorder
curfmin
disorder
noise
disorder
prespdw
drug
recwani
crime
fighting
drug
signveh
crime
puburi n
drug
drugpres
clime
shooLi ng
drug
climbing
posscol ill11 drug
abandpro - disorder

-

opencont
useveh
burgtool
clothing
bicycle
homeintr
handsign
harbor
miscrime
infldrug
exhbspd
gambling
loiter
throwing
attschev
inflalc
toygun
alcund21
carrepr
locrstr
tarival
brandwpn
bannedta
coopwpol
dogs
noncrim
separate

40
39
39
39
36
35
34
34
33
32
31
29
28
28
27
26
25
25
24
24
23
23
19
17
15
15
14

disorder
disorder
crime
disorder
drug
crime
disorder
crime
cnme
drug
crime
crime
disorder
cnme
disorder
disorder
disorder
crime
disordei
disorder
disordei
crime
disorder
disorclei
disorder
disordei
disorder

13
13
12
10

9
9
9
8
8
7
7
7
7
5
5
5
5
3
3
3
3
2
2
2
2
2
2
--

The most frequent provision was the associational ban, some form of which $vas’found in forty of the forty-two injunction initiatives. The associational ban, urhich is
included in the disorder index, is considered by most prosecutors as the most crucial
activity to be prohibited because of the importance of group conduct to gang acti\rity.
The street presence of gang members hanging out in groups is the greatest contributor to
the gang’s iiitiiiiidation power over its turf. Whether it is robbery, drug dealing, or theft,
51

Proscriptioils that are present in only one injunction are grouped into a miscellaneous vaiiiible in each
sub-index. Therefore, the smallest number of frequencies for each provision is two.
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gang crimes are frequently committed by groups of gang members working in concert.
Furthermore, gang members congregating in groups tend to draw violence into the
neighborhood, as n i p b e r s of rival gangs enter the neighborhood to retaliate for past
incidents between the gangs, often in the form of drive-by shootings or other violence.58
t

The ban on harassment and i n t i m i d a t i ~ hwas
~ ~ the only other component of the
disorder index found in more than thirty injunctions. The harassment, intimidation, and
annoyance of residents and visitors to the area is clearly a large part of the gang problem.'
This activity causes law-abiding people to avoid public areas and, thus, concede that
space to the control of the gang. Because harassment and intimidation by gang members
is usually conducted in groups, it is closely linked to the associational ban. These related
provisions - the associational and intimidations bans - were the only two provisions
appea!ed to the California Supreme Couri in People v. Acuna (1 997), the leading legal
authority on gang injunctions.
Suq-lrisingly, the proscription on the possession, sale, and use of drugs only ranked as
the fifth most frequent proscription requested by prosecutors. Because of claims by
critics that gang injunctions are commonly used by prosecutors to avoid the constitutional
protections of the criminal law, the common perception of the importance of drug sales as
an engine of monetary gain for the gang, and the accompanying disorder that drug sales
draw into the disenfranchised areas frequented by gangs, it was expected to rank higher
in the list of proscriptions. Howel er. six injunctions did not have a n ) provision

58 The different degrees of associational proscriptions are not differentiated in the behavioral index and
uill be discussed in more detail later in this study.

0

.

59

This provision is often coupled with the iritiiiiidation of complainants and witnesses. For the purpose of
this study, these provisions are considered xparately, as the intimidation of coniplainants/witnesses is
clearly a violation of the criminal law, while harassment/intimidation of persons not involved in official
police action is generally not a crime.
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prohibiting the sale, possession, or use of drugs, and, of the eleven proscriptions found in
thirty or more injunctions, only two are related to illegal drugs. This is consistent with
social science research on gangs, which attributes the sale of illegal drugs more to the
desires of individual gang members than a wish to augment the wealth of the gang. Four
injunctions had no drug index provisions at all, indicating that some prosecutors view the
criminal law as a sufficient remedy for the illegal drug activity.60
Gang experts and prosecutors*inmost injunction initiatives stressed the group nature
-

-

of drug sales, claiming that at least three gang members are needed for the street sale of
illegal drugs - one conducting the sale, another acting as a runner to get the drugs from
where they are stashed, and a third acting as a lookout to warn about the presence of law
enforcement in the area. This group activity helps explain why eight out of the ten drug

TABLE 5-5: Frequencies of Drug Index Provisions

8
9
10
11
12
13
14
15
16

2
1
4
5
3
2
4
6
5
5
2
1
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4
6
7

a

4.8
2.4
9.5
11.9
7.1
4.8
9.5
14.3
11.9
11.9
4.8
2.4
-

.
.

100.0

Median = 5
Std. Dev. = 2.5
Min = 0
Max = 9
Range = 9

._
..

4

'

_-

Although it may be argued that there is no dnig activity in the target areas for these injunctions, it is
highly unlikely in the disenfranchised areas that gc,ingscontrol. Interviews with some or the prosecutors
that did not include drug proscriptions revealed that diug violations in their jurisdictions were sufficiently
pursued under the criminal law, leaving no necessity for injunctive relief.
60
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Figure 5-2: Distribution of Drug Index
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DRUGX
index provisions ranked in the top fifty per cent according to frequency present, the
highest frequency rate of the three indexes. Sixty-four percent of-the injunctions
contained five or more drug index provisions, with the highest having nine of the ten
provisions. Table 5-5 shows the frequency of drug index provisions and Figure 5-2
graphically displays their distribution.
,

.,.

Seven of the eleven provisions contained in more than thirty injunctions were in the
crime index. Obstructing the public, possession of dangerous weapons, and trespassing
were the second most frequent proscriptions, included in thirty-nine injunction initiatives.
These activities are also large coiitributors to the intimidation power of the gang. When
gang members obstruct the pub1 ic by blocking sidewalks, streets, and driveways, failing
to move for vehicular and pedestrian traffic, or when they trespass on the property of

others, they are in effect proclaiming the gang’s ownership of the neighborhood. The
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possession of dangerous weapons, which are often displayed to residents, intimidates
law-abiding residents and adds to the potential for violence from rival gangs.
Provisions prohibiting the application of graffiti and public drinking were found in
thirty- four, and intimidating complainants/witnesses and possession of graffiti
implements were found in thirty-three and thirty-two injunctions respectively. Gangs use
graffiti to proclaim their ownership of a temtory to both residents and rival gangs and to
spread news to members. The frequent and pervasive application of graffiti throughout a
neighborhood is a constant reminder of the gang's presence to both residents and those
who frequent the area, contributing to the intimidating effect of the gang. Public drinking
was a frequent complaint to prosecutors from residents because it adds to the disorder in
the neighborhood. Intimidation of complainants and witnesses6' is one of the major
problems associated with prosecuting gang members for criminal'violations.

TABLE 5-6: Frequencies of Crime Index Provisions

I
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100.0

4.8
2.4
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7. I

Median = 11
Std. Dev. 7 3 . 5
Min - 2
Max = 16
Range = 14

4.8
9.5
14.3
Q

This is considered as a different provision from intinlidatiodharassment of residents. See footnote 47.
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Figure 5-3: Distribution of Crime Index
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CRIMEX
The crime index was the most evenly distributed a f the three indexes. Of the twentyone provisions in the crime index, nineteen injunctions (4536) requested ten or fewer
crime index provisions and twenty-three injunctions (55%) rquested eleven or more
provisions. The distribution ranged from two injiinctjons c ~ ~ i t a i ~only
~ i n two
g crime
iiidex provisions to one injunction containing sixteen provisions. Table 5-6 and Figure 5 3 display the frequencies and the distributions of the crime index provisions.

Although the associational and harassment/intimidation provisions ranked high in
frequency of occurrence, the other provisions of the disorder index were underrepresented in requested relief. Of twenty-three provisions i n this index, only four
injunctions contained eleven or more, accounting for o n l y 9 5% of all injunction
initiatives. Twenty-two cases (52%) had from one to six disorder index provisions, while
twenty cases (48%) had from seven to fifteen provisions. This under-representation is
understandable as the disorder provisions effectively criniinalize normally non-criminal
'

behavior. As a result, they are the most controversial provisions and the most susceptible
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TABLE 5-7: Frequencies of Disorder Index Provisions
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Figure 5-4: Distribution of Disorder Index
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DlSORX
to constitutional challenge. The disorder index proscriptions, along with some of the

non-criminal provisions in the drug index, were the provisions most frequently deleted or
altered by the court. Table 5-7 and Figure 5-4 display the frequencies and the distribution

of the disorder index provisions.
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Classification of Iniunction Initiatives
One goal of the study was to classify the injunction initiatives. Classification
organizes sets of data by patterns among attributes of interest. The resulting patterns are
assigned class labels, fonning a taxonomy that conveniently summarizes the data. The
validity of the taxonomy is judged by the usefulness of the results for achieving the goals
of the research, not by measures of statistical significance (Everitt 1993: 2).
Classification can be accomplished subjectively, through an intuitive sense of the relative
importance of certain attributes, or objectively, through numerical techniques that
measure the proximities o,f data. Although objective techniques attempt to eliminate the
traditionally subjective nature of classification, subjective decisions, such as the choice of
variables and interpretation of the resulting categories, are unavoidable in any
classification procedure.
This study has attempted to limit the subjectivity of classification through the use of
cluster analysis, a statistical procedure that is widely used by researchers in many fields
for descriptive and explorarury purposes (Kaufman and Kousseeuw 1990). Cluster
analysis discovers hoiiiogeneous groups, or clusters, in data by mathematically
identifying structures in the data through the proximity of attributes on a similarity

01

dissimilarity coefficient. Similarity coefficients measure how alike the data are, while
dissimilarity coefficients measure differences. The attributes used in this study were the
presence of provisions of requested relief, which are represented by binomial variables
*

-*

(see Appendix E).
There are two general cluster analysis techniques - hierarchical and partitioning.
Hierarchical cluster analysis refers to the creation of a series of clusters, proceedhg fl-~iii
one cluster for each case to a single cluster containing all cases (agglomerative) or in the
opposite direction (divisive). Partitioning cluster analysis refers to a defined number of
clusters, selected in advance of the analysis and based on the goals of the research. I f the
research calls for a specific number of partitions, the procedure groups the cases through
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a

an iterative process that seeks the best fit of the data to the desired number of partitions.
The validity of either technique depends on the theoretical goals of the research and the
meaningful interpretation of the resulting groups. The investigator must determine the
optimal number of clusters that are relevant to the research, either subjectively according
\

to the goals of the research, under which partitioning cluster analysis would be used, or
objectively through an examination of the differences in the fusion levels, using
hierarchical cluster analysis (Everitt 1993: 73). As cluster analysis is an exploratory
technique that works best through an examination of different measures and methods, this
I

study experimented with both techniques to attain the optimal classification for the data
set.
Hierarchical cluster analysis was chosen because it provides a more objective

,

'

technique than partitioning cluster analysis by removing the subjective decision on the
optimum number of categories. Hierarchical cluster analysis employs several

a

combinations of methods and coefficients for measuring similarity or dissimilarity in the
data, the choice of which depends on the characteristics of the data and the goals of the
research. Three general groups of methods are used to combine the clusters: linkage
methods, variance (error sum of squares) methods, and centroid methods. All are based
on a matrix of differences or similarities between pairs of cases, differing only in how
they estimate distances between clusters at successive steps. Each method can result in
different clusters depending on the coefficients used to measure the distances (Norusis
1994). Some coefficients measure differences in distances, or how far apart they are,
while others measure sjinilnrities in distances, or how close they are.
The provisions of requested relief, represented by the three sub-indexes, are the basis
for the classification of injunction initiatives. Classification allows comparisons of
different types of injunctions on the various situational characteristics explored in this
research. Classification of injunction initiatives has not been done in any previous
research on gang injunctions.
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To achieve a meaningful cluster analysis, the sub-indexes had to be weighted to
represent the proportion of each index in the behavioral index. Weighting the subindexes was necessary to equalize the requested relief of all injunctions. Because the
number of proscriptions in the injunctions ranges from four to thirty-seven, the use of
the raw number of proscriptions for each index would have resulted in categories that
closely correlate to the total number of proscriptions in the behavioral index.
Injunction initiatives with a lower number of proscriptions would have tended to
score low in each category, while those with a high number would have tended to
score high in each catigory.
Weighting was achieved by dividing the number of proscriptions in each sub-index
by the total number of proscriptions in the behavioral index. The weighted sub-indexes
were expressed in decimal form, indicating the proportion of requested relief that is
associated with each of the three categories of behavior. After being weighted, the subindexes for each case were classified as high or low, depending on whether the ratio fell
above or below the mean value of the sub-index, using the standardized score (z-score)
for each index. Z-scores measure the sub-index in terms of the standard deviation from
the mean. Z-scores above the mean (0.00) represent a high proportion of the index in the
requested relief, and z-scores at the mean and below represent a low proportion of the
index in the requested relief (see Table 5-8).
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TABLE 5-8: Coding of Variables for the Cluster Analysis Procedure

Indexes:
behavx - Behavior index (54 proscriptions) - total number of behavioraVactivity proscriptions in
the injunction:
I
Mean = 21.83, S.D. = 6.97, Min. = 4, Max. = 37.
drugx - Drug index ( I 0 proscriptions) - the total number of proscriptions on behavior associated
with the illegal sale/possession/use of controlled substances (drugs):
Mean = 4.93, S.D. * 2.54, Min. = 0, Max. = 9.
crimex - Crime index (21 Proscriptions) - total number of proscriptions on behavior equivalent to
crimes and ordinance violations:
Mean=10.24,S.D.=3.53,Min.=2,Max.=16.
disorx - Disorder index (23 proscriptions) - total number of proscriptions on non-criminal
behavior associated with disorder:
Mean = 6.67, S.D.= 2.89, Min. = 1 , Max. = 15.
Weighted indexes:
drugwt - weighted drug index - the ratio of drug index proscriptions to the total number of
behavioral proscriptions, in decimal form:
= drugx / behavx;
Mean = .22, S.D. = .; 1 , Min. = .OOO, Max. = 4 5 .
crimewt - weighted crime index - the ratio of crime index proscriptions to the total number of
behavioral proscriptions, in decimal form:
= crimx / behavx;
Mean=.48,S.D.=.14,Min.=.18,Max.=.80.
disorwt - weighted disorder index - the ratio of disorder index proscriptions to the total number
of behavioral proscriptions. in decimal form:
= disordx behavx;
Mean= .30, S.D. = .OS,Min.= .17, Max. = .SO.
I

I Standardized weighted indexes:

zdrugwt - standardized score (z-score) of the weighted drug index - thc figure indicates the
distance, in standard deviations, of the weighted drug index for that injunction from the
average (mean) weighted drug index for all injunctions;
Mean = ,000, S.D. = 1.000, Min. = -1.963, Max. = 2.175.
zcrimewt - standardized score (2-score) of the weighted crime index - the figure indicates the
distance, in standard deviations, of the weighted crime indn fur that injunction from the
average (mean) weighted crime index for all injunctions;
Mean = ,000, S.D. = 1.000, Min. = -2.219, Max. = 2.347.
zdisorwt - standardized score (z-score) of the weighted disorder index - the figure indicates the
distance, in standard deviations, of the weighted disorder- i : i h for that injunction fromthe average (mean) wcighted disorder index for all injunctiiliis.
Mean = ,000, S.D. = 1.000, Min. = -1.676, Max. = 2.585.
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Several analyses were performed, using various methods of agglomerative

,

hierarchical cluster analysis and the k-means cluster analysis. Agglomerative
hierarchical cluster analysis using the Peai-son correlcrtion co@cient and the median
clusteriiig method produced the best fit. The median clustering method is a centroid
\

method, which combines two clusters of cases by equally weighting the computation of
the centroid, or avtrage score for each cluster, regardless of the number of cases in each
cluster. It allows clusters of a smaller number of cases to have an equal effect on the
characterization of clusters into which they are merged. Identical clusters were also
produced using the cosine measure, another similarity measure, supporting the validity of
the resulting categories.
The differences in the fusion levels, or the levels at which two different clusters are
combined, indicated that the optimal partitioning location is at stage 39. There was a
greater difference between the fusion levels of the correlation coefficients at stages 38
and 39 than i n other stages, except stage 40, wliich would result in two clusters. Because the
fusion levels of stages 39 and 40 were so close, with stage 40 being only .01 larger, and because
three categories were more appropriate to the goals of the research than two categories, stage 39
was chosen as the optimal stage for partitioning, resulting in three categories of injunction

.

initiatives (See Table 5-9).
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TABLE 5-9: Hierarchical Cluster Analysis

Stage
1

2
3
4
5

6
7

Clusters Combined
Cluster 2
Cluster I
41
38
39
2
17
38
34
28
7
16
24
19
31
1

32
4
9
8
17
12
9
5
17
13
36
7
3

8

9
IO
11
12
13
14
15

16
17
18

19
20
21
22
23
24
25
16
27

4
8
3

18

12

29
10

2

40
I9
IO
23
30
35
77
--

70
37
17

I1
32

28

6
2

:3

1

0
20
!?

14

0

7s
36
25

5

11

7

21

12
13
14
15
%6
17

I
3
5
7
4

8
42
29
IS

58

2
3

19
10
11

11
5

I

0

,999947
,999938
.99993 1
.999877
,999873
,999827
999643
999554
998896
9987 19
,998267
,997458
996585
996497
994932
993398
,991176
.9885 18
988262
.983601
,983341
982027
977334
.97 1422
952585
,947037
944857
,867600
799984
736374

27
.3 3

0
0
0
3
0
IO
0
12
0
0
5
0

1

1

3

3
23
12
21
19

9

0
6
0
0
0
0

24
21
25
14
26
16
28

0
0

30

24
19

26
29
31
27
28

0

8
0
0

U

7

7
9
11
0
13

'7

29
32

14
0

2. (1

17
22
21

32
33
36

23

18

35

IS
IO

0
0
26
0
0
0
28
34
35
36
38
39

34
35

24
21
30
31
35

_
? ?29
33
77
40

,099154

Stage

0
0
0
16

4

4

1

Next

Stage Cluster 1st Appears
Cluster 1
Cluster 2
0
0
0
0
0
I
0
0
0
0
0
0
0
0

Coefficient
1 000000
I 000000
1 000000
1 000000
I 000000
999981
999980

37

*

39
37
383'
-39
40

io
41
41
(J

154

_..

.

.

..

-

.

..

.

.

,c

.

.

.

.

.

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.

,

1

.

. ." .
.

,

...

.

. ..

A solitary high score on one of the sub-indexes characterizes the three resulting
clusters. Cluster 1 represents the high drug category. Cases in this category all scored
high (above the mean) on the drug index and low (mean or below) on the crime index,
with mixed results on the disorder index. Cluster 2 represents the high crime category.
All cases scoring in this category scored high on the crime index and low on the disorder
index, with mixed results on the drug index. Cluster 3 represents the high disorder
category, with all cases scoring high on the disorder index, with mixed results on both the
crime and the drug indexes.

I

The clusters are very evenly distributed, with the high drug category containing
thirteen cases, the high crime category containing fourteen cases, and the high clisorcler
category containing fifteen cases. The relationship between the clusters on each index is
graphically portrayed in a scatterplot matrix (Figure 5-5). Table 5-10 displays the
assignment of categories for each injunction, along with each injunction’s scwe on the
sub-indexes.

If prosecutors were merely copying requested provisions from other iiij unction
initiatives, one would expect that at least one injunction category would contain a
substantially greater percentage of injunction initiatives. However, the even distribution

of the classification strongly supports the concept of flexibility in injunction initiatives
when nieasured by the provisions of requested relief (see Table 5-1 1).
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FIGURE 5-5

Median Clustering Method Using
Pearson Correlation Similarity Measure
I
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TABLE 5-1 0: Assign men t of Categories
Eastside/Westside Wilmas
Pacoima Project Boys
Linda Vista 13
Venice 13
Harbor CityIHarbor City Crips
Varrio Mesa Locos
Sur Crazy Ones
Venice Shoreline Crips
Culver City Boys
Langdon St. Gang
Acala (Old Town National City)
Lincoln Park
Varrio Tortilla Flats
Alcarez (Vagos)
Varrio San Marcos
Original Bloods
Harpys
Arroyo (Norteno/Sureno)
18th St / Westside
Mara Salvathrucha
Varrio Pesole Locos
7th St
1 Sth St / Pico-Union
West Coast Crips
Brown Nation
18th St. / Alsace (Jefferson Park)
Crenshaw Mafia
Chopper 12
Lennox- 13
Headhunters
Villa Boys/Krazy Boys
Noith Side Redondo 13
Pasadciia Denver Lanes
West Side Longos
Orange St. Locos
"B" St. Boys
Avalos (Varrio Mexicanos Locos)
Amaya (West Trece)
Acuna (Varrio Sureno TrecedVarrio Sureno Locos)
Blythe St.
Acosta (Barrio Elmwood Rifa)
Playboy Gan.gster CriDs

10%

high
IO\\

low
low

high
high
low
low
low

high
low
low

high
high
high
high
high
low
low

hizh

high
low
low
low
low
low
low

low
low
high
high
low
high
low

high
low

low
high
high
high
low
high
low
low
low
high
high
low
low
high
high
low
high
low

high

high
high
low
high
high
low
low
high
high
high
low
low
high
high
low
low
low
low
high
high
low
low
high
high
high
high
high
high
high

low

low

high

low

low

low

low

high

low

high

low

low

low

low
low

high
high
low

high
high

high
high
high
high
low

high
hish

low

low
low
high
low
hieh

low

high
high
low
high
low
low

1ow

high drug
high crime
high disorder
high disorder
high drug
high disorder
high crime
high drug
high drug
high drug
high disorder
high disorder
high drug
high crime
high disorder
high crime
high crime
high crime
high disorder
high drug
high crime
high crime
high drug
high disorder
high drug
high disorder
high drug
high disorder
high drug
high crime
high drug
high disorder
high drug
high disorder
high disorder
high crime
high crime
high crime
high crime
high disorder
high crime
hieh disorder

TABLE 5-1 1 : Frequencies of Injunction Categories

High Crime
High Disorder

I Total

_33.3
_

14
15

35.7

42

IO0
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Date Filed
The time period in which the injunction initiative takes place is particularly relevant
to the variation in requested relief. The gang injunction phenomenon can be divided into

three time periods that coincide with the two appellate decisions in People v. Acuna
(1995, 1997). Prior to April 24, 1995, there was little guidance for prosecutors and
judges on the propriety and scope of gang injunctions, other than non-precedent setting
I

decisions by superior court judges in some previous cases. On April 24, 1995, the Sixth
District Court of Appeal released a published decision in the Acuna case, concluding that
only criminal conduct could be prohibited by injunction under public nuisance law. The

I

decision, which stripped the injunction of all provisions banning non-criminal activities,
was the leading state authority on gang injunctions until January 30, 1997, when the

,

California Supreme Court overturned the most important aspects of the Court of .Appeal’s
decision. The Supreme Court affirmed the use of injunctive relief to abate gang activity
as public naisance, but ruled that two key non-criminal provisions declared

0

unconstitutional by the Court of Appeal - the non-association clause and the nonintiinidalivi I clause - are constitutionally pei-niissible. The non-associatiuii clause and, to
a lesser extent, the non-intimidation clause are the heart and soul of the civil gang

abatement strategy. These provisions attack the group processes that are the foundation

of a gang’s power over a neighborhood. Since the California Supreme Court’s decision,
the use of the gang injunction to address gang activity has rapidly accelerated. The
,

,”

TABLE 5-12: Date of Preliminary Injunction Filing

Pre-,-lcr~mPeriod (prior to 4/24/95)
Appellate Period (4/24/95 to 1/30/97)
Post-Acmn Period (after 1/30/97)

8
8
26

19
13
61.3

Total

42

1 00

I
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variable date filed refers to the date the preliminary injunction was filed, categorized by
three time periods related to the Acuna decisions: thepre-Acuna period, before to
04/24/95; the uppellate period, between 04/24/95 and 0 1/30/97; and the post-Acuna
period, after 01/30/97 (Table 5-12).
\

Eight injunctions were filed during thepre-Acuna period, during which two
occurrences stand out. First, there are no injunction initiatives in the high drug category
prior to the Court of Appeals decision (Table 5-13). Two initiatives had no drug-related
proscriptions, and four did not ban the illegal possessiodsale of drugs, the most frequent
drug-related provision. TGe relative lack of drug-related provisions suggests that drugrelated activity was not the priority of injunction initiatives during this period. ThepreA C z / / 7 0 period

may be considered an experimental period, in which prosecutors were

grappling with an innovative legal intervention with little guidance from the courts.
Prosecutors may have hesitated emphasizing drug-related activity for fear that the
in-junction would ultimately be denied as a law enforcement tool against gangs. Zfjudges
perceived that gang injunctions were primarily being used to control illegal drug sales,
t h q !riight have ruled that there was an adequate remedy under tiic criminal law, which
also provided defendants with greater constitutional protections

TABLE 5-13: Date Filed by Category

1

DATE FILED

High

High

H ish

Row

Drug

Crime

U i x ~Clrr
i

Frequency

--

Pre-Acuna Period

5

8
8

Appellate Period

4

1

Post-Acunu Period

9

8
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Second, the only denials of preliminary injunctions occurred in the pre-Acuna period,
during which preliminary injunctions were denied for two cases. Both cases were fell
into the high crime category, which is consistent with the reasoning of the courts that
there was adequate remedy under the criminal law (People v. “B” Street Bojs, Order
Denylng Preliminary Injunction 1994; People v. Arnaya, Order Denylng Preliminary
Injunction 1993).
Eight injunctions were filed during the appellate period, a two-year period after the
Court of Appeal’s decision and prior to the Supreme Court’s decision on January 30,
1997. Despite the Sixth District Court of Appeal’s decision to enjoin only criminal
activity, only one injunction falls into the high crime category during the appellate period
(Table 5-13). Although this seems to run counter to the supposition that prosecutors
would have used the appellate court decision as guidance, the decision was binding only
in the Sixth District. All eight cases occurred outside the jurisdiction ofthe Sixth District,

a

and it was widely known among injunction prosecutors that the Sixth District decision
had been appealed to the California Supreme Court on two important noli-criminal
provisioiis

-

the non-association and the aon-intimidation provisions.

The earlier two denials of preliminary injunctions may also have influenced
initiatives during the uppellnteperiocl. “B Street Boys and Amava, both of which fell
”

into the high crime category, were denied in part because the judge determined that there
was an adequate remedy under the criminal law. These decisions ran counter to the Sixth
District Cciirt of Appeal’s decision in Ac,i,/za that only criminal violatioiis were
enjoinable by injunction. Prosecutors may have reasoned that if Acz/,v(: \!“’ereoverturned,
allowing non-criminal activity to be erjoined, the decisions by two different courts that
there was an adequate remedy under the criminal law would still stand. Several
prosecutors of cases in the appeZlatepcrrod indicated a reliance on the Supreme Court to
overtum Aciinn, allowing the enjoinment of association by gang members and other non-

a

criminal activities that enhanced the public nuisance. The fact that four cases fell into the
160
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high drug category and three into the high disorder category, both of which have a
preponderance of proscriptions on non-criminal activities, supports this view.
The post-Acrrnn period, from January 30, 1997 to the present, saw a rapid
acceleration of injiinction initiatives, as gang injunctions became more acceptable after
the California Supreme Court's decision in Acuna. The twenty-six injunction initiatives
filed in this period were evenly distributed over the injunction categories: nine were high

drug injunctions, eight were high crime injunctions, and nine were high disorder
injunctions (Table 5-13). During this period, the reliance on injunctions to control gang
'

problems peaked in 1998, when ten gang injunctions were filed across the state. Six
injunction initiatives occurred in both 1997 and 1999, while two occurred in both 2000
and the first half of 2001 .62

Prosecuting Aaen cy

Of interest to this study is whether there was any variation in illjunction categories
and situational characteristics between prosecuting agencies involved in gang injunctions
and between injunction initiatives by one prosecuting agency. For this analysis,
prosecuting agencies were categorized by county, type of agency, and individual agency.
These categories were extensively employed in the analysis of the situational
characteristics.
The variable county disL inguished initiatives within Los Angeles County from
initiatives located in other courities (Table 5-14), allowing ai1 examination of whether
initiatives in Los Angelcs County were different from thosc in other counties. Twentysix injunction initiatives occurred in Los Angeles County. Sixteen initiatives occurred in
seven other counties, resulting i n relatively small numbers for each other county for the
purpose of future analysis.

%

62

This does not Include four initiatives filed after June 30, 2001, which were not included in this shidy.
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TABLE 5-14: County of Injunction Initiatives

Los Angeles County

26
16

61.9
38.1

The discrepancy amoqg counties is not surprising considering the enormity of the
gang problem in Los Angeles County, which has the most extensive gang problem in the
country (Office of Juvenile Justice and Delinquency Prevention 1997). Two well-known
#

gang researchers at the University of Southern California, Cheryl Maxson and Malcolm
Klein, estimate that Los Angeles County contains 1,350 named street gangs with
approximately 150,000 gang members, accounting for one-quarter of the active gangs
and gang members in the United States. In a 1992 survey, they found that 61 of the 74

0

municipalities within Los Angeles County reported that street gangs were indigenous to
their communities. Maxson and Klein also claim that Los Angeles County leads the
country in gang-related homicides, with nearly 9,500 gang-related killings between 1980
and 1998. For the last several years. approximately forty percent of homicides in the
county were gang-related, and, of over 2,000 gang-related killings in the nation in 1991,
one-third of them occurred in Los -4ngeles County (Maxson and Klein, forthcoming).
When one considered that horniciclcs account for a miniscule ainoiiiit of the crimes
committed by gang members, thc ciiormity of the gang problem in Los Angeles is
apparent.
When examined by category (Table 5-1 5), Los Angeles Cuzu7t)~initiatives were best
distinguished from initiatives in olher counties by the high drug category. All thirteen

a

initiatives in the high drug category occurred in Los Angeles County. This may be the
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TABLE 5-15: County by Category
CATEGORY

COUNTY

High
Di-ug

Other

Los Angeles

High

High

Row

Crime

Disorder

Frequency

11

5

3

10

13

’

16

26

-

42

result of the hand-in-hand relationship between illegal drug sales and violent crime,
especially homicide. Injunctions occurring outside Los Angeles County were
predominately high crime initiatives, with eleven other county initiatives falling into that
category compared to three Los Angeles County initiatives. The proportions in the high

disorder category were in line with the total frequencies.
The type of prosecutins agency was examined to deterniine whether different types o i
agencies approach injunction initiatives in distinct ways. In the criminal arena, district
attorney offices generally handle more serious felony crimes, while city attorney offices
focus on misdemeanors and municipal ordinances. However, in some counties, the
3

c

district attorney handles both felony and misdemeanor cases. Both are responsible for
various civil litigations, including the abatement of public nuisances (California
Government Code section 26528 (1999), California Civil Procedure Code, section 73 1
(1 997)), and are authorized to prosecute civil actions jointly (California Government
Code, section 26507 (1 999)). Occasionally, a city government will appoint a private law

163

.

.

.

.

..

.”

. . .

.. __

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.

. .

.

._.. .,

-

fimto litigate a particular civil action, especially in smaller jurisdictions that lack the

0

resources to accomplish the task or the city attorney retains affiliation with a law firm.
The variable agency distinguishes district attorriej1, citj! attoriie?-,,jaint action by
district and city attorney, andprivate law firm acting as city attorney. District attorney
refers to cases in which a district attorney office was the primary prosecutorial agency,
either as the sole prosecutorial agency or under contract with an incorporated
municipality. When an injunction initiative is conducted under contract, the municipality
pays the salary of a deputy district attorney who is assigned to the municipality to
conduct the initiative, often under the auspices
of the municipality’s attorney.63 For the
- purpose of analysis, these cases will be considered district attorney initiatives, even
though city attorneys were involved in the initiative to some extent.
Ci1-y attorney refers to cases %;herethe city attorney’s office was the primary

e

p1~~07jecutorial
agency. In these cases, the initiative was CondLictCJ cither without the
,ihsistance or with peripheral assistarice of the district attoi-iit.v’s office. One example of
such peripheral assistance is a promise by the district attorney‘s office to prosecute
injunction violations as criminal contempt.

1

.

‘’ ’The Los Angeles District Attorney’s Office (LADA) was the only district attorney agency that has

-,.

conducted gang injunctions under contract. Incorporated municipa1itit.s p i i d the county $95,000 per year
ibr a deputy district attorney dedicated to the injunction initiative. Accoi.c!ing to one respondent to the
Prosecutor Survey, this arrangement was initiated in 1993 between the LADA and the City of Norwalk.
‘l.he city adnlinistration requested a specialized prosecutor to prosecute g i i g cases, other than murder,
because it felt that intimidation by gang members was resulting in increasing victimization of residents.
The city wanted a deputy district attorney with specialized training and a lower caseload to concentrate on
these crimes. However, under the general services agreement, a contidcL ui:cIcr which the LADA was
already responsible for the prosecution of felonies in the city, but not necessarily with a specialized
prosecutor, the LADA could not accept additional h n d s for job responsihilities it was currently
performing. The head deputy in charge of the Hardcore Gang Divisioii suggested seeking a gang
injunction, which had already been successfully used by other prosecuting agencies to reduce street-level
gang activity. The city paid additional funding for a dedicated deputy district attorney to obtain an
injunction. This was the genesis of the LADA’s SAGE (Strategy Against Gang Environments) Program
and resulted in the first LADA gang injunction, City of Noiwnlk v . Omriye Street Locos ( 1994).
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Joint refers to cases in which the initiative was jointly conducted by a city attorney’s
office and a district attorney’s office, with relatively equal responsibilities in the

i
r
m conducted the initiative as
initiative. Private refers to cases in which a private law f
the city attorney.

TABLE 5-16: Type of Prosecuting Agency

Total

6
2

31
50
14.3
4.8

42

100

13
21

District Attorney
City Attorney
Joint
Private Firm
-

-

Twenty-one cases were filed by ten different city attorney agencies. Thirteen cases
were filed by district attorneys acting without assistance or with limited support from city
attorney agencies. The San Diego District Attorney’s Office filed four of those cases,
and nine were filed by the Los Angeles District Attorney’s Office. Six cases were joint
actions by city and district attorneys, five of which occurred in Los Angeles County and
one in Orange County. Two cases were initiatives by private firnis acting as the city
attorney (Table 5-1 6 ) .
City attorney offices were involved in injunction initiatives more often. than
,. district
attorney offices. City attorney offices were the sole initiators of one-half of the initiatives
and were involved

iii

all the joint initiatives. W h a i ~Iicsetwo categories are combiiiecl,

city attorney offices have been involved in sixty-fotir percent of the injunctions,
compared to the involvement of district attoiney offices in forty-five percent of the
initiatives. However, this discrepancy is deceiving because only three county district
attorney offices were directly involved in injunction initiatives, implying that city
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attorneys in California have embraced the concept of public nuisance injunctions as an

0

anti-gang tool more than district attorneys. Although state law empowers both city and
district attorneys to bring civil actions against public nuisances, only tw9 county district
attorney offices, in Los Angeles County and San Diego County, have become involved in
injunction initiatives to a significant degree, with Orange County being involved snly in
one joint initiati~e.'~A possible explanation is that city attorney offices are more versed

in civil law, whereas district attorney offices generally concentrate more on criminal
violations. This was expressed by one prosecutor for a district attorney's office, who
stated that they brought in the city attorney's office because of its greater experience with
civil law and procedures.
Another explanation is the empowerment of city attorney offices in some
jurisdictions to prosecute ni isclemeanors and ordinance violations, which account for

e

most of the nuisance-related activities, while district attorney offices prosecute felonies."
When the type of agency I S zxainined by category of iniuiiction initiatives (Table 5-1 7).
city attorney offices dominate the high crime category, conducting eleven of the fourteen

high crime initiatives, while district attorney offices were responsible for only one high
crime initiative. Many of the crimes making up the high crime index are relatively low

level misdemeanors and ordinance violations, which are often prosecuted by city

-'

attorneys. In Los Angelts County, where the majority o f the injunction initiatives have
taken place, city attorneys are generally responsible for prosecuting misdemeanors a n d

64

The preliminary injunction was denied in this initiative, which niay account for the lack of any further
initiatives by the Orange County District Attorney's Office.

65

In the Prosecutor Survey, oite deputy city attorney stated that the gang injunction initiative originated ill
part due to the increasing frequency of gang-related misdemeanors or ordinance violations that were being
prosecuted by the agency.
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TABLE 5-17: Agency by Category
CATEGORY

AGENCY

High
D w

High
Crime

High
Disorder

Row
Frequency

13

District Attorney

City Attorney

3

Joint Action

4
4

11

I

Private Fimi

I
13

Column Frequency

7

21

11

6

1

1

2

14

15

42 -

11

l

ordinance violations, possibly making them more conscious of the aggregate effects of
low-level criminal behavior on neighborhoods. In contrast, initiatives by district attorney
offices and joint initiatives tended to fall into the high drug category, which is consistent
with the notion Ilia1 district attorney offices are more focused on felony violations
The identity of the prosecutor's office allows an examination of the variatioii in
injunction initiatives across and within individual prosecuting agencies. Six proseciitors'
offices have conducted two or more initiatives, while ten have limited their initiatives to
one. Unless the injunction activity occurs within an unincorporated porti'on of the
county, the county district attorney often conducts an initiative in conjunction with the
city prosecutor oi the city in which the target area is located. For the purpose ul'analysis,
these cases are considered district attorney initiatives. Because of the relatively large
number ofjoint initiatives between the Los Angeles City Attorney's Office and the Los
Angeles District Attorney's Office, those initiatives will comprise a separate category.
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The categories of the variable prosecutor’s office are Los Angeles District Attorney

0

(LADA), Los Angeles City Attorney (LACA),joint initiative of LADA/LACA, San Jose
City Attorney (SJCA),San Diego District Attorney (SDDA), San Bernardino City
Attorney (SBCA), and other, representing the ten offices conducting single injunction
initiatives (Table 5-18).

TABLE 5-18: Prosecutor’s Office

IO
9
9
5
4

Other
LADA
LACA
LACAILADA
SDDA
SJCA
SBCA

&

7

11.9
9.5
,7.1
4.8

42

100

3

I Total

23.8
21.4
21.4

”

Office:
Other = prosecutor’s offices conducting a single injunction initiative.
LADA = Los Angeles District Attorney’s Office
LACA = Los Angeles City Attorney’s Office
LADAILACA = Joint initiative between the LADA and the LACA
SDDA = San Diego District Attorney’s Office
SJCA = San Jose City Attorney’s Office
SBCA = San Bernardino City Attorney’s Office

The LACA and the LADA were involved in over half the injunction initiatives in
.

1

California. The LACA was involved in fourteen initiatives, one less than the number of
initiatives by all other city attorney offices combined. Similarly, the LADA was involved
in fourteen initiatives, far more than the next closest district attorney office, SDDA,
which conducted four. This imbalance is consistent with the magnitude of the gang
problem in Los -4ngeles County.
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When examined by category of injunction (Table 5-19), the LACA and the LADA
have conducted all of the initiatives in the high drug category. Of the thirteen high drug
initiatives, the LADA has conducted six, the LACA has conducted three, and four have
been jointly conducted. Dnig activity was targeted in two-thirds of the LADA’s
I

initiatives and in eighty percent of the joint initiatives. Its involvement in the other
categories - four iri the high disorder category and none in the high crime category suggests that the LADA’s focus in acquiring gang injunctions was on reducing drug
activity, which is consistent with the agency’s general responsibility of prosecuting
-

-

felony crimes. However, the tendency of the San Diego District Attorney’s Office to
seek high disorder injunctions refutes the inference that all initiatives by district attorney
offices targeted felony activity. In contrast, the LACA’s individual involvement was not
focused on the high drug category, but was evcnly spread among all three categories.

TABLE 5-19: Cjffice by Category
CATEGORY

OFFICE

High
Drug

Other
LADA

1

6

1

Row

High
Crime

High
Disorder

Frequency

6

4

10

4

9

-

1

T.ADA/LACA
SJCA

3

SDDA

1

SBCA

2

3

3

4

2
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When office is examined by the date filed (Table 5-20), the LACA was noticeably absent

0

during the appellate period, during which the constitutionality of associational bans was
questionable. According to one prosecutor, this absence occurred because the LACA was
awaiting the Acuna decision by the Supreme Court, suggesting the importance of the
associational ban to the LACA. In contrast, the LADA's SAGE (Strategy Against Gang
Environments) began to gather steam during the appellate period. The LADA filed for five
injunctions during the appellate period. After the Acuizn decision, the LACA strongly re-entered

TABLE 5-20: Office by Date Filed
DATE FILED
-OFFICE

Other

Pre-Acuna
Period

Appellate
Period

---i-----

L,AI)A

'

1

Post-.lcunn

Kow

Period

Frequency

4

10

>

9

LACA

9

LADAiLACA

5

SJCA

.I

s L) DA
SBCA

Column Frequency

s

8

-+-4
-.

2

2

26

42
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the gang injunction arena, filing for seven injunctions individually and five injunctions jointly
with the LADA. The LADA’s individual initiatives slowed down to three filings in thepostAczinu period, although it did collaborate in five joint initiatives with the LACA.

Associational Restrictions

Associational restrictions refer to provisions that restrict named defendants from
associating in public with other members of the gang within the target area. By far the
most controversial provision of gang injunctions,, associational restrictions are also the

.

most crucial provision for decreasing the gang’s hold on the neighborhood. Associational
-

-

restrictions address one proximate cause of gang problems by attacking the group
processes that provide the gang with its power over a neighborhood’. Although this
provision i s sometimes misinterpreted as prohibiting the association of all gang members
regardless n f location, the restrictions apply only within a’clearlydefined target area and
only 1 0 named defendants, not to the entire gang.66
Associational restrictions address three common problems. Much of a gang’s power
over a neighborhood stems from large numbers of gang members “hanging out7’in
public, blocking streets, sidewalks and driveways, and impeding the free movement of
residents and patrons of the neighborhood. Although this behavior may seem. relatively
innocuous on the surface, it is probably the most insidious activity of the gang. “Hanging
out’’ i l l groups on public thoroughfares enhances the perception by both gang members

-__
66

Two of the early injunction, People v. P I q 6 q . Congster Crips and People I). Rl1.thc Street Gang, did not
have naiiird defendants. The gang itself was the defendant, named as an unincorporated association.
Playboy Gangster Ci-ipswas the first gang injuiiction as defined in this research and, according to the
prosecutor.. was an experiment. Blythe Street Gang, the third gang injunction, did not name defendants
because of the large number of juveniles in the gang. According to the prosecutor. there was a concern
about labeling specific juveniles as gang members in court documents that would be open to public
viewing.
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and residents that the gang controls the neighborhood. By prohibiting gang members

,

from hanging out in groups, associational restrictions attack the group dynamics that are
the root of the intimidating power of the gang.
Associational restrictions also address gang-related crime in two ways. First, gangrelated crime, especially violent crime and drug dealing, which is often accompanied by
violent crime, is a group phenomenon. The modus operandi of gang members
committing street robberies and assaults generally involves two or more assailants.
According to one prosecutor, onepf the biggest problems resulting in gang violence is
the “Where you from?” challenge, in which a person not known to the gang is confronted
-

-

in the gang’s turf by a group of gang members. The gang members ask “Where you
from?”, meaning “What gang do you claim?” Because there is no right answer. the group
assaults the .str.-{iiger, often with knives, ground-down screwdrivers, and/or iireai-nis. This
challenge e ! ? ? x : ~ c the
s gang’s hold on the neighborhood.
Dnig rlcnfing activities are a group enterprise generally involving at lesst

tlirw

gang

members - a seller to initiate the transaction, a runner to get the drugs, which are usually
stored at another location, and a lookout to signal the others when law enforcement
officers are observed in the area. Sometimes six or more gang members are involved in a
single drug transaction. By restricting the association among hard-core gang members,
who are generally the most persistent perpetrators of violent and drug-related crime, and
between the hal-cl-coremembers and the rest of the gang, associational wstr-ictions help
reduce the fi-equency of violent and drug-related crime in a neighborhood.
Associational restrictions also obstruct “the activity of the inciting and the inviting”.
According 10 one prosecutor, the practice of gang members claiming a neighborhood as
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its “turf’ and “hanging out” at certain well-known locations within that turf is the most
insidious gang-related activity. This practice “incites and invites” rival gangs into the
neighborhood to conduct retaliatory strikes by offering an easy target to rivals, especially
when there is an active conflict between the gangs. The common areas where the gang
\

members hang out are generally well known, permitting rivals to commit drive-by
shootings to extrakt retribution for some past event or to enhance the rivals’ standing
among his gang. Because there is often no specific gang member targeted, assailant
sometimes spray gunfire into the group in the hope of hitting a member of the gang. This
practice endangers gang members and places innocent victims at risk of being shot and
-

-

killed. In some cases, bullets have penetrated walls and windows, striking inno’cent
victims in the sanctity of their homes, or non-gang youths are mistakeiily’identified as
gans inembers, resulting in injury o r death to an innocent person.67 By reducing the
availa5ility of easy targets for riwls, associational restrictions potentially help to
eliminate “the activity o f the inciting and the inviting”, protecting hcitli sang members
and innocent bystanders from serious injury and death.
There are six categories of associational restrictions,

ranging in degree from no

associational prohibitions, the least restrictive, to a total ban from the target area, the
1

~

.
I

~

67

The Los Angeles Times is riddled with stories of gang members and innocent victims being shot and
killed. For example, in an October 9, 2000 article, a IO-year-old girl was fatally wounded as a bystander in
the killing of an 18 year old gang nienibri-. I n a separate incident, a 9-year-oicl girl was wounded after a
bullet intended for a gang members pierced the wall of her house (Los Angeles Times 2 0 0 0 ~ ) .In a March
6. 1999 article, a 19-year-old man was shot to death in his driveway while bringing in trashcans, after gang
nieinbers mistook him for a rival (Los Aiigeles Times 1 9 9 9 ~ ) .
f7X

Two cases contained more than one iiori-association provision. For each case, the most severe provision

i s used in this analysis.
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most r e ~ t r i c t i v e .Table
~ ~ 5-2 1 displays both the frequency of associational restrictions
(row frequency) and the correlation with the period in which the case was filed (date

filed). The degree of associational restriction generally correlates with the periods of the

TABLE 5-21 : Associational Restrictions by Date Filed
DATE FILED

Pre-Acuna
period:
Before
64/24/95

ASSOCIATIONAL
RESTRICTIONS

Apellate
period:
04/24/95 to
01/30/97

Post-Acuna

Row

period:
After
0 1/30/97

Frequency

1

N o associational
restrictions

1

Associating or
congregating at a
specific location

t---t-10

Congregating with
intent
Associating in public
(with exceptions)

9

Association in public
(with no exceptions)

19

Total ban from target
area

2

2

-

8

Column Frequency

8

26

42
t

i

Acunci decision. The less restrictive associational provisions tended to occur in the

appellateperiod, when the Court of Appeal's decision served as legal precedent. The
69

The frequency of the presence of some form of associational restriction in the disorder index, used to
conduct the cluster analysis, does not coincide with the frequency used in the present analysis because the
total ban fi-om the target area was considered as location restriction, not an associational restriction, in the
disorder index. The frequency of the associational restriction in the disorder index is forty cases, while
forty-one cases are considered to have some form of associational restriction, including the total ban, in the
present analysis.
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most restrictive association provisions occurred in injunctions filed in the p r e - k u n a

period, when prosecutors were experimenting with this new strategy and had little
guidance from the court. Initiatives in the posf-Aczmi period, after the Califom,ia
Supreme Court upheld the constitutionality of the non-association clause, generally
\

contained more moderate associational restrictions.
No associatiollal prohibition refers to initiatives in which there were no provisions
restricting the public association of the defendants with other gang members within the
target area. The absence gf associational restrictions was limited to one case occurring in1
the appelhteperiod. The prosecutor for this case cited the decision of the Sixth District
Court of Appeal in Acuna as the reason for the absence of an associational ban. ’, The
prosecutor did not want to risk a denial of the entire injunction by including an
associational ban of questionable constitutionality.
One case contained a prox.isioii prohibiting ussociuting or cougregating at a specific
loccition within the target area. The specified area was a park and within 10 yards of the

fence surrounding the park. ’The park was in the center of the target area and the
gathering point for the gang. The park was crucial to the gang because many defendants
did not drive and could easily walk to it. As a result, many of the gang’s activities were
conducted in the park and as gang members walked to and from the park: When the
injunction was granted, the defendants thought that the associational prohibition applied
to the whole city, not just the xl-ca surrounding the park

01-

tlie target area. Neither the

prosecutor nor the police tried to correct this misinterpretatioii of tlie associational
prohibition, since the gang claimed the entire city as its turf. This case also occurred in
the appellate period.
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A prohibition on congregating with intent to violate the injunction or law was

a

included in ten cases. This provision contains an intent requirement, meaning that the
intent to violate the law or the other terms of the injunction must be proven to sustain a
violation for congregating. This is the weakest associational restriction used by more
than one injunction initiative. Six cases containing this provision occurred in the.

appellate period, suggesting that prosecutors were searching for some form of
associational restriction that would withstand judicial scrutiny after the Sixth District
Court of Appeal’s decision in Acuna. One case filed in thepre-Acunaperiod and three
filed in the post-Acuna period contained this provision. Of the three occumng in the
post-Actinu period, two were filed shortly after the Supreme Court decision. The third
case, which was filed after the Acuna decision was well established, also contained a
provision requiring all defendants on probation to abide by all ternis of their probation,
ivl-lidi irxluded a prohibition on associating with other gang members. Because all but
oiic ;lckiirlant were on probation, the prosecutor used this provision iis ‘in indirect way to

impose a stringent associational restriction without drawing the criticism that an
associational ban might elicit from civil rights activists.’’ Because the injunction also
contained a congregating with intent provision, it was included in this category, rather
than the full associational restriction implied by the provision mandating compliance with
thc terms of a defendant’s probation.
-[‘ticnext most restrictive associational ban is associcztioir

iri p / J i i i rvvirh

exceptions.

This provision prohibits the association of defendants with other gang members in public,

70

The prosecutor stated that, when it was learned that almost all the named defendants were on probation, it

was believed that nobody was going to cliallenge a provision requiring all defcndants to obey the

a

conditions of their probation, and all probation conditions have a “do not associate” clause.
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except at designated locations under certain conditions. These exceptions are commonly
called c a r v e - ~ u t s ,because
~'
locations where gang members can associate under certain
circumstances are carved out of the target area. The exempt locations and the
circumstances under which the exemption is valid vary between injunctions and target
areas. Carve-outs have been designated at: social service agencies, youth centers, and
community centers for defendants who are enrolled in a program and attending that
program; hospitals, when present for a legitimate purpose; schools for defendants who
,

are enrolled and attending-school; places of employment, when defendants are working,
and vehicles, when all occupants are commuting to employment; the presence of
-

-

immediate family members; church, while attending services; and public buildings, such
as city halls and public libraries, when present for a legitimate purpose. Exempt locations
and validating circumstances are specified in the proposed preliminary injunction, and,
with the exception of commuting to employment, defend:unts are generally not allowed to
go to and from these locations in a group. There were

niw

irijunctions with carve-outs,

all occurring in the post-Acuria period.
The most restrictive non-association provision that has passed judicial scrutiny is
associating in public with no exceptions. This provision imposes a total prohibition on
the association with othcr gang members, with no intent requirement or exceptions, other
than within a dwelling unit. Nineteen injunctions (45%) contained this provision, five
filed in thepre-Aciiiirr priucl and fourteen filed in the p r ~ s t - A c ~ i tperiod.
m
As expected,

71

The genesis of the "carve-out" is People v. Hurpys Gang (BC192678, Los Angeles Superior Court 1998),
during which representatives of local organizations that had prevention programs requested exceptions to
the associational ban for defendants employed by the programs. Prior to Har-pys, the final 18'hStreet gang
injunction (People v. 18'" Street Gong, BC190334, LOSAngeles Superior Court 1998) had pemitted
defendants validly enrolled i n the local high school to associate on the campus during the individual's
regular school schedule.
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this provision was not found in any injunction initiative during the cippellate period
because it was stricken by the Sixth District Court of Appeal in Acuna. Thepre- Acuna

period may be thought of as an experimental period in which prosecutors, acting with
little judicial guidance, were testing the provisions that would be acceptable to judges.
This provision was widely used in the post- Acunaperiod because a total prohibition was
one of the two provisions approved by the California Supreme Court’s Acuna decision.
A final category, a total ban from the target area without proof o f a legitimate reason
for being present, such as residemy or employment, was included in two early injunction
initiatives, both occurring in the pre-Acuna period. In the first gang injunction, People v.

Pla,vhoy Guiigster Crips, in which prosecutors were admittedly experimenting with this
innovative tool, the total ban provision was stricken by the court along with all other noncriminal activities. In People

Y.

“B” Street Boys, this provision may have been largely

responsible for the denial of t ? x ii~janction.~~
However, becausc this research is based on
requested relief, rather ?han i-eliefganted by the court, the total ban from the target area
is considered the most restrictive category of associational restriction requested by
prosecutors.
The judicial rejection of a total ban from the target area is not surprising. Defendants
often have social and family ties in the target area. A total ban would effectively prohibit
a defendant from traveling in or through the target area or from associating with people
who are not in the gang, iticluditig members of hisher faiiii ly. Prohibiting familial
association is a violation of the constitutional protections afforded to associations with an
intimate value under the First Amendment (People v. A C L L I1997:
~ C ~ 608). In contrast, the
72

Although the judge is not specifically mention this provision in his w i itten decision, the prosecutor
believes that the total ban may have strongly influenced the judge to deny the preliminary injunction
(Response to Prosecutor Survey).
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less drastic ban or association in public without exceptions merely prohjbi ts gang
members from associating with other gang members in public within the target area.
There is no restriction on defendants entering the target area, associating in public with
individuals not identified as members of the targeted gang, or associating out of the
public eye with relatives who are members of the targeted gang.
It was previously suggested that the Los Angeles City Attomey’s Office (LACA) did
not file any injunction cases during the uppelluteperiod because of the importance ofa
,

stringent associational resiriction to its cases. When associational restrictions are
examined by office (Table 5-22), the less Stringent associational provisions are not
included in the LACA cases. The LACA has consistently sought more severe restrictions
on association, even though the LACA is also responsible for the “carve-outs”, or
location exceptions. AI thodgh the San Jose City Attomey’s Office (SJCA) also sought
more stringent associa:iunal restrictions and did not file any cases during the ~ppeII~7tc

period, this may be (lilt to the SJCA’s direct i n v o h e m ~with
~ ~ t the Aczrnu appeal, u.hich
was a SJCA case.”

I

’j

SDDA, SBCA, and joint LADA/LACA initiatives did not begin until the post-dcunaper-iod.
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TABLE 5-22: Associational Restrictions by Office
OFFICE

LADA

ASSOCIATIONAI
RESTRICTIONS

SJCA

SDDA

SBCA

1

Row
Frequency

LACA

No
associational
restrictions

1

Associating or
congregating at a
specific location

1

10
Congregating with
intent

Association in
public (with no
exceptions)
Total ban from
target area
Column Frequency

9

3

Associating in
public (with
exceptions)

4

I
10

9

9

5

3

2

19

2

4

Office:
Other = prosecutor’s offices conducting a single injunction initiative.
LADA = Los Aiigeles District Attorney’s Office
LACA = Los Angeles City Attorney’s Office
LADA/LACA = Joint initiative between the LADA and the LACA.
SJCA = San Jose City Attorney’s Office
SDDA = San Diego District Attorney’s Office
SBCA = San Bemardino City Attorney’s Office
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Situational CIiaracteristics

Situational characteristics are variables representing the circumstances surrounding
the injunction initiatives. The categories of the individual variables are the result of the
information obtained from the data sources, rather than theoretical presumptions of what
the categories should be. The situational characteristics were explored through frequency
and contingency tables, using the interaction between the descriptive variables and other
situational characteristics. Because of the large number of variables examined, only
relationships that are meaqingful to this research are discussed.

I

The situational characteristics are organized into five sections for the purpose of
discussion. The first four sections mirror the steps of the problem-solving methodology
generally used in problem-oriented interventions

- problem

identification, analysis,

response, and assessment. This format is convenient because the problem-oriented
philosophy is one of the theoretical foundations of civil gang abatement. It alsc allows a
cursory examination of whether problem-solviiiy methodology was used by prosccutors
in injunction initiatives. The fifth section exan I ines the circumstances under which gang
injunctions have been considered but not sought, in order to identify circumstances under
which injunctions may be considered an inappropriate response to gang activity.
*

.’

Problem Identification Variables
Problem identification is a process that gnes bcyond a preliminary inquiry into the
immediate problem to be addressed. The condi tioiis under which a problem is identified
and the entity that identifies the problem may have a strong influence on the ultimate
definition of the problem and on the response chosen to address it. The identification
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process includes redefining the problem after a thorough analysis of information gathered
from all sources. Theoretically, the process should produce a more accurate
understanding of the precise problem to be addressed, allowing the prosecutor to
prioritize among different facets of the problem (Goldstein 1990: 76-77). Ideally, the
result will be in the most effective response to the problem.

c
c
1tnlyst.

Prosecuting agencies generally react to crimes and offenses that have already been
~ommitted.’~
When combined with the relative scarcity of gang

injunction^,^^ the

reactive nature of prosecuting agencies suggests that some catalyst attracts the attention
of the prosecutor’s office to gang activity in a discrete neighborhood. Even where a
protocol exists to identify areas that might be suitable For injunctive relief, such as in the

a

. .
City of Los Angeles,7 6 it
is anticipated that, in most cascs, some unusual activity brought

the gang to the attention of prosecutors. The variablc catalyst refers to the primary gangrelated activity in the targeted neighborhood bringing the gang to the attention of law
enforcement officials. Six categories of catalysts have been identified from the data:
(1) high profile incident(s), ( 2 ) high rates of gang-reloted crimes, ( 3 ) a preponderance of

--

.

I

74

Responding to the Pimecutor Survey, a prosecutor from a county agency noted that gang injunctions are
the only proactive interventions by the agency.
-.
I>

California ranks first in the United States in the number u f gangs (4,927) and gang members (254,618)
(Office of Juvenile Justice and Delinquency Prevention 1997). With forty-two identified injunction
initiatives against fifty gangs statewide, only approximately one in one hundred gangs have been targets of
gang injunction initiatives.

a

76 The Los Angeles City Attorney’s Office has designed a protocol with the Los Angeles Police Department
(LAPD) to extract the LAPD from the political process of inihting gang injunctions. Once a year the four
geographic bureaus are asked to prioritize their injunction requests, which filter up to the bureau level from
the eighteen different area commands. LAPD’s Operations Coinnittee, which is composed of all the
deputy chiefs, determine which of those areas gets priority and send the prioritized list to the Assistant City
Attorney in charge of the Hardcore Gang Division.
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disorder offenses, (4) news media event, (5)publicfi~iliries
taken over by the gang, and
( 6 ) not specified (see Table 5-23).
A high profile incident or group of incidents, such as a drive-by shooting that

victimizes an innocent party, was identified most frequently as the catalyst for injunction
initiatives. High profile incidents raise the consciousness of the community to the gang
problem and receive much publicity in the news media, often resulting in an outcry from
the community, politicians, and/or law enforcement officials for an extraordinary
,

response, such as a gang injunction. Some prosecutors stated that gang injunctions are
often a response to high profile shooting incidents, particularly in the City of Los
Angeles. According to one prosecutor, “invariably it is some horrific event that captures
media attention and people are scrambling ‘Oh my God, what do we do”’, leading
soniebody to suggest obtaining an injunctioii (Response to Prosecutor Siirvey). A high
profile iircidciir or group of incidents was identified as the catalyst in 35‘:: ofthe
in i tiati yes.

TABLE 5-23: Catalyst

I

Not specified

3

7. I

High profile violent incident(s)

15

35.7

High rates o f gang-related crimes

9

2 14
’

D~sorclcroffenses

5

11.9

Kcn 5 nicdia event

4

9.5

Pub1 ic faci I ity

6

14.3

The second most frequent catalyst was high rates of gang-related crime. Gangrelated crimes include illegal drug trafficking and felony victimizations, both of which
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are responsible for many problems in gang-plagued neighborhoods. Drug trafficking
draws other crimes and disorder to a neighborhood. Felony victimization, such as
aggravated assault and robbery, adds to the intimidating effect of gangs by increasing the
sense that gang members, rather than the police, control the neighborhood. Because these
crimes seldom attract the same degree of attention from the news media as high profile
incidents, often only residents and those familiar with the neighborhood, such as the
police and prosecutors dedicated to gang-related crimes, are aware of the gang problem in
the neighborhood. High rcites ofgang-related
crime were the catalyst for 21 % of the
*
initiatives.
-

-

Public facilities taken over by the gang was the third most frequent catalyst identified
by the research. Gang members often use public facilities, especially parks and
recreation areas, as convenient gathering places and staging areas for their gang activities.

As these areas arc often the only large “green” tracts in urban neighborhoods, unfcttered
access for loc,il residents to parks and recreation facilities is an important part 01
community life. providing a place where children can play, adult residents can associate
freely, and sports can be pursued by residents of all ages. When a gang takes over a
parkhecreation area, with the attendant drug dealing, violence, and disorder, access to the
area beconies dangerous for non-gang members, eliminating an important source: of ,,
community cohesion. Domination ofpublic fiicilities by the gang was identi tied as the

catalyst for 14% of the initiatives.

Disorder oflenses refer to the preponderance of relatively minor crimes comiiiitted by
gang members and disorderly conditions resulting from the presence of the gang in a
neighborhood. Although relatively innocuous on the surface, minor offenses and
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disorder in the aggregate reduces the quality-of-life for the residents of the neighborhood.
Although some of this activity is not considered criminal, disorder offenses are a
nuisance per se when prohibited by municipal ordinance. For example, the Oceanside
municipal code states:
\

Any condition caused, maintained, existing or permitting to exist in
violation of any article, section or provision of this code or of any other
ordinance of the city ...is hereby declared to be public nuisance and may, in
addition to imposition of the penalties by this'section, be abated as
such.. .(Oceanside City Code section 1.7(g))."
Although the most frequent activity of gang members (Maxson and Klein, forthcoming), ,

disorder offenses were identified as the catalyst for only 12% of the initiatives.
The direct influence of a news media event refers to a major article or a series of
articles about the targeted gang or the target area in the print and broadcast news media.
News stories about gangs and gang-infested neighborhoods give unwanted publicity to
gang xtivity, sometimes forcing law cnforcernent authorities to respond to local gang
problems. Nccw media events were identified as the catalyst for 10% of the initiatives.

The category not specified includes initiatives where there was little evidence of a
specific catalyst. Although the relative scarcity of gang injunctions leads to a
presumption that some catalyst will be present for each injunction initiative, some
prosecutors viewed the gang injunction as a tool to control a locally persistent gang
problem without the need for a speci tic catalyst. A catalyst could not be clearly
identified for 7% of the injunction initiatives.

77

M o s t municipalities have similar ordinances. See also LOSAngeles Municipal Code section 11.OO(m),
Norwalk Municipal Code section 1-3.2, Pasadena Municipal Code section 1.24.040, Redondo Beach
Mmiicipal Code section 6 , Fontana Municipal Code section 18-2, Los Angeles County Code section
11.02.0~50,Inglewood Municipal Code seclion 1-19, Long Beach Municipal Code section 1.32.010(B), San
Beinardino Municipal Code section 8.30.010, San Marcos Municipal Code section 1.12.090, Compton
Municipal Code section 7-1.4, San Diego Municipal Code section 12.0204.
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When the interaction between catalyst and county was examined (Table 5-24), 'Los

a

Angeles County initiatives were triggered by high profile events in ten of the twenty-six
initiatives, while initiatives in other counties were attributed to high profile events in five
of the sixteen initiatives. Disorder offeenses sparked three injunction initiatives in orher
counties, compared to only two initiatives in Los Angeles County. The largest
discrepancy was in new media events, which sparked four initiatives in Los Angeles

County and none in other counties.
3

TABLE 5-24: County by Catalyst
CATALYST

ROW

Not
specified

COUNTY

High-

profile

Gangrelatcd
cumes

Disorder
offenses

4

3

News
media event

-

Other Counties

I

r;

----I

__
Los Angeles County

7

IO

Column Frequency

3

15

1

Frequency

Public
facilities

-.

i

2

4

9

5

4

4
3

16

1

26

I

G

42

All four initiatives triggered by news media events occurred in the City of Los
Angeles. Three of these initiatives were at least partially in response to a 1996 series of

.

articles

ill

-,.

the Los Angeles Times on the I SthStreet Gang, the largest a n d most violent

gang in Los Angeles. The series spnl-kcc! ;I demand from the Mayor of T-os .4ngeles for a
joint injunction project by both the city and the district attorneys. The result was three
separate injiuictions against five cliques or the lSthStreet gang, one by die city attorney
in the LAPD's Southwest Division and two joint initiatives in the LAPD's Rampart

a

Division. A fourth injunction was triggered by a separate series of articles in the Los
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Angeles Times, after a reporter and a photographertook up residence in the Langdon

,

Street area. The series documented the influence of the Langdon Street Gang, which was
primarily involved in selling drugs in this small neighborhood in the San Fernando

alley.'^
Examining the interaction between catalyst and the type of prosecuting agency
(Table 5-25) revealed that initiatives by city attorneys and joint initiatives were largely

TABLE 5-25: Agency by Catalyst

AGENCY

1

CATALYST
Not
specified

1I

I

District Attorney

High-

profile
3

1
I

Gangrelated
crimes

1

3

1 1 I 1
Disorder
offenses

News
media
event

2

Public
facilities

,

4

13

1

21

-

-

I

City Attorney

Joint

3

2

1 - / i /c----’ +4l - 1 2 1 - I
I

6

I

Private Firm

1

Coluinn Frequency

3

1

I5

9

5

4

6

42

v

i

The influence of the series of articles on the Langdon Street Gang on the decision to pursue an injunction
is not clear. While the supervisor of the LACA Hardcore Gang Unit indicated that the series triggered the
injunction initiative, the lead prosecutor stated the series had no effect on the decision. According to the
lead prosecutor, he was asked to look at the entire North Hills narcotics area, which consisted of the
Langdon Street target area and a similar size area east of Sepulveda Boulevard, to develop on overall plan
to deal with the narcotics sales and other gang issues. Because the Langdon Street target area was
controlled by one gang while the east side of Sepulveda Boulevard, which was literally across the street
fiom the target area, was muddled with 43 separate gangs, the Langdon Street gang was chosen as the
target for an injunction. It is possible that the Los Angeles Times series brought the LACA’s attention to
the entire area, from which Langdon Street was chosen as the most appropriate target. A similar situation
existed in Pacoima, where the LACA was asked to look into an injunctioii against one gang due to a series
of drive-by shooting in which innocent persons were shot. However, the LACA sought an injunction
against another gang that represented the real problem in the Pacoinia area.
7y

I

Row
Frequency
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driven by high profile events. Nine of the twenty-one initiatives by city attorneys and
three of six joint initiatives were the results of high profile incidents.
The interaction between catalyst and the prosecutor’s office (Table 5-26) revealed
that the reliance by city attorney offices on high profile incidents as a catalyst was largely
I

due to the disproportionate influence of the LACA. Five of the nine LACA individual
initiatives and two of the five joint LACNLADA initiatives were preceded by high

profile incidents, suggesting that LACA injunctions were more strongly influenced by
high profile incidents than other agencies. This relationship is probably due to the large
#

number of high profile incidents that occur in Los Angeles. The Los Angeles Times is
-

TABJ,E 5-26: Office by Catalyst
CATALYST
Gangrelated
crimes

Highprofile

Dkorder
ofirnses

Nens
media event

t---

LADA

I ’

3 1

=

I

L 4DNLACA

‘ I

SODA

1

- I

- 1

I 1 -

-

-

2

10

1

9

2

9

2

;.

4-

3

I5

5

__

3

_.

3

-

SUCA

Culumn Frequency

Row
Frequency

I

3

2 1

LACA

Public
facilities

4

2

9

5

188

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.

4

6
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riddled with stories of particularly horrific gang-related crimes, including gang-related
murders and drive-by shootings victimizing innocent persons not affiliated with gangs.79
The catalyst that triggered the highest proportion of initiatives for one office was
gang domination ofpublicfacilities. This category accounts for three of the four
initiatives by the San Diego District Attorney’s Office (SDDA). An explanation offered
by a prosecutor’s response to the survey was that similar activities were usually targeted
by the SDDA in its injunction initiatives.
When catalyst was examined by date filed (Table 5-27), thepre-Acuna period was
prominent, with one-half of the injunction initiatives triggered by high rates of gangrelated crimes. This rate was cut in half in the two subsequent periods, to 25% in the appellate period and 1 1.5% in the post-Acuna period. The drop in frequency in the
rippellateperiod was most likely due to the denial of prelinii nary injunctions in two
cases, People v. A777ayn and People v. B Street Boys, both of \\hicli occurred in theprerfcuim period. The reasoning by the judges in both cast? w:ib. in part, that there was an
adequate remedy for the public nuisance activities under [lie criminal law. These
decisions may have caused prosecutors to refrain from basing their initiatives on criminal
activity during the appellate period, despite the appellate ruling that struck all noncriminal provisions in the Acuna case. After the state Supreme Court overm1,ed the
appellate Acuna decision, the door was opened for prosecutors to rely even less on
criminal activity as the basis for the public nuisance.

79

Throughout this research, the principal investigator scanned the 1.o.v rliigefrs Times on a daily basis and
was surprised to read about so many gang-related homicides in the City of Los Angeles. Particularly
disturbing was the prevalence of stories about innocent bystanders, inany of them children, being seriously
injured or killed by stray bullets.

189

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.

,

TABLE 5-27: Date Filed by Catalyst
CATALYST
Count
Row Percent
Row Frequency

DATE F I L E D

No1
speci lied

Pre-Acuna
Period

Highiprofile

Gang-related
crimes

3
37.5

50.0

4

Disorder
offenses

News
media event

Public
factlilies

1

4
'

,

Percent

8
19.0%

12.5

-Appellate Period

I
12.5

2
25.0

2
25.0

Post-Acum7
Pel iod

9

IO
38.5

11.5

7.7

4
15.4

3
~~

4
15.4

3
37.5

8
19.0%

3

26
61.9%

11.5

~

42

Colunin
FrequenLj.
Percent

1 OOYO

lVlien catalyst was examined by category (Table 5-28), high profile incidents were
fouud

LO dominate

the high drug and high crime categories, accounting for 38.5% and

500/0respectively. This is consistent with the theory that high profile incidents raise the
consciousness of the community to other gang activities, particularly drug dealing, which
draws anti-social activity into a neighborhood, and criminal behavior, which enhances the
intimidating influence of a gang on a neighborhood. The high disorder category .wasdominated by gang domination ofpublzcfucilities, which accounted for one-third of the
Iiigh disorder injunctions. This is consistent with the disorder caused by gangs in public

parks and recreation centers.
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TABLE 5-28: Category by Catalyst
CATALYST

ROW

1-otal

13

3 I .O%
4 ,

14

33.3Yb
15

'

35.7?/0

Col uiiin
Total

3
7 1%

15

9

5

4

G

35.7%

2 1.4%

1 1.9%

9.5%

14.396

42
100%

In il ia tor.
'The reactive nature of prosecutorial agencies, coupled with the relative scarcity of
injunction initiatik es, jLiggests that most injunctions initiatives were requested by a noiiprosecutorial entity. Although prosecutors may be knowledgeable about gang-related
crimes that are prosecuted, their duties may not allow them to remain in touch with
neighborhood residents and conditions outside of their normal reactive role. Local
government authorities (city council or city manager), elected officials (couricilpersons,
mayors)," representatives of community organizations, individual citizens or groups of
citizens,'' and the police are likely to be more knowledgeable about neighborhood

For the purpose of this S I L I ~elected
Y,
officials do not include elected city and district attorneys, which are
included in the self-initiated category.
Included in this category are town-hall type meeting, in which residents meet with prosecutorial agencies
to voice their complaints and suggest intervention methods.
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conditions and to request gang injunctions from prosecutorial agencies. Under certain
circumstances, an injunction initiative may be self-initiated by a city or district attorney's
office without a request from non-prosecutorial entities. For example, a prosecutor of
misdemeanor offenses took a proactive stance when members of a gang were constantly
being prosecuted for nuisance-related violations. An in-house prosecutor for a task force
assembled to deal with gang problems started another initiative.
One prosecutor, who was involved in multiple initiatives, pointed out that the
community is ultimately behind the decision to pursue an injunction, regardless of the
entity initiating an initiative. According to this prosecutor's perception, municipal
authorities seek injunctions in areas where the community expresses frustration over
numerous problems in their neighborhood. 'This frustration may be expressed directly to
officials or indirectly through the media after some high profile incident. Because the
initiators, whether they are tlic police, politicians, or prosecutors, are responding to the
needs of the people in the iit'tghhorhood, the citizen component is always significant;
even though it is not always explicit. While recognizing the significance of the citizen
component, this research focused on the role of the prosecutor and the community entities
that interact directly with the prosecutor. Therefore, this study was limited to the entities
that directly encouraged prosecutors to seek gang injunctions.

*.

4-

The variable initiator contains seven categories of entities responsible for initiating
intervention by the prosecutor's office: self-initiated by the prosecutor's office, loco/

governing authority (city council, county board of supervisors), elected oflcialg2

Although it is recognized that a n elected official is part of the local governing authority, the categories
local governing authority and elected official are distinguished to account for cases in which the local
governing authority had to take some official action to embark on a n injunction initiative, such as
approving fiinding. This is the case in all of the LADA injunctions oritside the City of Los Angeles, in
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(excluding cityldistrict attorney), representative of a community organization, individual

citizen@) (including town hall-type meeting between prosecutors and citizens), and the
police. A final category is a conihirintion of initiators, in which the primary initiator
cannot be identified because the police, elected officials, and the general community are
part of a general outcry for a response (Table 5-29).

TABLE 5-29: Initiator

-

No request - self-initiated by city/district attorney's
office

3

7.3

Local governing authority

7

17.1

Elected official, excluding city/distnct attorney

7

17.1

Representative of a coinniunity organization

2

4.9

Individual citizen or citizens. including town hall-type
meeting

3

7.3

Police

17

31.5

Combination of police. elected officials, and coininuniiy
outcry

2

4.9

Total
Missing Cases: 1

41

100

-

Of forty-one initiatives for which data was available, the police were identified by
f-

*

prosecutors as the initiator in seventeen initiatives. LocaZ governing authorities and

elected officitrfs were each identified as itiitiaiiii: seven cases. When combined. nonprosecutorial government sources were responsible for starting over three-quarters of the

which the local governing authority must sign a contract nith the LADA and fund the salary of a deputy
district attorney. I n these cases, the prosecutors may iivt have knowledge about the entity t h t initiated the
request by the local governing authority. In contrast, elected official can directly call for an injunction from
the prosecutor's office without any official action by the local governing authority.
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initiatives, while only three were self-initiated by prosecutorial agencies. This imbalance

0

is consistent with the generally reactionary role of prosecutorial agencies.
Of particular interest are injunction initiatives originated by requests made directly to
prosecutorial agencies by community entities. Community entities directly requested
only five initiatives, two by representatives of conzniunity organizations and three by
either individuaZ citizens or unorganized groups of citizens, usually at a community
meeting. Two initiatives resulted from a general community outcry by a combination of
the community, the police, and elected officials. Thus, the community was directly
U

involved in some degree of initiation in less than 20% of the injunction initiatives.
. . -

Although this is far less than expected for a problem-oiiented intervention, it is consistent
with the perception, of one prosecutor that the influence of the community on injunction
initiatives was often masked by the police and goveniiiient officials acting as an
intermediary between community entities and prosccutcirial agencies, in response to the
needs of the commiinity. Another prosecutor supported this perception, noting the
difficulty of determining the influence on elected officials who request injunction
initiatives. This intermediary role was further supported by indications from prosecutors
that many injunction initiatives requested by the police were offshoots of community and
problem-oriented policing programs, in which community entities theoretically played a
significant role.
One criticism often raised against gang injunctions is that law enforcement officials
use them to avoid the constitutional protections of the accused, especially in the
enforcement of narcotics laws. Critics claim that the injunctions effectively criminalize
normally non-criminal activities at a lower standard of proof than required under the
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criminal law and that law enforcement officials use injunctions as an "end-ruh" around
the constitutional protections of the criminal law. If this criticism is valid, the injunction
initiatives requested by the police and prosecutors, who are directly responsible for
narcotics enforcement, should tend to target illegal drug activity. To explore this issue,
Table 5-30 examined the interaction of initiator and category.

TABLE 5-30: Initiator by Category

1

kTIATOR

CATEGORY
High
Drug

I

High
Crime

1

Row
Frequency

High
Disorder

~

2

No request - self initiated

1

3

4

7

Local governing authority

3

Elected oficial

4

1

2

7

Representative of community
organization
-

I

j -

I

2

Individual citizen(s)

1

I

_-

l 3

Police
____~

10

I

Combination
Column Frequency
Missing: 1 case

13

13

-- .2

3

4

17

1

2

15

,,.

41

Only three of the twenty initiatives requested by law enforcement ofticials fell into
the high cfmg category, all initiated by the police. Prosecutors, who are involved in
narcotics enforcement in their normal prosecutorial duties, did not self-initiate any high
drug initiatives. Non-law enforcement government officials requested most of the
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initiatives in the high drug category. A local governing authority requested three of'the

high drug initiatives, and an elected official requested four high drug initiatives. Three
were requested by community entities as the sole initiator or as part of a community
outcry. Thus, of thirteen initiatives in the high drug category, three-quarters were
requested by non-law enforcement entities.
Law enforcement entities were more significant in initiating high crime initiatives.
Twelve initiatives by law enforcement officials fall into the high crime category, ten
requested by the police and two self-initiated by prosecutors. An elected official
1

requested only one high crime initiative, and none were requested by local governing
authorities or coininunity entities.

High crime initihtives are not as controversial as high drug initiatives. State law and
municipal ordinance already prohibit all the provisions in the high crime index, atid niariy
are declared public ittiisances per se under the jurisdiction's municipal code. Al:!iough
prosecution

;I$

Civl I

contempt raises the concern ahout conviction under a lowcl- standard

of proof, niost violations of gang injunctions were prosecuted as criminal contempt due to
the relatively light penalties for civil contempt. When prosecuted as criminal contempt,
the heightened standard of proof under the criminal law is required. Because injunction
provisions prohibiting criminal and ordinance violations do not criminalize non-criminal
behavior and arc generally prosecuted as criminal contempt, they have not been tlie focus

of critic i sni
According to this analysis, law enforcement officials initiated few injunctions
focusing on i llcgal drug activity. Instead, law enforcement officials were niorc focused
on relieving other criminal activity. Although drug-related provisions are included in
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high crime initiatives, the focus of these initiatives was on non-drug-related acti,vity

I

already declared illegal by legislation, which is not the focus of critics. One-half of the

high drug initiatives were requested by local governing authorities and elected officials,
suggesting that, because of the high visibility of street sales of drugs, illegal drug activity
may be more of a political issue than a law enforcement issue in the initiation of gang
injunctions.

,

When the interaction between initiator and catalyst was examined (Table 5-3 l),
several trends were predominate. First, both of the requests from a conzbinarion of

,

*

entities (police, elected officials, and community outcry) were triggered by a high profile

TABLE 5-31: Initiator by Catalyst
CATALYST
Row

Frequency
I V I TI A TOR

Specified

____ .__- -No iequest - self-initiated

3

Local governing authority

7

Elected official

7

Representative of community
orpaiiization

2

Individual citizen(s)

3

Policc
Cumbination

1

17

I -

2

2

41

Column Frequency
Missing: 1 case
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incident(s). This was not surprising since a general outcry is often the result of some
horrific event that raises the conscience of the entire community to the local gang
problem. Second, all the injunctions triggered by news media events were initiated by

elected officials, suggesting political motivation caused by a series of news articles about

a gang or gang-plagued area. All these initiatives occurred within the City of Los
t

Angeles. Furthermore, when examined by prosecutor’s offike (table not shown), all
initiatives commenced by requests from elected officials involved the Los Angeles City
Attorney’s Office (LACA), three i s solo initiatives and four as joint initiatives with the
District Attorney’s Office. One prosecutor from another jurisdiction raised concern about
the effect of political influence in gang injunction initiatives:
Once (gang injunctions) became known and people could see that it was
successful, all the politicians jumped on it. Then the city attorneys were
getting on it. Los Angeles has an elected city attorney and an elected
district attorney. All of a sudden it’s ‘get re-elected’ time; publicity time.
So they were going about it quite imprudently, not spending the time . . .
and they started rushing to do it. They didn’t know all the names (of the
gang members). They had old intelligence information. I was thinking
they were going to blow it for everybody . . . I think it was because of the
publicity.

Finally, of particular interest to this study was the involvement of community entities
in the injuiiction process. Two initiatives were requested by representatives of

,.

,,

communi!\: organizations. The catalyst for both was a high profile incideiit(s), suggesting
that the coiiiinunity organizations tend to be inore responsive to high profile incidents. In
contrast, iiidividual citizen(s) requested three initiatives, two triggered by disorder

offenses and the third bypublic facilities tnlten over by the gang, which also affects the
quality-of-life in a neighborhood. These results suggest that individual citizens were
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most disturbed by the reduction in the quality-of-life in their neighborhoods. According
to one prosecutor:
What residents would really find disturbing is the drinking of alcohol in
public and urination in public. It decreases the quality-of-life to have to
look at all this stuff.
Although the low number of initiatives commenced by community entities severely limits
any conclusions, these results suggest that community organizations and individual
citizens requested gang injunction for different reasons. Community organizations
appeared to be more conc&ned with high profile incidents, while individual citizens
appeared more interested in the reduction of the quality-of-life in their neighborhoods.

Action requested.

The variable action requested refers to the type of prosecutorial action requested by
the initiator. Initiators who arc a-\x e of gang injunctions, either through past experience,
knowledge of the experience ot'othcr agencies, or the news media, niight specifically
request an injunction. However, when an initiator approaches the prosecutor's office
with a request to solve an identified problem, there may be no specific remedy sought,
leaving the specific action up to the prosecutor. Initiators might also request other
'

,'

actions to resolve the problem, siich as stricter enforcement of disorder violations or
vertical prosecution. Regardless or the request, whether to pursue an injunction is
generally a legal decision hy the pimecutor, based on the facts of the case and the
available evidence. The varial~leaction requested contained three categories:
unspecified assistance, injunction, and other
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TABLE 5-32: Action Requested by Date Filed
ACTION

Pre-Acuna

Ape1 late

I
5

Unspecified action

Injunction

1

Post-rlcuna

Row
Frequency

2

I

4

5

24

34

REO U ESTED

4

-

2

2

Other

-

Table 5-32 indicates that initiators overwhelmingly requested gang injunctions. Of

I

the forty initiatives for which data was available, initiators for thirty-four initiatives
requested injunctions, while initiators for six initiatives did not request any specific

0

remedy. Significantly, initiators for only two initiatives requested assistance other than
an injunction, both occurring in the pre-Actina period. One of these initiatives stemmed
from a crack house abatement program, which was broadened to a gang abatement
initiative when law enforcement officials realized that they were dealing with a criminal
street gang. The second was a request to a district attorney’s office for a dedicated
prosecutor to vertically prosecute gang-related offenses. Because an existing contra@
between the district attorney’s office and the municipality prohibited such an
arrangement, a gang injunction employing resources outside bounds of the existing
contract was suggested to deal with the gang problem.
Table 5-33 illustrates that only two of the five requests by citizens and community
organizations were specifically for an injunction, with the remaining three seeking

a

unsp,ecified assistance. This suggests that citizens and community organizations were
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,

either not as likely to accept gang injunctions or not as familiar with the intervention of
gang injunctions as government and law enforcement officials. In contrast, local
governing authorities, elected officials, and the police overwhelmingly requested
injunctions. In fact, all initiatives requested by elected officials within the City of Los
Angeles were requests for an injunction, supporting the previous suggestion of the
political importance of gang injunctions in Los Angeles.

TABLE 5-33: Initiator by Action Requested

AC'TION

REQUES'fED ,

--

--

No
request self
initiated

Local
govern.
a Lit hori ty

Elected
official

Unspecified action

Injiinclion

2

G

7

-()!her

Comm.
0I.g.

Individ.
citizen(s)

Police

1

2.

I

1

I

15

'

Combination

Row
Frequency

4

2

34

7-

!

I

I

2

40

Problem identified b y initiator.
As previously indicated, initiators overwhelmingly requested injunctions'in response

to a catalyst. However, the process of problem identification goes beyond identifying a
catalyst. To justify a request for an extraordinary inter'\'c,ritionlike an injunction, it is
assumed that initiators identified a gang-related problem that had become a substantive
concern for the community (Goldstein 1990: 66). While a catalyst triggers a call for
action, the problem identified by the initiator represents the underlying problem in the
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I

area from the perception of the initiator. Although it might be the underlying cause of or
related to the catalyst, this gang problem should rise above the concerns brought to light
by the catalyst.
Violence i s a major problem related to street gangs. Violence may be sparked by

gang wars, illegal drug transactions 'gone bad', or the protection of the gang's turf. Gangs
often employ violence to intimidate residents from cooperating with the police and to
maintain control of the neighborhood. Violence can occur at any time or location without
warning, placing both gang membPers and innocent persons at risk of serious bodily harm

or death. Rival gang members commit violence in retaliation for past incidents between
gangs and as a display of brava3o to impress peers. Many incidents that incite violence
are seemingly quite innocent, such as crossing out a gang's graffiti. However, such acts

a

are inrerpreted in gangland as an act of disrespect calling for retalialory action. As a

rcsult of such acts, innocent persons have been shot and killed,

miic

through the wall of

t h c i r uwn homes, in drive-by shootings, where a rival gang s p r a y !wllets into an area

occupied by rivals with the intent to hit a member of the targeted g,ang.
The illegal sale of drugs and felony victimizations are crimes frequently conducted by
gangs for economic gain. Illegal drug sales are sometimes the financial engine driving a
'

f

gang. Felony victimizations are generally conducted on vulnerable people in the
neighborhood, such as illegal immigrants who fear deportation i f they complain to the
police. Gang members sonietimes extort money from small hLrSiiicss proprietors by
charging 'rent' to conduct business in the neighborhood, especi'iliy targeting unlicensed
street vendors and drug dealers not affiliated with the gang, knowing that they will not

a

comulain IO the uolice.

202

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.

Although all the foregoing gang activities amount to crimes, many of the complaints
by residents are of minor infractions and activities that add to neighborhood disorder and
intimidation. Gang members hanging out in large groups tend to attract violence by
providing targets for rival gangs, while drinking and urinating in public, blocking the
sidewalk and impeding street traffic, loud noise and partyng, and speeding in vehicles
decrease the quality-of-life for residents and have a chilling effect on community
cohesion. The aggregation of these relatively innocuous minor infractions and activities
I

can be more annoyng to residents, who have to live with these activities on a daily basis,
than the gang-related crimes that attract most of the-attention of outsiders and the news
media.
The variable problem identified by initiator contains six categories emphasized by
prosecutors: violence, consisting of assaults and homicides not directly related to illegal
drug sales; illegal (1;-irguciivity, consisting of non-violent activity related to the illegal
sale and use of dr~igs;violence resultingfrom drig tqflckirig, which is distinguished
from the category vrolerice by the direct relationship to illegal drug activity;feZony
victimizations for morietary gain, including robberies, extortion, burglary, and larceny;
offensedactivities reIcited to disorder and intimidation, consisting of relatively minor

.

c,'

offenses and activities and the possession, display, and firing of weapons; and not
specified, which covers initiatives in which the problem was not identified by the
initiator. Because the violence in a neighborhood often cannot be separated from the sale
of illegal drugs, violence specifically resulting from illegal drug sales was considered a
separate category. Although neighborhoods controlled by gangs are usually subject to
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all these problems to some degree, it was assumed that one would rise as the primary
problem identified by the initiator.
Table 5-34 indicates that initiators identified violence as the primary problem in
almost half of the forty injunction initiatives for which data were available. General

violence and violence resulting from illegal narcotics traf9cking were each identified in
t

nine initiatives. This is consistent with the identification of high profile incidents, which
are usually violent, as the catalyst in fifteen initiatives. Violent high profile incidents are
often a symptom of the violent tendencies of street gangs, whether these tendencies stem
from a propensity for general violence or violence related to illegal drug trafficking.

TAB1 .E 5-34: Primary Problem Identified by Initiator

Not specified

5

12.5

Violence (assaults and homicides)

9

22.5

Illegal drug activity (sales 31-1,1use)

. 4

10.0

Violence resulting from illegal JI LIS trafficking

9

22.5

Felony victimizations for monctary gain.

5

17.5

Offenses/activities related to disorder and intimidation
(including possession and firing of firearms)

8

20.0

Total
Missing Cases: 2

Closely following the

40

L W O violence

’.-

.‘jOO

categories were offenses and activities related

lo

disorder and intirnidatioii, which were identified in eight initiatives. Felony victirnizatiori
accounted for five initiatives Surprisingly, initiators identified illegal drug activity as the
primary problem in only four initiatives. The relatively low frequencies of both felony

e

victimizcitions and illegal clrt~gactivity again raise questions about the controversy over
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the use of injunctions as an end-run around the criminal law. The emphasis on violence
and disorder suggests that gang injunctions were perceived as preventive interventions by
initiators, rather than an alternative means of enforcing the criminal law, as suggested by
critics.

To explore the relationship between the problem identified by the initiators and
category, initiator identified problems were condensed into three categories: drugrelated, combining illegal drug activity and violence resulting fiom illegal drug
*

trafficking; crime-related, combining violence and felony victimization for monetary
gain; and disorder related, consisting of offenses/activities related to disorder and
intimidation. The not-spec$ed cases were dropped fiom consideration, resulting in an
analysis based on thirty-five initiatives.

As illustrated

i t 1 Table

5-35, there appears to be little association between the

problems identified by initiators and the categories of injunctions by provisions. 01;ly

TABLE 5-35: Problems Identified By Initiators by Category
CATEGORY

Count
Row Pct.
PROBLEMS

Drug-related

High
Drug

High

Ciime

5
38.5

4

30 8

Crime-related

Disorder-related
Column Frequency
Percent
Missing cases: 7

1I

31.4%

I2
34 3%

High
Disorder

4
30.8

Row
Frequency
Percent

-

13
37. I yo

4

I4

28.6

40.0%

4
50.0

22.9%

12

35

34.3%

100%
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i

a

five of thirteen initiatives (38.5%) in which initiators identified drug-related activity as
the primary activity fell into the high drug category. Similarly, six of fourteen initiatives
(42.9%) identified by primarily crime-related problems and four of eight initiatives (50%)
identified by primarily disorder-related problems fell into the high crime and high

disorder categories. No combination of initiator identified problems and injunction
category rose above 50%, suggesting that, in formulating the proposed relief, prosecutors
analyzed the gang problem and activities independent of the problems identified by
L

initiators.

Primary problem identified byprosecutor.

The primary problem identified by the prosecutor refers to the underlying gang
problems that the prosecutor identified after investigating the circumstances in the
neighborhood. The categories in this variable differ svinewhat from those in the
problem identified by the initiator, which is mor? rrpresentative of symptoms than of
underlying problems. For example, violence is a coninion symptomatic gang activity
which can have several root causes, including conflict between rival gangs, illegal drug
sales, protection of gang temtory, and economic gain unrelated to drug sales (robbery,
extortion). Unless the prosecutor identifies the root cause of the violence and includes
provisions to specificully address that cause, the inj tiiiztion will probably have little effect
against violence. For example, if the violence is pi i rnai-ily caused by illegal drug sales
‘gone bad’, provisions designed to reduce violence caused by gang conflict will probably
be ineffective. Therefore, for the injunction to be effective, the prosecutor must dig
deeper into the gang’s activities to determine the root cause, redefining the problem and
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tailoring the requested relief to address the underlying source, rather than the symptoms,
of the problem (Goldstein 1990: 76).
The primary problem identified by the prosecutor consists of four root causes
identified by prosecutors: gang war, illegal drug tiuj$cking, gang war resulting from

illegal drug trafficking, and dominance of the gnng over the target area. Gang war refers
to a conflict between rival gangs that is not principally attributed to illegal drug
trafficking. Rival gangs may claim the target area as their turf, or a rival may enter the
territory of another to commit acts of violence and disrespect against the other gang, such
as crossing out graffiti. Illegal drug trafficking refers to cases in which the illegal sale of
drug has been identified as the underlying problem. Illegal drug trafficking draws many
other criminal and disorderly activities into a neighborhood, putting residents at risk of
random violence and reducing the quality-o f-li fe in the neighborhood. Illegal drug
trafficking may also introduce a high level

Lj

\

iolence in response to conflicts over drug-

s
selling turf, or the ‘right’ to illegally scll ilt-iigs within a territory. Gang ~ v m resulting
from illegcil drug trafficking is assigned a separate category because of the unique nature

of the interaction between gang warfare aid illegal drug trafficking. Finally, dominance
of the gang over the target area refers to the control of a gang over a neighborhood,
. .’
resulting in the intimidation of residents, which impairs law enforcement efforts. Gang
dominance over a neighborhood allows gang members to commit felony street crimes,
inclLicling tiirf-related assaults and murders, robberies, extortion, and car theft, with
impunity. The intimidation that results in the failure to report felony street crimes to
authorities also permits the preponderances of various minor violations and offensive
conduct to thrive. Perhaps more than drug sales and violence, the aggregate of relatively
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minor infractions and disorder-related activities substantially reduce the quality-of-life of
residents. Examples of such offenses include, but are not limited to, congregating in
groups, drinking and urinating in public, blocking the sidewalk and impeding street
traffic, loud noise and partying, and speeding in vehicles.
Although all these categories are present to some extent in most areas heavily
impacted by gangs, prosecutors emphasized certain activities in the survey responses and
court documents. The declarations of police gang experts, who may be versed in the
8

methods of problem-oriented policing, also often emphasized the underlying cause of the
identified problems. In some cases,'newspaper articles shed some light on the underlying
causes, as prosecutors often described the gang problems in the area to the media when
an action was filed with the court.

a

Prosecutors overwhelmingly identified dontirrcince of the gang over the targel area as
the underlying problem, accounting for more than half (23 of 42) the initiatives. This
concern for dniiiiiiaiice underscores the importance of gang turf to prosecutors seeking
injunctions. A distant second was gang war resulting from illegal drug traj?cking,
identified as the underlying problem in eight initiatives. Illegal drug trafficking
accounted for six initiatives and gang war for five initiatives (Table 5-36).
,

,,-

TABLE 5-36: Problems Identified by Prosecutors
:*.

-

e*B.

,f ,

~

Primary Probleq'ProsecutQr'.'p:,

jp

1

FpqjeW:-

Perckp,tz &&>!

Gang k a t

5

II 9

Illegal tirrig ri.ifficking

6

I4 3

Gang \ b a r rcwlting from illegal drug tramcking

8

I9 0

Dominance of the gan_e(s)over the target area

23

54 8

Total

42

IO0
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Gang warfare is often territorial in nature, conducted to display and maintain a gang’s
dominance over its turf. Conflict between gangs may start because rival gang members
showed disrespect by crossing out another gang’s graffiti, which serves as a sign of the
gang’s dominance over its turf. Gang conflict may also occur over drug sales turf, with
the underlying problem being illegal drug sales. To examine whether the problem
identified by the prosecutor was associated with the injunction categories, prosecutor
identified problems were collapsed into two categories: dominance-related activity, the
controlling characteristics of non-drug gang conflict and turf dominance, and drug-

related activity, the controlling characteristic of illegal drug trafficking and gang war
resulting from illegal drug sales.

D‘)oiitinance-reZutedactivity accounts for two-thirds of the identified problems, while
drug-rc /(iredactivity accounts for only one-third (see Row Total, Tahle 5-37). These
figircs sxggest that prosecutors identify turf-related dominance as thc primary gang
p:-c+lc:tn twice as often as clnig-related activity. Dominance over turf I S a well-known

characteristic of predominately Hispanic gangs. While gang researchers have questioned
the predominance of gangs in the illegal drug trade (Moore 1993, Maxson 1995, Howell
and Decker 1999), the “vamo effect”, as one prosecutor put it, is central to the gang
3

,‘

phenomenon in California because of the large number of Hispanic gangs. In some parts
of Cali fornia, particularly in urban area such as the City of Los Anseles, gangs are

heniniccl into a particular turf by sui-rounding rivals, making it d.inpous for a gang
member to leave hidher turf. Gang warfare is often conducted to protect the turf from

interlopers. Turf-based Hispanic gangs use defense of territory as a basis for existence,

a
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although they are also protecting a temtory in which they can victimize residents with
impunity.

TABLE 5-37: Collapsed Problems Identified by Prosecutors by Category
CATEGORY

Count

RoA Pct
Row

Drug
Dominance

Drug related

Column 'Total

Percent

1
I

:8.6%

:5.7%
13
3 1.O?G

I
I

High
Crime

High
Disorder

Total

10
35.7%

10
35.7%

28

.4

5
35.7%

28.6%
14

33.3%

15
35.7%

66.7%
14

33.3%

42
100%

Dominance over turf, or territoriality, is also central to the specificity of the gang
injunction. Prosecutors are encouraged to target a limited geographical area within which
the gang is responsible for a public nuisance (Office of the District Attorney 1996: 29).
An injunction extending over too large an area, such as an entire city, is likely to be

ineffective or fail to pass judicial or constitutional scrutiny. According to one prosecutor,
public nuisance theory, upon which the gang injunction is based, is grounded in the land.
The loss of the right to enjoy one's property is a basic characteristic of the public
nuisance. The domination of turf by the gang is a vital part of the prosecutors' legal
argumeiit in virtually all gang injunction cases. Because of the imponmce of the gang's
dominance over the target area to both the gang and the legal theory bchind injunctive
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relief, it is not surprising that many prosecutors emphasize problems related to
dominance over those related to illegal drug trafficking.
The interaction of the collapsed problems identified by prosecutor and category
(Table 5-37) did not yield any identifiable pattern of association, suggesting that the
provisions of requested relief were not necessarily related to the primary underlying
problem identified by the prosecutor, but rather to symptoms of the problem. Focusing
'

on the proximate cause of the problem allows prosecutors to target the specific activities
I

of the defendants that directly enhance the public nuisance, which may in turn indirectly
affect the underlying problem in the area. For example, the problem might be a series of
gang-related murders in the target area, yet no injunction has a provision prohibiting
murder (or other serious crimes, such as rape and robbery) and no prosecutor interviewed
in this study expressed an opinion that an injunction would directly reduce gang-related

niarders. However, prosecutors liave determined that gang nieinbers hanging out in large
croups provide easy targets for rival gangs and that restricticns on public association in

c

groups will decrease the availability of targets, potentially reducing the instances of gangrelated murders of both gang members and innocent by-standers. Therefore, while the
problem identified by the prosecutor may be the broad underlying gang problem leading
*

,,.

to the public nuisance, it may not be significantly or directly associated with the
injunction category, which repl-csents the provisions of requested relief.
Another issue meriting e?camiiiation is the relationship between the problems
identified by prosecutors and by initiators. Using the collapsed categories, Table 5-38
illustrates the correlations bctween these variables, revealing a strong relationship
between the two sources of problem identification. In eleven of thirteen cases,
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prosecutors and initiators agreed that drug-related activity was the primary probIem. In
twenty-one of the twenty-two cases in which initiators identified crime- and disorderrelated activity, prosecutors identified dominance as the primary problem. As noted
earlier, crime- and disorder-related activity are more representative of dominance over
the neighborhood than of drug-related problems.

TABLE 5-38: Collapsed Problems Identified by Prosecutors by Collapsed
Problems Identified by Initiator

4 Dry1 ", 1

~ITIATOR-IDENTIFIEDrT1~IE~
PROBLEMS
PROSECUTORIDENTIFIED
PROBLEMS

--

I-elated

:i'

Row
Frequency

--

Dominance

23

Drug related
Zolurnn Frequency
vlissing Cases: 7

13

14

1

12

15

35

The general agreement between problem identifiers suggests two things. First,
initiators have a good handle on the underlying characteristics of gang problems in their
neighborhoods. Assuming that prosecutors identify problems only after some degree of
analysis, the strong agreement by ptnsecutors with the initiators' dcfinition of the gang
problem indicated that their analysis supports the initiators' definition. Second,
prosecutors take the complaints of initiators about the nature of the gang problems
seriously. A further examination of problem identification, controlling for the type of
initiator (table not shown), exposed only three instances of disagreement between

a

prosecutors and initiators, one each for elected officials, the police, and individual
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citizens, suggesting that prosecutors gave equal weight to complaints by all entities that
were identified as initiators in gang injunctions.

Method of identification.

The preceding discussion begs the question of how prosecutors identify the
underlying gang problems in a neighborhood. An important part of the problem
identification process, method of identification examined the sources used by the
prosecutor to analyze gang activity for the purpose of identifying the underlying problem.
Sources of problem identification for prosecutors were law enforcement, citizens, and
news media reports. Law enforceinent refers to official police records, law enforcement

officer (police and probation/parole) observations, and prosecutor observations gained
while working with law enforcen~enrofficers. The category citizens refers to information
reported to prosecutors by citizens, regardless of whether the citizen submitted a
declaration. Included in this category is information gaiticd from groups of citizens at
~ category
community meetings and from door-to-door solicitation of i n f ~ r m a t i o n . ~The
news media reports refers to the use of the news media as a source of information. Some

prosecutors stated that their analysis began with a historical perspective on the gang
8

i

problem by searching for news articles over a certain number of years on the Lexis-Ne.xis
news database. Because one source was seldom relied upon to get a total picture of the
gang problem in a neighboi-hood, two categories - conrhi/ir/rion ofpolice and citizen and

83

‘

One prosecutor explained that a Hispanic prosecutor and a Hispanic investigator “dressed down” as gang
members to solicit infomiatioii and declarations within the target areas. Other prosecutors stated that,
because of the fear of retaliation, citizens did not want to be seen talking to attomeyshnvestigators in the
neighborhood, but were willing to speak to them outside the target area, often in the attorney’s office.
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cornhinution of all - allowed multiple responses. Responses from the Prosecutor Survey

were the sole source for this information.
Table 5-39 clearly shows that citizen observations/complaints and news media reports
were never reported by prosecutors as the sole sources of information. They were always
used in combination with law enforcement sources. The combination of law enforcement
and citizen observations/complaints accounted for problem identification by the majority
of prosecutors (57.5%), followed by law enforcement as a sole source (34.1%).
I.

I

0

TABLE 5-39: Method of Identification

L.aw enforcement

34.1
0

Citizen observationslcomplaints

57.5

Combination of law enforcement and citizens
obser\ ationdcomplaints
Y P W Smedid reports

0

Combination of all sources

Total

4

10.0

1 1

100

-

_____
Missing cases: 1

Although not used by all prosecutors, information from citizens was considered by
many prosecutors as vital to the acquisition of a gang injunction. When method .of

~,

identification was examined by type of agency (Table 5-40), i t is obvious that initiatives
involving district attorney offices, both as the sole agency and in joint initiatives, relied
heavily on infomation from citizens to identify underlying problems. Initiatives by city
attonieys tended to rely more on law enforcement as the sole source. This tendency by
city attorneys was the result of the strong influence of the LACA, which has, as a matter

a

of policy, ceased using citizens in the acquisition process because of strong concerns

214

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.

TABLE 5-40: Method of Identification by Agency

E%):LTION

1

1 1

AGENCY
Dis;
Attorney

~

; ;C

~

Attorney

lo:nt : ; ; P
I nit iative

FE:uencies

Law Enforcement

23

Law enf. and
citizens

12

>--+--.+
Law enf., citizens,
and new 'media
:oiumn Frequencies

13

21

6

1

41

VIissing Cases: 1

about retaliation against citizens and the operational security" of the injunction initiative.
Seven of the thirteen city attorney cases, jn which prosecutors did not rely on citizen
infomiation for problem identification, were LACA initial ives. Only two LACA
initiatives included citizen information, along with news media reports, in the problem
identification process (table not shown).
Four initiatives ( 10%) included news media reports with the citizedlaw enforcement
combination. Because news media events were a catalyst in four initiatives, methods of

identification was examined by catalyst (table not shown). Surprisingly, th'e four
initiatives in which pioLecutors used the news medid as i1 soiirce for problem
identification were

iiot

the same four initiatives in

hich news media events were

84

0

'

Operational security reli-rs to an attempt by prosecutors to conduct an injunction initiative in 3 covcrt
manner, so that gang members are not aware of the initiative. This low profile for the operation is often
necessary to allow prosecutors to gather evidence of a contiiiuing public nuisance and to serve notice of the
action to named defendanrs, which is required before a defendant can be subjected to the provisions of a n
injunction. If word of the iiijunction initiative got out to gang iiiembers, they may go undergrouiid fur a
period of time 1) to deci-ease their street presence, thereby decreasing the evidence of a continuing public
nuisance, and 2) to avoid the serving of notice.
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e

identified as a catalyst. The information in the news series may not have pertained to the
identification of the underlying gang problem, or prosecutors may not have wanted to
appear to be reacting to the news media in seeking injunctions.

Analysis Variables
Analysis is the second step in the problem-solving process. Analysis refers to an indepth inquiry into all the characteristics of and factors contributing to the substantive
problem. There is no bright line differentiating analysis from the stages of problem
identification and selecting an appropriate response. As a result, analysis is a rather
amorphous stage that actually begins during problem identification. However, an indepth analysis goes beyond identifying the underlying problem. It involves objectively

a

collecting precise and accurate information about the problem and accurately portraying
the current responses to thc problem (Goldstein 1990). By applying information on the
experiences of other jurisdictions with the same general problem to the local situation,
analysis merges with the response stage in a quest for alternative responses. Perhaps
because of its amorphous character, analysis has been a weak stage in problem-oriented
policing, with officers often jumping directly from problem identification to response
,

,,.

with little analysis of the problem (Capowich and Roehl 1994, Skogan et al. 1999: 23).
Three general categories o f ixiables are particularly relevant to analysis: 1) the number

of gangs in the target area and the reason the targeted gang(s) was chosen over the others:
2) characteristics of the gang(s), including those that lead prosecutors to believe that an
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injunction would be effective; and 3) characteristics of the target area(s), including those
that lead prosecutors to believe that an injunction would be effective.

Gangs in the tal'get men.
Neighborhoods are not always subjected to the public nuisance activities of a single
gang. There may be several gangs that claim the neighborhood as turf, and the activity of
these gangs may vary in nature and degree. The two variables number of gangs active

in the target area and chosen examine whether more than one gang actively claims a
target area as turf and, if so, why one gang was targeted by the injunction initiative.
For the purpose of this study, a gang includes a distinct clique of a lar.ger gang when
that clique claims a discrete temtory as its turf, such as the cliques of the 1

Street gang,

--,not
the largest gang in California. Therefore, two or more cliques that share a turf w: it
1

considered sepxatcly in this analysis. h addition, gangs that were active in a targct area
without claimin2 the .?rea as turf were not included in this analysis, even tlioush

rliq

may

significantly add to [he public nuisance in a neighborhood by frequently committing
crimes or otherwise adding to the disorder in the target area.
Data on the number of gangs in the target area were available for forty-one initiatives.
'

I

The target area was claimed by one active gang in twenty-six initiatives, while more than
one active gang claimed the target areas of fifteen initiatives. The variable niirnber of

gangs targeted. u.hich included all forty-two initiatives, ranges from one to

folir

gangs.

Thirty-seven initiatives targeted one gang, four initiatives targeted two gangs, and one
initiative targeted four gangs. This data indicated that prosecutors had a distinct

a

preference for actions against a single gang claiming a discrete turf.

217

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.

.._,

a

With fifteen initiatives occumng in an area claimed by more than one gang, one
might ask why the targeted gang was chosen over the other gangs claiming the same turf.
In two of these initiatives, both gangs clainiing the target area were targeted, leaving
thirteen initiatives in which prosecutors selected one gang over others. The variable

chosen examined the reasons for the selection (Table 5-41). Propensity toward violence,
which refers to selecting the gang because the level of violence attributed to it is
significantly higher than that of the other gangs, was the reason for the selection in two
initiatives. The size ofthe gang, meaning prosecutors selected the largest gang in the
area, was reported as the selection criteria for four initiatives. Control over the target

area, which refers to gang's dominance over the area despite the existence of other

TABLE 5-41 : Cliosen

Only gang(s) in the target area

28

68 3

Propensity toward violence

2

49

Size of gang

4

9.8

Control over the target area

3

7.3

Other

4

9.8

Total
Missing cases: 1

41

*

:IO0

gangs, was the criteria used for three initiatives. The category other, a miscellaneous
category, includes four initiatives: one initiative in which the gang was empowered by an
injunctions against another gang in the target area; t n \ . o initiatives in which the targeted
gang was the most active gang in the area; and one iiiitiative in which the targeted gang

e

was confined, with no place to move its activities. The category onlygang(s) in the
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target area was included in the table to account for the twenty-eight initiatives that
targeted all the gangs in the target area.

Gang characteristics.
Although California has the most extensive gang problem in the nation, only about
one per cent of the identified gangs in the state have been targeted by injunction
initiatives over a fourteen-year period. The relative scarce use of gang injunctions
I

suggests that some characteristics of the targeted gangs caused prosecutors to believe that
an injunction would be effective. Ideally, analysis in injunction initiatives seeks to
identify characteristics that make a gang particularly amenable to intervention by an
injunction. To explore this issue, the variable gang characteristics contains four
categories: structure of the gang, activities amciiable to injunction, temtoriality, and other
(Table 5-42). Although all these categories vb.sreevident to some extent in each gang,
prosecutors’ responses to the survey and tile case tile documents often emphasize one
characteristic of the gang over others.

Territoriality refers to a gang’s strong attachment to a claimed territory, or turf.

’

Territoriality is significant because gang members will often defend their turf with
*

7’

violence. There are two general types of gang temtories. The territory of the traditional
“turf-oriented” gang is often the neighborhood in which the gang members reside. Often
referred to as a varrio (or barrio) by Hispanic gangs, the turf is generally defined by the
geographic boundaries of the neighborhood. Members of the traditional “turf-oriented”
gang view themselves as soldiers defending their “varrio” from incursions by outsiders.
Somewhat different is a sales territory claimed by an entrepreneurial gang involved in
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a

illegal narcotics trafficking or some other criminal enterprise, such as extortion.
Although many members of an entrepreneurial gang may not reside in the territory, they
will defend it with violence to maintain their share of the illegal drug trade or other illegal
enterprise.

I

Territoriality is also very important to the prosecutor. Targeting a territorial gang
4

results in clear boundaries for a target area. Gang territories are often clearly marked by
graffiti so that rivals and residents are aware of the gang's claim on the area. As the legal
*

theory of public nuisance is grounded in "the land", the concept of territoriality provides
a legal basis for injunctive relief. It is also important for prosecutors to limit the physical
reach of the injunction to pass the scrutiny of the courts and to enhance the potential
impact of the injunction on the gang's activities. The significance of territoriality to the

0

gang ii?junction is obkious, as it was the gang characteristic emphasized in over one-half

(22 of41) of the injitiiction initiatives.

TABLE 5-42: Gang Characteristics

Structure of gang

I

Activities amcnable to ipjunction

16

I'erritoria! ity

22

53.7

Other

2

4.8

Total

41

100

2.4
I

:39

Missiiig c a x s I

The category activities amenable to injunction was the next most frequent gang
characteristic, emphasized in over one-third of the initiatives (16 of 41). Activities
particularly ameiiable to injunctive relief included a strong daily street presence, group
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activity, street drug sales, and constant low-level nuisance activity. As one prosecutor
stated, “the necessary characteristic is that they are out there in the public eye,” so a
strong daily street presence is vital. The daily street presence is generally accomplished

in groups by hanging out - “the thugs on the street corner” type of activity. Group
activity is the primary means through which gang members create a menacing presence,
intimidating residents and others who frequent the neighborhood. Felonious crimes, such
as street robberies and assaults, are also often conducted in groups to intimidate potential
victims. Street drug sales, usually conducted by teams of three or more gang members,
was the most emphasized serious criminal activity because the injunction can disrupt the
business of drug dealing, hitting gang members where it hurts - in the pocketbook.
Finally, constant low-level nuisance activity is important because the prosecutor must
show e-v-idenceof a public nuisance through the low-level nuisance activity that makes up
the bull; o f the gang’s activity. An injunction limited to serious crimes n.ould likely be
d e n i d because the activity is not continiious, a necessary element oC the public nuisance,
and thew are adequate remedies at law. When combined with constaiit nuisance activity,
serious crime merely makes the case for an injunction more compelling. One prosecutor

summed it up:
’

<

there has to be some kind of street-level activity, but i t varies. The beauty
of the injunction is that you can address the lower level nuisance activities
and, not so much drive-by shootjngs because it’s hard to predict where a
drive-by is going to happen, but you can address more violent activity,
clmg dealing, and kind of felonioiis activity as well through ;ai1 iiijunction.

Stmcttire of the gang refers to the existence of a hierarchical organizational structure.

Although most gangs are very loosely organized groups, some gangs show indications of

e
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a hierarchical structure, usually based on age. An expert declaration attested to the
variation in the organizational structure of gangs:
Many of the cliques of the 1 sthStreet Gang are highly organized with
leadership roles clearly defined, while some of the cliques exist with no
Street Gang, BC190334,
structure or definitive leadership (People v.
1998, Declaration of Officer Montoya, p. 6).
The declaration goes An to describe the leadership roles 9f two Mexican Mafia” “shot
callers.” Despite the importance of structure to some gangs, the prosecutor for only one
initiative chose strzicture of the gang as the characteristic on which potential effectiveness
turned, possibly because gang injunctions generally target the most hard-core members
-

-

who would be near the top of any hierarchica1 structure.
The category other was chosen for two initiatives. One initiative did not identify any
characteristics. stating that the injunction was a last resort in the hope that i! would be

a

effective. The other initiative emphasized the age and residence of the majority of the
gangs. Most of the members of the gang were young adult males and were not residents
of the target area. The purpose of the injunction was to move the gang out of their turf,
knowing that the gang dynamics of the municipality, in which over forty rival gangs
claimed territory, would not permit the targeted gang to simply move their activities to
another location within the municipality.

8

.,

Surprisingly, the longevity of the gang in the target area was not emphasized in any
injunction initiative. Many of the gangs tarseted by the injunction initi7t’Jves were
multigenerational, having controlled their turf for many years, despite efforts by law
enforcement to root them out. While multigenerational longevity might suggest that an
85

The Mexican Mafia, also known as “La Eme”, is a Mexican prison gang that allegedly controls many of
the Hispanic gangs from inside the state penitentiaries by hand picking gang leaders based on their loyalty
and ability to take care of street business. In rehii-n, La Eme gets the majority of the “rent” money collected
by the gangs.
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injunction would comprise a last resort to free the neighborhood of the gang, longevity
may work against injunction initiatives. In multigenerational gang neighborhoods, gangs
are often accepted as part of neighborhood life. Extensive family and neighborhood
networks result in ghng members being regarded as relatives and friends, rather than
dangerous people (Horowi tz 1996). Because many gang-plagued neighborhoods have a
history of poor relations with the police, residents may perceive an injunction as a police
tactic that further suppresses already disadvantaged neighborhood youths, rather than as a
last ditch effort to rid the neighborhood of a persistent problem.

&emonraphic charactel-istics.

Demographic characteristics are statistical facts about both the gang and the
i n j u i ~ t i o ninitiatives. Demographic gang characteristics include the predominant
racc/ctlinicity of the gang, the longc\ i ty of the gang in the target area, and the estimated
11u11-~1>er
of members of the gang. Demographic injunction character-is!ics include how
many defendants were named, whether the gang was named as a defendant, and whether
there was any legal defense.
(a). Race.
8

i

The predominant race of the gang is comprised of four categories: Asian, Hispanic,
Afro-American, and Hispanic/Afi-o-American where more than one gang is targeted.
White street gangs were not incl~ideclin the analysis because there were no predominately
white gangs targeted by the injiinction initiatives. Because of the exclusion of white

~ a i i g sfrom the injunction universe, critics have claimed that gang injunctions are a

u
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racially biased tactic, imposing restrictions on the non-criminal activities of people of
color and further stigmatizing disadvantaged minority youths (Stewart 1998). However,
two related racial differences in gangs are especially salient to the racial demographics of
gang injunctions: types of criminal involvement and attachment to temtory.
In general, gangs tend to specialize in types of criminal involvement along racial
lines. Hispanic gangs are relatively more involved in turf-related violence. AfioAmerican gangs tend to be more entrepreneurial through their involvement in the illegal
drug trade. White and Asian gangs are more involved in property crimes (Howell 1998).
This tendency toward a particular illegal activity is reflected in, and perhaps in part
caused by, the attachment to territory according to race. Hispanic gangs are fiercely
territorial, with a strong cultural attachment to the neighborhood. Much of the violence
by Hispanic gangs is in defense of the neighborhood turf (Howell 1998, Vigil 1993). The
attachment of Afro-American gangs to teri i tory is related to their entrepreneurial focus on
making money (Howell 1998, Klein 1‘495. Sanders 1994). Their territorial claims are
generaily larger and for the purpose of iiiarketing illegal goods, particularly drugs.
Violence by Afro-American gangs is often related to encroachment on that “sales”
territory by others players in the drug trade (Sanders 1994). White and Asian gangs are
3

.,

more tluid and mobile, and not spatially limited in their activities (Klein 1995, Alonso
1999). Because the gang injunction

i5

grounded in the concept of territory for practical,

theoretical, and constitutional reasons; pi-cdominately white gangs are often not amenable
to injiinctive relief extending over a gang’s claimed territory.
The predominant race of the targeted gangs was identified in forty injunction
initiatives. Table 5-43 shows that Hispanic gangs were targeted in over three quarters of
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the initiatives (3 1 of 40), while Afro-American gangs were targeted in seven initiatives
and Asian gangs were targeted in one only initiative. One initiative enjoined two gangs
of different races, one Hispanic gang and one Afro-American gang, that shared a target
area.

TABLE 5-43: Race

I

1

31

77.5

Afro-American

7

17.5

Hispanic and Afro-American (two different gangs in
same action)

1

2.5

40

100

Total
Missing cases: 2

--

_ _ _ ~ - - - -

'The dominance of Hispanic gangs in the injunction universe was not surprising.
California has a large Hispanic population. The 1998 National Youth Gang Survey
reports that Hispanic gangs account for 60% of the gangs in the West region of the
nation, while Afro-American gangs account for 22%, and Asian gangs for 8% (Office of
Juvenile Justice and Delinquency Prevention 2000).86 The racial figures for the
injunction initiatives were similar to those of the national survey, especially considering
the strong turf-orientation of predominately Hispanic gangs and the importance of gang

activity being limited to a discrete target area to the viability of the gang injunction.

To determine whether Hispanic gangs are targeted priniarily because of their turforientation, race was exaniiiied by gang characteristics (Table 5-44). Of the thirty-one
injunctions targeting Hispanic gangs, prosecutors for over one-half (17) emphasized
S6

Caucasian gangs account for 7% of the gangs in the West.
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territoriality as the primary gang characteristic on which the potential effectiveness of an
injunction turned. Prosecutors for three of the seven initiatives targeting Afro-American
gangs emphasized territoriality, while activities amenable to an injunction was

TABLE 5-44: Race by Gang Characteristics

RACE

Structure of

gang

Activities
amenable to
injunction

I

Territoriality

Other

Row
Frequency

I
I

1

2

Hispanic
r\ tio-Aincrican

I

31

-

7
1

American
40

emphsized in four initiatives. The single initiative targeting tivo g m g s

-

one Hispanic

and one Afi-o-American - emphasized territoriality, while the single initiative targeting an
Asian gang emphasized activities amenable to injunction. This analysis suggests that
prosecutors viewed territoriality as an important characteristic more often in injunction

.

.

,.

r

initiatives against Hispanic gangs than against Afro-American gangs. One prosecutor
discussed the difference in the attachment to turf by Hispanic and Afro-American gangs:
The Hispanic gangs tend to be much more territorial, the vairio thing.
Black gangs’ emphasis is 011 the financial. They don’t usually have any
illusions about owning any particular area. Although they’re territorial in
a certain sense, their activities most often focus around drugs, because it’s
economic.
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(b). Longevity.
The longevity of the gang in the target area was often emphasized in gang expert
declarations. Although not the primary consideration by prosecutors, longevity may have
been an important consideration in some injunction initiatives. Initiatives against a gang
that has controlled its turf for many years, despite numerous social service and
suppression interventions; suggests that injunctive relief is viewed by officials as a last
resort to ameliorate the gang’s influence on the neighborhood. As discussed earlier,
residents may accept the gang as a normal part of the environment of multigenerational
gang neighborhoods. The perception of the injunction as an attempt by outsiders to
further suppress the activities of disadvantaged neighborhood youths may impede the
injunction initiative.
The variable longevity in the neighborhood is divided into three categories: in the

first iiec~rde,in the secoud tlecnce, and in the third d e c d i

01’

more. The use of decades

is convenient because police gang experts often describc gang longevity in terms of

decades, rather than years or generations. When one coiisiders that socialization into the
gang often begins in elementary school (Vigil 1993) and that, according to one
prosecutor, gang members often have children before 15 years of age, a decade is roughly

..

<.

equivalent to a generation of gang membership. The first decade of longevity suggests
that the gang is in its first generation, with no children of gang members socialized into
the gang. The second dccade of longevity suggests that the gang is beginning its second
generation of membership, with the children of gang niembers from the first decade
beginning their socialization into the gang lifestyle. Three decades or more of longevity
suggests that the gang is well into its second generation of membership, and possibly
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beginning its third generation, with both children and grandchildren of original members
being indoctrinated into gang life. By this time the gang is well entrenched in the target
area, with many neighborhood youths claiming membership in the gang and many
inhabitants accepting, or at least tolerating, the gang as part of the neighborhood
environment (Horowitz 1996).

TABLE 5-45: Longevity

In the first decade

I

25 9

In the second decade

2

1.4

In the third decade or niwe

18

G6.1

27

Total

Missing iS

e

--

100

-

-

Data on longevity were available for twenty-seven initiatives. Table 5-45 shows a
clear preference for targeting gangs that were in the third decade OY more. Although
there arc more gangs with shorter histories and fewer ties to neighborhood traditions
(Klein 1995), gang injunctions were sought more often against multigenerational gangs
that are well entrenched in the target area, suggesting that gang injunctions were, more
often than not, last ditch efforts against persistent gang problems that law enforchent
had been unable to control to1

;I

long period of time.

(c). Size of gang.
The size of the gang refcrs to the estimated number of members in the targeted gang
or clique. This information was available for twenty-eight injunction initiatives and was

generally obtained from the declaration of the police gang expert. For injunction
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initiatives against more than one gang, size refers to the total number of members in all
targeted gangs. The size of the gangs ranged from 40 to 1500 members." Dividing gang
size into categories, seven initiatives targeted gangs with 100 orfewer members, eight
initiatives targeted gangs ranging from 120 to 250 members, seven initiatives targeted
gangs from 300 to 400 members, and six initiatives targeted gangs with 450 or more
members. When initiatives that targeted more than one gang or individual clique were
eliminated from the analysis, three initiatives against individual gangs with 450 or more
remained, including the gang with the highest estimated membership.
When size was examined by category (table not shown); th-e high disorder initiatives
tended to target sinaller gangs than either the high drug or high crime initiatives. Of
twelve initiatives in the high disorder category, nine targeted smaller gangs, five with
100 or-fewermenihet-s and four with 120 to 250 members. This compares with ni11) two

high disorder initiati\,es targeting gangs in the 300 to 400-member category and only one
in the 450 or ~ i o i ii7t:iijber
z
category. There was little difference between the

i i i j u r i i tion

initiatives in the high drug and high crime categories, suggesting that smaller gangs were
targeted primarily for low-level nuisance activity, not that smaller gangs were more likely
to commit low-level nuisance activity.
* I

i

When size was examined by date filed (table not shown), larger gangs tended to be
targeted by initiatives in the post-Acuna period. Of thirteen cases targeting gangs \vi th
six in the 300 i o 400over 300 memhel-s. eleven occurred in thepost-Acziiz~iperiod,

member category and five in the 450 or more category. Only two larger gangs ':.we
targeted before the California Supreme Court's Acuna decision, one in the 300 to 400

a

'' For extremely large gangs, such as the 18Ih St. Gang, which is alleged to have a membership i n the tens
of thousands, the size of the specific cliques targeted by the injunction initiatives are used.
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category occurring in the pre-Acunci period and one in the 450 or more category
occurring in the appellateperiod. This suggests that there was a tendency for gang
injunction initiatives to increasingly target larger gangs as the strategy became more
accepted by the courts.

(d). -Named defendants.
The variable named defendants refers to gang members who were named as
defendants to the action in the plGadings. To be named as a defendant, an individual must
be identified as a member or associate of the gang. Criteria used to determine whether an
individual is a member of the gang generally include:
(1 .) The individual admits to any peace officer, school official: probation
officer, Juvenile Hall employee, or youth ranch employee,
membership in a specific gang; or, under any two (2) of the following
conditions:
(2.) the individual is tatloved with a gang specific logo, wears clothing
which bears gang specific identification, or is observed using gang
specific hand signs:
(3.) the individual i s named by two (2) or more members of a gang as a
member of that gang;
(4.) the individual is an active participant in a criminal street gang crime;
(5.) the individual is identified as a gang member by a reliable informant;
(6.) the individual is observed associating with identified gang members
two (2) or more times (People vs. Avalos 1994, Declaration of Robert
Avila, p. 16).
The number of named defendants (table not shown) ranged from nine to ninety-two.
When categorized by number of defendants, six initiatives targeted 20 or fewer
defendants, twenty-one initiatives targeted 21 to 40 named defendants, six initiatives
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targeted 41 to 60 defendants, and seven initiatives targeted more than 60 named
defendants.88
Two early initiatives did not name individual defendants. Both named the gang as an
unincorporated association as the defendant. One initiative was the first gang injunction,
which was originated as an experiment. The court ordered that the method of service
included personal service to five or more active gang members and the posting of copies
I

of the Notice of Intention to seek a Temporary Restraining Order and the Order to Show
Cause in at least ten visiblb locations throughout the target area (People v. PZuyboy
Gangster Crips 1989, Order re Method of Service). The other initiative was the third
injunction initiative conducted. The gang's i-nembership contained a large number of
juveniles, and prosecutors did not want to stigmatize them by placing their names on the
injunction. How notice was accomplished i n t h i s case was not specified.

Of the thirteen initiatives with over 40 ni>inc,l defendants, nine initiatives occurred in
the post-Aczirzczprr.ioLI, including four o f the

S I \ initiatives

in the 41 to 60 catcgory and

five of seven initiatives in the 61 or more category. There was only one initiative in each

of the two higher categories in both thepre-Acitna and appellate periods, suggesting that
more defendants have been named as gang in.] unctions have gained judicial acceptance.
f .

*

88

The number of defendants enjoined is not coasideml because named defendants must be served to be
subject to the terms of the injunction. Service is one ol'the problenls facing prosecutors and the police.
Gang members often go underground or leave the area when word gets out that named defendants are
getting served with court papers. Therefore, the nunibei of named defendants often does no( coincide with
the number of defendants enjoined. Even though soiiic' gang members are not served, the iiijunction may
be effective against them if they have permanently left the area, which has been reported by prosecutors in
a number of initiatives.

23 1
..

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.

.,

.

(e). Unincorporated association.
An unincorporated association is defined as:
“1) a group whose members share a common purpose, and 2) who
function under a common name under circumstances where fairness
requires the group be recognized as a legal entity. Fairness includes those
situations where persons dealing with the association contend that their
legal rights have been violated. Formalities of quasi-corporate
organization are not required.” (Barr v. United Methodist Church (1 979:
266-7)
The California Code of Civil Procedure section 369.5(a) states: “A partnership or other
unincorporated association, whethaer organized for profit or not, may . .. be sued in the
-

-

name which it has assumed or by which it is known”. In a Statement oj’Decision, Judge

~
County Superior Court found the Blythe Street Gang
John I-l. Major of the L OAngeles
to be a legal entity for the purpose of abating a public nuisance. Because members of the
gang shared cominon purposes and goals and fLinctiniitxl under a common name, the

@

judge found that the gang was properly named as an unincorporated association and,
therefore, as a defendant in the lawsuit (People 1: U/,I rlw Street Gaiig 19P3, Statement of
Decision 7 - 8 ) . Where the public nuisance activity o f a gang is conducted for a common
purpose, such as the enhancement of a gang’s control over its territory, that activity is
committed by gang members by virtue of their gang affiliation under the associational
*

,,.

protection of the gang. Therefore, the gang can be sued in its associational capacity as an
unincorporated association, sending the message that the gang, through the actions of its
individual members, is responsible for the public iitiisance by allowing the conditions to
occur
Although gang membership is not required to name a defendant in a gang iiij tinction,

e

the fact that the g:arig allows the nuisance activity to occur makes it easier to include gang
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members as defendants solely because of their gang affiliation. According to the
California Supreme Court:
individualized proof is not a condition to the entry of preliminary relief
based on a showing that it is the gang, acting through its individual
members, that is responsible for the conditions" (People v. Acuna 1997:
618).
The Aczina court found that three of the defendants who contested the preliminary
injunction were subject to the injunction even though there was no evidence that they
committed any acts comprising specific elements of the public nuisance.

I

The criteria often used to prove that the gang is an unincorporated association is
-

-

provided in the Street Terrorism Enforcement and Prevention Act (Office of the District
Attoixey 1996), which defines a criminal street gang as:

.. .any ongoing organization, association, or group of three or more persons,
whctlier formal or informal, having as one of its primary activities the
comniission of one or more of the criminal acts enumerated . . . having a
cmiiiion name or common identifying sign or symbol, and whosc members
indiciilually or collectively engage in or have engaged in a pattern of
criiiiiiial gang activity (California Pciial Code, section 156.22 (t)).
A patteni of criminal gang activity is the commission, attempted commission,

solicitation, or conviction of two or more of twenty-three enumerated criminal acts
occuning within three years of a prior offense and committed on separate occasions or by
at least h v o persons (California Penal Code, section 186.22 (e)).
The prosecutor does not have to name the gang as a defendant in the suit. Where the
gang is not named, both the organization and its members are subject to an injunction.
However, where the gang is named as a party to the action, gang affiliates who have
received notice of the injunction are subject to its provisions under the longstanding
~

practice of applying injunctions to persons through whom the enjoined parties may act,
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a

such as aiders and abettors (People v. Acuna 1997: 618-7). Unincorporated association
status allows the gang to be served by serving one or more of the defendants as
representatives of the gang.
According to one prosecutor, naming the gang as a defendant may be helpful cinder
some circumstances, but it is not always necessary. When the prosecutor and the’police
know the individuals that they want to abate and have good documentation and evidence

on the gang activity of those individuals, the gang need not be named as a defendant. On
the’other hand, if a gang member has not been named as an individual defendant, it has
never been established in court that the individual is a member of the gang. To sustain a
charge of contempt for a violation of the injunction, the prosecutor has the additional
burden of proving that the individual is subject to the injunction as a member of the
enjoined gang. Naming the gang as a defendant is helpful where gang meinbet-ship i s
fluid and unnaiTied members continue the nuisance activity in the target area.
The variable r!niiicorporated association indicates whether the gang is ila11lcil 21s 3
defendant (yesj or not (no) (table not shown). The targeted gang(s) was a named
defendant as an unincorporated association in thirty-five initiatives. Only seven
initiatives did not name the gang as a defendant, four of which were the sole initiatives by
’

,’

four different agencies. A preliminary injunction was denied in only one of these seven
initiatives, indicating that the failure to name the gang as a defendant has no bearing on
the success o f the acquisition initiative. The Sail Jose City Attorney’s Office. \vliich
appealed the Acrinn case, did not name the gang in any of its three initiatives.
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(f). Defense.

'

Whether defendants had some form of legal representation and the nature of that
representation may have influenced prosecutors in responding to gang activity. In the
past, defendants wwe often subjected to an injunction by default judgment for failing to
mount a legal defense. The California courts have denied the right to appointed counsel
t

at injunction acquisition

proceeding^^^ (Irbheta v. Superior Court of Los Angeles

1999),

and the state legislature has recently defeated a bill which would have provided public
defenders for indigent defkndants during the hearings for preliminary and permanent
injunctions (New York Times 2000). The prevalence of a lack of defense have generally
given prosecutors a free hand in carving injunction provisions, with only the judge's
conception of equity to inhibit inappropriate relief. However, the appearance by counsel
for only one defendant can endanger the effort to obtain an injunction against all the
defenJants if the attorney argues against the injunction by not agreeing to a stipulated
judginetlt for the client."'
Where defendants are represented by counsel, the attorney generally becomes
involved in the case only after the complaint is filed and the defendants receive notice of
the impending lawsuit. Therefore, defense actions are generally reactive, with little
s

.'

influence on the prosecutor's response to the public nuisance. However, there were some
cases i n which Afro-American groups'" have raised legal resistance prior to or

89 This is in conbast to criminal contempt proceedings for the violation of an iiij~~nction,
where indigent
defeiiclnnts have the same Sixth Amendnit.iit light to counsel as for any other criminal violation.
90

I

The latest injunction initiative in the study, People v. Eastside/Westside Wi/incu (2001) has been delayed
since May by an attorney representing six of the thirty named defendants ((Los Angeles Assistant City
Attoriiey Martin Vranicar, Jr., personal comitiunication, March 18, 2001)
91
Tlie Afro-American groups are the the 1Zation of Islam in People v. Venice Slioidine Crips (1 999)
(Ehrenreich 1999b) and the National Association for the Advancement of Colored People (NAACP) in City
of Po.wdeiena v. Pasadena Denver Lanes ( 1995). The opposition to these cases is discussed in Chapter VI.
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immediately after a case was filed against a predominantly black gang. Similarly, briefs
by amicus curiae (friend of the court) in opposition to injunctive relief are generally a
reaction to the prosecutor's request for a preliminary injunction. The American Civil
Liberties Union (ACLU) has been an active opponent of gang injunctions, petitioning for
permission to file briefs in several cases."2 Where prosecutors anticipate a legal defense;
4

the injunction initiatives, including the relief requested by prosecutors, may be
influenced.
The variable defense distinguishes between no defense, defense attorney for at least
one defendant, and amicus curiae, which includes cases in which private counsel was
also involved. Of the thirty-eight initiatives for Lvhich data were available, almost onehalf (1 8) reported no defense. Thirteen initiatives had private attorney representation for
at least one defendant, and seven initiatives liad amicus curiae representation, either

0

solely or in combination with private coiinxl.

Defense was examined by category t o tlcteimine whether the presence of defense
representation may have had any influence on the relief requested by prosecutors. As
illustrated in Table 5-46, seventy-five percent (9 of 12) of the high drug initiatives lacked
any defense representation, even though many of the drug-related provisions are the most
'

.'

controversial because they prohibit noimal ly non-criminal behavior. Although far from
conclusive, this suggested a tendency on the part of prosecutors to emphasize activity
related to the illegal sale of drugs in cclsec *?vlierethere was no legal defense anticipated.
Where prosecutors anticipated that a legal defense may be raised, either by private

The Los Angeles District Attorney's office (LADA) has denied a request by the ACLLi for notification of
impending filings for temporary restraining orders so an opposing brief could be prepared (Response to
Prosecutor Survey).
92
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attorneys or amicus curiae interests, there may have been a tendency to downplay drugrelated activities in favor of less controversial provisions. However, prosecutors often do
not know whether gang members will mount a legal defense until after the gang has been
served, which may render the correlation between no defense and the high drug category
as either a coincidence or spurious.

TABLE 5-46: Defense by Category
CATEGORY

1

D~FENSE
-

-

-

- 1

- N o None
n e
Defense
Attorney

High Drug

I

High Crime

111;
9

3

7

5

&

--__

-_

-I--i---3

Frequency
Missing
Cases: 2

I

High Disorder

I

I

Row

Frequency

6

18

6

13

3

7

33

When the variables date filed, agency, and race were examined in the interaction
between defense and category, only race stood out. Eight of the nine uncontested high
drug initiatives targeted predominantly Hispanic gangs. When the interaction of defense
a n d race was examined (Table 5-47), the proportion of defense representation for

Hispanic gangs was fairly consistent with the total proportion of Hispanic gangs. Of the

thirty-seven cases for which information on both race and defense was available, 78%
targeted Hispanic gangs. Hispaiiic gangs represented 82% of the cases in which there is
no legal counsel and 85% of the cases in which counsel was limited to private attorneys.

a

I

Hispanic gangs were under-represented by amicus curiae interests (57%), while
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Afro-Ainerican gangs were over-represented in this category, with 43% represented by

amicus curine interests compared to 19% of the total gangs targeted by injunction
initiatives.

TABLE 5-47: Defense by Race
Count
Row Pct.
_-DEFENSE
None

Asian

Hispanic

1

14

AfroAmerican

Row Frequency
Percent
17
45.9%

5.9%
11

Defense Attorney

oviiciis

curiae

'Lt'!leti caregory

84.6%

15 4%

4
57 1 %

42.9%

13
35.1%
7
18.9%
37
100%

was examined by race (table not shown), the proportion of high drug

initiatives tiirgeting Hispanic gangs was consistent with the total number of initiatives
m-getiijy Hizpcrnic gangs. Of the forty initiatives for which data on both variables were
available. Hispunic gangs were targeted in 77% of the initiatives aiicl in 69% of the high
diwg initiatives.

The elements of the physical envii-onment are important charactel-istics in the analysis

of a problem (Goldstein 1990: 36). Likewise, the physical environments in which gang
injunct ions occurred were an important consideration for prosecutors. Because of the
importance of territoriality to the potential effectiveness of an injunction, the
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characteristics of the target area may influence the activities of the gang and the initiative
to obtain an injunction.
The target area, referred to as the safety zone in some injunction initiatives, is the
physical environment in which the gang problem occurs. Generally, one area is targeted
for injunctive relief. However, if more than one gangclique is targeted by an initiative or
the targeted gang claims two neighborhoods separated by an area in which there is
insufiicient public nuisance activity, more than one target area may be designated for
relief. An injunction may'also have primary and secondary target areas, enjoining a gang
within its turf, as well as within the turf of a rival gang because of incidents of violent
retaliation resulting from a gang conflict. Target areas also differ in size. Some are
measured in blocks, while others are measured in square miles. Regardless of the number
ant1 size of the target area(s), the goal

of the prosecutor is t r b Llwose a gang creating a

p&Iic nuisance in a limited geographical location (Office of :11c District Attorney 1996:
29).

(a). Target area characteristics.
The variable target area characteristics identifies characteristics of the target areas
that led prosecutors to believe that an injunction would be effective. While all categories
may have applied to some extent, prosecutors were requested to designate the single

characteristic that they believed exerted the greatest in f l ~ i e l i : c~) n the potential
effectiveness of the initiative. Five categories of target area characteristics stood out:

defined by the gang as its t i i i x isolated by ph,ysicnI bui-i.icr:rii-il-~als,
longevity of the guiig

a
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in the target area, ph.wical con$guration lends itself to primary gang activities, and

@

centered at one location, and residence of defendants (Table 5-48).
The category isolated byp/i-ysical barriershivals refers to target areas in which a
gang is isolated in some manner. When considering injunction initiatives, prosecutors
sometimes look for discrete areas that are separated by physical barriers, such as
freeways, major thoroughfares, railroad tracks, canals, and industrial areas, within which
neighborhoods and gang territories form naturally. Territories of neighboring rival gangs
I,

,

also form effective boundaries thit isolate a gang. Because physical barriers and rival
territories tend to contain a gang’s activities to a target area, the potential for
displacement of the gang’s activities after the injunction takes effect is reduced. Of the
forty-one initiatives for which data were available, responses for almost one-half (19) of
the iiiitiatives indicated that physical barriers, rival gangs, or a coinhination of both
jsolatcd the target area.

TABLE 5-48: Target Area Characteristics

Defined by gang as turf

12

Isolated by physical barrierslrivals

I9

29.3

46.3
*..

Longevity of gang in the area

I

1

*’-

2.4

Physical configuration facilitart-s primary gang
activity
Centered at one location

,

Residence of defendants

2

4.8
‘2’2

41

100

Total
Missing cases: I

_-

__

I1

240

.

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.

.-

..

-34

In some cases, the target area was defined by the gang as tu$ According to one
prosecutor, “The gang picks the area. We just have to be able to define it.” A gang’s turf
may be defined by the area where most of the members reside or by the activity of the
targeted gang, including where the members usually hang out. Police contacts with gang
members were sometimes mapped to determine turf boundaries. However, turf
boundaries were typically marked by gang members with graffiti, which was oAen
photographed by law enforcement officials as evidence of a gang’s claim on a target area.

,

As one prosecutor stated: ’
Physical characteristics of the target area might make it easier and
frequently will be a dividing line. Social and ethnic makeup of the area
does not matter. It all comes down to the gang activity and their presence.

Almost one-third ( i 2 ) ol‘ the responses indicated that the gang defined the target area
through its activities, constant presence, and graffiti.

Lungeviol of the gtrrig it2 the target urea refers to the physical and social
entrenchment of the galis in its territory. Multigenerational gangs are perceived, and
often accepted, by residents as part of the neighborhood environment. In the response for
the single initiative in which this characteristic was cited, the prosecutor stated that the
gang had been in the area for twenty to thirty years, was well known in the area, and was
without doubt going to s h y in the area. The intent of the injunction was to reduce the
activity and street presence of the gang, not eliminate gang members from the target area.
Responses for two initiatives indicated that the plysical configuration of the target

area lent itselfto the printan, gang activities. The primary gang activity in both
initiatives was illegal drug sales, which was facilitated by the design of the neighborhood.

0

,

The layout of the neighborhood lent itself to the effective use of lookouts to warn about
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the approach of law enforcement officers. Carports in the back of residences facilitated
stashing drugs and conducting drug sales out of view of the street.
Responses for five initiatives indicated that the gang activity was centered at one

location, such as a house or a park. Two initiatives were centered on one house. In one
of these initiatives, the house of a gang member's grandfather was taken over by a gang
originating in another town. The prosecutor was confident that the gang would leave the
area if the court enjoined the gang from activity at the house and the immediately
surrounding blocks. The house whs sold before the injunction was obtained, and the gang
disappeared from the area. The other initiative centered on a house owned by a shotcaller for the gang. Gang members used the house as a base of operation to conduct
illegal activities throughout the target area. Beyond the provisions of the injunction that
were applicable to all named de fendants, the shot-caller was prohibited from allowing
gang members to hang out in and around the property.
Two initiatives began w i t h parks as the center of the gangs' activities. The target
areas were extended a certain iiiiniber of blocks from the parks to address activity
occurring as gang members traveled to and from the parks.
The fifth initiative in this category began as a narcotics nuisance abatement at one
a.

I'

residence, which expanded into a gang injunction as the investigation accumulated
evidence about the gang. As evidence was collected, locations that the prosecutor wanted
sang members to stay away from were identified. Eventually a perimeter was drawn
around those locations, whicli became the boundaries of the target area. It is significant
that this was an initiative against an entrepreneurial Afro-American drug gang that did
not have a strong attachment to the territory, other than for the purpose of illegal drug
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sales. The prosecutor stated that the difficulty was keeping the size of the target area
manageable as locations were added.
Responses for two initiatives indicated that the residence of the defendants was a
significant characteristic of the target area. Most of the defendants lived in the target
areas for both initiatives. One prosecutor noted that the kind of order requested is often
contingent on whether defendants live in the area, because the injunction tries to affect
nuisance behavior on quasi-private, as well as public, property. According to this
”

prosecutor, “the characteriktics of a target area contribute to the actual order you are
going to ask for, not whether you are going to do an injunction.”

(b). Size of target area.
The size of the target area may be an important factor in the decision to grant an
injunction and, if gmited, whether it will pass constitutional scrutiny on appeal. The

SAGE manual suggcsts that a gang be chosen that

1s

causing a public nuisance in a

limited geographical area (Office of the District Attoiiiey 1996). The issue of the relative
size of the target area was addressed in In Re Englebrechr (1998), in which Englebrecht
argued that the non-association provision was unconstitutional because the size of the
*.

-

I .

target area in People v. Vurrio Posole Locos ( I 997) was significantly greater than the
four-block target area of the Acunu decision. The appellate court found that the rcJative
size of the target area was not a determinative factor. The target area only needed tu be
narrowly construed to serve the significant govet-nnient interest of abating the pubiic
nuisance caused by the gang. Because the target area was well defined by distinct
boundaries and there was no showing that the target area was Iarger than needed to abate
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the public nuisance, the court concluded that the size of the target area alone would not
make the non-association clause unconstitutional ( I n re Erzglehrecht 1998).
Target areas vary in both size and method of measurement. Because blocks differ in
size between neighborhoods, the two measurements cannot be converted into a single
measure. Therefore, the range of each measurement is considered separately.
Of thirty-four initiatives for which information was available, eighteen initiatives
reported the target areas by blocks, ranging from one block to 1 12 blocks, with a median
of 1’7.5blocks. Six initiatives tarieted less than ten blocks, five from ten to eighteen
blocks, five from twenty to twenty-six blocks, and one each targeted fifty and one hundred and twelve blocks. Sixteen initiatives reported the target area.s by square miles,
ranging from .a64 sq. mi. to 4.29 sq. mi., with a median o f .82 sq. mi. Eight targeted
areas less than one square mile, five from one to two squaw miles and three more than
two square miles??

(c) Number of target areas.
‘The number of target areas indicates whether an injunction initiative targets one or
more than one area. Although the majority of initiatives targeted only one area, there
8

4 .

were conditions under which more than one area were targeted. An injunction might
target two different gangs or gang cliques that each claini n separate turf, several rival

93

One initiative used target locations instead of a target area within certain boundaries. The twelve target
locations ranged from a siiigle address to several city blocks. W1it.n x k e d why target areas were used, the
prosecutor stated that the entire area was about three square miles, causing the prosecutors to be
unconlfortable with seeking a n injunction throughout the entire area Therefore, they picked the hot spots
in the gang’s turf. This injuiiction initiative was included in the over two square mile category because
there is no other way to nieasuie the area other than the estimate of three miles by the prosecutor. This
initiative was also included in the one target area category in the rollowing section because prosecutors
could have drawn a boundary around the target location. Incidentally, the prosecutor reported no problems
with displacement into the areas between the target locations.
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gangs involved in a gang war, or one gang which is active in two separate areas. The
large majority of initiatives (37) were limited to one target area, while five initiatives
target more than one area.
Of the five initiatives targeting more than one area, one enjoined two distinct cliques
of one gang in two' separate areas. The provisions of the injunction applied to both gangs
in both areas because, as two cliques of the same gang, they might otherwise exchange
territories to avoid the effects of the injunction on their activities. Another injunction
targets two areas in the turf of a single gang. Originally there was a concern that the
-

-

entire turf would be too large. However, because the gang's activities displaced 'into the
area in between the target areas, the prosecutor included the remaining area in the
pleadings for a permanent injunction, effectively eliminating the displacement problem.
The remaining three initiatives were separate injunctions against single gangs in
primary and secondary target areas. Two gangs that shared a territory were engaged in a
gang war with a neighboring rival. All injunction provisions applied to each gang in their
primary target area, and each gang was enjoined from entering the turf of the rival,
designated as the secondary target area, with an associate from the same gang. The
secondary target area was included to eliminate the problem of drive-by shootings, which
generally require at least two gang members, a driver and a shooter.

Response Variables
The goal of problem analysis is to develop the tailored response that holds the
greatest potential for eliminating, or at least reducing the effects of, the underlying

a

. problem (Goldstein 1990). It is likely that an appropriately tailored response will consist
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,

of a blend of different alternatives, rather than a single alternative, suggesting that gang
injunction prosecutors should search for alternate responses both within and beyond the
confines of the criminal justice system. Depending on the underlying problem, the search
for alternatives may involve agencies from various fields of law enforcement - the local
police, county, state and federal law enforcement, ,probation ,and parole, the courts, and
prison authorities - as well as non-law enforcement government and private agencies.
When the underlying problem is based on structural or economic deficiencies affecting
the location, which is an underlying problem typically associated with gang problems,
law enforcement efforts are generally only able to influence the proximate cause, or
symptoms, of the problem. The participation of non-law enforcement entities is”
necessary to comprehensively attack the root cause of the problem.

e

One resource often untapped by law enforcement officials is the affected community,
which holds “the potential for invoking informal legal controls that are more permanent
and more effective than any measures the police themselves are in a position to
implement” (Goldstein 1990: 45). However, mobilizing and engaging the community to
help reduce gang activity may be both impractical and dangerous in neighborhoods taken
over by gangs. Engaging the community after the proximate cause of the problem isameliorated may be a more reasonable alternative for community involvement.
One alternative advanced by Goldstein is greater use of legal controls beyond the
traditional approach of arrest and prosecution. Non-traditional legal controls fashioned
specifically to the problem may allow law enforcement authorities to address the problem
more directly, while avoiding the “potential for unfairness and abuse that always exists if

0

the police response is unnecessarily broad” and ovcrly powerful (Goldstein 1990: 45).
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An example of the potential for unfairness and abuse in dealing with gang activity was
the City of Chicago’s Gang Congregation Ordinance, which resulted in over 42,000
arrests and 89,000 dispersal orders over a three-year period. In 1999, the ordinance was
held unconstitutionally vague by the United States Supreme Court because it afforded
“too much discretion to the police and too little notice to citizens” (Chicago v. MuraZes

1999: 1863). To avoid claims of bias against certain groups of citizens, traditional
statutes and ordinances must apply to all person in a jurisdiction, often reaching innocent
conduct by targeting those who look and dress like gang members.
In contrast, gang injunctions fall squarely into the alternative of a non-traditional
legal response, dealing specifically with gang activities identified as problematic by
prosecutors after some analysis of the situation. Gang injunctions also limit enforcement
to named defendants for violations occurring within a well-defined target area. When
conducted as a collaborative effort among law enforcement agencies, non-law
enforcement organizations, and entities froni the community, the gang injunction is only
one part of a holistic response that can potentially relieve the neighborhood from violence
and disorder, while hopefully addressing some the root causes of the gang problem. In
this sense, the injunction provides the community with “breathing room7’-to allow the
rebuilding of the community structures and informal social controls needed to maintain a
sense of order and prevent future violence. This examination of the gang injunction as a
response explored the decision-making process, the consideration of alternatives to an
injunction, the role of the gang injunction in larger collaborative program, and plans for
implementing the injunction, as well as providing a preliminary examination into the

-

issue of community involvement.
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Participants.
The variable participants refers to the entities participating in the decision to seek an
injunction, as reported in prosecutors’ responses to the survey. The legal decision to seek
\

an injunction is ultimately in the hands of the prosecutor’s office, made by either the field
prosecutor in the field or

supervisor^.^^

However, in all initiatives, the prosecutor’s

office collaborated with one or more entities to varying degrees in the decision-making
role. Law enforcement officials, guch as police and probation officers, are brought
aboard to provide prosecutors with evidence of gang activity, to conduct investigations
into the gang problem in collaboration with the prosecutor, and to implement the
injunction. Without the support of law enforcement officials, an injunction’ initiative by a
prosecutor would be futile. Governing bodies, such as the city managedmayor or the city

a

council, are often involved in the decision to fund injunction

initiative^.^^

Non-

governmental community-based organizations may be involved in funding
comprehensive gang intervention projects with an injunction component. Prosecutors
may consult community-based organizations or the community, through community
meetings, to give the community a sense of ownership in the project and to obtain the
cooperation of residents in gathering necessary evidence.

’.

4

94 In several cases, field prosecutors stated that they are brought into the area to provide a preliminary
report and follow-up on whatever avenues the supervisor decides. In one case, the prosecutor questioned
whether an injunction would be appropriate because of the extremely violent nahire of the gang activity,
but sought an injunction upon orders from the supervisor.

95

Incorporated inuiiicipalities in Los Angeles County are charged $95,000 per year for a dedicated SAGE
deputy from the Los Angeles District Attorney’s Office. In contrast, the San Diego District Attorney’s
Office does not charge municipalities for deputies to seek gang injunctions. City attorney’s offices vary, as
city attorneys who are elected may not be required to seek fiinding fiom a governing body, but may take
the funds from their budget. Because the injunction are generally sought by the present staff. the expense
factoi may not be an issue, but they still might seek the blessing of the governing body, or they might
merely advise the governing body of the action prior to tjling, so that the governing body does not learn
about the initiative through the media.
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The categories of participants are inclusive. The category luw enforcement oficials

only indicates that prosecutors collaborated only with law enforcement officials In the
decision to seek an injunction. All injunction initiatives in this study included law
\

enforcement agencies, either solely or in conjunction with other entities. Including

governing bodies indicates that governing bodies participated in the decision-making
process with prosecutors and law enforcement officials. Although elected officials were
identified as the initiators pf some initiatives earlier in this study, there were no reports by,
prosecutors of their decision-making participation outside their role in the governing
-

.

body. The category including community entities is particularly germane to the
community involvement phase of this study. This category includes the involvement of
law enforcement and prosecutors, and may include governing bodies, in collaboration
with community organizations or the community. The final category, do not know,
includes cases in which prosecutors were not privy to who made the decision to seek an
injunction. Prosecutors in these cases were generally mandated to seek an injunction
after the decision had been made (Table 5-49).

TABLE 5-49: Participants
1

.

-*

Do not know

2

4.9

Law enforcement officials only

24

58.5

Including governing bodies

11

26.8

Including community entities

4

9.8

Total

41

100

Missing cases: 1
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Of the forty-one initiatives for which data were available, prosecutors for two
initiatives did not know who participated in the decision. Over one-half of the initiatives

(24) resulted from the decisioii of prosecutors in collaboration with law enforcemenf
officials only. One-quarter of the initiatives (1 1) involved the municipality’s governing
body in the decision. Non- government community entities were included in the decisionmaking process in only four initiatives. Two of these initiatives involved community
organizations and two involved the community in the injunction decision. These four
initiatives will be fully discussed in Chapter VI.

Participants in the decision-making process were further examined by category,
office, agency, and initiator to identify relationships between the variables. Of the three
categories of injunction initiatives, only high crime initiatives do not include community

entities in the decision (Table 5-50). Eleven high crime initiatives involved only law
enforcement officials, while two high criritc initiatives involved governing bodies in a
decision-niaking role. Conzmiinity entities participated in the decision i n one high

disorder initiative, compared with eight high disorder initiatives involving law
enforcement officials and six high disorder initiatives involving governing bodies.
TABLE 5-50: Participant by Category

I

r‘

CATEGORY
PARTICIPANTS

I

High Drug

I

High Crime

High Disorder

Ro\v Frequency

Law enforcement
officials only

24

Governing bodies

I1

Community
entities
Co ILImn Frequency
Missing Cases: 3

I 3 1 - I ’
29

I
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7

4

39

Somewhat surprising was the participation of community-based organizations in the

high drug category. Of eleven high drug initiatives in which the prosecutor was aware of
the decision-making participants,” three included community entities as decision-makers.
\

The greater participation of community entities in deciding to seek high drug injunctions
than in the other categories tends to refute the criticism that gang injunctions are merely a
law enforcement tactic used to avoid the constitutional protections of the criminal law in
addressing activities related to illegal drug trafficking.
When type of agency was included in the analysis (table not shown), all three high

drug initiatives involving community entities in the decision to seek an injunction were
conducted by district attorney agencies, while the only high disorder initiative involving

community entities was conducted by a city attorney agency. City attorney agencies
relied solely on law enforcement officials as decision-makers in fifteen of twenty
initiatives in which participants arc identified, while district attor-izey agencies did so in
six of thirteen initiatives. This suggests that city attorney agencies tended to rely solely
on law enforcement officials as decision-makers more than district attorney agencies.
When examined by individual prosecutor office (Table 5-5 l), the three city attorney
offices conducting at least two individual injunction initiatives relied heavilyon law

eiforcement oficials as decision-makers, to the nearly total exclusion of governing
bodies and community entities. Of the initiatives that identified decision-making
participants, all five initiatives hy the San Jose (SJCA) and San Rei-nardino (SBCA) city

attoiney offices and seven of eight initiatives by the Los Angeles City Attorney’s Office

(LACA) used only law enforcemeiit officials as decision-making partners. None of these

.

96

Prosecutors did not know who participated in the decision in two high-drug initiatives. These initiatives
are not included in Table 5c-2.
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,

offices included governing bodies in the decision-making pro~ess.~’All four initiatives
by the San Diego District Attorney’s Office (SDDA) used only law enforcement officials
as decision-making partners, possibly because the SDDA only begins injunction
I

initiatives after being approached by police officials.

TABLE 5-51 : Participant by Office
OFFICE

>

PARTICIPANTS

Other

LADA

LACA

Joint

SJCA

SDDA

Law enforcement
officials only

4

2

7

2

3

4

Governing bodies

5

4

Community
entities

3

2

1

Row
Frequency
24 ’

I

-4

”

11

I
2

Column
Frequency
Missing Cases: 3

4

39

In contrast, prosecutor offices with single initiatives (other) and the Los Angeles
District Attorney’s Office (LADA) include governing bodies as decision-making partners
more frequently. Of nine initiatives by other offices, five included governing bodies as
1

I

,,

decision-makers, while only four relied solely on law enforcement officers as decisionmaking partners. The LADA relied most heavily on governing bodies (4 of 9 initiatives),
primarily because of the contractual an-angement required between the LADA and
municipalities involved in the SAGE program. That three LADA initiatives also included
commzinity entities as decision-making partners was possibly a result of the emphasis

a

97 The LACA and SBCA are elected officials, permitting a greater degree of independence from governing
bodies than offices in which the city attorney is appointed. However, the SJCA is an appointed position.
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placed on community involvement by the SAGE program (Office of the District Attorney
1996).
A significant relationship between participant and initiator (Table 5-52) existed
only in the categories of governing authority and police. Of the seven initiatives that
originated through governing authorities, five included governing bodies as decisionmaking partners. Of the seventeen initiatives requested by the police, fifteen included
only law enforcement offigials in the decision-making role. There was little correlation
between the invohement of community entities as decision-makers and citizens or

representatives of community organizations as initiators.

TABLE 5-52: Participant by Initiator
OFFICE
PAKTICIPANTS

Selfinitiated

Elected
official

Rep. of
commun.
org.

Citizens

Police

authority

Gov.

Cornbination

Law enforcement
officials only

1

I

3

1

I

15

2

Governing bodies

1

5

2

I

2

Community
en tit ies

1

1

I

Row
Frequency

24

11

I

4
.

I .

39

Differing views.
The variable differing views (table not shown) refers to the expression of differing
views among decision-makers. A number of prosecutors failed to answer this question,
primarily because of attorney-client confidentiality or a lack of inside knowledge. Of the
twenty-three responses to this question, onIy two initiatives reported differing views
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among decision-makers. In one of the initiatives, the prosecutor questioned whether an
injunction would work because of the extremely violent nature of the gang’s activities.

Law enfot-cenzent ofJiciaIs were the only decision-making participants in this initiative.
The other initiative was the first gang injunction, which was an experiment. Decisionmakers questioned whether a gang injunction would work, whether a judge would sign it,
and what effect it would have. Decision-making participants in this initiative included
community entities. The nearly uganimous decisions to seeking an injunction in the

majority of initiatives suggest that law enforcement officials had exhausted all other
-

-

measures to control the local gang problems. Whether other alternatives were considered
is examined in the next section.

Alternatives.
Fashioning the most appropriate response includes searching for a1ternatives
(Goldstein 1990). Prosecutors were asked whether any alternatives (table not shown) to
an injunction were considered and, if so, what type of alternatives were considered. Of
thirty-four initiatives for which data are available, over two-thirds (24) did not seek any
alternatives. Prosecutors for nineteen of those initiatives explained that officials.had
exhausted all alternatives prior to the initiation of the injunction initiative, making the
injunction a last resort response to the gang problem. Of the ten initiatives that
considered alternatives, five included only law enforcement officials as decision-makers,
two included governing bodies, and one included community entities. Prosecutors for the
other two initiatives did not know who participated in making the decision.
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Eight of the ten initiatives that examined alternatives only considered law
enforcement suppression tactics. Two initiatives did not limit alternatives to law
enforcement suppression. In one initiative, the grandfather of one of the defendants
owned a house in which the gang problem was centered. The alternative was to have the
house sold from underneath the gang members so they would not have a place to
congregate. The police contacted the son of the homeowner and the house was sold,
eliminating the base for the gang’s activities. Around the same time the house was sold;
1

several hard-core gang members were incarcerated for gang-related crimes, diminishing
the leadership of the gang. In this case, the alternative was a speedier solution and
eliminated both the problem and the need for an injunction.
The other initiative considered a combination of law enforcement suppression and
non-law enforcement alteiiiatives. A gang coordinating council was formed to consider
alternative interventions to coordinate with the injunction. Alternatives included vertical
prosecution by the city attorney’s office, coordination with a graffiti abatement program
to allow graffiti to be documented before it was removed or painted over, improved
intelligence gathering, school intervention through two full-time school resources
officers, a tattoo removal program, and job placement and training. This .initjative,
entitled the Lennox Gang Violence Suppression P Y O ~ ~ will
N I be
~ I further
,
discussed in
Chapter VI.

Part of n lurzer puo,g-cinz.
The emphasis on collaborative partnerships, especially with non-law enforcement

. partners, suggests that iiijunction initiatives should be part of a larger program that
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includes a non-suppressive component, particularly when the causes of gang involvement
-poverty, alienation from the larger society, and lack of education and employment
opportunities - are considered for intervention. The variable larger program refers to
whether the injunction initiatives were part of broader programs and, if so, the nature of
those programs.

Of forty-one initiatives for which information was available, prosecutors identified
over one-half (24) as stand-alone jaw enforcement initiatives unconnected, either
formally or informally, to a broader program. However, six of these initiatives were
reported to have provided the impetus for broader post-intervention programs in the
target areas. Seventeen initiatives were identified as a component of larger programs,
eleven formally and six informally (see Table 5-53). These seventeen initiatives are
briefly described, followed by a discussion about the six initiatives that provided the
impetus for pos t-injunc tion in t c n u i ti on programs.
Of the seventeen initiatives linked formally or informally to larger programs, law
enforcement suppression was the primary goal of eleven. Although these initiatives may
include some social service aspect, their thrust was law enforcement suppression through

.

I -

TABLE 5-53: Part of a Larger Program

Not part of a larger program
No post-injunction inter\ cnticii
Provided the impetus for post injunction intervention

24
IS
6

43.9

Component of a larger program
Component of formal program
Informal collaboration with another program

17

41.5

11

6

26.8
14.6

41

100

Total
Missing cases: 1

256

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.

58.5
14.6

either the criminal law or civil remedies, such as building code enforcement and narcotics
nuisance abatement, in addition to injunctive relief.
Five initiatives were one component of CLEAR (Community Law Enforcement and
Recovery) projects in Los Angeles, a federal and state funded multi-agency task force
including the police, sheriff, district attorney, city attorney, mayor’s office, and
probatiodparole. The goal of CLEAR was to bring together law enforcement and other
government and community agencies to rid neighborhoods of street violence. Although ,
the CLEAR program claimed to have a community involvement component, one
-

prosecutor of a CLEAR injunction never saw that component come to fruition.
Another initiative was spawned from the TARGET (Tn-agency Resource Gang
Enforcement Team) program in Westminster, a multi-agency task force including the
Westminster Police Department and City Attorney, The Orange County District Attorney,
and the Orange County Probation Department. Although TARGET focused on removiiig
gang leaders and chronic recidivists from the community, assistance to the Boys and
Girls Club in Westminster, evictions by landlords, and a grant to retrofit street lighting
were included in the program.
Four initiatives were components of police-led suppression programs, three of which
are part of formal programs. The Westside Improvement Project was a problem-oriented
policing project of the National City Police Department to improve the quality-of-life in a
neighborhood. In addition to the injunction initiative, the Westside Improvement Project
hosted a community clean LIPproject and worked with property owners to clean LIP their
property. The Beat Health unit of the Oakland Police Department conducted a narcotic
>

nuisance abatement program to close crack houses i n the City of Oakland. The
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Peacemaker Program was a multi-agency program headed by the Stockton Police
Department that targeted at-risk youths. The fourth police-led program was an informal
collaboration between the prosecutor's office and a community-policing project to target
gang activity in Redondo Beach.
The final initiative was part of an informal suppression program in Long Beach. The
injunction prosecutor wanted to combine the injunction initiative with additional
enforcement. The additional enfqrcement component consisted of the constant updating
by the prosecutor of the list of gang members on probation or parole and the terms of
their probatiodparole. This list was circulated to patrol officers for the enforcement of
probatiodparole violations, with the goal of removing hard-core gang members from the
community.
Six injunction initiatives were connected with programs that combined law
enforcement efforts with social service programs. Ln Salinas, the injunction initiative was
informally linked to a building code enforcement program, administered by the city
attorney, and the Second Chance program, a social service program targeting at-risk
youths. One of three initiatives in San Jose was informally tied to the city's Strong
Neighborhood Initiative. The Strong Neighborhood Initiative provided resources from
the City of San Jose, the San Jose Redevelopment Agency, private investment, and
public-private partnerships to improve neighborhood conditions, enhance community
safety, expand community services, and strengthen neighborhood associations.gE
The Inglewood injunction initiative was a gang suppression component of the Youth
Firearms Violence Initiative, a federally funded prograni of the Inglewood Police

0

9 s The target areas in two earlier injunctions have also been brought into this program, which did not exist
at the time of those initiatives.
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Department’s Community Oriented Policing and Probfem Solving unit. The goal of the
initiative was to reduce handgun violence through the disruption of gang activities, using
the injunction, probation searches, and prevention. The prevention component, entitled
Rights of Passage, was an after school mentoring program using volunteer police officers,
firefighters, and community leaders as role models to teach a curriculum focusing on
“civic values, self-esteem, conflict mediation, aesthetic and martial arts, academic
support, and healthy male(fema1e relationships”. Although federal funding for the

,

initiative has expired, the Rights of Passage program continues to be funded through
donations from business and community interests (Office of Juvenile Justice and
Delinquency Prevention 1999).
Two injunction initiatives in Pasadena were an outgrowth of the Community
Partnership Against Gangs program, headed by the Pasadena City Prosecutor’s Office.
This program is a multi-agency approach to gang violence focusing on prevention,
intervention, enforcement, and education through a partnership between community
coalitions, law enforcement, schools, and human services. The program began after a

1993 Halloween night shooting, in which six non-gang youths were mistaken for gang
members and ambushed, killing three of them. The common denominator ofthe program
is for prosecutors to respond to the needs of the community through preventive
intervention targeting youths who come into court, education of the community about
indicators of signs of gang involvement, and enforcement of the provisions o f the
injunction and other violations of the penal code. Many of the city’s non-profit
organizations are involved in various aspects of the intervention and education
I

components. The program includes a Graffiti Task Force, which enforces the city’s
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Graffiti Ordinance and participates in anti-graffiti education in the schools. The
injunctions addressed areas of the city where the gangs congregated to the point of taking
over the areas, creating havoc for the neighborhoods. The injunctions were acquired by a
SAGE deputy from the LADA under the oversight of the city prosecutor.
The Lennox injunction was a component of the Lennox Gang Violence Suppression
Program, a collaborative project funded by the State of California's Office of Criminal
Justice Planning. The program, which is presently in its sixth year, includes five
1

collaborative partners - the LADA, the LA County Sheriffs Department, the LA County
Probation Department, the Lennox School District, and the Richstone Family Center, the
lead agency. The program is a holistic approach to gang violence in Lennox, providing
intervention through mental health counseling in the schools and at the Richstone Family

a

Center, mentoring, community education and training, and enforcement. The injunction
targeted an area in the pathway to the Lennox Middle School. All students had to walk
through the target area, which was controlled by a gang, to get to the middle school.
There had been many incidents of gang-related violence in the target area, and the gang
constantly recruited students while walking to and from the school.
Prosecutors for six stand-alone initiatives, which did not originate as part of larger
7

:

programs, indicated that the injunction provided the impetus for post-injunction
intervention and/or comniunity revitalization programs. Two of the target areas of early
San Jose injunctions have been included in the city's Strong Neighborhoods Initiative
discussed earlier. As a result, all three of San Jose's i1ijunctions have been tied to an
initiative to revitalize the neighborhoods, suggesting that San Jose uses the injunctions to
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give the neighborhoods some breathing room from the disorder caused by gangs to allow
for community building.
One of the two injunctions in Oceanside was the impetus for improvements in Libby
\

Lake Park, which a gang had taken over. According to the prosecutor, the police were
responsible for instigating the revitalization of the park after the injunction was granted.
The city funded a $3 17,000 resurrection of the park, including a central plaza for concerts
and performances and adjacent picnic pavilions (Sherman 2001a). On May 12,2001, two
years after the preliminary injunction was obtained, a celebration of the resurrection of
the park took place (San Diego Union-Tribune 2001b). Low-income housing has also
been proposed as part of the concerted effort to revitalize the neighborhood (Sherman
2001b).

In San Diego, an injunction by the city attorney’s office provided the impetus for an
intervention program headed by the Southeastern Criminal Justice Coalition,

;
I

collaboration of community organizations chaired by the injunction prosecutor. The
intervention occurred after community members recognized that something more than an
injunction was needed to deal with the gang problem. The coalition, which had been
discussing doing something for high-risk kids, targeted injunction defendant7 who
indicated a desire to make a lifestyle change. The original intervention occurred through
an interniediary, a drug-counseling program where a coalition member, who was familiar
with many nf the defendants, worked. The coalition member questioned thc prosecutor
about the iiijiinction after some of the defendants complained about it to his agency. The
program eventually expanded to include a job counselor with the Califoiiiia Corrections
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a

Department to help the defendants obtain employment. According to the prosecutor,
intervention under the coalition has continued in the neighborhood.
In Burbank, after the targeted gang was dislodged from the target area, an injunction
initiative evolved into the dhabilitation of the target area and the surrounding
neighborhood. The redevelopment agency bought several buildings and initiated a
management program that included zero tolerance for drug dealing and gang members.
The funds were the result of a state law that required the city to set aside 20% of any
I

increased tax revenues obtained from commercial redevelopment projects for
construction and rehabilitation of public housing. At the time the injunction was
obtained, the city was looking for a place to spend this money. As one of the few
blighted areas in the city, the target area provided a perfect place for the city to apply
these funds.

In 1995, three years after the injunction was granted, the city council voted to spend
$1.7 million on improvements to improve the quality-of-life of and create affordable
housing in the neighborhood. Improvements included a new playground and
landscaping, repair and maintenance to nine apartment buildings owned by the
redevelopment agency, the hiring of a property management firm to oversee the

,

,,.

apartments, and the employment of an education director for after-school programs in the
neighborhood. In 1999, the Elmwood Achievement Center and the Burbank Housing
Corporation organized a celebration acclaimins four years of a beautiful and crime-free
neighborhood. Streets had been repaved and lined with trees and flowerbeds, buildings
had been sandblasted and painted, a gated playground was built, and bars were removed
from the windows of residences. Although the gang still exists and their graffiti still mars
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some buildings in Burbank, a police lieutenant claimed that they are “out of their old turf
for good” (Huffaker 1999).
The best-known initiative to provide impetus for post-injunction intervention was the
injunction against the Blythe Street gang in the San Fernando Valley of the City of Los
Angeles, where the largest neighborhood reclamation project connected to an injunction
continues. The prosecutor emphasized that the injunction was a law enforcement effort,
while the community effort to respond to the gang problem concentrated on bringing
other resources into the area, not on helping the prosecutor sue the gang. The prosecutor
stated:
[It is] like two rivers running down the same geography at the same time
that sometimes met, but most often were doing things on separate tracks. . ..
The long-term problem of a small percentage of the young male population
that do not take advantage of schools, jobs, or training is a social service
problem that law enforcement and correctional agencies can [only] nudge.
The history of the demise of Blythe Street and its eventual reclamation goes back to
the mid-1 970’s, when a 100-acre GeiieraI Motors complex on Van Nuys Boulevard,
located directly across from Blythe Street, was closed. As a result, jobs and support for
local businesses disappeared and the surrounding neighborhood deteriorated. The
deterioration continued through the 1980’s, spurred on by an influx of MexicanAmerican immigrants lured by cheap rents and a police division strained by shortages of
manpower and resources.
Sincc the preliminary injunction w x $ranted, Blythe Street and the surrounding area
have seen an influx of funds and services. Numerous grants have been obtained by social
service agencies. The one-time vacant General Motors plant was bought by a property
management group and refurbished into a $100 million center called “The Plant”,
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containing a mall of retail stores, a theater complex, a Home Depot, and an industrial
complex. Today, the center provides nearly 2000 jobs, furnishing the surrounding area
with badly needed economic infrastructure. As of 1999, more than $4 million in federal
t

and local money had paid for everything from building renovations to increased police
patrols in the Blythe Street neighborhood (Los Angeles Times 1999d).
News articles from 1985 to the present, obtained by the principal investigator from
the Lexis-Nexis Academic Universe database, reveals a steady progression of reports of a
preponderance of drug dealing in the late 1980’s, through violence and the injunction in
the early 1 9 9 0 ’ to
~ ~revitalization and hope in the late 1990’s and early 2000’s. A 1999
declaration by Officer Willis of the Los Angeles Police Department, given’in support of
the request for a permanent injunction, listed over forty public and private organizations

a

that have dedicated personnel and funds to projccts in the Blythe’Street neighborhood, to
which this researcher has included several recent additions (Table 5-54).
Although efforts to reclaim the Blythe Street neighborhood are continuing, there is
evidence that Blythe Street remains a high-risk zang neighborhood seven years after the
preliminary injunction was obtained. On Sunday, November 26,2000 at 3:30 p.m., a
woman, who was believed to be an innocent bystander, was killed in a drive-by shooting
on Blythe Street. One resident was quoted as stating: “We have very heavy gang activity
here. A few days ago, they burned mattresses and a grocery cart in the neighborhood.
There’s been a lot of shooting, graffiti evei-)n\:hcre. They (have) been pretty bad the last
couple of weeks” (Kandal2000).
Several prosecutors have pointed out that injunctions in challenged neighborhoods
that, like Blythe Street, have transient populations living in non-owner occupied, multi-
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TABLE 5-54: List of Agencies Contributing to Blythe Street Neighborhood
Projects, 1985 - 2001.
Los Angeles Housing Department
San Fernando Valley Partnership
North HillslCommunityCoordinating Council
Hermandad Mexicana Nacional
Casa Esperanza
Center for Substance Abuse Prevention
Boys and+GirlsClub of the San Fernando Valley
Pacoima Community Youth Culture Center
8
Blythe Street Prevention Project
9
Jobs for our Youths and Homeboy Industries
IO
Blythe Street Youth Leadership Group
I1
San Fernando Valley Opportunity through Education Scholarship Fund
12
The GM Project
13
The Peace Treaty Council
14
Head Start Program
15
Latin American Civic Association
.
16
Nelson Network Inc.
17
Los Angeles County Office of Education's Friday Night Live Program
18
California Wellness Foundation
19
Business Watch
20
Economic Development Incentive Task Force
21
Immaculate Heart Community
22
Familia Unidas
23
Blythe Street Sports Club
24
ITT Gilfillan of Van Nuys
75
City Attorney's Office
26
FBI, ATF, DEA, INS task forces
2:
Parole
28
Probation
29
American Civil Liberties Union
30
LAPD (CRASH, FALCON, CNAP, Jeopardy)
31
L.A. Bridges
32
City Council (Councilman Bernardi) $52 thousand
33
34
Health Department (Public Health Nurse)
Los Angeles Unified School District (Shuttle Bus program)
35
Blythe Street Cornunity Impact Team
3G
Community Development Department (Youth Employment Training Program)
31
Los Angeles Community Center (Food Bank)
38
Business and Professional Center at L.A. Mission College (Street Vendor Training) ;
39
The Agricultural Foundation
40
The Don Aragon Scholarship Fund
41
42
Anheuser Busch Foundation
Blythe Street Improvement Association (street beautification)
43
44f*
Home Depot
J5**
Shalom Zone
L.A. Parks and Recreation Departmcnt
4 0 #.
California Branch of Tzu Chi's Great Love Mobile Clinic (free medical and dental care)
Ai**
Sources: People v. Blythe Streer Gang, Declaration of Officer Willis in Support of Reqticst for Judgment for
Permanent Injunction, March 16, I999 (compiled from the Los Angeles Timcs).
I

2
3
4
5
6
7

9

~
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resident properties, and which have been given up on for a long period of time, require
maintenance for longer than the normal honeymoon period experienced by most
injunctions. Problems that have existed for twenty years are not going to be fixed in six
months, or even six years. It would be interesting to look at the Blythe Street

,

neighborhood in five years to see if there is a lasting improvement, particularly with all
the resources presently being devoted to the area.

En forcement.
.

-

Part of the response to a problem is plans for implementing the injunction. The
implementation of injunctions that have been granted by the court includes serving notice
of the injunction order to defendants and enforcing the provisions of the injunction.

a

When questioned about the plans for enforcement, prosecutors stated tliat, in general, the
police wcrc given special training on how to serve defendants and on the enforcement of
a civil cotirt order.” In some cases, a book was distributed to the officers responsible for
implementation. The book contained a list of defendants subject to the injunction order,
along with addresses, physical descriptions, photographs, criminal records, proof of
service, and other pertinent information about the defendants.”’

*

z*

Some prosecutors also offered information about the prosecution of violations. In

Los Angeles County, the district attorney’s office is generally responsible for felonies
99

A humorous anecdote shared by one prosecutor involved an injunction provision prohibiting “possessing
dogs, engaging in dog fights, or using dogs to intimidate, harass, annoy, challenge, assault. and/or batter
any person” (People 11. Lincoln Park 199S, Complaint for injunctive relief to abate a public nuisance). In
the training scssion, the prosecutors told the police officers “We’ve got to be reasonnblc about this. If you
see a gang inember walking down the street with a poodle, don’t cite him. Don’t bring this case to me
because I ’ m not going to bring it before the judge. But, if you got a pit bull, that’s what I’m talking- about,
because I had someone who robbed a guy with a pit bull.”
loo The original
formulation of the book is attributed to the Dolice officers of the Citv of Redondo Beach.
who were involved in obtaining the injunction against the North Side Redondo 13.
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and the city prosecutor's office for misdemeanors. Therefore, unless a violation was
linked to a felony, deputy city attorneys prosecuted contempt violations.'" Prosecutions
for contempt in other counties varied. In San Bernardino County, the District Attorney
agreed to aggressivthy prosecute all violations of the injunction and to request a
mandatory $20,009 bail for all violators, which the judge agreed to impose. In Salinas,
the deputy city attorneys were deputized by the district attorney's office to allow them to
prosecute injunction violators.

,

One prosecutor emphasized the importance of having the appropriate personnel to
implement the injunction. Because all the injunction defendants were in the city
attorney's computer files, the prosecutor who obtained the injunction was notified
whenever a citation for a misdemeanor against a defendant came through the office,
allowing the prosecutor to deterniine whether a contempt charge should be added. In
addition, there originally was coordination with the District Attoi-iiey's gang unit for
felony cases involving injunction defendants. A key deputy i n the District Attorney's
gang unit would add the contempt charge to any felony cases involving injunction
defendants if the circumstances also violated the injunction. However, when that key
deputy district attorney left the gang unit, there was no follow-up on injunction
violations
,'in connection with felony charges. Presently, unless a police officer knows the violator is
an injunction defendant and passes the information on to the deputy district attorney, the

contempt charge most likely will not be pursued.
This same prosecutor highlighted the importance of the right personnel for street
enforcement. A detective in the gang unit was a key person in obtaining and enforcing

a

101

In unincorporated areas of Los Angeles County, the District Attorney's Office prosecutes both
misdemeanor and felony charges.
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the injunction. Three years after obtaining the injunction, the detective was reassigned.
With nobody pushing enforcement on the street, the patrol officers no longer had
enforcement of the injunction on their minds. Presently, there is a new gang detective
covering the enjoined gang,'and, as he learns who the defendants are, he sends their
criminal cases to the proseptor, who adds the misdemeanor contempt charge.
The variable enforcement (Table 5-55) includes the use of four groups of police
personnel for enforcing the injunction: regular policepatrols; special units,with only
I

peripheral employment of patrol officers; a combination of patrol and special units; and a

coalition of law enforcement agencies beyond the local police agency, such as a task

,

TABLE 5-55: Enforcement

Regular police patrols
Special units

10

24.4

Combination of patrol and special units

20

48.8

Coalition of law enforcement agencies beyond the local
police agency

4

9.8

41

100

Total
Missing cases: I
,.._

r'

force. Of the forty-one initiatives for which data were available, almost one-half (20)
used a combination of special units ancl regular police patrols, while almost one-quarter

( I 0) used only special units, seven iisccl regular police patrols only, ancl four initiatives
used a coalition, or task force, of law enforcement agencies. All four of the initiatives
using a task force were CLEAR projects in Los Angeles, funded by state and federal

0

funds earmarking a collaborative approach.
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Assessment Variables.
Assessment refers to an evaluation of a response to a problem to avoid merely
replacing one ineffective response with another (Goldstein 1990: 49). Perhaps more
importantly, a valid assessment of a response may prompt further efforts by the
responding agency or other agencies to resolve similar problems. However, law
enforcement agencies often lack the expertise in research methodology to make a valid
assessment. The cost of assessment is prohibitive for an agency with limited resources
I

and other pressing problems to resolve. As a result, assessment is one area in which
problem-oriented policing projects are particularly weak, especially in smaller
departments that do not have crime analysis capabilities. Prosecutors often must rely on
crime statistics from the police, when they are available, to assess the effectiveness of a
prosecutorial intervention.
Problem-oriented intencn tions seek the most effective response within the confines
of both the law and professional ethics. Evaluating the effect of a response is often
difficult because of the large number of variables that can affect the outcome, some of
which are not readily apparent. A controlled experiment, which compared outcomes in
controlled and experimental areas, is often costly, difficult to set up, and .raises the ethical
dilemma of taking measures to improve one neighborhood while not intervening in
another equally needy neighborhood. Therefore, control led experiments are not expected
for the evaluation of gans injuiictions, except where they might occur naturally.
Assessment is not limited to the evaluation of the impact of an injunction on the
target area. Intervening events that significantly influence the initiatives or alter the
~

activity level of the gang during the acquisition process are also relevant to assessment:
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a

as are displacement effects that result in the public nuisance merely being moved to
another neighborhood. Therefore, five variables related to assessment were examined:

plans for assessment, intervening events, decrease in activity during the acquisition
process, prosecutors’ perceptions of effectiveness, and displacement.

Plans for assessment.
,

Prosecutors have grappled with the issue of assessment since the inception of the
8

gang injunction. Criticism has often focused on the lack of statistic proof that gang
injunctions have been effective. Beyond the common problems associated with policegenerated crime statistics, the assessment of gang injunctions has been hampered by
constantly changing populations of residents, gang members, and police officers in the
target areas. The low-income neighborhoods commonly claimed by gangs are plagued
by highly transitory populations. People are drawn to these neighborhoods by relatively
low rents, often leaving as soon as they find more adequate affordable housing. Gang
membership is also very fluid. New gang members are constantly recruited to replace
members who are incarcerated, killed, mature of the gang lifestyle, or leave the area for
some other reason. In addition, police officers often transfer to better assignments or to
.
increase the chances of promotion. According to one prosecutor in Los Angeles, there
i

are institutional pressures on LAPD officers to move from one job to another every
couple of years, resulting in a lack of neighborhood expertise. and similar pressures
probably occur in other police departments.
Statistics are a questionable measure of effectiveness. As discussed earlier, gangs

a

differ in the nature of their activity and their effect on different neighborhoods
Thonibeny and Burch 1997; Huff 1998; Esbensen and Huizinga 1996; Battin-Pearson et
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al. 1998; Thrasher 1927/1963; Klein 1996). Indicia of law enforcement activity, such as
arrest and field interrogations, are a poor measure of effectiveness because law
en forcement agencies control their occurrence. Even when scrupulously maintained,
statistics do not always correlate with unreported crimes and the fear factor resulting
from the intimidation that cripples gang-plagued neighborhoods.
When prosecutors were asked about their plans for assessment (see Table 5-56), the
lack of an emphasis on assessment was apparent. Responses for almost one-quarter of ,
the initiatives (9) indicated no plans for assessment. Another nine responses reported that
-

-

their assessment merely consisted of anecdotal evidence, obtained by talking to residents
and police officers working the neighborhood and feedback from community meetings.
These prosecutors stated that increased community activity in a neighborhood, such as

TABLE 5-56 Plans foi- Assessment

No plans

9

23.1

Anecdotal evidence

9

23.1

Crime statistics

8

20.5

Combination of crime statistics and anecdotal evidence

12

Community survey

I

2.6

39

100

Total
Missing cases: 3

'

:

30.8

__

children playing in streets and parks where they were seldom seen prior to the injunction,
was sufficient evidence that the injunction was effective. However, anecdotal evidence
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tends to be very subjective, not the kind of information that can easily be documented to
provide data for a rigorous evaluation.’02
Eight initiatives planned to rely on crime statistics, generally through pre- and postinjunction comparisons of crime in the target areas. One promising measure mentioned
by a prosecutor was pre- and post-injunction calls-for-service, a measure that is not
controlled by police activity. This prosecutor believed that increases in calls-for-service
was attributable to the opening of the lines of communication between law enforcement
a

and the community, suggesting a reduction in community intimidation by gang members.
-

-

This view contrasts with that of the ACLU in their study entitled False Premise/False

Promise: The Blythe Street Injunction and Its Aftermath (ACLU Foundation of Southern
California 1997), which was previously discussed in detail.
One prosecutor assessed effectiveness through a natural experiment using crime

0

statistics. The target area was a discrete territory of a single gang that was heavily
involved in the illegal sales of drugs. Over forty different gaiiss used an area directly
across a major thoroughfare to sell drugs, making an injunction impractical in the area.
The prosecutor used that area as a control to compare crime statistics with the injunction

. “as*,’ is”
target area, without the ethical dilemma of leaving an area in need of intervention
for experimental purposes. The prosecutor was able to show a 56% decrease in arrests
for sales and purchases of narcotics in the first quarter and a significant decrease in
graffiti in the target area, compared with little change in similar statistics in the control
area.

102

One prosecutor spoke of a research proposal to sit at a specific location in a target area and count people
in a pre/post-injunction experiment. Unfortunately, the study did not receive funding and, therefore, never
took place.
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Twelve initiatives planned to use a combination of anecdotal evidence and crime
statistics, uniting subjective and objective indicators of effectiveness. Nine of these
initiatives involved the Los Angeles District Attorney’s Office, five as sole initiatives and
four as joint initiatives. Using both subjective and objective measures may give a more
comprehensive picture of the impact of the injunction by using statistics - arrest data,
reported criminal incidents, documented police contacts with gang members, and callsfor-service - supported by the perceptions of residents and police officers.
The first initiative to obtain a gang injunction, which originated as an experiment,
was the only initiative to attempt a relatively objective assessment of the impact of the
injunction on the lives of residents through the use of a community survey. There
originally were no plans for assessment. After the injunction was in place, the City
Attorney’s Office and the L M D mailed 200 surveys to neighborhood residents, asking
them to judge the cffcct of the injunction. Of the 50 surveys that were returned, 40
responses indicated that the injunction helped deter criminal activities in the
neighborhood (Harris 1988).

.

Interveninz evetit (s).

i

The acquisition process generally takes from six months to one year from the
inception of the injunction initiative to filing foi a preliminary injunction. During that
time, various factors may alter the extent and serioiisness of the gang’s activities. ?’he
gang may become embroiled in a violent conflict with a rival gang, resulting in n marked
increase in violence in the target area. The gang may increase other activities for various
I

reasons, or it may go underground because of stepped-up enforcement action. Bccause of
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the relatively long time from decision to filing, it was expected that some intervening

event or incidents would significantly affect many of the injunction initiative.

Of forty initiatives for which information was available, a majority (25) did not
experience any intervening event(s) (see Table 5-57). Of the fifteen initiatives that did
experience an intervening ,event, prosecutors for thirteen initiatives reported that the
intervening event(s) consisted of an increase in violence in the target area. While not
altering the initiative in some way, violent incidents made the case more compelling in
nine initiatives. In one of these initiatives, two weeks before the case was filed,
-

-

seventeen shootings occurred on one weekend within the police division containing the,
target area. At least half of the shootings were tied to the targeted gang, convincing the
police department to maintain its resources in the target area.

TABLE 5-57: Intervening Event(s)

No
Yes

Nature of Interventing Evciit(s)
Violent incident(s)
Increased gang activities
Decrease in gang activities (unrelated to the
injunction initiative)
Effect of intervening incidents
Made case more coiiipelling
Accelerated the initiative
Caused addition in requested relief

25
15

63 5
37.5

13

SG 7

1
1

6.7
6.7

10

..

2
3
40

Total
Missing cases: 2

66.7
13.3
20.0

IO0
.-

__

Intervening violence altered the course of the process in four cases. In two cases. the
prosecutor accelerated the initiative to file the action due to an increase in gang-related

a

shootings. Intervening violence led to additions to the requested reliefin two cases. I n
one, the gang members were targets of drive-by shootings while sitting on a wall in front
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of a strip mall, causing the prosecutor to add a provision prohibiting defendants from the
shopping center and adjacent areas unless actively engaged in legitimate business. In the
other initiative, the gang’s activities primarily consisted of low-level nuisance behavior
until the gang began firebombing the residences of Afro-Americans to drive them from
the neighborhood.*This resulted in the addition to the requested relief of a prohibition on
the possession of Molotov cocktails.
Non-violent intervening incident(s) occurred in two initiatives. One initiative
experienced an increase in a gang’s non-violent activities, making the case more
-

-

compelling. Another initiative was terminated when the gang’s activity ceased after the
house around which the activity was centered was sold and several gang keaders were
incarcerated.

Decrease in activity.
There have been claims l,,at the process of gathering evidence an1 filing for an
injunction has often led to a decrease in activity by the gang prior to a ruling by the
court. Gang members may learn that some extraordinary action is afoot, causing them to
go underground. In cases in which there is no temporary restraining order, the process of
serving the defendants notice that legal action has been filed may cause the gang to
reduce their activity in the target area. When served, defendants are given a packet of
legal dociinients delineating the activities

o f the

defendants and the relief k i n g

requested. This packet includes the complaint, the legal arguments, and evidence not
sealed by the court, such as declarations of police officers and the criminal records of

275

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.

q

e

adult defendant~.''~As a result, the defendants are notified of the pending legal action
and the evidence against them prior to a ruling by the court. When a temporary
restraining order was granted, defendants were notified of the court's action through the
temporary order prohibiting certain activities in the target area until the hearing for a
preliminary injunctions.
Of thirty-eight initiatives for which data are available, prosecutors for over one-half
(24) reported no decrease in gang,activity prior to a ruling by the court. Slightly more
than one-half (13) of these initiatives did not obtain a temporary restraining order (TRO),

-

-

suggesting that the mere service of notice had little effect on the gangs. In the eleven
initiatives that obtained a TRO, the lack of any decrease in activity prior to the TRO was
most likely due to attempts by prosecutors to keep the operation secret to allow the
service of the TRO on the defendants (Table 5%)

TABLE 5-58: Decreased Activity by Temporary Restraining Order
DECREASED-ACTIVITY

I

Row
Frequency
22
t .

;-

11

38

Column Frequency
Missing Cases: 3

Prosecutors for fourteen initiatives reportec! some decrease in the gang's activities
prior to a ruling by the court. In nine cases, the serving of notice of the pending lawsuit
was most likely the reason for the decrease. The remaining five initiatives had been
~~

IO5

The court generally seals civilian declarations and jubciiile records in an ex parte hearing, a one-sided
hearing in which only the plaintiff, representing the people or the city, is present. An exparte hearing is
also used when a temporary restraining order is requested.
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granted temporary restraining orders, meaning that there was no service of notice prior to
the first ruling by the court. In these cases, either the operational security of the initiative
was breached or officials purposely made the initiative known to the public.
I

In one initiative, the prosecutor announced the injunction effort at a public meeting
and continued other suppression interventions against the targeted gang. This prosecutor
raised an ethical dilemma involving gang injunctions. According to the prosecutor,
because a suppression effvrt might be so successful that abatement by injunction might ,
not be needed, there has been a subtle undercurrent among injunction prosecutors to leave
the neighborhood alone so that a high level of gang activity could be documented.
Because the injunction team did not feel comfortable leaving the neighborhood alone so
that they could document the neighborhood as problem-prone and blighted, the injunction
was conducted openly in conjunction wi tli other suppression efforts. The prosecutor
questioned whether other prosecutors \~-ouldhonestly admit to this undercurrent.
The existence of this undercurrent was supported by an anecdote from another
prosecutor. While at a meeting about an injunction initiative that was close to being filed
with the court, a member of the injunction team announced something to the effect of
“Good news, there was another murder last night”. Realizing what he/she said, the
announcer immediately clarified that the murder made the case for an injunction more
compelling, not that he/she was thrilled about another murder in the neighborhood.
One prosecutor frankly stated that hij iuiction initiatives were kept at a low profile to

maintain the operational security of the initiatives. For this reason, this prosecutor
avoided involving the community in the initiatives in any manner, including avoiding the
I

use of civilian declarations as evidence of the public nuisance caused by targeted gangs.
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Perceptions o f effectiveness.
Effectiveness is the most frequently raised issue regarding gang injunctions. As
previously noted, prosecutors have been criticized for their inability to provide statistical
\

evaluations of effectiveness. On the other hand, statistical evaluations are not always
reliable or relevant.

t

When prosecutors were asked their perceptions of the effectiveness of their injunction
c

initiatives, all of the thirty-seven prosecutors that responded believed the injunctions to
be effective.lo4 Several prosecutors indicated that they did not know of any

-

-

neighborhood that did not want an injunction. According to one prosecutor, by the time
an injunction is proposed, the neighborhoods are usually in such bad shape'that the
residents are very glad to have the initiative. The difference is noticed when enforcement
stops and the gang comes back out on the street.
Prosecutors for three initiatives were not able to evaluate effectiveness. The
prosecutor for one initiative withdrew the complaint prior to a court hearing after the
gang problem was eliminated by other means. For two initiatives, a determination about
effectiveness is premature. One initiative has been granted a preliminary injunction, but
the service of defendants was delayed for several months because of manpower

..

,,

constraints o n the police department (Krikorian 2001, Goldberg 2001). As of May 30,
2002, the court had not ruled on the most recent initiative because of delays by defense

attorneys. Tn foi-mation on effectiveness was not available for two initiati1.m One
prosecutor left the prosecutor's office immediately after the injunction was obtained.

I04

When asked why every prosecutor think they are effective, one prosecutor admitted that prosecutors -get
protective of gang injunctions because of the amount of work involved in the initiatives.
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Prosecutors for the other initiative did not respond to the survey. Table 5-59 contains
examples of effectiveness and the methods used for assessment.

TABLE 5-59: Examples of Effectiveness and Methods of Assessment
~~

~~~

0

0

0

0

0

0

a

0

0

0

~

~

An increase in calls-for-service from 1740 in the prior year to almost 1900 in the year
following the injunction, attributed to opening communications between the comniunity and
the police.
In a very small target area, an average of 12 calls-for-service per day in the 3 to 4 months
prior to the injunction decreased to 12 call-for-service per week, with no reports of gang
activity, in three to four months following the injunction, attributed to a decrease in crime.
In a very small target area, 28 assaults in the 12 months preceding the injunction decreased to
7 assaults in the 24 mqnths following the injunction.
Comparing the three months following the issuance of the injunction with the same three
month period of the preceding year, a 26% decrease in calls-for-service in the target area
compared with a 2% decrease citywide, and a 38% decrease in police incidents, both
attributed to a decrease in gang activity.
“There was a park in the target area that nobody ever used, and a year after the injunction
was in place people walked down there and had a neighborhood barbeque for the first time like a huge coming out”.
In three months after the injunction granted, no narcotics complaints from the target area.
From 1992 to 1998, Part 1 crimes decreased from 450 to 350, Part 2 crimes decreased from
2 15 to 1.50, and patrol calls decreased from 1850 to 1475 (People v. Blyrke Sfreef 1993,
Declaration of Officer Leon in Support of Request for Judgment for Permanent Injunction
(1 999)).
For an injunction granted in December 1998, gang-related calls-for-senke in the same three
month period decreased from 30 in 1997 and 18 in 1998 to 3 in 1999 (People v. Alcala 1998,
Declaration of Sergeant Lanny Roark in Support of Application for PeIiii;iiicnt lnjunction
( 1999)).
Arrests for sales and purchases of narcotics down 56% in the quarter following the injunction
from the same quarter of the previous year, compared with the same level of activity right
across the street from the target area.
No homicides in the year following the injunction compared with 19 over several previous
years.
Newspaper articles about the revitalization of Libby Lake Park, videotapes of people in the
parks, and no murders in the target areas.
Over the ensuing year, no gang presence or activity reported.
“A decrease of 74% in total “Rocksprings” arrests, a decrease of 8 1% in both the total “drug
arrests” and the total “reported incidents” involving drugs, and a decrease nf 63% in the total
“reported incidents,” when comparing pre-gang -abatement statistics n,itli post-gangabatement statistics” for similar one-month periods (People v. Avnlos 1994. Declaration of
Linda Hernandez).
“The proof is in the pudding. Within three or four months, you could drive down the street,
there was no graffiti.. .and there weren’t all these homies hanging out”.
Not a lot of contacts with defendants and a low number of prosecutions for violations.
“Crime went down, residential burglaries practicially stopped, and the iicighborhood
complaints went down”.
Analyzing six months before and after the injunction, violent crime decreased 89.89%, gang
contacts decreased 70.73%, and graffiti decreased 75.5%.
I..

0
0

0

a

a

Source: Response to the Prosecutor Survey (unless otherwise noted).

279

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.

.‘.

a

Five cases provided a natural pre/post intervention experiment on the short-term
impact of gang injunctions. In one case, for which the method of assessment was
previously described, the prosecutor had a natural control area across a main
thoroughfare from the target area with which to compare the effect of the injunction.
Because the control area was controlled by a number of gangs, the prosecutor was able to
assess the effect of the injunction through a comparison of narcotics arrests and instances

of graffiti, finding significant decreases in each.
li

In two cases, a preliminary injunction was denied after a temporary restraining order
.

-

was in effect for several weeks. The prosecutors for both claimed to observe a dramatic
difference in gang activity while the temporary restraining order was in force.

Ih one of

these initiatives, the police claimed that the level of gang-related incidents had declined

0

significantly during the period the restraining order was in force, but was returning to the
level experienced before the injunction within a month of the dissolution of the
restraining order (Eljera 1993).
The enforcement of two injunctions was suspended after the Rampart corruption
scandal became public. According to a news report, gang-related violence in the
Rampart area, which contains the target areas for both injunctions, increased nearly 40%
since the injunctions were suspended. In January and February of 1999, when the
injunctions were in force, police reported I OS violent gang-related crimes, ranging from
extortion to rape and murder. During the same months of 2000, after the iiijunctions
were suspended, police recorded 15 1 violent gang-related crimes in the same area.
According to the police captain of the Rampart Division, there were several possible

a

reasons for the spike in crime: gang members becoming more brazen since the
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injunctions were lifted, a gang conflict beneath the surface, or a blip in crime in the area.
The president of the Police Protective League argued that lifting the injunctions made
gang members “feel they’ve been given the green light to go back and terrorize people”
(Associated Press 2000b).
Several prosecutors discussed the reasons they thought gang injunctions were
effective, while the criminal law was not effective. They speculated that the injunction
has a psychological effect on the gang members, ,who are dealing with an “unknown” and
I

do not understand what is at risk. According to one prosecutor:
[there is a] psychological effect on the gang, in that they thought
somebody was watching them, and they took their activities and moved’
them to less conspicuous forms of activity, so that they weren’t oh the
street comers, harassing cars - less violence, less vandalism.
This view was supported by an anecdote shared by a prosecutor about one targeted
gang going underground. The gang had been heavily involved in the street sales of
narcotics. After the injunction was granted, the gang started using the telephone to make
dnig deals, allowing the federal Drug Enforcement Agency (DEA) to accumulate
evidence against the gang through wiretaps. As a result, the DEA obtained an indictment
against the gang and some gang members under the federal Racketeer Influenced and
*

Corrupt Organizations (RICO) Act (Rosenzweig 2000).
Another prosecutor opined that the effectiveness of gang injunctions stemmed from
the defendants’ ignorance of the civil law. According to this view, gang members are not
afraid of the law in the criminal context because they are used to the criminal system.
However, the civil context scares them because they do not know the civil law
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A’third prosecutor agrees with both the psychological factor and the ignorance factor:

I have a couple of theories. I think one of the factors is the fear of the
unknowdignorance factor. It’s a civil case, and most of their knowledge
about civil cases comes from: they’re going to take my Mom’s house
away, they’re going to take custody away, m y parents are going to get
sued for money. So they don’t completely understand what’s at risk,
where they understand the criminal system better. I think that’s part of it.
Probably the biggest factor is that the gang mentality allows these guys
to hang out on the’street, drink beer, smoke dope, and do whatever they
want with very little heat brought on them, unless they get involved in a
full-scale gang war, where the cops will put a strike team together and do
some probation searches in their houses. But generally there’s not a lot
the cops can do, because $y the time the cop pulls up and gets out of the
car, they’ve dumped the beer and stashed the joint.. .So the reason they
abide by the injunction for the most part is because you’re suddenly
preventing them, not from committing crimes like the penal code does, but
from hanging out together.. .So the association clause is very, very
powerful because you’re bringing heat onto them even when they’re not ,
committing some kind of serious crimes, and they don’t like it. Nobody
likes being in the spotlight, even when you’re doing something wrong, and
I think that’s what the injunction does. It really focuses the spotlight on
them and makes it harder to be a street thug hanging out on a street comer
doing what street thugs do.. .That’s the whole purpose of putting the
names on the injunction, not just the names of the gang.. .it has a
significant psychological impact.
Another prosecutor put a different spin on the reasons for effectiveness, placing the
focus on attention to the gang problem and the involvement of the community in
addressing it:
[Injunctions] bring outside attention to a problem area and make everyone
call the problem by its real name.. .The injunction process focuses the
intelligence gathering part of the law enforcement job for a discrete period
and brings resources to that task that may by otherwise unavailable to a
resource-strapped institution.. .It brings knowledge to the corninunity that
the gang is part of their prnhleni, not thepolice...Injunctions provide an
opportunity for the community to figure out what their problem is and try
to take care of it themselves, [providing] a period of peace and the focus
of other city agencies because of the attention they get.. .[Injunctions] put
these places on the map so that innocent people stay away from them.
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Displacement.
The final variable related to assessment is evidence of displacement, an issue that has
often been raised about gang injunctions. In its study of the Blythe Street injunction,

False Premise, False Promise: The Blythe Street Injunction cind Its Aftermath (1997), the
American Civil Liberties Union argued that displacement is a serious concern which may
negate any positive impact of gang injunctions by shifting crime elsewhere. Gang
researcher Professor Malcolm W. Klein (1998) has also raised the issue of displacement,
arguing that gang injunctions merely cause gang members to take their activities to
adjacent neighborhoods, while doing little to change the structural causes of gang life. In
contrast, in his study The Effects of the Los Angeles County Gang Injunctions on

Reported Crimes, Professor Jeffrey Grogger o f UCLA found no significant evidence of
displacement around fourteen target areas (Grogger 2000).
Prosecutors generally agree that displacement is, at most, a minor issue because many
gangs are generally hemmed into their territory, especially in {irban areas that are claimed
by contiguous rival gangs. Areas not infiltrated by gangs are not susceptible to
incursions by outside gangs because they contain the essential infrastructure and informal
social control mechanisms to defend against serious gang involvement by area youths.
3..

i -

Residents of upper and middle class areas do not tolerate the disorder that goes along
with rampant gang activity. The frequency of territoriality as a significant gang
characteristic suggests that the issue of displacement was o Rei1 considered by prosecutors
during the analysis of the gang problem.
Of the thirty-seven cases for which data were available, prosecutors for over threequarters of the initiatives (30) reported no evidence of displacement. There was some
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indication of displacement in six ’ nitiatives. For one initiative, the quest‘on was
premature. This evidence was based on the perceptions of prosecutors and often
supported by anecdotal evidence. If their perceptions are valid the issue of displacement
\

is overstated (Table 5-60).
t

TABLE 5-60: Displacement

No evidence o f displacement

30

81.1

Some evidence o f displacement

6

16.2

Premature

1

2.7

37

100

Total
Missing cases. 5

Of the six cases in which there was some evidence of displacement, prosecutor for

a

three initiatives reported that there were indications that some of the gangs’ activities
began occurring in adjoining areas. In one of these cases, the injunction enjoined
activities in two target areas separated by an area not included i n the illjunction. The
adjacent area was subsequently added to the permanent injunction because of the
displacement of the gang’s activities into that area. In two cases, the gang moved its
activities to another jurisdiction, a neighboring city in one case and the city in which’the
gang had originated in the other. The prosecutor for one initiative indicated that the
displacement effect was minimal, with no further information. A Ithough prosecutors for
several cases stated that some gang members relocated their residence, they did not
indicate that the gang activity was relocated.
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Circumstances under which Gang Iniunctions are Considered, but not Sought
The examination of injunction initiatives that did not come to fruition may further
define the circumstances necessary for a viable injunction effort. To explore this issue,
prosecutors were asked whether they had been involved in any cases where a gang
injunction had been seriously considered but rejected by their agency, and, if so, to
describe the circumstances and reason the initiative did not take place.
The most frequent response was that the gang problem was successfully addressed by
other means, making an injunction unnecessary. Injunction relief is an extraordinary
remedy, to be limited to situations where the criminal law or other less drastic remedies
have proven inadequate. If traditional law enforcement or less drastic civil remedies can
solve the gang problem, there is no need for an injunction. Several prosecutors cited a
well-known example of addressing the gang problem by other means. In an area where a
gang war over drug turf was taking place, an injunction initiative was terminated after six
months of investigation when a truce between the wan-ing gangs was negotiated,
eliminating the need for an injunction. Unfortunately, the truce did not hold and
injunctions against three gangs in the area were obtained within six years of the truce.
Another case, which was included in this study, was solved by the sale of the,house in
which the gang’s activities were centered and the incarceration of several gang leaders,
eliminating the public nuisance and the need for an injunction. The legal action was
withdrawn at the request of the prosecutor.
Respondents often mentioned the lack of necessary resources as one circumstance
inhibiting injunction initiatives. One prosecutor stated that the process of deciding to
,

seek an injunction was more a matter of prioritizing rcsources than of rejecting an
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a

injunction as a response. According to this prosecutor, the process includes determining
the problem to be addressed, analyzing the available resources, and determining the
chances of solving the problem with the available resources.
The Los Angeles City Attorney’s Office and the Los Angeles Police Department have
developed a protocol under which the area commands submit injunction requests to the
four geographic bureaus. The operations committee, consisting of all the deputy chiefs of
the department, notifies the supervisor of the City Attorney’s Hardcore Gang Unit about
the areas to receive priority. To determine whether an injunction would work, a deputy
city attorney is sent to the priority areas to evaluate the crime picture and gang statistics.
If an injunction is feasible, a request is made for the necessary resources, which generally
consists of two prosecutors and two police officers dedicated to the initiative for one

a

year. If the necessary resources are not available, an injunction will not be pursued. One
prosecutor has investigated three priority areas in the past year, determining that an
injunction was feasible. However, injunction initiatives were not commenced because
dedicated police investigators were not available.
Several prosecutors mentioned the inability to meet legal requirements as a primary
reason for not pursuing an injunction. To prove a public nuisance, continuous nyisapcerelated activity must be present on a daily basis within a well-defined area. Without
continuous nuisance activity, there is no public nuisance to abate. Personal information
about the potential defendants is also necessary to make a successful case for an
injunction. In one case, the police requested an injunction in a park that was constantly
being tagged with graffiti and used to “jump in”’05new gang members, but there were no

a

IO5

“Jumping in” is an initiation ritual common among gangs, in which gang members beat a new member
for a certain period of time to show his bravado.
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documented prior police contacts with members of the gang within the park. Because the
police were not writing up gang member contacts in the park, the prosecutor could not
prove that the gang members caused the problems in the park. Another prosecutor felt
that the legal requisites were not present in one case because there was no personal
information on the gang members and the nuisance-related activities of the gang were not
continuous.
Because the injunction must be as narrowly defined as necessary to meet the
government’s interests, discreteness of temtory is an important consideration,. Territory
must be both well defined and amenable to an injunction. In one case, an Afro-American
gang was being targeted for an injunction, but the gang’s temtory was poorly defined.
The gang was friendly with the surrounding gangs, increasing the potential for
displacement. The ten-itory was centered on a housing project surrounded by an iron
fence, which limited police access, and most of the gang members lived in the projcct.
The prosecutor ultimately decided that the injunctioii would be difficult to enforce and
probably ineffective.
The type of activity must be amenable to an injunction. In one case, the United States
Border Patrol requested an injunction against a gang of Mexican youths who,,were
smuggling illegal aliens across a freeway located on the border with Mexico. In the
previous year, five gang members had been killed by cars while running across the
freeway. Proseciitors determined that this activity (vas not amenable to injunctive relief
and that serving notice on Mexican juveniles who lived across the border would pose
serious problems. Another case involved a gang that was robbing and assaulting

0

I

passengers on a city trolley system. The gang members would get off the trolley with the
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chosen victim, rob and assault the victim, and get back on the trolley to get away.
Prosecutors determined that this activity did not lend itself to an injunction.
Finally, one prosecutor, who in the past had obtained injunctions in another city,
mentioned the political climate in the jurisdiction. The city in which the prosecutor is
currently employed is very conservative. The prosecutor believes that the governing
body would probably not agree to an injunction because it is too controversial. In
addition, an injunction is not necessary because the police gang unit is on top of the gang
problem in the city.
-

-
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CHAPTER VI: THE DIMENSION OF COMMUNITY INVOLVEMENT

The engagement of the community in the decision-making process is the second
major dimension of problem-oriented interventions examined in this study. According to
Goldstein, widening the procedures for addressing community problems to include the
community in the decision-making process allows greater visibility for the procedures
used to tackle problems. Greater visibility encourages and facilitates accountability by
informing the community about the limited alternatives available to law enforcement
8

officials and the constraints under which they work. Visibility also results in wider
recognition of the risks‘associated with developing and implementing responses to
community problems (Goldstein 1990: 47-8).

As applied to civil gang abatement, risks are inherent in a preference for the safety
and quality-of-life of an entire neighborhood over the individual liberties of the “one-half

of one percent” of the community members who facilitate the disorder that destroys
neighborhoods. There is no doubt that the individual liberties of named defendants are at
risk. These liberties include behaviors and activities normally considered non-criminal,
which are often proscribed by injunction orders because they facilitate the gang’s control
over the neighborhood. Accountability for both the positive impact of the injunction on
the neighborhood and the negative risk of decreased liberties for a small minority of
community members is partially assumed by the community when community entities
are decision-making partners in the initiatives, and community ownership of the initiative
may make the negative risks more palatable to non-participating members of the
community. The problem-oriented perspective encourages criminal justice initiatives
involving collaborative partnerships between law enforcement agencies and various
community entities, with community entities ideally having a decision-making role in the
partnership. Whether civil gang abatement initiatives in the aggregate lived up to this
ideal was examined in this chapter.
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Research Concepts and Question.
The concept of community involvement has various connotations, primarily because
of the ambiguity in the meanings of both conmzriiity and involvernent. In this section, the
concept of community is defined and linked to a typology of levels of involvement.
These concepts form the basis for the second research question of the study, which
t

addressed the dimension of community involvement in the acquisition of a gang
injunction.

Community is a “contested concept” (DeLeon-Granados 1999: 134) with both spatial
and social connotations. A spatial community describes a specific geographic area where
people are clustered. In the social sense, community implies the sharing of some

,

characteristics, interests, and/or associations (Warren 1971). These two connotations are
often combined to yield a pragmatic definition of community: “shared interests and
behavior patterns which people have by virtue of their common locality” (Warren 1971:

6). This definition of community includes four elements: people, interaction, shared ties,
and a specific locality (Lyons 1987: 5 ; Duffee 1997: 85).
This pragmatic definition of community is often used by law enforcement agencies in
addressing programmatic objectives (DeLeon-Granados 1999: 135). To prosecutors and
police officers, community refers to the people who are affected by the explicit problem
being addressed or program being launched (Goldstein 1990: 29,giving them a shared
,

,,‘

interest in that problem or program. Because law enforcement problems and programs
are often limited to particular locations, this shared interest is frequently united with
location specificity. As a result, law enforcement programs identify communities using
three common factors: (1) a geographically defined location, bounded by natural or manmade barriers or distinguished by some other criteria, such as police beats or precincts;
(2) a shared character or identity that cause people to identify with one another, such as

e

ethnicity or socio-economic status; and (3) common concerns or problems (Flynn 1998).
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a

This study employed the pragmatic definition of community used by law enforcement
agencies. Community refers to a community-of-interest within the spatial neighborhood
targeted for intervention by injunction. The community-of-interest shares the common
goal of, and stand to derive a common benefit from, ameliorating the gang activity
causing the public nuisance in the spatial neighborhood. This sense of community
includes property owners, tenants, business owners and employees, and public and
private organizatiordagencies operating within the targeted neighborhood. This sense of
community is consistent with the problem-oriented objective of expanding the role of
community entities in addressing local crime and disorder problems (Goldstein 1990: 48).
This sense of community excludes gang members. Although arguably gang members
constitute the segment of the community most affected by injunctions, their interests lie
in perpetuating disorderly conditions and enhancing the gang lifestyle, in contrast to the
goal of the community-of-interest in ameliorating disorder. Gang members are also
distinguished from community entities that oppose the use of gang injunctions on
constitutional and/or strategic grounds, while supporting the general goal of eliminating
the local public nuisance. Because the objective of this research was to determine the
nature of an official response to a local gang problem, directly including gang members
in the community involvement phase of the research would have been inappropriate, even
though their activities may have great influence on the acquisition and implementation of
e.

i

the injunction orders. The influence of gang members on the acquisition process was
accounted for by deteimining the presence and scope of any legal defense raised against
injunctive relief.
The involvement of the community in law enforcement interventions generally takes
place at four levels. The lowest level is an absence of community involvement, which
generally occurs for several related reasons: (1) the failure of law enforcement officials to
reach out to the community for its participation in an intervention; (2) the failure of the
community to participate, because of fear of retribution from the targets of intervention, a
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historically poor relationship between the community and law enforcement officials, or
apathy on the part of the community; and/or (3) the lack of active community groups
around which to organize community participation (Grinc 1994). The next level of
community involvement is ‘as informants, conveying information to law enforcement
officials. At this level, the community is limited to being “the eyes and ears” of law
enforcement officials, with no participation at a decision-making level. The third level is

I

as supporters, legitimizing a law enforcement strategy through the allocation of resources
and public displays of support (Buerger 1994b),’ while leaving the decision to employ a
strategy to law enforcement officials. At the highest level of involvement, the
community assumes a collaborative role, participating with law enforcement officials in
the process of identifying the problem and its causes and of choosing the most

”

appropriate response(s) from the available alternatives. The collaborative role is most
consistent with the problem-oriented goal of law enforcement responding to a problem

for the community, as opposed to responding to the corniiztiizity through unilateral
decisions by law enforcement officials.
Recently, the research team of Maxson, Hennigan, and Sloan conducted a survey of
gang officers from twenty-five Southern California cities to determine how law
enforcement officials viewed the role of gang injunctions as an intervention tool.
Included were thirteen jurisdictions that had been involved in thirty injunctions. Part of
*,.

T,’

the survey addressed the question of community involvement. According to the results,
community members played an important supporting role in the decision to pursue a gang
injunction in roughly one-half of the jurisdictions. Although community leaders met with

Buerger (1 994b) has identified four primary roles for community participation in community policing: (1)
informant - acting as the eyes and ears of the police; (2) cheerleading - intervening on behalf of the police
in the political arena; (3) resource provision - augmenting approval with monetary assistance; and (4)
statement-making - which implies the threat of opposition and sanctions for continued misconduct, such as
“Take Back the Night Rallies” or posting dnig-free school zones and neighborhood watch signs. The
typofogy used in this shidy combined Brueger’s categories of cheerleading, resource provision, and statemaking into the single category of supporter.
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police and residents submitted declarations doc,umenting gang activities, the decision to
seek a gang injunction was generally made unilaterally by law enforcement officials.
There was no indication that community members participated in the decision-making
process. The reseakhers concluded that the pivotal role for the community in gang
injunction initiatives is not yet fully appreciated (Maxson, Hennigan, and Sloane,
4

forthcoming).
The second goal of the present study was to examine whether prosecutors have
attempted to fulfill the promise of community involvement in the decision-making arena.'
The community prosecution and gang injunction literature (American Prosecutors
Research Institute 1995, Coles 1997, Boland 1998, Office of the District Attorney 1996,

Los Angeleg City Attorney Gang Prosecution Section 1995) encourages the formation of
collaborative partnerships between the community and law enforcement officials in
community prosecution and gang injunction initiatives. However, despite good
intentions, community participants in law enforcement ventures are often relegated to the
roles of informants andor supporters, with officials making response decisions
unilaterally. Therefore, the second question examined by this research was: Are

injunction initiatives collaborative partnerships between law enforcement agencies and
the community, with a decision-making role for community participants, or are the
initiatives unilateral responses by law enforcement, with a limited role for the
*_

4

-

community?

The Perceptions of Prosecutors.
To examine the question of community involvement, the original research design
relied on participation by community organizations as a proxy for the involvement of the
entire community. Because of the large nuniber of injunction initiatives, the length of

e

time covered in the study, and the transitory nature of the population of many target
areas, a suivey of community members was considered to be impractical. Therefore, a
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limited survey of community organizations involved in nine to twelve initiatives was
originally proposed, using a snowball sampling design relying on information provided
by prosecutors and by the community organizations identified by prosecutors. Contact
information originating from prosecutors was deemed vital to this design, as many
grassroots organizations do not have established headquarters, office locations, or
telephone listings, making it impossible to identify and contact representatives of these
organizations without knowledge of their existence or contact information. It was
anticipated that prosecutors would provide the contact information to initiate a snowball
sample of community organizations, with the remaining information to come from
-

-

representatives of those organizations.

I

As the research progressed, it quickly became apparent that information about
community organizations involved in injunction initiatives would be insufficient to

e

conduct a meaningful survey. There was a total absence of involvement by community
organizations in a great majority of injunction initiatives.2 The prosecutor for two
initiatives3 explicitly refused to provide information on community organizations out of
concern for the safety of organization members, and other prosecutors may have been
reluctant to provide such information for similar

reason^.^

Therefore, the analysis of the

dimension of community involvement was conducted from information obtained from the
case files and the Prosecutor Survey. Because the prosecutors provided most of the data
3

.

,,.

* The reasons given by prosecutors for this absence are summarized later in this chapter.
In both of these cases, enforcement of the injunctions had been suspended as a result of the Rampart
corruption scandal in the LAPD.
Although all prosecutors were very forthcoming with information requested by the survey, the possibility
exists that prosecutors for some initiatives may have been reluctant to provide contact information without
explicitly stating so. Such reluctance is understandable in light of the conditions in most injunction target
areas. Despite the perceived success of injunction initiatives in reducing gang activity, injunction target
areas remain dangerous neighborhoods in which targeted gangs continue to maintain a presence and gang
members continue to reside. Assurances of confidentiality by the researcher may have been insufficient to
allay prosecutors’ fears of placing organization members at risk.
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used in this analysis, the results were from the perspective of prosecutors, not from the
perspective of representatives of community organizations or of the community.
Community involvement, as used in this study, refers to the role of community
organizations or groups of unorganized community members, through the medium of
community meetings, in the process of acquiring a gang injunction. Although individuals
I

often became involved in the acquisition process by submitting civilian declarations, the
involvement of individual community members is a relatively weak measure of
community involvement. ,The submission of a citizen declaration is an act by an
individual providing information on hidher own accord. It does not necessarily represent
the support of the community for the injunction initiative. The involvement of

4,

community prganizations and groups of community members is a far strohger indicator
of community involvement. Due to the strength of numbers, community organizations
and meetings with groups of unorganized community members have a greater potential
influence on policy decisions in general, and on a prosecutor’s decisions to seek an
injunction in particular, than individual citizens acting independently.
The Prosecutor Survey requested prosecutors to rate the level of the involvement of
community organizations in injunction initiatives. When it became apparent early in the
survey that community organizations would be involved in few injunction initiatives, the
question was amended to include the involvement of the community. This ad lib

.

,,.

amendment was necessary to obtain some indication of community involvement. A
definition of community was not provided to the respondents. The pragmatic definition
of community usually employed by law enforcement officials when initiating location
specific programs was relied on.
One injunction initiative that stood out on the issue of community involvement is
offered as a model for collaboration by social service and law enforcement agencies in
the process of deciding to begin a gang injunction initiative. However, this case study,
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0

which is presented at the end of this chapter, is not intended to be representative of all
gang injunction initiatives.

, Analysis of Community Involvement
Participatiiin Orznnizations

Participating organizations are organizations that collaborate in some manner in the
injunction initiatives. Problem-oliented interventions are envisioned as collaborative
efforts involving agencies and organizations from both within and outside the field of law
enforcement. Collaboration recognizes multiple interests in the problem, allows the,

'I

identification of underlying causes that may not be readily apparent to law enforcement
officials, and increases the alternatives and resources to address the problem.
The variable participating organizations was divided into two categories: 1)
participation limited to governmental entities, including law enforcement agencies,
governing bodies, non-law enforcement government agencies, and elected officials, and
2) participation by non-governmental community-based organizations. Of the forty-one
initiatives for which data were available, participating organizations were limited to
government entities in almost three-quarters (30) of the initiatives. Participation in
twenty-one of these initiatives was limited to law enforcement agencies (Table 6;l). ,,

,

TABLE 6-1 : Participating Organizations
Law enforccmentlgovernment agencies only

30

73 2

Community-based organirations or the community inc.lucled

II

26 8

41

IO0
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The participation of community organizations or the community, beyond merely
providing information, was indicated in eleven initiatives. Community organizations
were peripherally involved in the injunction process in four initiatives.

In one case, a

business association, which included some homeowners, supported the initiative. A
second case involved a court watch group that attended the injunction hearings to display
the backing of the community for the initiative. In the third initiative, the prosecutor was
assisted in approaching target area residents by organizations from outside the target
areas. In all these initiatives, community organizations played a supporting role.

In the fourth initiative peripherally involving community organizations, local
organizations lobbied to exclude from the injunction order certain locations that housed
social service programs aimed at at-risk youths. This initiative was the genesis of the
carve-out’’ - locations within the target area where defendants are allowed to associate in

“

public under certain conditions. The “carve-outs” resulted from concerns that the nonassociation provision would be enforced against defendants while attending or working at
gang prevention programs. The non-association provision would effectively exclude the
defendants from participation in these programs, severely limiting available alternatives
to the gang lifestyle that were available to them.
a..

i’

The executive director of the school board met with prosecutors to discuss how
defendants could participate in these programs without violating the injunction. Specific
locations were “carved out” o f the target area, in which defendants could associate if they
were legitimately enrolled in or employed by a program held at the location. However,
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the defendants were not allowed to walk or drive to and from the program in a group5
The prosecutors saw the “carve-outs” as an opportunity to allay criticism that the
injunctions failed to include prevention programs for at-risk youths and gang members.
Since this inj tiative, “carve-outs” have been used to help provide defendants with an
alternative to gang life in four injunction initiatives.
In five cases, community organizations or the community were directly involved in
the effort to obtain an injunction. In one case, an association of landlords and residents
wrote to the city attorney to request an injunction after violence in the target area became
intolerable. The violence culminated in the daytime murder of a popular landlord by
members of the targeted gang. Residents were so intimidated by the gang that the victim
was left in the street for forty-five minutes before the police were called. Aware of past
injunction initiatives, members of the association thought an injunction would work in
their neighborhood. Although the association requested the injunction initiative, it was
not in\.ol\.ed in the actual decision to pursue an injunction, which was made by law
enforcement officials and based on legal requisites and available evidence.
Community organizations or the community were involved in the decision-making
process in the other four initiatives. In one case, the injunction initiative received the

.

,,-

blessing of a neighborhood association after the injunction process was explained to
association members. The prosecutor, who had experienced serious opposition to an
earlier injunction in the same city, approached the association at the inception of the
initiative. Community organizations had not been consulted in the earlier injunction
initiative.

a

5

Although attending church services is not specified as a “carve-out”, prosecutora agreed that the nonassociation provision would not be enforced during church services, but would be enforced against
defendants going to and leaving church as a group.
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The prosecutor of a third case was invited to speak about gang injunctions at a
community meeting. The prosecutor had previously been involved in three successful
injunction initiatives under the SAGE program. After the meeting, the residents
collectively demanded that the city and the sheriffs department pursue an injunction in
the neighborhood, $resultingin the city contracting with the district attorney’s office for an
injunction initiative under the SAGE program. This was the only injunction initiative
that targeted a middle class neighborhood. Of four initiatives conducted by the
prosecutor, this was the one most fueled by residents. Residents came together without
any formal organization to demand action, supporting the perception of some prosecutors
that middle and upper class communities do not tolerate the type of behavior that
facilitates gang control over a neighborhood.
A fourth injunction initiative was the result of a state grant to a coalition of
organizations, led by a private social service agency and including the local school
department, the sheriffs department, the district attorney’s office, and the county
probation office. The decision to seek an injunction was made by a steering committee,
after several community meetings conducted to determine whether the community
supported an injunction initiative. This program, entitled the Lerznox Gang Violence
%

I ’

Suppression Program, is further discussed at the end of this chapter as a model for gang
injunctions as community prosecution interventions.
The fifth case, the first initiative in the time period covercd by this study, was
primarily an experiment. The police and prosecutors held a community meeting at which
they proposed an injunction to help alleviate gang activity in the neighborhood. After
explaining what would be needed from residents to support the initiative, the community
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cooperated directly with the prosecutor, without going through any intermediary
community organizations. Approximately twenty civilian declarations were obtained
from residents in support of the injunction. According to the prosecutor, the input of the
community was vital to the decision to seek the injunction. If the community did not
support the injunction initiative, the prosecutor would not have sought an injunction.
One prosecutor claimed that two initiatives included participation by communitybased organizations, but refused to identify the organizations or the nature of their
involvement. This reluctance to identify participating community organizations is
understandable. The target areas for injunction initiatives are dangerous, and injunctions
are not expected to cure all the ills in these neighborhoods. Despite the existence in an
injunction, the gang usually continues to exist to some degree and gang members

a

continue to reside in the target areas. If the identities of collaborating community
organizations were revealed, it would not be difficult for defendants or their associates to
learn the identities and addresses o F members of the organizations. Compounding the
danger of the disclosure of organization members, the enforcement of these two
initiatives was suspended as part of the fallout from the Rampart corruption scandal, and
violent gang crime in the target areas has increased since the suspension.
8.

7,'

When participating organizations were examined by office (Table 6-2), initiatives
involving the LADA were most likely to involve community-based organizations or the
community. Five of the nine initiatives by the LADA and two of the five joint initiatives
involving the LADA included community-based organizations or the community as
participants. In contrast, only three of nine LACA initiatives and only two of nine
initiatives by agencies conducting a single initiative involved a community entity. The
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other agencies that conducted more than one initiative (the SDDA, SJCA, and SBCA) did
not include community entities as participants.

TABLE 6-2: Participating Organizations by Office
OFFlCE
Other

LADA

LACA

Joint

SJCA

SDDA

SBCA

Row
Frequency

Law
enforcement/governAent
agencies only

7

5

6

3

3

4

2

30

Community-based
organizations or the
community included

2

4

3

-2

Participating
Organizations

I
Column Frequency
Missing Cases: 3

I
9

I
9

I
9

11

I
5

I

3

I
4

2

41

Office:
Other = prosecutor’s offices conducting a single injunction initiative.
LADA = Los Angeles District Attorney’s Office
LACA = Los Angeles City Attorney’s O f i c e
LADNLACA = Joint initiative between the LADA and the.LACA
SDDA = San Diego District Attorney’s Office
SJCA = San Jose City Attorney’s Office
SBCA = San Bernardino City Attorney’s Office

Collaboration by various interests in an intervention infers that all stakeholders,
including community entities, are willing participants in the intervention. However,
I

(

,,-

some important stakeholders may choose not to participate or limit their participation to a
superficial level, which may limit the impact of the intervention on the problem. This
issue is especially i m p - m i t to injunction initiatives because of the general lack of
community participants.
To explore whether any interests vital to the injunction initiatives failed to participate

as expected, prosecutors were asked if there were any organizations that were expected to
participate, but did not. Of the thirty-two initiatives for which information was available,
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twenty-seven indicated that all organizations participated as expected. In twenty-one of
those initiatives, participation was limited to government entities, while six included
participation by community entities (Table 6-3).

TABLE 6-3: Failed to Participate by Participating Organizations
PARTICIPATING ORGANIZATIONS
FAILED TO
PARTICIPATE

Row Frequency

Community
government
aeencies

27

21
Column Frequency
Missing Cases: IO

e

24

5
I

8

32

Prosecutors for only five initiatives indicated that one or more organizations failed to
participate as expected. The prosecutor for two initiatives indicated that the local
councilman’s office was expected to participate more than it did. The prosecutor did not
elaborate on the reasons for the lower-than-expected level of participation.

In one initiative, the prosecutor expected the area schools to be helpful in the
initiative. School staff often retains excellent information on gang membership among
students, and schools can be a convenient meeting place for the community. However, in
this case, the schools were extremely uncooperative, refixing to allow the prosecutor to
use schools to meet with residents or to participate in any manner in the injunction
initiative. The lack of cooperation was, at least in part, due to an understanding with the
gang that the school administration did not want to disrupt (Maxson and Allen 1997).
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The lack of participation by the schools reinforced the prosecutor’s perception of the
extent and strength of the stranglehold by the gang over the community.
The prosecutor of another initiative experienced tension with a neighborhood
association run by a “hard core left wing prevention person” who did not agree with the
injunction initiative. Through city funding, the neighborhood association provided
services to the neighborhood, including jobs specifically set aside for gang members.
According to the prosecutor, the association was counterproductive to efforts to
ameliorate the gang problem. In seeking an injunction, the city was saying it would not
tolerate gang activity, while it was funding an association having a completely different
attitude about gangs. From this experience, the prosecutor made the observation that in
the abstract it may seem productive to bring different elements together to target a
problem neighborhood. However, depending on the personalities and the philosophies
that are brought to the table, involving different elcmcnts can sometimes be
counterproductive.

A third initiative experienced inadequate participation by the gang unit of a county
probation department. Because the probation officer initially involved in the initiative
had to withdraw for personal reasons, the gang unit’s participation in the initiative was

.

,,.

only peripheral. The prosecutor highlights an important, yet often ignored, aspect of the
injunction process:
It’s interesting how much sometimes this depends on people, because
without (the probation officer) we were never able to get the kind of
involvement or support necessary. Involvenient by the probation
department throughout this process would have made it better. A lot of
this is so dependent on having the right people available at the right time.
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Opposition

Opposition to a neighborhood initiative is a valid role for community stakeholders.
Opposition may indicate that government officials are imposing the initiative without the
support of the community, or merely that there are differing views on the propriety of the
initiative. An attempt by community entities to influence a law enforcement response
through-opposition may also be read as an indication that the neighborhood is ready for a
participatory role in law enforcement decision-making (Duffee, Fluellen, and Roscoe
1999).
Opposition can come from both outside and within the community. Opposition to
injunction initiatives from organizations outside the immediate community was generally
evident through the provision of legal representation to defendants, either through private
attorneys or through amicus curiae briefs by civil libertarian organizations. Opposition
was also evident through community protests against an injunction. Particularly in
neighborhoods that have poor relations with law enforcement officials, opposition from
neighborhood entities offended by the draconian restrictions placed on disadvantaged
neighborhood youths may lead other residents to perceive that something is being done to
the community, as a suppressive force, rather thanfor the community, as a facilitator of
#

,,-

community building (Goldstein 1990: 22). Therefore, the concerns of opposition to
injunctions, especially from within the community, should be addressed by prosecutors

so that all legitimate interests can be included in the initiatives. While organizations
opposed to injunctions were not expected to be involved in the decision-making process,
they did counteract unequivocal support for injunction initiatives.
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TABLE 6-4: Opposition

I

None

20

47.6

Legal defense only

19

45.2

3

7.1

42

100

I Community opposition
Total
Missing cases: 3

Twenty initiatives experienced no legal or community opposition. In nineteen
initiatives, opposition was' limited to legal defense, either through the representation by
defense attorneys or by legal organizations focused on preserving civil liberties. Only
three initiatives experienced a significant degree of organized opposition from entities
within the community (Table 6-4). Two initiatives targeted Afro-American gangs and
one targeted a Hispanic gang.

In one of the initiatives targeting a predominately Afro-American gang, the local
branch of the National Association for the Advancement of Colored People (NAACP)
filed an unsuccessful request for an injunction to block the issuance of an injunction
against the gang. The NAACP claimed that the injunction, which targeted only AfroAmerican gang members, was racist (Kariak 1995, Pasadena Weekry 1999, despite the
a.

,'.

fact that Afro-Americans were among the victims of gang violence in the racially mixed
target area. According to the prosecutors, NAACP members living in the target area
urged the organization to cease its opposition, claiming that the injunction \voiild help all
residents, including both Afro-Americans. Although the NAACP withdrew its opposition
to the injunction, it submitted an amicus czil-iue brief requesting the appointment of
counsel for the defendants.
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In this case, the opposition resulted in an expansion of the community aspect of the
injunction, including enhanced social services to help gang members obtain job training.
The “Injunction CoiijLinction” program was initiated to provide gang members with an
alternative to gang life, and some gang members took advantage of the program. In
addition, the City Prosecutor’s Office initiated a gun recovery program, based on consent
searches, and proposed several additions to the municipal code, including gambling,
trespassing, and loitering/curfew ordinances. Partially as a result of the opposition to this
injunction, the prosecutor consulted a community group for its blessing prior to the
commencement of a second initiative in this city, this one against a Hispanic gang.

In a second initiative targeting an Afro-American gang, significant opposition by a
large portion of the community arose because many of the residents viewed the
injunction as a racially motivated tactic aimed at eliminating Afro-Americans from the

0

neighborhood in fai-or of gentrification. The community was about fifty percent AfroAmerican and twenty-tjve percent white. With many white residents from the
entertainment industry moving into the area, gentrification was already a hot issue in the
neighborhood. The opposition made it difficult for prosecutors to obtain declarations
from citizens. Many of the Afro-American residents favored the injunction initiative, but
1

,,.

feared retaliation from residents opposed to the injunction, not from gang members. As a
result, some residents were publicly opposed to the injunction, while telling the
prosecutor in confidence that they favored it. The Nation of Islam led the opposition and
provided lawyers to about one-half of the defendants, as well as forming a community
program emphasizing job training, self-improvement, and community building (Piccalo
1999a). The prosecutor was puzzled that the initiative took on a racial aspect because
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most of the murder victims were Afro-American, the result of black-on-black disputes
over drug-selling territory.
The third initiative that experienced significant community opposition was against a
Hispanic gang. The opposition culminated in a protest by a number of residents,
including parents of some defendants, outside the courthouse while the hearing for the
preliminary injunction was taking place (Larmbia 1999). According to the prosecutor,
the opposition prior to the hearing came from both inside and outside the community.
While the trying to address the concerns of all, the prosecutor differentiated between the
outsiders and the insiders, being more attentive to the concerns of the people residing
within the target area. One local organization was entangled in a power struggle between
parents of the defendants, who were opposed to the injunction, and the majority of
members, who supported the injunction. The prosecutor successfully overcame the
oppositioii by addressing the concerns of the residents, but paid little attention to
opposition originating outside the target area.
When opposition was examined by prosecutor’s office (Table 6-5), initiatives by the

Los Angeles City Attorney (LACA), the San Jose City Attorney (SJCA), and the San
Diego District Attorney (SDDA) experienced the most opposition. Two-thirds of the
*.

4

initiatives by the LACA and the SJCA experienced either legal or community opposition,
and all the SDDA initiatives experienced legal opposition. In contrast, only one-third of
the LAD A initiatives experienced opposition.
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TABLE 6-5: Opposition by Office

1 1

Opposition

Other

LADA

2

4

1-l1

Community
opposition

SJCA

SDDA

Row

3

3

1

5

1

2

1

1

,

20

4

I

I

IO

Column Frequency

Joint

Frequency

1 1

Legaldefenseonly

L.4CA

9

TABLE 6-6: Opposition by Participating Organization
PARTICIPATING ORGANIZATION

Opposition

Community-based
organizationkommunity
included

Law
enforcemen t/governmcnt
agencies only

Row
Frequency

20
19

Community opposition

3

3

Column Frequency
Missing cases: 1

I

I

I

30

11

41
I

,

;

When opposition was examined by participating organization (Table 6-6), slightly
over one-half (6 of 11) of the initiatives with participation by a community entity
experienced legal opposition. While one half of the initiatives having no community
participation had no opposition, it is significant that all the initiatives experiencing
community opposition (3) were limited in participation to law enforcement or
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government agencies. Community opposition was not present in any initiatives that had
community participation.
When opposition was examined by initiator (Table 6-7), only one of the five
initiatives requested by community entities experienced any opposition, and none
experienced community opposition. Although no clear pattern of legal opposition
emerged, the analysis suggests that community opposition was more likely against
initiatives in which the community entities were not included as participants in the
injunction process. These results tend to support the problem-oriented thesis that
community ownership of law enforcement initiatives, including gang injunctions, tendsto
allay opposition within the community.

TABLE 6-7: Opposition by Initiator

OPPOSITIOP

No request
-self
initiated

Row
Frequency

Local
governing
authority

Flcried
official

4

4

2

2

18

I

I

3

Comm.
Org.

Individual
citizen(s)

ation

I
None

Legal defense
only

Commun i t y
opposition

-_

3

i.

] I 3

20

-

2
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3

17

2

41

Civilian Declarations

One relatively objective, although weak, indicator of community involvement in gang
injunction initiatives is the number of civilian declarations gathered as evidence of the
public nuisance. By submitting a declaration, civilian declarants implicitly suppart the
decision to seek injunctive relief. To guard against witness intimidation and retaliation
by gang members, the declarations were generally submitted to the court under seal and,
therefore, were seldom accessible to the public. The orders to seal civilian declarations,
.1

which often indicates the number of declarations entered into evidence under seal, were
available in the publicly accessible court records, and, in some case files, the declarations
were referred to by number in the memorandum ofpoints and authorities. In addition,
many respondents to the Prosecutor Survey specified or approximated the number of
declarations gathered as evidence. Therefore, the exact or approximate number of
civilian declarations was available for most injunction initiatives, including those cases in
which the declarations were not submitted to the court6
However, as noted earlier, the number of citizen declarations is a relatively weak
measure of community involvement because it does not necessarily indicate community
support for the initiative. The decision to submit a declaration is made by an individual
acting on hisher own accord, not as a representative of the community. The declarants'
I

role in the acquisition process is limited to that of an informant, providing evidence

*,

establishing [lie existence of the public i~uisancein the target area and its nexus to the
targeted gang. Although the existence and number of civilian declarations provides little
evidence of community involvement beyond the individual decision to act as an
informant, they are an important part of the acquisition process. Many prosecutors
claimed that, because of the importance placed by judges on descriptions of the

e

Civilian declarations might not be submitted as evidence for two reasons: the judge refused to seal the
declaration. or there was ample evidence of the public nuisance without the declarations.
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neighborhood conditions by those who live and work there, they would not have obtained
injunctions without civilian declarations.
Prosecutors used different methods to obtain civilian declarations. To protect the
declarant from retaliation, declarations were often given covertly, usually outside the
neighborhood. One agency used a team consisting of a prosecutor and an investigator,
both Hispanic, who “dress down” as gang members to solicit the neighborhood.
According to one prosecutor, investigators generally approached twenty-five to thirty
people to obtain ten civilian declarations.
In some cases, prosecutors do not seek citizen declarations because they cannot
guarantee confidentiality to declarants. According to one prosecutor, civilian
declarations sealed by the court may be accessed by who choose to represent themselves
in court. In one initiative in which a defendant chose a p r o se defense, the prosecutor
withdrew the civilian declarations as evidence, even though they were under seal,
because the defendant could have asserted his right to examine all the evidence offered
against him. Because of the risk of retaliation to civilian declarants, the Los Angeles City
Attorney’s Office no longer obtains declarations from civilians.
Data on civilian declarations were available for thirty-five initiatives. The number

of civilian declarations ranged from zero to thirty-two. Infomiation on three initiatives
indicated only that some declarations were gathered, but did not specify the number of
‘

4

declarations gathered. The reasons for the lack of specificity were given for two of those
thr cc initiatives. In one initiative, the declarations were withdi-a\i I I because the judge

refused to seal them. In the other initiative, the judge refused to accept the declarations
because of the risk to declarants and the overwhelming evidence previously presented by
the prosecutors. Seven initiatives did not gather any civilian declarations, thirteen
initiatives submitted between three and ten declarations, and twelve initiatives gathered
more than ten declarations, with the prosecutor for one of the 1:ttter withdrawing the
declarations when a defendant chose a p r o se defense.
31 I

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.

a

When civilian declarations were examined by category of injunction initiatives
(Table 6 4 , seven of the twelve initiatives that gathered over ten declarations fell into the

high disorder category, while only one of the seven initiatives that gathered no
declarations fell into that category. This suggests that prosecutors were more likely to
obtain declarations for injunctions focusing on disorder, possibly due to the emphasis
placed on the disorderly activities of the gangs by many residents. There may also have
been a lower threat of retaliation by gangs that concentrate on low-level nuisance activity.

At the other end of the spectrum, four of the seven initiatives that gathered no
declarations fell into the high crime category, implying that prosecutors did not seek
-

-

declarations in target areas in which criminal activity was emphasized, possibly because

of the greater threat of retaliation by gangs more heavily involved in criminal activities.
TABLE 6-8: Civilian Declarations by Category
CATEGORY

High
Drug

High
Crime

High
Disorder

No declarations

2

4

I

Yes - number
unknown

2

One to ten

5

5

3

13

More than ten

1

4

7

12

CIVILIAN
DECLARATIONS

Ro\\ total

1

'_:

i'

3s

Column total
Missing cases: S

When the number of civilian declarations was examined by agency (Table 6-9),

a

initiatives involving city attorney offices were more likely to not rely on citizen
declarations than initiatives by district attorney offices and private firms. All district
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attorney and private firm initiatives used civilian declarations, while five city attorney
initiatives did not seek any civilian declarations.

TABLE 6-9: Civilian Declarations by Agency

Joint
'Initiative

-

3

3

Yes - number
unknown

Row total

7

2

5

No declarations

Private
Firm

-

One to ten

3

13

3

5

'

12

More than ten
I

Column total
Missing cases: 8

l

l

8

IO

18

35

5

TABLE 6-10: Civilian Declarations by Office

Other

CIVILIAN
DECLARATIONS

LADA

LACA

Joint

3

1

3

SJCA

Row Frequency

I

No declarations
Yes - number
unknown

3

One to ten

3

1

I

3

More than ten

4

2

12
35
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Table 6-10 illustrates that three of those initiatives were by the Los Angeles City
Attorney’s Office (LACA), which has recently enacted a policy not to seek civilian
declarations because of the danger of retaliation. Joint initiatives by city and district
attorney offices also did not seek declarations in two of five cases, only one of which
involved the LACA. The San Diego District Attorney’ Office (SDDA) submitted the
most declarations. In all three of the SDDA initiatives for which data were available,
more than ten declarations were submitted. A prosecutor for these initiatives believed
that the judge would not grant an injunction without the civilian declarations.

Prosecutors’ Perceptions of Cominunitv Iiivolvenzent

Prosecutors were requested to rate both the degree of involvement in the injunction

a

initiative by non-law enforcement community organizations and the impact of those
organizations on the decision to seek an injunction. However, while the survey was
being conducted, it quickly became apparent that there was a lack of involvement by
community organizations in the initiatives. Although most prosecutors stated that the
community was involved in varying degrees, many initiatives did not have any
involvement by community organizations. Therefore, the assumption that community
*
,?.

organizations could be used as a proxy for the community was incorrect, at least in the
neighborhoods that were taken over by gangs to the extent that a gang injunction was
sought. The reasons for this lack of participation by community organizations will be
discussed in the following section.
To account for the role and effect of the community, the questions were amended to

a

include the degree and impact of the involvement of the community, including
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community organizations. Therefore, the degree of community involvement refers to
the role of community organizations or the community in the injunction process, on an
ordinal scale ranging from (1) no community involvement, through (2) limited to
providing information and/or declarations and (3) providing political/community support
for or opposition tp the injunction, to (4)participated in making the decision to seek the
injunction. The community impact on the decision to seek an injunction was left open
for prosecutors to interpret, ranging from (1) none, through (2) small and (3) moderate, to
(4) large. For each question, prosecutors were asked to explain the reasons for their

response. Data were available for forty-one initiatives for the degree of community

involvement and for thirty-nine initiatives for the community impact.

’’

An examination of the degree of community involvement (Table 6-1 1) found that

prosecutors for five initiatives reported no involvement by either community
organizations or the coininiinity. Community iiivolvenicnt for almost one-half of the
initiatives ( 1 9) was limited to providing infomiation and/or declarations. In these
initiatives, community participants were generally the eyes and ears of law enforcement
agencies,’ not participants in the decision-making process. In slightly more than one
quarter of the initiatives ( 1 l), community organizations and the community served as
,

i

either supporters or opponents of the injunction initiatives. Although considered a step
above providing infoiination and/or declarations on the participatory scale, these
initiatives also did not involve the community in the decision-making process. Iiicluded

in this category were initiatives that experienced some degree of organized community
opposition.

\

7

Buerger (1 994) refers to this role as “informant”.
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TABLE 6-11: Degree of Community Involvement
Frequency

Pkfceht;

N o community involvement

5

12.2

Limited to providing information
and/or declaratipns

19

46.3

Provided community support for or
opposition to

II

26.8

Participated in the decision to seek
an injunction

6

14.6

41

100

Degree of Community Involvewe$t+3a

Total
Missing cases: 1

.

There was evidence that only six initiatives included either community organizations
or the community as participants in the decision-making process. Four of these initiatives
have previously been described in the section onparticipatirzg orgcinizations, so only a
summary of them will be given here. In one, residents of a largely middle class

a

neighborhood invited a SAGE deputy to give a presentation on injunction and
subsequently demanded that officials address the gang problem in their neighborhood
with an injunction initiative. Ln the second, an organization of landlords and residents
was asked for its blessing for the injunction initiative before the decision was made. In
this case, an earlier initiative in the same city had met with significant opposition,
prompting the prosecutor to ask the organization for its opinion on the subsequerit '
initiative. In the third, a private social service agency s e n d

LIS the

lead agency for a

state grant to suppress gang \Golence in the neighborhood. The fourth initiative resulted
from the support of the community after a community meeting at which prosecutors

announced their intent to seek an injunction. Community input was important in the
decision to seek the injunction, as the injunction would not have been sought if the

a

comfnunity did not support and cooperate with the initiative.
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Of the two remaining initiatives, one was requested by residents through the police
department. The residents wanted a gang, which was heavily involved in drug
trafficking, banned from the neighborhood. Few, if any, gang members lived in the
neighborhood, which was populated primarily by elderly people and young families. The
prosecutor had been working with the police department on narcotics nuisance
abatements targeting crack houses in the neighborhood. The prosecutor and the police
discussed the desired outcome with the residents, who indicated that they wanted the
gang members banned from the neighborhood. Abiding by the consensus of the
community, the prosecutor included a provision banning gang members from coming
within one thousand yards of the target area. Although a temporary restraining order had
been issued, the judge denied the preliminary injunction, reasoning that the criminal law
provided sufficient remedies for the public nuisance caused by the gang’s activities.
According to the prosecutor, the provision banning the defendants, which was not
mentioned in the decision, was an underlying reason for the denial. In fairness to the
prosecutor, it should be noted that the initiative was one of the earlier efforts, occuning in
the pre-Actlna period in which prosecutors had little judicial guidance on gang
injunctions.

.

,*.

The final initiative in which the community played a decision-making role was the
direct result of a community meeting organized by a community-policing officer, which
the prosecutor was requested to attend. The residents of the target area complained of
gang activity centered in a local park. A gang \vat- had resulted in three recent homicides
around the park, raising great concern in the neighborhood about public safety. The park
was covered with gang graffiti, and residents did not feel safe using the park. After
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observing the graffiti and gang members congregating in the park, potential buyers of
property around the park would rescind or refuse to make offers, causing property values
in the area to plummet. The prosecutor, who had previously worked in another
jurisdiction where an injunction had been sought, suggested that an injunction might help.
The possibility of using an injunction had already been discussed between the prosecutor
4

and the police. The gang had already been documented by the district attorney’s office as

a criminal street gang under the Street Terrorism Enforcement and Prevention Act (STEP
Act).* Other gang interventions employed in the area had not worked. The decision to
seek an injunction was the direct result of the community meeting, as the residents were
very receptive to the prosecutor’s suggestion.
When degree of community involvement was examined by category (Table 6-12),

a

three of the six initiatives in which the community played a decivion-making role fell into
the high drug category. In fact, of the thirteen high drug initiatives, nine rated within thc

two highest degrees of community involvement. In compaiison, only two of thirteen
high crime initiatives and six of fifteen high disorder initiatives were rated in the two
highest degrees of community involvement. This rating was contrary to what would be
expected if gang injunctions were used to avoid constitutional protections in the effort to
,

,,-

suppress illegal drug sales. One would presume that the degree of community
involvement would be highest in high disorder initiatives because of the importance that
many residents often place on the disorderly conditions accompanying gang activity.
Even when the three cases in which prosecutor experienced community opposition were
eliminated, sixty percent of the high drug initiatives experienced a significant degree of

* This process is infomially referred to in California as being STEPped or STEPping a gang,
to the STEP Act..
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in reference

I

,

community involvement, compared to only forty percent of high disorder initiatives. If
the perceptions of prosecutors were correct, the community was more involved in
initiatives targeting drug offenses than initiatives targeting crime and disorder

TABLE 6-12: Degree of Community Involvement by Category

DEGREE OF
COMMUNITY
INSJOLV EM ENT
No cominunity
invol\einent

Liinited to providing
information dnd/or
declarations

High
Disorder

High
Drug

High
Crime

1

4

3

7

9

19'

6

1

4

II

3

1

2

6

Row total

5

Provided Community
support for or
opposition to

Participated in the
decision to seek an
injunction

41

The degree of community involvement was also examined by initiator to determine
whether prosecutors' perceptions of community involvement and initiators were
consistent. As Table 6-13 illustrates, the initiatives that were requested by community
entities were rated high in degree of community involvement. In four of the live
initiatives requested by community entities, the community played at least a supporting
role, and in three of these initiatives community entities had a decision-making role. In
the two initiatives that originated from a general outcry by both officials and the
community, the community played a supporting/opposing role. In contrast, police-
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0

requested initiatives generally ranked low on community involvement. With one
exception in which the community played a decision-making role, the initiatives
requested by the police either used the community as an informant or there was no
community involvement at all.

TABLE 6-13: Degree of Community Involvement by Initiator

DEGREE OF
COMMUNITY
INVOLVEMENT

No
request self initiated

Local
koveming
authonty

Elected
official

Conim.
Org.

Individual
citizen(s)

Police

Combination

Row
Frequency

No community involvement
1
Limited to providing
information/declarations

a

1

4

1

5

Provided community
support or opposition

1

2

Participated in the decision
to seek an injunction

1

1

1

3

5

13

19

1

1

2
2

II

6

1

When the prosecutor’s office was controlled for (Table 6-14), all offices that relied on
the police as initiators rated the role of the community as that of an informant. The
initiator was the police in all the injunctions by the San Jose City Attorney (SJCA), the

.

,.

San Diego District Attorney (SDDA), and the San Bernardino City Attorney (SBCA).
All three agencies rated the degree of community involvement as limited to providing
information and/or declarations, in other words as ail informant. This is consisteiil with
community policing research that indicates that the police often see the community role
as being “the eyes and ears” of the police (Buerger 1994).
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TABLE 6-14: Degree of Community Involvement by Office
OFFICE
DEGREE OF
COMMUNITY
INVOLVEMENT

1

Other

I

LADA

I

LAC'A

I

I 1' I 1

Ioint

SJCA

SDDA

R 0\\

SBCA

Frequency

No community involvement
2

5

3

Limited to providing
information/declarations

4

4

2

Provided community
support or opposition

1

2

3

Participated in the decision
to seek an injunction

2

3

1

3

4

2

5

19

11

G
41

Prosecutors were also requested to rate the impact of the community on the decision
to seek an injunction. The impact was rated on a scale of none, small, moderate, and
large, with meanings of the rates purposely left open to interpretation to see what
prosecutors would emphasize. Thirty-nine prosecutors responded to the question. There
was no perceived impact by either commiinity organizations or the community in nine
initiatives. Prosecutors for ten initiatives perceived a small impact. Five initiatives were
perceived as having a moderate impact. Prosecutors perceived a large impact
- in fifteen
7
'

initiatives (Table 6-1 5).
Prosecutors indicating the impact of community involvement as moderate to large
generally perceived that they were respoiiding to the needs of the comiminity. The
community was perceived as the driving force behind these injunction initiatives,
providing the impetus for government to become creative in dedicating resources to the
problem. Tn many of these cases, prosecutors stated that they would not have
commenced the injunction initiatives without the support of the community.
32 1
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a

On the other hand, the initiatives that indicated an impact of none to small generally
emphasized the unwillingness of the community to get involved or to call the police.
These prosecutors tended to be approached by the police and were aware of the
intimidating effect of the gangs on these neighborhoods. In some cases, the prosecutors

TABLE 6-15: Impact

None

9

23.1

Small

IO

25.6

Moderate
Large

Total

0

waited for the police to request an injunction or limited any involvement to law
enforcement agencies in order to maintain operational security and reduce the risk to
civilians.
There was a strong relationship between the degree of community involvement and
the impact of the community on the injunction decision. As Table 6-1 6 illustrates,
initiatives that were rated low in degree of community involvement tended to be rated
low in impact. In all four initiatives that prosecutors rated as having no comniiinity
involvement, the community was rated as having either no impact or only a small impact
on the injunction decision. Twelve of nineteen initiatives that rated comniunity
involvement at the level of an informant also rated the impact of the community on the
injunction decision as none to small. Conversely, initiatives rated high in degree of

0

community involvement generally rated the impact of the community on the injunction
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decision as high. For five of the six initiatives for which the degree of community
involvement was rated as participating in the decision-making process, the community
had a high impact on the injunction decision, with the one remaining initiative having a
moderate impact. For seven of the ten initiatives in which community involvement
played a supporting/opposing role, the community had a high or moderate impact in the
injunction decision.

TABLE 6-16: Impact by Degree of Community Involvement

DEGREE OF COMMUNITY INVOLVEMENT

involvement

Limited to
providing
information/
declarations

Provided
community
support or
opposition

Participated in
the decision to

Row
Frequency

scek an
iniunction

5

1

7

, 2

Moderate

2

2

5

Large

5

5

15

19

10

Small

Total
Missing cases: 3

I

1

4

9

IO

39

6

*..

f

-

The impact of the community on the injunction decision was also consistent with the
initiators of the initiatives (Table 6-1 7). Of the nine initiatives in whicli prosecutors

perceived no impact by the community, the police requested six, a governing authority
requested one, and elected officials requested two. No initiative in t!iis category was
requested by a community entity nor initiated by a general outcry by various entities,
including the community. At the other end of the spectrum, all initiatives requested by
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community entities ranked as large on community impact. In addition, the large impact
category contained at least one injunction from every category of initiator, supporting the
perception of prosecutors that the government was responding to the needs of citizens
even when they were not directly involved with the prosecutor in the injunction process.

TABLE 6-17: Impact by Initiator
INITIATOR
Police

Local

IMPACT

requesl
self
initiated

Corn bi n-

Row
Frequency

ation
authority

6

9

I
Small

I

1

4

IO

Moderate

II

1

2

5

2121

Large
Total
Missing cases: 3

3

7

I

2

3

4

15

2

3

16

39

When impact was examined by office, a discrepancy between some prosecutors’
perceptions of the degree of community involvement and the impact on the iiijunction
decision was evident. In particular, the initiatives by the San Jose City AttorneyTs Qffice
(SJCA) and the San Diego District Attorney’s Office (SDDA) showed inconsistency
between degree and impact. Recall that all the initiatives for these offices were rated as
limited to prot iding informatioddeclaratioils on degree of community involvement.
However, Table 6-18 illustrates that in all the SJCA initiatives the community impact of
the injunction decision was large, despite the somewhat limited role of the community in

0

the acquisition process. In contrast, the impact of the community on the injunction
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decision was rated as none in every SDDA initiative, all of which were rated the
degree of community involvement in an informant role. Despite this discrepancy,
prosecutors for both agencies stressed the consideration of the needs of the community as
paramount in the decision to seek an injunction.

TABLE 6-18: Impact by Office
OFFICE
Row Frequency

9

IO

5
15

39

TABLE 6-19: Impact by Category
Count
Column Pct.

CATEGORY

IMPACT

High Crime

High Drug

High Disorder

Row

.Frequency
I

I

None
Small

I
9. I "4,._
.
4

36.47;)

Moderate
Large
Total

I

4

30.8%

4
26.7%

9
23.1%

2
15.4%

4

26.7':;I

10
25.6%

3
23.1%

2
13.3%

5
12.8%
15
38.5%

6

4

5

54.5%

30.8%

33.3%

!I

13

15

Missing cases: 3

39

100%
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When examining impact by category (Table 6-1 9), the high drug category again
stood out. Of the thirty-nine initiatives for which data were available, prosecutors of over
fifty percent (6 of 11) of high drug initiatives rated the community impact on the
injunction decision as large. This is significantly higher than the large impact ratings of

high crime and high disorder initiatives, which are thirty and thirty-three percent
respectively. If gang injunctions were used as drug enforcement tools that avoid the
constitutional protections of the criminal law, one would expect the impact of the
community on the injunction decision to be small to none.
-

-

-Finally, an examination of impact and date filed revealed a change in prosecutors'
perceptions of the community impact on injunction decisions over time. Table 6-20
illustrates that the initiatives for which impact was designated as large had diminished in
the post-Acuna period, while those rated as none had significantly increased. Almost
thirty percent of the initiatives were rated ;is having a large community impact in the

TABLE 6-20: Impact by Date Filed

IMPACT
None
Small

Pre-Acuna

Appellate

1
12.50,;

Large
Total
Missing cases: 3

Row
F;equ&cy

9
2
28.6%

1

I ? 5 "4,

Moderate

Post-Acuna

2
25%

29.2%

23.1%

7

29.2%

IO
25.6%

3
12.5%

5
12.8%

4

4

7

15

5 0%

57.1%

29.2%

38.5%

8

4
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39

loo%

post-Acuna period, significantly lower than the fifty and fifty-seven percent in the preAcunn and appellate periods respectively. Conversely, the initiatives rated as having no

community impact had risen to almost thirty percent in the post-Acuna period,
compared with approximately twelve and fourteen percent in the preceding periods. This
may be due to the lower reliance by prosecutors on the community in the post-Acuna
injunctions. Indeed, the Los Angeles City Attorney’s Office has recently promulgated a
policy no longer to seek civilian declarations from the community because of the serious
1

threat of retaliation by gang members. If this trend continues, the gang injunction
phenomenon may be leaning away from a problem-orientedcommunity justice approach
and more toward a war-on-crime/suppression approach.

Reasons for the Lack of Participation bv Cointniiriitv Ornanizations

The majority of injunction initiatives lacked participation by community
organizations or the Community. Prosecutors for thirty initiatives reported participation
by law enforcement efforts only, while eleven initiatives were reported as having some
degree of participation by a community entity. Of those eleven initiatives, four initiatives
involved community entities in a decision-making role, of which communityorganizations had a decision-making role in two. Finally, of the fifteen initiatives in
which the prosecutor perceived community entities as having a large impact on the
decision to seek an injunction, only two identified a community organization as an
initiator. In short, community organizations were involved in very few injunction
initiatives as decision-makers or initiators, begging the question of whether community
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organizations should be used as a proxy for the community i n research on gang
injunctions.
When prosecutors were asked to explain the lack of Community organizational
involvement in injunction initiatives, three explanations surfaced: ( 1) there was a strong
concern for the safety of target area residents, including members of community
organizations; (2) the necessity for the operational security of the injunction initiative
precluded involving community organizations in the initiatives; and (3) there was an
L

absence of community organizations in many of the target areas. Although the lack of
community organizational involvement was often attributed to a combination of all three
explanations, each explanation will be discussed separately.
The first explanation offered by prosecutors was a strong concern for the safety of
residents, including organization members. Neighborhood intimidat ion by gang
menibcrs has been documented as a serious problem in areas controlled by gangs. Finn
and Healey (1996) reported that gang-inspired fear of retaliation i s ;1 particularly
pervasive problem causing community-wide witness intimidation:
Both case-specific and community-wide fear of retaliation are often fed by
the fear that incarcerated gang members will return quickly to the
community after serving brief sentences, or will be able, from behind bars,
to arrange for friends or family members to threaten potential
witnesses ...Prosecutors note that the mere fact that a crime is gang-related
can be sufficient to prevent an entire neighborhood from cooperating (Finn
and Healey 1996: 2).

,

Thc chilling effect of retaliation on community involvement I i 3 c also been noted in

literature on community-policing. In a study of community-polici ng programs in eight
cities, Grinc (1994) found that residents frequently offered fear o f retaliation from drug

0

dealers as an explanation for the lack of community involvement in community-policing
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initiatives. Kennedy (1993) reported that one of the goals of a problemoriented/community-policing approach to controlling the illicit drug trade in Tampa,
Florida was preventing retaliation against cooperating citizens. Pogebin and Poole
(1 989) cited fear of retaliation among the factors hampering reporting of crime by Korean

immigrants.
Gang injunction prosecutors explained that the gangs targeted by injunctions were
usually considered ‘the worst of the worst’, and, according to one prosecutor, gang
6

members meant business. For this reason, the police and prosecutors were vigilant to
-

-

avoid putting residents and other community stakeholders, such as business owners and
landlords, at risk. Citizen declarations were generally obtained covertly under the
promise of confidentiality, with the caveat that they be submitted as evidence only under
seal. Some prosecutors did not solicit any declarations from citizens, preferring to rely
on community-policing officers as a conduit for information from civilians. Members of
community organizatioiis were equally, and perhaps ma-e, at risk if a targeted gang
learned that a community organization was participating in the injunction initiative.
Gang members could target members of the organization for retaliation, even those
members having little involvement in the injunction initiative, and it would not be
difficult for gang members to learn who the members were and where they lived.
An extreme example of the danger of retaliation for assisting authorities against gangs
was the murder of cnmmiinity activist James Richards. Richards was a zealous anticrime activist, who lived in the Oakwood section of Venice, which was included in the
target areas for two gang iiijunctions. Richards was well known in the neighborhood for
~

responding to crime and accident scenes, often arriving before the police. He watched
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suspected drug comers and photographed illegal drug transactions. He was a
Neighborhood Watch block captain, participated in the Model Neighborhood Program,
and a member of the Community Police Advisory Board. He also published an online
newsletter, Neighborhood News, which focused on crime and community issues,
sometimes naming offenders and displaying their photographs on the internet website.
Richards was assassinated at 4: 15 a.m. on October 18,2000, shot several times in his
driveway when he returned home from a twenty-four hour gym (Morrison 2000, Piccalo
#

2000, Piccalo and Streeter 2000, Streeter 2000).
It is unknown by this researcher whether Richards was a declarant in either of the two
injunctions in the Oakwood area or that the murder was connected to one of the
injunctions. However, two issues of the Neighborhood News were quoted in the

a

memorandum of Points unci Aritlior-itiessubmitted in support of the injunction against the
Venice 13 gang (People v. Vei7ice 13 Gang (2000), Points and Authorities, p. 8). The
injunction was granted approxi iiiately six months before his death. Los Angeles police
have alleged that two gang members, one from the Venice Shoreline Crips and the other
from Venice 13, collaborated in a unique partnership to commit the murder because
Richards was considered a snitch and a threat to their narcotics dealings (Leovy andKay

20021.~
The second explanation for t tie lack of community organizational involvement was
the concern of prosecutoi-s for the operational security of the injiiiiction initiative. To

The murder was connected with a violent cocaine ring that extended from the Venice Shoreline Crips to
associates in Atlanta, St. Louis, Detroit, and Baltimore. A federal indictment naming twenty-two suspects
on drug conspiracy charges connected the murder to the cocaine ring. A lliird party, who is a prime suspect
in the cocaine ring, has been charged with conspiracy in the murder. Both of the murder suspects from
Venice had previously been named as defendants in gang injunctions agaiiist the Venice Shoreline Crips
and Venice 13. The Venice Shoreline Crip member was killed in an unrelnted shooting in April 2002
(Leovy 2002; Leovy and Kay 2002).
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show the necessity for injunctive relief, there must be continuous nuisance activity by the
targeted gang in the target area. If nuisance activity has ceased prior to filing for an
injunction, the judge may see the injunction as unnecessary and deny relief. Therefore, it
is advantageous to keep the initiative low-keyed so that the activity continues until the
first court hearing!

In an initiative not included in this study," flyers about the proposed injunction were
distributed and other interventions were employed during the acquisition phase. As a
$

result, the gang left the target area prior to filing for an injunction. Because the public
nuisance caused by the gang in the target area was eliminated, there was no need for
injunctive relief and the complaint was never filed.
Operational security also concerns to the legal requirement of notice, under which
named defendants are required to be served with official notice that they are subject to a
lawsuit. Service of notice consists of giving the defendants a packet of legal documcnts
containing the complaint, pleadings, prayer for relief, and the temporary restraining
order, if granted by the court. If a defendant does not respond to the complaint at the
Order to Show Cause (OSC) hearing for a preliminary injunction, the court may grant a
default judgment against the defendant. If a defendant was not served prior

the OSC

hearing, he/she will not be subject to the preliminary injunction order. Because
defendants have been known to go to great lengths to avoid service, injunction initiatives
were often kept at a very low profile to allow the service of notice.
The most frequent explanation given by prosecutors for the lack of community
organizational participation was that there were no community organizations in the areas

loThe

initiative was not included in this study because a complaint was never filed with the court.
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targeted by injunctions. Neighborhoods vulnerable to gang control are generally “highrisk” neighborhoods, characterized by high rates of poverty and unemployment, high
numbers of school-dropout youths, high rates of single parent and unmamed person
households, and many multiple-unit dwellings (Esbensen and Huizinga 1996: 70). The
high levels of crime and social disruption in high-risk neighborhoods “attest to the
I

relative weakness of their social organizations” (McGabey 1986: 253). Frederick
Thrasher, a pioneer in gang research, referred to these neighborhoods as “interstitial
regions’’ in which “fissures and breaks in the structure of social organization” allow
gangs to develop (Thrasher 1927/1963: 20).
According to the prosecutors, many of the neighborhoods targeted by injunctions
were in urban environments in which people often did not know their neighbors and
community organizations were relatively weak. They ranked low on the socio-economic
ladder, were densely populated, and contained highly transitory populations. In addition,
many injunction target areas Iiad high concentrations of new immigrants, some in the
country illegally, who were reluctant to become involved with law enforcement because

of the fear of deportation and bad experiences with the police in their native country. In
such highly disorganized neighborhoods, community organizations focusing on

,

addressing quality-of-life issues are scarce (Grinc 1994).
One prosecutor for four iiijunction initiatives stated that the target areas simply had
no community organizations. Another prosecutor was qiiotecl in another study as stating
“there is no there, there” (Maxson and Allen 1997), meaning that no community structure
existed in the target area to support community organizations. The community was

a

basically a population of homeowners and residents who were incredibly intimidated by
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the gang. The only structure that existed was the local school, which was totally
uncooperative with the prosecutor because administrators feared the gang.
Several prosecutors opined that the lack of any comniunity structure on which to base
grassroots community organizations was the main reason gangs were able to take control
of many of these neighborhoods. According to one prosecutor, there is a basic irony to
the idea of using community organizations in gang injunctions. The neighborhoods that
have community organizations
aimed at improving the quality-of-life are already doing
*
pretty well without an injunction. The neighborhoods that need the most help are so
oppressed that residents do not get together to do anything about community problems.
The irony is that prosecutors want the help of community organizations, but if the
neighborhood already has one, it generally does not need an injunction. Another
prosecutor stated:

I think the reason the gangs take hold in these neighborhoods is because
there aren’t any neighborhood organizations. I’ve seen neighborhood
organizations that were viable and real cohesive, and they don’t tolerate
much. They don’t tolerate their neighbors littering their front yards, and
they certainly are not going to tolerate a bunch of gangsters taking control
of their neighborhood. So, (the gangs) have a way of finding these
(disorganized) neighborhoods and taking them over because people don’t
know enough to keep them out. Of course. by that time it’s too late,
because they don’t know their neighbors and don’t work together.. ~Everybody just stays inside and allows this stuff to happen.
The social science literature on communities siipports this view. Lyons (1987)
asserted that the loss of social infrastructure

iii

ctuiiiiiunities is the result of the decline of

both social interaction within the community and the territorial conception of coinmunity.
The decline of social interaction is characterized by the estrangement of personal
relations between community members. The decline of the temtonal conception of

-

community results in the spatial community ceasing to be a place that matters. Because
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social interaction within the community and the temtorial conception of community tend
to reinforce each other, apathy toward the spatial community is augmented by the
alienation of personal relations.
Warren (1 972) also recognized the problems of apathy and alienation, claiming that
they contribute to "the gelteral problem of the inability of the community to organize its
forces effectively to cope with its specific problems" (Warren 1972: 15). According to
Warren, the inability of some communities to sustain the interest and activity of a
sufficient number of people over A sufficient period of time to remedy community
problems is a paramount stumbling block
.
- to community organization, particularly where
there is a large number of significant debilitating concerns.
The finding of the lack of community infrastructure in neighborhoods targetea for
gang injunctions is consistent with research on community involvement in community-

a

policing initiatives. In a review of the literature on community-policing projects in urban
settings, Duffee, Fluellin, and Roscoe (1 999) found that community-policing was least
effective in neighborhoods most in need of effective police service. The task of building
a constituency of citizens actively engaged in the processes of their own governance was
found to be particularly difficult in urban areas experiencing the most poverty and crime.
According to the authors, constituency building requires social capital to facilitate
coordination and cooperation for the mutual benefit of all members of the commpnity.
Social capital is derived from associational life, which is most scarce in poor, diverse,
urban neighborhoods. Without social capital, neighbod mods lack the processes and
structures that support the active involvement in go\-cinance. Concerted action by
neighborhood groups and organizations was critical to strengthening neighborhoods.
Crime prevention was most successful when integrated with existing community
associations, and least successful in neighborhoods with little associational life.
Although the police were able to improve conditions in some neighborhoods without
significant participation by residents or changes in the structure of neighborhood life,
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sustaining those gains n neighborhoods with ittle social capital resources required longterm changes to the social infrastructure of th community. Thus, the areas most in need
were the least able to participate in the co-production of public safety (Duffee, Fluellin,
\

and Roscoe 1999).
In his study of,eight community-policing projects, Grinc ( 1 994) commented on the
reasons for the inability of police departments to organize and maintain active community
involvement in community-policing initiatives. Among the reasons was the highly
disorganized nature of the'areas targeted by community-policing initiatives, making it
difficult to find well-organized- community groups focused on quality-of-life issues.
Most residents interviewed in the-research stated that the level of community

',

organization in their neighborhood was either low or average, attributing'the absence of
active community groups to fear and the burden of day-to-day survival in highly
disorganized neighborhoods.
There may be reasons not mentioned by prosecutors for the lack of involvement by
community organizations that were implied by the circumstances surrounding some
injunction initiatives. According to Grinc (1 994), the assumption that comiiiuiiity
residents and organizations will actively participate in community-policing initiatives
"largely ignores or grossly underestimates the level of hostility that has existed between
the police and members of poor and minority communities who have often bo.nie the
brunt of police abuses" (Grinc 1994: 446). Such hostility and suspicion about the
intentions behiid injunction initiatives were supported by the community opposition
reported i n three initiatives and the reluctance by key community organizations, such as a
school and a community outreach service, to participate in injunction initiatives.
Another potential explanation involves neighborhood and cultural loyalty. Regarding
neighborhood loyalty, Finn and Healey state:
Many communities in which gangs operate are worlds unto themselves places where people live, attend school, and work all within a radius of
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only a few blocks beyond which they rarely venture. As a result, victims
and witnesses are often the children of a defendant’s friends or relatives,
member of the same church as the defendant, or classmates or neighbors
(Finn and Healey 1996: 4).
Neighborhood loyalty may be especially strong in multigenerational gang neighborhoods,
which were targeted by two-thirds of the initiatives.” In addition, the sense of cultural
loyalty among some minority and ethnic groups often leads to reluctance to testify
against other members of the group. Although this study attempted to account for these
kinds of loyalties by inquiring about organizations that were expected to participate but
did not, prosecutors did not identify any minority or ethnic organizations that failed to
participate as expected.
It is also possible that community organizations were present in the target areas, but
failed to step forward to participate in injunction initiatives. In a review of the research
on the involvement of community organizations in crime prevention efforts, Skogan
(1988) noted that community organizations usually have a broader agenda than crime
prevention. More importantly, he distinguished between two types of community
organization by differences in demographics, agendas, and attitudes toward law
enforcement initiatives. Preservationist organizations were typically found in stable,
a .

i’

homogeneous middle-class areas with high levels of home ownership by residents. They
generally focused on preserving the status quo and maintaining property values. Rccause
of the homogeneous character of their constituents. the agenda of preservationist
organizations consisted of maintaining the established neighborhood interests, customs,
and values and preserving property values and the racial mix of the neighborhood

II

This is based on thirty-two initiatives for which data on Fang longevity were available.
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population. Although they seldom formed in response to crime, preservationist
organizations generally supported law enforcement initiatives (Skogan 1988).
In contrast, insurgent organizations focused on upsetting the current distribution of
status and property. They most commonly arose in low-income, high-crime areas that
contain high-density, deteriorated neighborhoods with heterogeneous, highly transitory,
tenant populations. Insurgent organizations were least likely to feature crime prevention
programs for two reasons (Skogan 1988).
First, residents of low-income areas are more concerned about paying their rent and
putting food on the table than about participating in anti-crime efforts. Because

-

constituents tend to rank crime prevention as low on their list of priorities, insurgent
organizations are under pressure to produce agendas having a higher priority and
supplying material benefits, such as jobs and clinics. Insurgent organizations typically
pursue a broad agenda that focuses on the root causes of crime, such as poverty, poor
education, employment opportunities, and racial discrimination, as opposed to the
proximate causes of crime, such as "hanging out" by youths and young adults (Skogan
1988).
Second, the relationship between the constituents of insurgent organizati~nsand law
enforcement agencies, particularly the police, is often antagonistic. Because their
constituents often fear and resent the manner by which law enforcement officials exercise
their authot-ity, insurgent organizations 21-e often more interested in nioiiitoi-ing police
misconduct and pressing for police accountability than in obtaining greater resources to
fight crime and disorder. Therefore, i nsiii-gent organizations may be hesitant to
participate in an initiative that would legitimate the role of law enforcement, especially if
I2

For a more general review of the literature on community-based crime prevention. see Rosenbaum 1988.
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the initiative lacks a component to address the root causes of the crime problem. As a
result, insurgent organizations may refuse to become involved in a strategy viewed as
suppressive and discriminating, which has been a frequent criticism of gang abatements
by injunction (Skogan 1988).
This study attempted to address reluctance by community organizations to participate
in injunction initiatives by asking prosecutors if there were any organizations that failed
to participate as expected. Prosecutors for only two initiatives stated that community
L

organizations failed to participate as expected. However, because of their law
-

.

enforcement role, prosecutors may not be in the best position to identify existing
community organization in high-risk neighborhoods.
It is also probable that the combination of low-profile operations and the disorganized
character of injunction target areas was responsible for the general lack of participation
by community organizations. In his analysis of public involvement of the Chicago
Alternative Policing Strategy (CAPS), a conin1uiii ty policing initiative, Skogan reported
that attendance rates at community meetings was highest in poor high-crime
communities, which was counter to the historical poor police-community relations in
low-income and disenfranchised areas. The community meetings, which were run by
police officers, were the principal forum for airing and tackling neighborhood issues and
formulating joint police-citizen action plans (Skogan 2000).
Although Chicago's experience indicates f h x t it is possible to generate intercst in anticrime programs in disorganized neighborhoods, the CAPS program differed significantly
from gang injunction initiatives in focus and publicity. CAPS was a long-tenn, citywide

a

program that did not focus on one single prohlem. It also was the subject of an
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aggressive, multi-component, citywide marketing campaign to significantly raise the
public’s awareness of the program. In contrast, gang injunction prosecutors focused on a
single problem in a limited geographic area and generally avoided publicity prior to filing
the case in court. In most cases, prosecutors ran a low-profile operation because of
strong concerns about the operational security of the injunction initiatives and the safety
of cooperating citizens.
The combination of low-profile initiatives in predominately disorganized
neighborhoods most likely significantly reduced the level of participation by existing
community organizations in injunction initiatives. Community organizations that existed
in the target areas most likely were insurgent groups that would be hesitant to legitimize
law enforcement efforts by participating in injunction initiatives. In addition, prosecutors
might not be in the best position to identify insurgent organizations or bring them into
injunction initiatives. Therefore, it is questionable whether community organizations
should be used as a proxy for the community in research on gang injunction initiatives.

Leiinox Gang Violence Suppression Program:
A Model for Commuiiitv ~nvo~verneizt’~

One injunction initiative was prominent in the involvement of community
organizations. The injunction People

1’.

Lennox 13 (1996) was the gang suppression

component of the Lennox Gang Violence Suppression Program, which is presently in its
sixth year of funding by the Governor’s Office of Criminal Justice Planning to provide
gang intervention and suppression in the unincorporated area of Lennox. The program

’

13

The information for this section was provided by the prosecutor for the Lennox 13 injunction and by the
Director of School Programs for the Richstone Family Center, who is also the chaiiperson of the Lennox
Gang Violence Suppression Council.
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has five collaborative partners: the Los Angeles District Attorney’s Office, the Los
Angeles County Sheriffs Department, the Los Angeles County Probation Department,
the Lennox Unified School District, and the Richstone Family Center.
The state program, entitled the Gang Violence Suppression Program, is a multicomponent program

’

to reduce the level of gang violence in communities and to divert
potentially dangerous gang activity into a more positive and constructive
behavior. The Law Enforcement and Prosecution Components attempt to
swiftly identify, prosecute: and remove violent perpetrators from the
community, while the Probation Component exercises intensive
supervision in the community to prevent incidents of violence (Office of
Criminal Justice Programs 2001).

Funding is available to law enforcement agencies, schools, district attorney’s offices, and
community-based organizations.
This program is a unique injunction initiative in that a community-based organization
took the lead in forming the coalition of agencies and applying for the grant. The
Richstone Family Center, the lead agency for the program, is a private, non-profit,
communi ry-based social service agency located in Hawthorne. which neislibors Lennox.
Its mission is the treatment and prevention of child abuse and the reduction of violence in
families and communities. In existence for approximately twenty-eight years, the Center
was originally formed to prevent and provide treatment for child abuse. However, the
*

z’

staff came to realize that, to make the world safer for children and to be advocates for
children and families, it needed to deal with violence in the community

ant1 the

schools,

as well as in families. Therefore, the Center broadened its mission statement to include
community and school violence.
The Office of Criminal Justice Plamiiiis (OCJP) sought a program in lxnnox because
of the cominunity’s long-standing reputation for gang problems. It is a unique area under

a

the flight path of the Los Angeles International Airport, very poor and depressed because
of the noise of planes constantly going overhead. A small, very tight community, of
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about 1.3 square miles and 30,000 residents, the community is ninety percent Hispanic,
with many illegal immigrants, few businesses, and few community organizations. It is an
unincorporated part of Los Angeles County, with no municipal organization and few
services. At the time of the injunction, there was little infrastructure to support an
effective community organization, and any organizations that were present were
ineffective. As a result, gangs and drugs thrived in Lennox, with eight to ten percent of
the population actively involved in multigenerational gangs.
To qualify for funding from the OCJP, a district attorney's office, a probation
department, a local law enforcement agency, a local school district, and a local
community-based organization had to jointly apply for the grant. Although the
collaborative partnership was mandated by the grant, it was up to the partners to
determine the needs of the community and the roles of the various agencies. An advisory
body for the grant, the Lennox Gang Violence Suppression Council. was formed, which
is chaired by the representative of the Richstone Center.
Once funded, the council examined the gang activity in the conimunity and discussed
what interventions would be effective. Although they could do things in the schools and
the home aimed at prevention, the council realized that suppression of the gang activity in
the community was vital to give the community a sense that something positive could be
done and to elicit the its support for the prevention programs. Without suppression, the
residents would still have to live in a community heavily impacted by a gang that was
tei-rorizing the neighborhood, and any positive experience from cuiiuseling in school or in
the Richstone Center would be negated upon returning to the ccminunity. Therefore,

suppression was recognized as an equally important component as prevention and other
interventions.
The role of the District Attomey's Office (DA) was to ameliorate gang violence and
s

suppress gang activity in the Lcnnox community. When the partners met to talk about
options and successful potential interventions, the DA suggested the idea of a gang
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injunction. The DA had successfully completed an injunction in a limited area in
Norwalk. To introduce the injunction initiative to the community, a series of community
meetings was held, at which the issue of the injunction - what it would mean and what
would be needed from the community - was explained.

A very specific area on the pathway that feeds the middle school from Lennox, which
the Lennox 13 gang controlled and through which all students from Lennox had to walk
to,get to school, was initially targeted for the injunction. There had been numerous
incidents of gang-related violence' on one particular street comer and the adjacent area,
through which the school pathway traversed. Students were constantly hassled, robbed,
and recruited by the gang while walking to and from the middle school.
The DA explained in detail what area was being targeted, what the injunction
entailed, what would be needed from the community - that people would have to come

a

forward anonymously to provide information and declarations and that the safety of
informants and declarants would be accommodated as much as possible. The DA also
dispelled myths about gang injunctions, such as allowing the police to stop anyone who
looked like a gang member instead of oiily defendants named in the injunction order.

When the council stated that the injunction component would not go forward without the
support of the community, there was an overwhelmingly positive response by residents in
favor of the injunction.

*

,

The response was surprising because the community was very small and tight, with a
high amount of multigenerational gang activity, the kind of place wherc everyone knows
what is going on, but nobody talks about it. There was community-wide intimidation
against speaking out against the gang or calling the police. If a police car showed up at a
complainant's house, somebody across the street would know and the caller was likely to
experience some kind of retaliatory action from the gang. So the overwhelmingly

a

posi.tive response in a very intimidated community suggested that the injunction would be
valued. supported, and desired by the community, and the council decided to go ahead
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with the injunction. Had the community been hesitant or negative, the council would not
have gone forward with the injunction.
The primary gang problems identified by the prosecutor were violence, especially
gang-related shootings, and huge groups of gang members hanging out on every comer
on the pathway to the middle school. The activity was focused around a hamburger
stand. Often, thirty or more "dressed-down" gang members would hang around the
hamburger stand and in the adjoining areas. Besides hassling, robbing, and recruiting
'

middle school students, tHe area drew violence from rival gangs, who knew where to find
Lennox 13 members.
The injunction was only one component of the program, which has expanded in the
six years since its initiation. Each of the partner agencies has its own objectives and
goals in the program. The Richstone Center provides mental health counseling on school
campuses and at the center. It also coordinates with the Lennox Unified School District
to provide mentoring and with the other agencies to provide community education and
training and to sponsor coniniiini ty events. The school district identifies at-risk youths
who are beginning gang involvement, providing them and their parents with counseling
and other intervention services. The school district also provides many after-school
programs, often in conjunction with the Boy's and Girl's Club, as positive alternatives to
gangs. A computer lab was set up in the school under the program.

'

's

Initially a deputy probation officer was assigned to provide counseling in the school.
That position has been translded into a hardcore probation officer to deal exclusively
with Lennox 13 gang members, providing immediate intervention for probation violators.
The Sheriffs Department cuirently provides enforcement of the injunction and other
gang-related crimes. Duriny the injunction acquisition process, deputy sheriffs assisted
with the investigation and acted as translators to help the prosecutor obtain civilian
declarations. Although there were few community organizations in the target area, other
community entities that were involved to some extent in the program include a church, a
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community coordinating council, and a Catholic charity organization involved in
counseling.
Besides obtaining the injunction and prosecuting injunction violators, the District
Attorney's Office vertically prosecutes gang violence in the area. One prosecutor
handles the case from be4inning to end, facilitating both convictions and community
support 'for the prosecutions by making victims feel comfortable coming forward.
According to the prosecutor, there is a strict "no tolerance" policy on witness
intimidation. Witness intimidatidn is prosecuted as a "life" crime under Proposition 2 1 ,I4
which imposes a life sentence for witness intimidation by gang members, even for lesser
crimes such as auto theft.
While each partner has its own objectives and goals, the collaboration acts together to
provide a comprehensive anti-gang program. For example, if a youth is cited for a

a

curfew violation, counseling is provided to both the youth and hidher parents by the
Richstone Center so that the parents are aware if the youth is heading toward gang
involvement.
The target area for the injunction consisted of two areas, separated by an adjoining
area in which the preliminary injunction was initially not in force. The adjoining area
was not initially included in the target area because, at the time, the court was reluctant to
enjoin large areas, causing the DA to be conservative in delineating the target area. After
the preliminary injunction was granted, the gang problem displaced into the adjoining
area. Because larger target areas had been enjoined in other cases, the prosecutor
expanded the target area to include all of the territory claimed by the Lennox 13 gang in
the request for a permanent injunction.

I4

Proposition 21 is a juvenile crime initiative statute approved by California voters on March 7, 2000 to
amend the Gang Violence and J u w i i l e Crime Prevention Act of 1998. Anlong the provisions of the
initiative is the enhancement of punishment for gang-related felonies, including witness intimidation, which
subjects violators to an indeterminate life sentence (California Secretary of State 2000).
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According to the chairperson of the Council, there was an immediate change in the
target area after the injunction was granted. Although gang violence is still a major
problem in Lennox, there have been fewer shootings, mainly because the large groups of
gang members are no longer hanging out on the street comers providing easy targets for
rivals. Before the injunction, Lennox 13 had a large street presence, hanging out, graffiti,
!

blocking the sidewalk and harassing residents. Today, where thirty or more gang
members used to be hanging out at any given location, gang members are rarely seen at
all or, when visible, are o d y seen in small groups of five or six. While still present in the
neighborhood, graffiti is considerably less frequent, and the number of minor infractions
is lower. The injunction immediately made the pathways around the school safe and
cleaned up the area, which was one of the primary goals of the entire probarn. While
some gang members did displace their activities into neighboring Hawthorne, expanding
the target area with the permanent injunction solved any displacement problems in
Lennox. The Sheriffs Department is credited with contributing to the success of the
injunction because of its commitment to file charges against injunction violators.
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CHAPTER VII: SUMMARY AND CONCLUSIONS

This study examined variables identified as part of the process of acquiring
preliminary injunctipns to abate persistent gang activity in targeted neighborhoods. The
goal of the study was to determine whether the strategy of civil gang abatement, as
represented by foriy-two identified gang injunction initiatives in the State of California,
displayed the primary dimensions of problem-oriented interventions. Two key
dimensions of the problem-oriented perspective were analyzed: flexibility and

q

community participation. In addition, the study examined whether prosecutors follow the
problem-solving methodology, as advocated under the problem-oriented perspective, in
their efforts to obtain gang injunctions.

The Question of Flexibility
The dimension of flexibility was examined through the variation in the aggregate of
gang injunction initiatives. The research literature on problem-oriented responses to
crime provides no guidelines on how to measure the dimension of flexibility over
numerous responses to similar problems, nor has there been an attempt to determine
whether responses to similar problems involving different agencies and different

.

,*-

neighborhoods vary according to local circumstances. In this study, the evaluation of
flexibility was focused on the variation in requested relief and the situational
characteristics of forty-two civil gang injunction initiatives.
The study began with the product of the iiijuiiclioii acquisition process - thc
provisions of relief that gang injunction prosecutors requested from the court. Cluster
analysis was used to categorize injunction initiatives according to similarities in the
provision of requested relief. The result was an even distribution among three categories
- high

drug, high crime, and high disorder injunction initiatives. The even distribution
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indicated significant variation among injunction initiatives in the provisions of requested
relief. The categories also provided a means by which the situational characteristics
could be examined.
The variation of the situational characteristics was more ambiguous. The forty-two
injunction initiatives included in the study comprised the total population of known
injunction initiatives in California, not a sample of injunctidn initiatives. Therefore, tests
of statistical significance, which determine the probability that observed differences were
due to chance variation in a sample, were not appropriate. In addition, the relatively
small number of initiatives in the population precluded more than a general “sense” of the
variation of the situational characteristics, based on the observed frequencies.
The variation of the situational characteristics was further complicated .by th,e uneven
distribution of injunction initiatives among prosecutorial agencies. Two-thirds of the
agencies were involved in a single injunction initiative during the period of this study.
These ten agencies conducted ten initiatives, less than one-quarter.of the population of
initiatives. On the other hand, multiple initiatives were conducted by only a handful of
prosecutorial agencies. Five agencies, comprising a mere one-third of the agencies
conducting injunction initiatives, were responsible for over three-quarters of the
initiatives. Two of those agencies, the Los Angeles District and City Attorney’s offices,
were responsible for over half of the total population of initiatives. Because prosecutors
. .,noted that their agencies generally targeted the same type of gang activity, the dominance

of a few agencies tended tu limit the variation of the situalional characteristics.
Because of the large number of variables, the situational characteristics were
examined within the framework of problem-oriented methodology. The variables were
grouped into one of the four stages of that process - problem identification, analysis,
response, and assessment - allowing general conclusio~ison flexibility of each stage.

a

This format also permitted a supplemental examination of whether injunction prosecutors
followed the problem-oriented process.
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The variables in the problem identification stage displayed the most variation. High
profile violent incidents, the most frequent category of catalysts, triggered gang
injunctions in less than half of the initiatives, with the remainder dispersed over five
categories of catalysts. Prosecutors identified the police, the most frequent category of
initiators, as the entity initiating less than half of the initiatives. The problem identified
by the initiators was also well distributed among several categories. The distributions of
these variables were far greater than would be expected if gang injunctions were
stereotypical responses to gang activity.
The lack of variation in the other problem identification variables - the problem
identified by the prosecutors, the action requested by the initiators, and the method of
problem identification - was consistent with other data gathered in the study and the goal
of the problem identification stage. Prosecutors' identification of dominance over the
target area as the primary problem in two-thirds of the initiatives was Consistent with the
importance of territoriality to the legal concept of public nuisance, which is "grounded in
the land." The low variation in action requested by initiator was consistent with the
status of the gang injunction as a response of last resort, generally considered only after
other methods to control gang activity had proven ineffective. The strong reliance by
prosecutors on information from both law enforcement and citizen sources to identify
problems was consistent with the problem-oriented goal of a comprehensive,,.
identification of the problem.
The variables in the analysis stage displayed less variation. Most initiatives targeted a
single gang because it was the only active ganz in the target area. This \vas consistent
with the strong emphasis on temtoriality, supported by the responses of prosecutors for
more than one-half of the initiatives indicating territoriality as the most important gang
characteristic for the effectiveness of an injunction. Also consistent with the emphasis on

0

. territoriality \I as the targeting by two-thirds of the initiatives of traditionally turf-oriented
Hispanic gangs and multigenerational gangs. However, the relative size of the gang and
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number of named defendants varied greatly, implying that neither were a significant
consideration by prosecutors. Large gangs, with greater than 450 members, were no
more likely to be targeted than smaller gangs, with less than 100 members. The number
of named defendants ranged from nine to ninety-two. Initiatives did tend to target the
lower part of that range because prosecutors generally named only the most active
4

hardcore gang members as defendants. Prosecutors were also more likely to name the
gang as an unincorporated association, giving them the flexibility to add named
defendants to the injunction order' as they were identified by investigators or became
more active in the target area.
The characteristics of the target area showed slightly more variation than the gang
characteristics. Consistent with the emphasis on territoriality, the majority of initiatives
targeted a single geographic area. However, the characteristics of the target area deemed

a

important to the effectiveness of the injunction were well distributed, with the isolation of
the target area, the most frequent response, emphasized in less than half of the initiatives.
The size of the target areas also displayed great variation, from one to 112 block or from
.064 to 4.29 square miles, while tending toward the lower end of the range in order to

construe relief as narrowly as possible.
Part of the analysis included the anticipation by prosecutors of legal opposition to the
injunction initiative. Contrary to popular belief, gang members were slightly more likely
to have, than not to have, some form of defense representation. Over half of the
initiatives encountered legal opposition from defensc counsel andor amici curicie
interests. The preponderance of some form of dcFci:se representation suggested that
prosecutors could not systematically rely on default judgments, since arguments by an
attorney on behalf of one defendant could place the injunction at risk of being denied for
all defendants.
The tendency toward less variation in the analysis variables, particularly those
associated with tei-rito~iality,can be partially explained by the status of the gang
350
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injunction as a response of last resort that must be narrowly tailored to address the
specific public nuisance activities of the targeted gang within a defined geographical
area. Injunction initiatives generally target only "the worst of the worst" gangs and gang
members. Many ofthese gangs, especially the turf-oriented Hispanic gangs, have
controlled their territory for several decades, making the task of rooting them out even
4

more difficult. To pass judicial scrutiny, the proposed injunction must be narrowly

8

tailored, leading to a tendency to name only hardcore members as defendants and to limit
the target area as much as possible, rather than na'ming all gang members and targeting
the entire temtory claimed by the gang.
Response variables, describing the circumstances related to the decision to seek an
injunction, gave a mixed picture of variation. Slightly over half of the initiatives were
unilateral decisions, with only law enforcement officials involved in the response
decision. Injunctions were generally the only alternative considered. In most of these
initiatives, all other interventions had previously been exhausted, leaving the injunction
initiatives as last resorts to reclaim the neighborhoods. When alternatives were
considered, they were generally limited to law enforcement suppression tactics.
However, the inclusion of injunction initiatives in a broader program varied considerably.
Less than half of the initiatives were foniially or informally part of a broader program.
While more than half were not part of a broader program, it was significant that one*

i

quarter of these provided the impetus for post-injunction interventions. This finding was
consistent with the explicit goal of gang inj unctions to give targeted neighborhoods
"breathins

from the disorder caused by gangs, allowing residents the opportunity

to physically improve neighborhood conditions and develop informal social control
mechanisms. Plans for enforcement also varied considerably. While alinost half of the
initiatives used a combination of regular patrols and special units, enforcement for the
other half was dispersed between special units, regular patrols, and a coalition of law
enforcement agencies. There tended to be no significant intervening events that had an
35 1
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influence on the response. Decreases in gang activities prior to a ruling by the court were
also scarce, most likely due to the importance of operational security to allow for the
gathering of sufficient evidence to support the request for the injunction and for the
service of notice to gang members.
Although the assessment stage occurs after the acquisition of the injunction order,
plans for assessment should be made prior to obtaining the injunction. Plans for
assessment were fairly evenly distributed between no plans for assessment, the use of
anecdotal evidence, the use of crifne statistics, and the use of a combination of anecdotal
evidence and crime statistics. Only one initiative attempted to determine the
community’s perception of effectiveness through a community survey, which was
planned and conducted in retrospect. In fairness, it should be noted that this was the first
initiative as defined by this research and was conducted as an experiment. Perceptions of

a

effectiveness by prosecutors did not vary at all. All responding prosecutors reported that
their initiatives were effective, including those who obtained a temporary restraining
order but were denied a preliminary injunction. Prosecutors for less than one-quarter of
the initiatives reported some evidence of displacement of a targeted gang’s activities to a
location outside the target area, mainly because of the temtorial nature of the targeted
gangs. This finding was in keeping with the findings of Grogger (2000) and contrary to
the position of cri tics, whose position that gang injunctions merely displace gang activity
into adjoining areas, which was supported by the findings of the Blythe Street study
(ACLU 1997).
This sutiiiiixy of the descriptive results of the injunction initiatives suggests that there
was sufficient evidence of variation to conclude that gang injunctions tended to be
“flexible”, and thus consistent with the problem-oriented perspective. Although the
situational characteristics were not straightforward, there was a tendency toward variation

0

in the problem identification and, to a lesser extent, the response variables. The lack of
variation in the analysis variables can be explained by the fairly narrow targeting by gang
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injunctions. As a response of last resort for most gang-plagued neighborhoods, the gang
injunction initiatives tended to target gangs and neighborhoods with similar
characteristics, due at least in part to legal status of the injunction as an extraordinary
remedy to be used only when other legal remedies, such as the criminal law, have been
exhausted. The strongest and most straightfonvard evidence of flexibility was the
categorization of injunction initiatives by the requested relief, which displayed a high
level of variation.

The Question of Community Involvement
The second question addressed by this study was whether gang injunction initiatives
were collaborative partnerships between law enforcement agencies and the community,
with a decision-making role for community entities. The original research design
anticipated that prosecutors would report some degree of involvement by community
organizations in the majority of initiatives and would provide initial information through
which hose organizations could be contacted. Claims by prosecutors that community
organiz,ations were participants in the acquisition process were to be validated through a
survey of those organizations and others identified by those organizations, using a
snowball sampling design. However, prosecutors reported very little participition by
community organizations. Only eleven initiatives reported some degree of community
invol\ ciiieiit, and community organizations played only a peripheral rule in five of these
initinti\.cs. The prosecutor for two of the remaining six initiativcs refused to provide any
details on the participation of community organizations because of a continuing risk to
participants, leaving a meager four initiatives in which the community played a decisionmaking role in the acquisition process. Community organizations were involved as
x

inteiinediaries between prosecutors and the community in only two of these initiatives,
and contact information was supplied for only one initiative. The other two initiatives
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involved the community, with no intermediary role by community organizations.
Because of the lack of information to conduct a meaningful survey of community
organizations involved in the initiatives, the conclusions on community involvement
were based on the perceptions of prosecutors only, not the perceptions of prosecutors and
community participants as originally intended.
Prosecutors attributed the absence of involvement by community organizations to
three reasons: the operational security of the initiative, the fear of retaliation against
civilian participants, and the lack "of community structure to support community
organizations. Each of these explanations was present to some extent in most initiatives
that reported little or no involvement by the community.
The operational security of the injunction initiative was a major concern for most
prosecutors. To obtain an injunction, prosecutors were required to prove that a

a

continuing public nuisance existed in the target area and that the activities of the gang
and the named defendants were the primary cause of that nuisance. Before a defendant
could be subjected to the provision of the injunction, prosecutors were required to prove
that he/she had been served notice of the impending lawsuit. As a result, niany injunction
initiatives were conducted in relative secrecy, with evidence gathered by low-profile
investigations that in some cases purposely excluded involvement by community
organizations. Some prosecutors feared that the participation of community

,

,,'

organizations would result in information leaks about the initiatives, causing the gang and
key hardcore inembers to go underground to reduce their street presence. Without a
strong street presence, there would be littlc evidence of a continuous public nuisance and
notice of the lawsuit would be difficult to serve on the defendants.
The fear of retaliation against citizen participants was another major concern of
prosecutors. The gangs targeted by injunctions were generally "the worst of the worst",

a

controlling their territory through fear and intimidation. As most gang members have
intimate knowledge of their territory, the involvement of community organizations posed
3 54
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an especially strong risk for organization members. If the involvement of an organization
were known, the defendants and their gang associates could have easily learned who
belonged to the organizations and where the members lived. Gang members could have
retaliated against any member as an example to other members of the organization,
without concern for the extent of that member’s involvement in the initiative. Although
there was also a risk to civilian declarants who provided evidence against the gang, that
risk was reduced by a court order sealing their declarations, allowing the declarants to
I

remain anonymous. Therefore, the involvement of community organizations posed a
potentially greater risk to organization members than the submission of declarations by
anonymous citizens. Prosecutors, and most likely the members of community
organizations, recognized the risks associated with civilian collaboration with law
enforcement agencies against gangs. The civilian declarations and the assassination of a
community activist summarized in this study illustrated the risks to civilians of
collaboration with law enforcement agencies. The problem of retaliation and fear of
retaliation has been well documented in the community-policing and witness intimidation
literature (Grinc 1994; Kennedy 1993; Pogrebin and Poole 1989; Finn and Healey 1996).
The absence of community infrastructure to support grassroots organizations was the
most frequent explanation by prosecutors for the lack of participation by community
organizations in injunction initiatives. While prosecutors often wanted the help of
community organizations, the neighborhoods targeted by gang injunctions generally had
few community organizations ainicd at improving the quality-of-li fe of the community,
suggesting that optimistic expectations of the involvement of community organizations in
gang suppression initiatives should be tempered. The social science literature on
communities supports this view (Lyons 1987; Warren 1972). The finding of the lack of
community infrastructure in neighborhoods targeted for gang injunctions is consistent

. with research on community in\rolvement in community-policing initiatives (Duffee,
Fluellin, and Roscoe 1999; Grinc 1 994).
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Other reasons for the lack of involvement by community organizations unmentioned
by prosecutors were implied by the circunistances surrounding some injunction
initiatives. The hostility that has existed between the police and members of poor and
minority communities (Gnnc 1994) may have caused suspicion about the intentions
behind injunction initiatives, including discrimination and fears about the gentrification
of the neighborhood. Neighborhood and cultural loyalty (Finn and Healey 1996), which
would be especially strong in multigenerational gang neighborhoods and among some
minority and ethnic groups, may have led to hesitation on the part of some organizations
to participate.
It is also possible that community organizations, especially insurgent organizations
(Skogan 1988), were present in the target areas, but failed to step forward to participate in
injunction initiatives. This was particularly likely in low-income, high-crime areas that
contain high-density, deteriorated neighborhoods with heterogeneous, highly transitory,
tenant populations. Insurgent organizations typically pursue a broad agenda that focuses
on the root causes of crime, such as poverty, poor education, employment opportunities,
and racial discrimination, not on the rcduction of crime and disorder. Because of the
historical hostility existing between their constituents and law enforcement officials,
insurgent organizations are often more interested in monitoring police misconduct and
pressing for police accountability than in obtaining greater resources to fight crime and
disorder. This interest may cause insurgent organizations to be hesitant to participate in
an initiative that would legitimate the rule of law enforcement while failing to address the
root cxises of the crime/disorder problem. As a result, insurgent organizations may
refuse to become involved in a strategy viewed as suppressive and discriminating
(Skogan 1 988), which has been a frequent criticism of gang abatements by injunction.
Although this study attempted to address reluctance by community organizations to

a

participate in injunction initiatives by asking prosecutors if there were any organizations
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that failed to participate as expected, it is also recognized that prosecutors may not be in
the best position to identify existing community organization in high-risk neighborhoods.
Although Chicago's CAPS experience indicates that it is possible to generate interest
in anti-crime programs in disorganized neighborhoods (Skogan 2000), it is probable that
the interaction between predominately low-profile operations and the disorganized
character of the majority of injunction target areas led to the general lack of participation
by community organizations. CAPS was citywide program that was not limited to a
single problem, and the public's awareness of the program was significantly raised by an
extensive marketing campaign. In contrast, gang injunction prosecutors focused on a
single problem in a limited geographic area and generally avoided publicity because of
strong concerns about the operational security of the injunction initiatives and the safety
of cooperating citizens.
From the data compiled by this study, it appears that the assumption that community
organizations can serve as a proxy for the community was incorrect, at least in the highly
disorganized neighborhoods commonly targeted by gang injunctions. Although there
was little involvement by community organizations, the needs of the community were an
important consideration to prosecutors. Many prosecutors stressed that gang injunctions
were intended to meet the needs of the communities, regardless of who requested the
initiatives or the degree of community involvement in the initiatives.

,

,,.

The Problem-solving Process
The study also examined whether gang injunction initiati\res followed problemsolving methodology. Problem-solving methodology consists of the four steps by which
the situational characteristics are analyzed - problem identi tication, analysis, response,
and assessment. Problem identification defines the unique problem to be addressed

0

~

through information from law enforcement and non-law enforcement sources. Ideally,
citizens are involved in defining the problem, but in practice the role of citizens is often
357
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limited to that of an informant - the "eyes and ears" of the police - with law enforcement
officials defining the problem. The majority of initiatives included citizen observations
and complaints as one source of problem identification. However, nineteen initiatives
involved the community in the role of an informant, while only six initiatives included
the community in the injunction decision. Thus, it appears that the role of citizens in
injunction initiatives tended to be limited to that of an informant.
It is difficult to determine the extent of analysis involved in gang injunctions in a
retrQspective study. However, evidence from the case files and the Prosecutor Survey
indicated that a high level of analysis occurred in these initiatives. The case files
contained extensive information, in the form of police declarations, criminal records of
adult defendants, and photographs of graffiti, to substantiate the public nuisance. The
acquisition period generally ranged from six months to one year, during which time
prosecutors and police investigators examined and gathered evidence of the gangs'

0

activities. Prosecutors were required to provide a nexus between the nuisance-related
activities of the gang and each provision requested in the injunction order, and evidence
geiiel-ally had to connect each named defendant to the gang and to sume of the nuisancerelated activities. In initiatives naming the gang as a defendant, prosecutors had to show
that the gang met the legal definition of an unincorporated association. These
reqiiirements and the evidence contained in the case files implied that there was extensive
,
i
analysis of the problem by prosecutors.
The response step includes the decision to seek an injunction, llic consideration of
altct-natives to and other programs i n conjunction with the injunction, and plans for
implementing and enforcing the injunction, with an ideal of including the community in
response decision. As noted earlier, the community was seldom included in the response
decision. Only six initiatives included the community as decision-making participants.

a

Over two-thirds of the initiatives did not consider any alternatives, mainly because all
alternatives had previously been exhausted. Of the ten initiatives that considered
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alternatives, eight considered only law enforcement suppression tactics. While seventeen
initiatives were formally or informally linked to larger programs, the primary goal for
eleven was law enforcement suppression, with the remaining six initiatives combining
law enforcement and social service components. Over one-half of the initiatives were
stand-alone programs, one-quarter of which provided the impetus for the community to
develop its own responses to the underlying problem in the form of post-injunction
intervention and community rehabilitation programs. Finally, most initiatives included
,

plans for implementation and enforcement, including training police officers in the
enforcement of civil injunctions and dispersing information about defendants to
enforcement personnel. Although the involvement of the community in the response
decision and the seemingly limited search for alternatives did not meet the ideal of
problem-solving, the reasons for these deficiencies were consistent with previous
research on community-policing initiatives.
The final stage, assessment, is often either seriously deficient or totally disregarded
by many problem-oriented efforts, particularly where assessment is not required by a
source of funding. However, because of the criticism about the lack of evidence of
effectiveness, some prosecutors have grappled with the issue of assessment. Prosecutors
reported that approximately one-half of the initiatives planned to use police data, such as
reported crime, arrests, and calls-for-service, generally in a pre-/post-injunction
. *,' design
and sometimes combined with anecdotal data. The other half either did not plan for
assessment or planned to I ely solely on anecdotal evideiice from police and citizen
observations. Althougl: one initiative employed a coinmimity survey, this was not
planned during the injunction initiative, but was decided on retrospectively to allay
criticism. This evidence suggests that assessment was a relatively weak stage in the
injunction process.
On the whole, the e\.idence suggested that problem-oriented methodology was widcly
used in civil gang abatement initiatives. There was evidence of problem identification,
359

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.

analysis, response, and assessment, indicating that gang injunctions were not simply
knee-jerk reactions to gang activities. Although some stages might be deficient in certain
areas, in practice few interventions live up to theoretical ideals.

Policy Implications
Civil gang abatement is one of the most creative, yet controversial, legal interventions
developed by California prosecutors to provide the police with an additional tool to
address the persistent gang problem facing many California communities. However,
chronic and emerging gang problems are not limited to California. Gangs and the
accompanying violence and disorder have proliferated in urban, suburban, and rural
settings in every state (Maxson 1998), causing affected communities to search for
innovative responses. In the wake of the U.S. Supreme Court's decision in City of

0

Chicago v. MoraZes (1999), thcrc may be increasing interest in gang injunctions as a
policy response by communities experiencing chronic or accelerating gang activity. This
interest was evident in presideiitial candidate AI Gore's proposal to "provide federal
assistance for the establishment of gang-free zones

. . . created under federal court

injunctions banning the wearing of gang-related clothing in specific areas and imposing
curfews on gang members there" (Gerstenzang, 2000).
I

. Civil

,,-

gang abatement fulfills Packer's (1968) vision of law enforcement agencies

employing civil remedies to al IC\ iate their singular reliance on h e criminal law to
combat crime and disorder. Although it does not, nor was it intended to, replace criminal
prosecutions of gang members, civil gang abatement does give the police and prosecutors
a powerful tool in their attempts to ameliorate the destructive influences of gangs on
vulnerable neighborhoods. Gang injunctions attack the group dynamics that are so vital
to the gang's power over a neighborhood, as well as the numerous low-level nuisance
activities that add to the disorder and reduce the quality-of-li fe in a neighborhood. As
3 60
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Pac,er envisioned, the gang injunction puts named defendants on notice that they are
being watched as individuals, while allowing them to remain free members of society
within the pre-determined restraints of the injunction order (Packer 1968: 253-j5).
However heavy-handed gang injunctions may appear, they are not nearly as suppressive
as criminal remedies aimed at gang members, such as such as Chicago's now-defunct

Gang Congregation Ordinance, which resulted in approximately 40,000 arrests over
three years. In contrast, gang injunctions are not applied against all gangs, but only
against gangs shown to cause a serious public nuisance in a limited geographic area. In
addition, the provisions of gang injunctions do not apply to all citizens, or even to all
members of the targeted gangs. The restraints of the injunctions are generally limited to
hard-core members of the targeted gangs - the "worst of the worst."
Gang injunctions are far less draconian than other civil remedies employed to address
gang activity. Cicero's ordinance 'banishing" gang members from the city and the
eviction ordinances of the cities of Los Angeles, Buena Park, and San Bemardino affcct
the individual gang member and hidher family. In contrast, the restrictions under gang
injunction only apply to named defendants, based on their predetermined threat to the
community.
The controversy over gang injunctions turns on a central concept of the American
legal tradition - equal treatment under the law. The nature of any government,,-response
I

that, under the guise of the common good and community safety, imposes greater
restrictions on the liberty of a distinct group of individuals is an important policy issw
for both criminal j Listice administrators and affected communities. If the responsc is
intended to generically suppress offensive conduct, it is appropriate that it be applied
equally to all citizens through statutory enactments and traditional law enforcement
techniques. However, if the response is intended to address a persistent problem by an
identifiable group of individuals in a localized context, disparate application of the
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response may be justified where traditional criminal law intervention has proven
ineffective.
The growing use of problem-oriented interventions for unremitting antisocial
behavior, implied by the accelerating acceptance of community prosecution, problemoriented and community-policing initiatives, and communityjustice as operating
philosophies for law enforcement agencies, will increasingly subject defined groups of
individuals to tailored government interventions, some of which will fall outside the
bounds of the criminal law. This study has focused on whether these tailored responses
fulfill the dimensions of flexibility and community involvement central to the problemoriented and community justice philosophies. Gang injunctions fulfill the dimension of
flexibility, addressing local gang problems with customized provisions based on specific
local circumstances. However, the ideal of legitimizing the concept of gang injunctions
through the involvement of local community entities in the decision-making process
should be tempered by the structural realities of the neighborhoods most in need of
injunctive relief, as well as the valid concerns about the operational security of the
injunction initiative and the physical safety of participating community members.
Community involvement in law enforcement decision-making has generally been a weak
area of problem- and community-oriented initiatives in similar neighborhoods. Perhaps
the ideal of community involvement in the emerging field of community justice should
,,I

be moderated so that initiatives in highly disorganized neighborhoods are not set up forfailure. Law enforcement administrators should be

am are

(hat the constant pressure to

"do something now" must be reconciled with the fact that \\hat realistically can and
should be done varies according to the neighborhood (Duffee, Fluellen, and Roscoe

1999). Gang injunctions may represent an acceptable policy response for communities
facing serious gang activity as long as the limits of community involvement are kept in

e

perspective according to the targeted neighborhood.
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The ultimate decision by a community to employ gang injunctions to abate local gang
activity is ideological and beyond the scope of this research. Although the California
Supreme Court has addressed the issue of constitutionality in People v. Acuna (1997), the
decision to use the strategy depends on the community's perception of the proper balance
between individual and community rights." While the balancing of costs and benefits is
an important concern for public agencies with limited resources, the issue of individual
liberties versus community safety is most controversial when the propriety of any
extraordinary criminal justice response to a problem is being considered. In a democratic1
society, the means used to achieve a goal are as important, if not more important, than the
end result. Despite the limits of community involvement in highly disorganized
neighborhoods, this study suggests that civil gang abatement meets the dimensions of the
problem-oriented philosophy, and is not merely a rhetorical claim to being a problemoriented response to allay criticism. It is hoped that this descriptive study of civil gang
abatement will assist local policymakers and participating community entities in deciding
whether the strategy of "policing by injunction" is an appropriate response to gang
problems in their community.

Suggestions for Future Research
There is much research to be conducted if the civil gang abatement phenomenon
is to
,
,,be fully understood. It is difficult to obtain rncwe than a general sense of the strategy
through a retrospective study of the universe ot g n g injunctions based on court
documents and the perceptions of prosecutors. Prospective studies of the acquisition
process in several future injunction initiatives conducted by different agencies are
needed. These studies should focus on the role of the community, to determine whether
civil gang abatement meets the ideal of community involvement under the problem'

I 5 City Attorney Gene Locke of Houston, Texas, has declined to use the strategy because of concerns about
overall effectiveness, costs, and liability for violatin_e individual civil liberties (Jacobius, 1996).
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oriented and community justice philosophiesfrom the perception of the community.
Short- and long-term impact studies are also needed to determine whether the injunctions
give neighborhoods immediate relief from the destructive influence of gang activity and
whether neighborhoods take advantage of the opportunity to re-establish informal social
control in their public space. On a broader note, further research needs to be conducted
1

on the capacity of high-risk neighborhoods to meaningfully participate in innovative
criminal justice initiatives.
This study into civil gang abatement as a tool to "police by injunction" merely
scratches the surface of research opportunities into gang injunctions in particular and
community prosecutiodproblem-oriented initiatives in general. Research is lacking into
the use of injunctions by community prosecutors for other persistent public order:
problems, such as prostitution. In addition, research is needed into other innovative
measures employed by prosecutors under the rubric of both community prosecution and

0

traditional case-oriented prosecution.
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APPENDIX B: Variables and Coding
Descriptive Variables

Frequency

Category = category of injunction effort from the cluster analysis.
0 = high drug,
1 = high crime,
2 = high disorder.

13
14
15

Date filed = date d f filing for preliminary injunction.
0 = pre-Acuna prior to 04/24/95;
1 = appellate period - between 04/25/95 and 01/30/97;
2 = post-Acuna period - after 01/30/97.

8
8
26

Agency = type of prosecuting agency bringing action.
0 = county district attorney;
.
1 = city attorney;
2 =joint action - both district and city attorney;
3 = private firm acting as city attorney.

13
21
10
2

County = county containing target area(s).
0 = within Los Angeles county;
1 = located in county other than Los Angeles.

26

16

Office = prosecutor’s office
0 = other;
1 = Los Angeles District Attorney (LADA);
2 = Los Angeles City Attorney (LACA);
3 =joint action by LADA and LACA (LADNLACA);
4 = San Jose City Attorney (SJCA);
5 = San Diego District Attorney (SDDA);
6 = San Bernardino City Attorney (SBCA).

10
9
9
5
3
4

2
,’-

Associational restrictions = associational restrictions ranked by degree.
0 = none;
1 = associating or congregating in a specific area
within [lie target area;
2 = congregating for purpose of violating injunction or law;
3 = associating in public with exceptions (school, social service
agencieslyouth centers, employment, etc.);
4 = associating in public with no exceptions, other than within a
dwelling unit;
5 = total ban fi-om target area without proof of a legitimate reason
(residency, employment, etc.) for being there.
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1
1
10

9
19
2

Situational Characteristics

Problem identification variables
Catalyst = primary gang-related activity in the targeted neighborhood
bringing the gang(s) to the attention of the prosecuting agency:
0 = not specified;
1 = high-profile violent incident or series of incidents;
2 = high rates of gang-related crimes, including drug sales;
3 = preponderance of activity and crimes affecting
the quality-of-life of the area;
4 = news media reports of gang activity in the target area
or on the targeted gang;
5 = public facility {park, recreation center) taken over by gang.
Initiator = primary entity initially requesting intervention
by the prosecutor’s office:
0 = no request - self-initiated by city/district attorney’s office;
1 = local governing authority;
2 = elected official, excluding city/district attorney;
3 = representative of a community organization;
4 = individual citizen or citizens, including town hall-type meeting;
5 = police;
6 = combination of police, elected officials, and community outcry.
Problem identified by initiator = primary problem identified
by the initiator:
0 = not specikied;
1 = violence (assaults and homicides);
2 = illegal drug activity (sales and use);
3 = violence resulting from illegal drug activity (combination of 1 and 2);
4 = felony victimizations for monetary gain
(robbery, burglary, extortion, auto theft, etc.);
‘
f ’
5 = offenses/activities related to disorder and intimidation
(including possession and firing of firearms).

3
15

9
5
4

6

3

7
7
2

3
17
2

5
9
4

9
5
5,

Problems identified by initiators combined (category 0 deleted).
0 = dnig-related (combination of categories 2 and 3),
1 = crime-related (combination of categories I and 4),
2 = disorder-related (category 5 ) .

13
!4
8

Action requested = action requested by the initiator:
0 = unspecified assistance;
1 = injunction;
2 = other.

4
34
2
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Primary problem as identified by the prosecutor:
0 = gang war with specific rival(s);
1 = illegal drug sales;
2 = combination of 1 and 2;
3 = dominance of gang(s) over the target area.

5
6
8
23

Problem identified by prosecutor combined (category 0 deleted).
0 = dominance over target area (combination of category 0 and 3);
1 = drug related (combination of category 1 and 2).

28
14

Method of identification = primary source of information
used by the prosecutor to identify the problem(s):
0 = law enforcement observations and records, including ride-alongs
by the prosecutor with police;
1 = citizen observations/complaints;
2 = combination of 0 and 1;
3 = news media reports;
4 = combination of all the abave.

0
23
0
4

13

Analysis variables
Number of gangs active in the target area:
0 = one;
1 = more than one.

26
15

Chosen = why the named gang was choscn over other gangs in the target area:
0 = only gang(s) on target area;
28
1 = propensity toward violence;
2
2 = size of gang;
4
3 = control over the target area;
3
4 = other.
4
. -,.
Number of gangs, or distinct cliques in separate target areas,
targeted by the injunction.
0 = one;
37
1 = more than one.
5 .
Gang characteristics = characteristics of the gang that led prosecutor
to believe that an injunction would be effective:
0 = structure of gang;
1 = activities amenable to injunction;
2 = territoriality;
3 = longevity in target area;
4 = other.
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1
16
22
0
2

Demographic characteristics.
Race = predominant race of gang:
0 = Asian;
1 =Hispanic;
2 = Afro-American;
3 = Hispanic and Afro-American (more than one gang).

1
31
7
1

Longevity = number of years the gang has been present in the target area:
0 = first decade;
1 = second decade;
2 = third decade or more.

7
2
18

Size = estimated number of members in the gang.
Range: 40 to 1500; Median: 225
Size by category.
0 = 100 or less,
I = 120 - 250,
2 300 - 400,
3 = 450 or more.

,

I=

6
8
7
6

Number of defendants = number of named defendants in the lawsuit.
Range: 9 to 92; Median: 38
Nunibcr of defendants by category.
0 = none,
1 = 20 or less,
1 = 2 1 to40,
2 = 41 to 60.
3 = more than 60.

2
6
21
6
7

Unincorporated association = gang named as a defendant as
an unincorporated association.
0 = no
1 =yes
Defense = defense representation.
0 = none,
1 = dctense attorney at least one defendant,
2 = citiiicus curiae
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,

*,'

35
7

18
14
6

Target Area Variables.
Target area characteristics = characteristics of the target area that led prosecutor to
believe that an injunction would be effective:
12
0 = area defined by gang as its turf;
19
1 = isolated by physical barriers/rivals;
1
2 = longevity of gang in the area;
3 = physical configuration of the target area lent itself
2
to primary gang activities;
5
4 = centered at one location;
2
5 = residence of defendants.
Target area measured in blocks (1 8 cases).
Range: 1 to 112 blocks; Median: 17.5
1

Categories of blocks
0 = under 10 blocks
1 = 10 to 19 blocks
2 = 20 to 26 blocks
3 = 50 blocks
4 = 112 blocks.
Target area measured in square miles (1 6 cases).
Range: .064 to 4.29 square miles; Median: 3 2 square miles.
Categories of square miles
0 = less than 1 square mile;
1 = 1 to 2 square miles;
2 = more than two sqLiai-e miles.
Number of target areas.
1 =one;
2 = more than one.

8
5
3

37
5

Response Variables

Participants = entities participating in decision to seek an injunction:
0 = do not know;
1 = including law enforcement officials only;
2 = including governing bodics (city managedmayor, city council, etc.);
3 = including non-governmental community entities.

4

Differing views = differing views amongst decision makers:
0 = none (unanimous);
1 = differing views expressed.

21
2
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2
24
11

Alternatives = alternatives to an injunction considered:
0 = no;
1 = all alternatives previously exhausted;
2 = yes.

5
19
10

Type of alternatives = if alternatives = 2, type of alternatives considered:
0 = law enforcement suppression;
1 = other;
2 = combination.
Larger program = injunction as part of a larger intervention program:
0 = no;
1 = component of a formal program;
2 = informally conducted in collaboration with another program;
3 = provided the impetus for a post-injunction intervention program(s).
Goal = if larger program = 1 or 2, the goal of the larger program:
0 = suppression;
1 = combination of suppression and social services.

8
1
1

18
11
6
6

11
6

Enforcement = plans for street-level enforcement:
0 = regular police patrols;
1 = special unit(s);
2 = combination of patrol and special unit@);
3 = coalition of law enforcement agencies beyond
the local police agency (task force).

4

Intervening incident(s) that significantly affected the effort:
0 = no;
1 =yes.

25
15

Nature of intervening incident(s):
0 = violent incident(s);
l = increased gang activities, excluding violence;
2 = other.
Effect of intervening incident(s):
0 = made case more compelling;
1 = accelerated the effort;
2 = caused changes in effort, such as adding provisions.
Decrease in activity prior to a niling by the court.
0 = no
1 =yes
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7
10
20

,

,e-

13
1
1

10
2
3

24
14

TRO = Temporary restraining order.
0 = no,

24
18

1 =yes.

Assessment Variables
Assessment = plans for assessing the effectiveness:
0 = no plans;
1 = anecdotal evidence from police and citizens;
2 = crime statistics;
3 = combination of anecdotal evidence and crime statistics;
4 = community survey.

9
9
8
12
1

Effectiveness = effectiveness of injunction or TRO:
0 = withdrawn prior to court action;
1 = not effective;
2 = effective;
3 = premature.

37
2

Displacement = evidence of displacement of activity outside the target area:
0 = no evidence of displacement;
1 = some evidence of displacement;
2 = premature.

29
7
1

1
0

Community Involvement Variables
Participating organizations = organization participating in the injunction effort:
0 = law enforcement/govemrnent agencies only;
1 = included community-based organizations or the community. , ~-

30
9

Failed to participate = organization expected to participate but did not:
0 = no;
1 =yes.

29
3

Opposed = opposition to the injunction:
0 =no;
1 = legal defense only,
2 = community opposition.

17
18
3
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,

Degree of community involvement:
0 = no community involvement;
1 = limited to providing information an&or declarations;
2 = provided politicalicommunity support for or opposition to;
3 = participated in making the decision to seek an injunction.

5
19
11
6

Citizen declarations = number of citizen declarations.
Range from 0 to 28
Number of citizen declarations categorized.
0 = none;
1 = yes, number unknown;
2 = 1-10;
3 = more than 10.

7
3
13
12

1

Impact = impact of the community on the decision to seek an injunction:
0 = none;
1 = small;
2 = moderate;
3 = large.
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'8

9
10
5
15

1

APPENDIX C: Prosecutor Survey
Title of injunction effort:
Name and title of prosecutor:
Agency:
1. a. What activity originally brought the gang problems in the targeted neighborhood to
your attention?
[E.g., high-profile violent incident(s), high rates of gang-related crimes, high level
of blight, complaints of gang activity, media reports]
b. Who initially requested intervention by your agency?
[E.g., elected official, grass-roots/community organization, individual citizen(s),
police, other (please specify)].

(If an elected official) What position did he/she hold?
c. What did the initiator(s) identify as the primary gang problems in the
neighborhood?
[E.g., drug-related activity, gang conflict, felonious street crime (not associated
with drug activity or gang conflict), disorder due to a preponderance of low-level
(misdemeanor and municipal ordinance) violations]
d. What type of intervention did the initiator(s) request?

2. a. What did you identify as the primary gang problems in the neighborhood?
[E.g., drug-related activity, gang conflict, felonious street crime (not associated
with drug activity or gang conflict), disorder due to a preponderance of low-level
(misdemeanor and municipal ordinance) violations]
b. How did you identify the problems?

'

i

[E.g., official police records, police officer observations, citizen observations,
prosecutor observations, news media repor-ts]

3. a. How many gangs were active in the target area'?
(If more than named in the case)
Why was/were the named gang(s) chosen over the others as the target for
intervention?
[E.g., degree of involvement in violence or crime, characteristics of the
gang(s) more suitable to intervention by injunction]
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b. What characteristics of the gang(s) caused you to believe that an injunction could
be an effective response?
[E.%.,characteristics related to structure; activities, territoriality, longevity in the
target area]
c. What characteristics of the target area caused you to believe that an injunction
could be an effective response?
[E.g., physical barriers around the target area (highways, railroad tracks,
waterways, and airports), predominately residential or business (as opposed to
industrial),' longevity of the gang in, the neighborhood, supportive community
social structure]

4. a. Who participated in.making the decision to' seek an injunction?
b. Were there differing views among decision-makers?
(If yes) Who offered differing views and what were those views?

5. Were alternatives to an injunction considered?
(If yes) What alternatives?

6. Was the injunction part of a larger intervention program?
[E.g., violerice/gun reduction program ("Youth Firearms Violence 1nitiatii.e" in
Inglewootl), opportunities provision project ("Injunction Conjunction" program in
Pasadena)]
(If yes): What were the goals of the larger program?
What other interventions were included in the program?

._ .,

What was the role of the injunction in the program?

7. a. What were the plans for enforcement?
[E.g., regular police patrol, special gans units]
b. What were the plans for assessing the effectiveness of the injunction?
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8. a. During the effort to obtain this injunction, were there any intervening
eventdincidents linked to the targeted gang that significantly influenced the
effort?
Please describe the events/incidents and their influence.
b. There have been claims that the process of gathering evidence and filing for an
injunction has led to a decrease in activity by the targeted gang prior to a ruling by
the court. Did you observe a similar effect in this case?
(If yes) H o b do you account for this effect?

9. a. (For cases in which an injunction was granted)
Do you believe this injunction was effective?

Do others share this view? Who?
What evidence supports your conclusion that it wadwas not effective?
b. Was there any evidence of displacement of the gang's activity outside the target
area?

10. (Now I would like to ask you some questions about participation in the effort to
obtain the injunction)
a. What agencies/organizations participated in this effort to obtain an injunction?
Whom can I contact regarding the role played by these agencies/organizations?
b. What agencies/organizations did you expect to participate in the effort, but did not?
(If yes): Why did they not participate?

.,.

-'s

How can I contact a representative of these organizations?
c. Was there any opposition to the injunction by organizations not involved in the
injiinction effort?
(If yes) What impact did this have on the effort?
What organizations were opposed?
How can I contact a representative of these organizations?
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,....I

,

1 1. a. On the whole, how would you describe the degree of involvement by non-law
enforcement community organizations in this injunction effort?
A. No community involvement
B. Limited to providing information and/or declarations
C. Provided political/community support for or opposition to the injunction
D. Participated in making the decision to seek the injunction
Please explain.
b. On the whole, how would you rate the impact of community organizations on the
decision to seek an injunction?
A. None
B. Small
C. Moderate
D. Large
Please explain.

injunction. I’d like to ask you about

12. (We have been talking about the
other injunction efforts.)

Have you been involved in any cases where a gang injunction had been seriously
considered but rejected by your agency?
(If yes): Where and when did thidthese case(s) occur?
Why was an injunction rejected as a response (for each case)?
Are there any characteristics of your agency that contributed to the decision not to
seek an injunction in these cases?
[E.g., structure, budget, training, operating philosophy]
Please describe the last case.

._

f

13. a. Is there anything that you would like to add that might be relevant to this study?
h. How can I contact you in the fiitrire if I have further questions?

(If email) What is your email address?
c. Would you like to be infomJed of the results of the study?
(If yes) Where should I send a summary?
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APPENDIX D: Summary of the Rampart Scandal
The fallout from the Rampart Scandal has been extensive. Rafael Perez implicated
about seventy officers who served in the Rampart Division CRASH unit of being
involved in or knowing of crimes or misconduct (Berry, Glover and Lait 2001). Sixtyfive officers have or are facing administrative action (Werner 2001). More than a dozen
I

officers have resigned or been fired amid corruption-related'charges(Berry et al. 2001).
Approximately one hundred criminal cases involving possible officer misconduct in
I

the Rampart Division have been investigated by the District Attorney's Office. A total of
nine officers, including Perez and Durden, have been charged with crimes. Three were
convicted and one acquitted of conspiring to obstruct justice in a jury trial, but the trial
judge overturned the convictions. That ruling is being appealed by the District Attorney's

a

Office (Berry et al. 2001), and three of those officers have filed a lawsuit clainiing
malicious proscciitjon (Glover and Lait 2001b). Two officers have pleaded no contest,
one to assault arid the other to filing a false police report, and one awaits trial in a beating
case. The District Attorney's Office is still reviewing approximately fifty cases (Berry et
al. 2001) and, as of the beginning of December, approximately sixty new cases have been
submitted by the LAF'D (Los Angeles Times 2001).
.

I ,

i '

Perez has been released from prison after serving less than three years of a five-year
sentence for stealing three kilograms of cocaine (Werner 2001). Durden pled guilty to
several charges and is expected to serve eight years in prison. A federal

jury has

~l.illlCI

been impaneled to investigate corruption-related federal charges against Perez and
Durden (Glover and Lait 2001a). On November 29,2001, it was repoi-ted that Perez has

a

agreed to a federal plea agreement on federal civil rights violations. He is cxpected to
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serve an additional two years in prison and three years of supervised probation for
violating the civil rights of the gang member whom he and Durden shot (Glover and Lait
2001 c).
Between 100 and 150 criminal convictions, many involving 1 8th Street gang
members, have been dismissed as fallout from the scandal (Berry et al. 2001). The price
tag to the city and the county for investigation of the'scandal and the resulting liability is
expected to be in the hundreds-of-million dollars (Riccardi 2000), with over 40 million
s

I

dollars already paid by the city to settle related lawsuits (Glover and Lait 2001~).
The Los Angeles Police Department will operate under a court-approved federal
consent decree with the Department of Justice for the next five years. Among the terms

of the decree is the development of a computer system to keep track of complaints, useof-foi-ce incidents, and other information for the purpose of identifying rogue cops (Duant

2001).
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APPENDIX E: Cluster Analysis
Variables, Coding, and Frequencies
Drug Index ( I 0 prohibitions) - Behavior associated with the illegal sale/possession/use o j
controlled substances (drugs):
bicycle = us? of a bicycle (mainly associated with the illegal sale of drugs, but
may include for other unlawful acts, such as evading law enforcement).
0 = absent, 1 = present
FrFquency present = 9
climbing = climbing trees, walls; fences, or roofs (mainly associated with being a
lookout for or escaping from the police due to illegal sale of drugs).
0 = absent, 1 = present
Frequency present = 15
drugpres = knowingdy being in the presence of another who is in possession of
illegal drugs.
0 = absent, 1 = present
Frequency present = 19
drugproh = prohibition on the illegal possession, sale, or use of drugs.
0 = absent, 1 = present
,
Frequency present = 36
infldrug =being under the influence of drugs.
0 = absent, 1 = present
Frequency present = 7
paraph = possession of drug paraphernalia.
0 = absent, 1 = present
Frequency present = 28
posscomm = possession in public of electronic communications equipment, including
pager, beeper. ccl I phone, flashlight, and police scaner (mainly associated with
the illegal sale of drugs).
0 = absent, 1 = present
Frequency present = 15
recwam = recruiting others for the purpose of signaling about the presence of law'
enforcement officers.
0 = absent, 1 = present
Frequency present = 24
signalle = signaling to others about the presence of law enforcement officers.
0 = absent, 1 = present
Frequency present = 3 1
signveh = signaling, approaching, or stopping vehicles or communicating with the
occupants of vehicles (mainly associated with the illegal sale of drugs).
0 = absent, 1 = present
Frequency present = 23
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I

Crime Index (21 Prohibitions) - Behavior comprising crirnes and ordinance violations:
alcund2 1 = possession of alcohol by a defendant under 2 1 old.

0 = absent, 1 = present
Frequency present = 3
brandwpn = brandishing/displaying a firearm or any weapon.
0 = absent, 1 = present
Frequency present = 2
burgtool = possession of burglary and being in the presence of a person in possession of
burglary tools, including those used to break into vehicles.
0 = absent, 1 = present
Frequency present = 12
exhbspd = exhibitions of speed with a motor vehicle.
0 = absent, 1 = present
Frequency present = 7
fighting = fighting or challenging to fight in any place open to public view or hearing.
0 = absent, f = present
Frequency present = 24
gambling = gambling in public, including being in the presence of gambling.
0 = absent, 1 = present
Frequency present = 7
graffiti = applying graffiti and defacing public/private property.
0 = absent, 1 = present
Frequency present = 34
graftool = being in possession of devices with which to apply graffiti, including aerosol
paint containers, felt tip markers, or other marking substances.
0 = absent, 1 = present
Frequency present = 32
harbor = harboring, hiding, sheltering, or assisting another to evade law enforcement
officers.
0 = absent, 1 = present
Frequency present = 8
homeintr = demanding or forcing entry into the home of another, including by the
use of threats to gain access.
0 = absent, 1 = present
Frequency present = 9
intcompl = intimidating or contacting complainants/witnesses of any of the gang’s
activities, including complainants and declarants to the injunction. i ’
0 = absent, 1 = present
Frequency present = 33
litter = littering.
0 = absent, 1 = present
Frequency present = 28
miscrime = miscellaneous crimes that do not fit into other categories, including “obey all
laws”.
0 = absent, 1 = present
Frequency present = 8
obstrpub = obstructing a public thoroughfare (street, sidewalk, etc.).
0 = absent, 1 = present
Frequency present = 39
’
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possdw = possession of a dangerous weapon, including firearms, ammunition, or any
illegal weapon.
0 = absent, 1 = present
Frequency present = 39
pubdrink = drinking or possession of an open container of an alcoholic beverage in any
place open to public view.
0 = absent, 1 = present
Frequency present = 34
puburin = urinating or defecating in any place open to public view.
0 = absent, 1 = present
FrGquency present = 23
,
shooting = discharge of any firearms.
0 = absent, 1 = present
Frequency present = 17
throwing = throwing objects at cars, persons; or animals.
0 = absent, = present
Frequency present = 5
trespass = trespassing or being on the property of another without permission.
0 = absent, 1 = present
Frequency present = 39
vandalism = vandalism to property, excluding graffiti.
'
0 = absent, 1 = present
Frequency present = 27
I

Disorder Index (23 prohibitions) - Non-criminal behavior associated with disorder:
abandpro = being in or on abandoned property.
0 = absent, 1 = present

Frequency present = 14
assyesno = Presence of any prohibitions against associating or congregating.
0 = absent, 1 = present
Frequency present = 40
attschev = attending any event, on or off campus, sponsored by a designated school
without prior consent from the school administration.
0 = absent, 1 = present.
Frequency present = 5
bannedta = banned from entering the target area.
.*'
0 = absent. 1 = present
Frequency present = 2
carrepr = possession of auto parts without valid proof of purchase or performing
maintenance or repairs to any vehicle unless the defendant is the registered owner
or in possession of written permission by the registered owner.
0 = absent, 1 = present
Frequency present = 3
clothing = wearing clothing or accessories with lettering identifying one as a member of
the gang.
0 = absent, 1 = present
Frequency present = 10
S
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coopwpol = refusing to cooperate with the police, including giving false information to
the police concerning one's name, date of birth, or probation status.
0 = absent, 1 = present
Frequency present = 2
curfadlt = curfew provisions for adult (1 8 years of age or older) defendants or all
defendants regardless of age.
0 = absent, 1 = present
Frequency present = 29
curfmin = separate curfew provisions for minor (under 18 years of age).defendants.
0 = absent, 1 = present
Frequency present = 26
dogs = possession of a dog with the intent to harm another.
0 = absent, 1 = present
Frequency present = 2
handsign = flashing hand signs or other forms of communication indicating gang
membership:
0 = absent, 1 = present
Frequency present = 9
harasint = harassing, annoying, intimidating, or threatening anyone within the target area.
0 = absent, 1 = present
Frequency present = 35
inflalc = being under the influence of alcohol.
0 = absent, 1 = present
,
Frequency present = 5
locrstr = special restrictions regarding presence in specific locations, including
parks and specific addresses, excluding school property.
0 = absent, 1 = present
Frequency present = 3
loiter = loitering for any purpose, including the illegal sale of drugs and applying graffiti.
0 = absent, 1 = present
Frequency present = 7
noise = making excessive noise.
0 = absent, 1 = present
Frequency present = 25
noncrim = miscellaneous non-criminal prohibitions that do not fit into other categories,
such as looking into an unoccupied parked vehicle, failure to attend school, or
failure to carry valid identification.
0 = absent, 1 = present
Frequency present = 2
opencont = being within a certain proximity ( I O feet, 100 feet) of an open
container of alcohol.
0 = absent, 1 = present
Frequency present = 13
prespdw = knowingly being in the presence of another in possession of a dangerous
weapon.
0 = absent, 1 = present
Frequency present = 25
separate = separate provisions for one or more named defendants.
0 = absent, 1 = present
Frequency present = 2
a_
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tarival = being in any vehicle, other than a publ~cbus. with any other member of the gang
while in a rival gang’s defined turf.
0 = absent, 1 = present
Frequency present = 3.
toygun = possession of or knowingly being in the presence of another in
possession of a toy gun, replica gun. or water gun.
0 = absent, 1 = present
Frequency present = 5
useveh = using a vehicle to store drugs, dangerous weapons, or other illegal
materialkontraband.
0 = absent, 1 = present
Frequency present = 13

407

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.

Cluster Analvsis Statistics
~

Pacoiina I'rci.jrct noys
Liiida Vista I Z
Venice 13
Harbor City/HC Crips
Varrio Mesa Locos
Sur Crazy Ones
Venice Shoreline Crips
Culver City Boys
Langdon St. Gang
Acala
Lincoln Park
Varrio Tortilla Flats
Alcarez
Vanio San Marcos
Original Bloods
Harpys
Arroyo
I8rh SL Wehwle
Mara Salvathruch;i
Varrio Pesole Locos

,

.
)

:

L)

j

I1

3

8
7
12
9
7
I2

23

xt
5

15

23
26

7
4
6
6
2

15

2
4

2

5

II

7
8

7
6

2

0

15

15

6
5
9
5
I
4

7
7
3
2

20
20
4
37
19
21
24
21

0

5

3
8
6

6

23
30
I9
27
25
28
31
20

5

15

8
5

30
23
30
20
27

9

7th St

7

6
I1
12
14
4
I6
II
7
14
14

18th St / Pico-Union
West Coast Crips
Brown Nation
18th SI. / Alsace
Crenshaw Mafia
Chopper 12
Lennox-I3
Headh tin ters
Villa BoydKrazy Boys
No. Side Redondo I3
Pasadena Denvei- Lunes
West Side L.ongtis
Oraiigc St. 1 ocos
"13" SI. I3oys
Avalos
Amaya
Acuna
Blythe St. Gang
Acosta
Playboy Gangster Crips

9

II

8

II
5

8

5
8

12
9
4
13
IO
13
13
I2

7
6

13

II
0
X

I

6
9
8
8

i

S

1

(

'ategories: I = high drug; 2 = high crinie; 3 = high di

5

4

9
2
7
4
9

8

1 io
x

I

5

8

13

1

18

50

.oo
.19
.37
.24
.I3
.10

80

.oo

.I7

70
37
37

.I3
.27
.32
.I9
.I6
.29
.26
.30
.33
.27
.22
.30

.31
.32
.30
.28
.32
.35
.25
.40
.30
.35
.27
.25
.30
.37

50

67

52

. _7 -1

56
39
39
45
27
43
43
43
65
44
42
46
43
46

.IS

55

77

52

IO

26
24
IO

.20
.23
.42
.20

23

.39

5
0
1

35
40

.29
.33
.09
.I5
.45
.35
.30

41
32
52

6

6
7

.77-

47
52
58

.I 6

so

0

12
14:

5

.33
23

.41
.32
.24
.38
.24
.20

.21

5

8

,39
.27
.36
.30
.30

28
23
24
22
21

IO
11.

14
9

19

3';
20

38
54
48

.35

LL

.26
.2I
.32
.22
.2I

.27
.26

80

.oo

54
38

.23
.21

.oo

.04

xder.

408
This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.

.I0

-.0335
,7554
I . I848
- I ,3356
1.1645
-.4308
3029
-.0287
-.0287
2.5850
1.3488
.1776
-.8377
.9514
-3377
-1.3356
-1.6765
3425
. I776
-.077I
-.2901
.25I3
,6880
-.6821
1.2781
-.0287
,5963
-.4643
-.682
I
-.077
I
,8655
-1.1489
,5963
,4069
-1.5732
-I ,045I
-1.3356
-.9335
1.4960
-1.3356
1.1645

4155

-.OI63
-1,1875
- _ I 148
,2920
,6996
-2.2186
-.9764
-.6071
,1314
-.5612
-1.2291
,3073
,1314
1.3624
2.3472
1.5765
-.8533
-.8404
,2682
,5746
-.6599
-.7024
-.2379
-1.5919
-.3609
-.3502
-.3609
1.2393
-.2789
-.45
I7
-.I323
-.3502
-. 1763
.4672
,2682
2.3472
,4155
-.7918
2.3412
,6131

1.3911
,2048
-.8247
-1.0957
-1.9626
-.7753
.4649
,9120
-2169
-SO61
6383
3866
7683
I 0717
4649
0103
7683
- I 0523
3974
- 0462
9634
,0163
- 0661
5200
,3974
- I 9626
1381
- 0661
-1 9626
-1.5668

high

low

low

high
high
high
high
high
low
low
high
high
low
low
low
low
low
low
low
high
low
low
low
low
low
high
high
high
high
low
high
high

high

IOW
IOW
Jow
high
high
IOW

IOW
high
high
low

high
low

high
low
IOW
low
high
low
high
high

low
low
IOW

low
hlgh
IOW
high

high
high

low
low
low
low
high
high
low

low
high
lhlgh
high
high
high
high
I1 Igh
low

high
low

high
high
low
high
high
low
high
low
low
low

1

2
3
2
2
2
3
1

2
2
I

3
I
3
I
3
I
2
I
3
I
3
3

2
2
2
2
3
2

0

___1. Gran1,oe

2. Agency Grant Number

Vlilpen L. Gorr and Jacqueline Cohen
C arnegie Mellon University

-

2001 -1J-CX-0018
1

4. lmpletnenting Subgrantee

5. Reporting Period
To

From

6. Short ritle of Project

0 1/01/zoo2

$

7. Grant Amount

.
E evelopment of Crime Forecasting and
Mapping Systems for Use by Police

-

07/01/2002
8. Type of Report

$233,500

Spec Req

-

9. Namc! and Title of Project Director

I O . Signature

M‘ilpen L. Gorr

09/02/2002

OVERVIEW
We havt: completed all major data collection and processing, yielding data sets ready for all facets of
our resexch. We have a major research accomplishment with a first conferencc presentation delivered
and worting paper written. We have progress on many components of the project, with excellent
prospecis of finishing the grant successftilly, but remain behind schedulr: (as summarized in Exhibit 1
anb to til: discussed below). Our research team is functioning very effectively. PI Wil Gorr is
pdviding overall direction and managing data preparation. Investigator Jackie Cohen is responsible
for applications of the criminology literature and model estimation issues. Ph.13). student Chris Durso
has been carrying out research including model estimation and writing u p results. Data manager Juxin
Chen h a ; been processing raw data and producing data sets for research. Juxin will complete
documelitation by September 15,2002 and leave the project staff.
We havc completed imporling and processing of nearly 2 million police offense and CAD records
from Pili sburgh, PA and Rochester, NY for 1990 through 2001. This work included 1) obtaining and
importing data from Pittsburgh’s and Rochester’s record management and CAD systems; 2)
implementing a cross walk between Pittsburgh and Rochester offense and CAD codes to a single set of
aggregat 2 code values (e.g., assigning our code “Robbery” to all detailed robbery codes in both cities);
3) cleani i g incident address data; 4) address matching data using a GIs; 5) geocoding address matched
data to g .id cells using a G IS and tabulating monthly counts by crime type and $,rid cell; 6 ) computing
spatial lags (sum of crimes by month and typc) in contiguous grid cells for a given cell; 7) collecting
adqress c ata on risk-prone land uses and producing counts by SIC code and grid cell; 8) apportioning
selected >lock group census data to grid cells using 2000 block centroid population data; and 9)
producing two sets of final data per city (one for univariate forecasting aiid the c,ther for multivariate
forecastiiig). This effort took a year of continuous work, with much of it beyond thc original scope of
research :as discusscd in rcport 1). Nevertheless, we now have an excellent research database and
good pro spccts of finishins all research tasks.
The niajcr research accomplishment during this reporting period lias been the dwclopment of a new
inultivariate method for estimating monthly crime seasonality at the grid cell levui or other small
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spatial inits of a jurisdiction. We believe that this research will be a rn,ijor coiitribution io the
substantive area of crime seasonality, methodological area of estimating seasonality, and for use by
police. We extend a standard method of estimating seasonality, classic;ll decomposition, from time
data to time and space series data through a new multivariate regression model. The
multivariate model has two components: 1) removal of time and space trends bsing fixed effects for
grid cells and polynomial time trend and 2) interaction of monthly seasonal dummies with principal
coinpor ents factors derived from major crime theories and the urban ecblogy I terature to estimate
s~asonalityfor five types of neighborhoods. The initial results, from Pi Otsburgh data, provide evidence
tbht crirne seasonality is a neighborhood-level phenomenon with sizablc variations. Past empirical
Studies if crime seasonality, which have nearly all been at the city or larger scales, apparently thus
have va ;tly underestimated crime seasonality. The results will require crime mapping for analysis, at
the grid cell or neighborhood level, with drill down to individual crime ,Joints.
Wil Goir presented early results on this topic at the 22nd Annual International Symposium on
Forecz; ing, held in Dublin on June 24,2002 in the Crime Forecasting Session in a paper entitled ‘:A
Model E’or Criine Seasonality Within Cities Using Land Use And Demographic; Variables” (see page
40 of ~t-p://www.isf2002.or.~ISF-Monday.ud~.
The crime forecasting session, organized by Wil
Gorr, had a premier slot in the conference program, directly after the opening plenary session, and was
well rec :ived, as was the seasonality paper. A corresponding paper written by Chris Durso has been
submittc:d to the Third Annual Student Paper Competition, of the Sixth Annual International Crime
Mappinj; Research Conference.
Next we discuss progress on individual tasks in oiir Organization and Work Plan (Exhibit 1). Rows
wi\h gray fill are completed tasks.

a

#

REVIEW OF ORGANlZATlON AND WORK PLAN

Task I, Process Police Datu - All aspects of this task are coiiipleted including production of final data
sets. Prclcessing of the Pittsburgh data was done in Oracle, but all finishzd tables were then exported to
Microso 3 Access for ease of use. A11 Rochester data processing was done in Access. Spatial data
processiiig was done in ArcView 3.2 using the GDT Dynmap/2000 base maps.

Tusk 2. hvestigate Extr-upolativeForemsting Models and GIs - Task 2.1 had major innovations. One
was the application of principal componcnts analysis to reduce approxin: ately 31 demographic and
land use variables to 5 neighborhood coniponent types (low human capital, youth population, retail,
population density, and high risk land uses). We identified the 30 variables fi-on major crime theories,
the literature on crime forecasting, and literature on urban ecology of crime. A second innovation was
our fixed effects model for decomposing space and time series data into lime-space trend and seasonal
corhponcnts. Analogoiis to classical decomposition for isolating and estimating seasonality, we used
m$chanical means to thoroughly remove time and space variation: grid cell dummies for each of our
103 grid cells (4,000 fect on a side, see rcport I ) , cubic polynoinial in time, and interaction ofthe grid
cell dum,nies and cubic polynomial in time. Then we employed the five Fdctor scores for each grid
cell, wit? monthly seasonal dummy variables (main effects and interacted with the factors) to model
seasonality. W e used rccent results from the econometrics literature to correct h r heterogeneity of
estimatec error varianccs, thereby eliminating over-confidence in significance tcsts on coefficients.
The result was inany seasonal effects significant. It is common, we find. for o n c type of neighborhood
to have 5; gnificant seasonal increases i n a given month and another to have significant decreases in the
same mo ith. there by canceling each olhcr out at the city level. It is also comnion to have relatively
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large sc asonal effects at the neighborhood level but small or no seasonal effect at the city level. These
results ire of great practical significance to police, providing the most reliable component for shortterm fo-ecasts. Being at the grid cell or neighborhood level, these forecasts will benefit greatly from
crime niapping applications, showing areas of large expected seasonal changes and allowing drill down
to indi-vidual crime points. This research blossoined and took on much more importance and scope
than wis anticipated. We believe that the resulting panel data model fc$ seasonality will dominate
other attempts on pooling data cross-sectionally (such as the work on Biyesian pooling that we
p$neer :d for time and space forecasting). Consequently, we spent a great dea of time on it. This,
hbwever, is the nature of exploratory research in a new field, such as crime forecasting. We have a
]&ge pc rtfolio of research tasks, some of which we hope will blossom as this one has, and others that
may no1 be as productive.
This ini :ial work was done on Pittsburgh data. Our next step is to run the same model on Rochester,
NY dat;.. Then we will replicate the univariate forecasting experiments of our ~xeviousNIJ grant on
crime fc recasting, to see if the new method of estimating crime seasonality improves forecast accuracy
(Task 2.1.3). This step will reuse extensive SAS procedures for carrying out st 3te-of-art forecast
experiments that we wrote for our previous grant. Hence this work will proceed at a rapid pace.

a

Task 2.; is at beginning stages. While attending the 22nd Annual International Symposium on
Forecasling in Dublin in June, Wil Gorr consulted the leading experts on detecting pattern changes in
time sei- es data. Prof. Keith Ord of Georgetown University had recent]!! written a working paper in a
differen) substantive area, but solving the problem of accounting for time trend and seasonality when
tracking changes (M. Young and K. Ord, “Monitoring Transportation Indicator:;, and an Analysis of
th; Effc:t:ts of September 11, 2001”). I have recruited a talented graduatc student, Shannon McKay,
wJ10 has fellowship for her master program at the Heinz School, to conduct her required research on
this topi :. We will use the STAMP (Structural Time Series Analyzer) software package that Young
and Orcl employed in their research. Hence, I believe that this research will proceed at a good pace,
but the ,scope is larger than anticipated. Fortunately, I have the additional resource of Shannon
McKay The work will stretch through to May, 2002.
Task 2.3 has some progress, because we constructed seasonality maps for our work on estimating
seasonal ;ty (Task 2.1). Building a prototype CIS is no problem and can be done at any time, because
we have built many crime mapping systems.
Task 2.4 is well under way with Chris Durso’s working paper, “Estimation of Sz~sonalityfor Use in
Crime R4 appins,” submitted to the Third Annual Student Paper Competiiion, of the Sixth Annual
Internatid>nalCrime Mapping Research Confcrence.
Tusk 3 - rtivestigatc Hot Spot Profile Models This task has all steps and software identified (as
t
detpiled 11 report 1 ). Work on it was delayed, however, as we pursued thc expanded seasonality
i n ~ d e l i nresearch.
~;
When we commence work on this task, this Fall, it should proceed quickly and
smoothl J .

0

Task 4 - Yiiild tl’imm-chical,Randoin (Fixed) Effects Modcds - We learned from our previous N1.I
award on crime foiecasting that crime leading indicator niodels have good potential, but that we would
need to cx-rect for fixed effects of different ncigliborhood types. The results of our crime seasonality
research ipplies to meet the needs of this task We can use either grid ccll duini-lies or neighborhood
factor scores plus [line trend polynomials from our seasonality work i n oiir leading indicator forecast
model. Llence[his work is complete and with good results.
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Task 5 . Iiivcstigate Time Lag Structure of Leading Indicators - We wil carry out this work jointly
while \CL
orking on task 7. We found that the SAS and Stata packages, that we are currently using, have
sufficie i t procedures for estimating VAR models and thus will not have to use RATS.

Task 6 - Irrr~estigateWeighting Schemes for Contiguity Mutrices - We have prepared contiguity
matrice:; for both the Pittsburgh and Rochester grid cell maps and used them to produce spatial lags of
v&iables (sum of nearby grid cells crime levels for each target grid cell) using zero and one weights
(qdjacei t or not), We plan to develop more sophisticated weights that e::timate the degree to which: 1 )
an adjacent cell has good street network links with target cell and 2) an iidjacent cell has similar sociodemog;iphic characteristics to the target cell (dissimilar socio-economic composition is a barrier to
interactim). Such weights should help determine the degree to which adjacent grid cells interact. We
plan to ( arry this work out in December.
Task 7, ,?valuute Leading Indicator Enhancements -- We will modify S A S programs written for our
previou: N1.I grant award for this task to accept additional model components. 'There are no particular
barriers o carrying out this task.
Task 8, Ihilrl Pvototype Forecasting and Crime Mapping System - We plan to do this work next
summer. Wil Gorr is presently getting experience using and programming the rilatively new ArcGIS
8.x software. We plan to use this package for the prototype crime mapping and forecasting package, as
we belie {e that i t will become the dominant package for crime mapping.
1

)

J
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Exhibit 1
Organization and Work Plan

Investigate Extrapolative Forecasting Models and GIS

-__

-

%

ulat ion van%

Include nai've forecasts (as currently used in COMSTAT)
Compare alternative seasonality estimates
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Exhibit 1 (continued)
Organization and W o r k Plan
T__a- s k #

Name
-7

-

.

-

--

- -__

Month

--

- .

!Investigate Tiiiie L a g S t r u c t u r e of' Leading Indicators

Y

-15.1

--

1-8

Estimate VAR models, testing time lag structures
011
- significant
-lags
Icompared
.
with tlieoretical models

!
4
J

ITransfer police data to RATS package

I Write report

-

- - __ ___

~

IInvestigate Weighting Schemes for Contiguity Matrices

1

I: I

elop SQL procedures to automate weighting of contiguity miitnces
Compute weighted averages of spatially lagged variables
Estimate leading indicator models with weighted spatial aveiage!,
report
coinparing
simple
contiguity
Write
L
__ ---- -- 011 to weighted- - -

'7
1

-

____._
.
L
-

Evaluate__Leading Indicator
- - Enhancements
- -. -_
- - ~
Combine best of separate enhancements into a-single leading ind cator model
Iii
Carry out rolling horizon forecast experiments
7.2.1
Compare with best extrapolative models, using Granger causalii y tests
Develop iules, based on leading indicators, for switchiirg forecasts
Write scholarly paper on resulting crime forecasting system
17 3

I

-

-~

.

15-16

I

17-19
19
20-2 1

i7-2.2

i

J

Build Prototype Forecasting a n d C r i m e Mapping System

8.1

8.2
8.3

18.5

8.6

~

-

118

'19

1

Prepare Drafts 01Final Report Materials
i

-

\Design map displays, using interactive ArcView GIS
Review with police for feedback on designs
for forecasting
8.3.I
Extrapolative forecasting with seasonality
8.3.2
Leading indicator forecasting
8.3.2
RU1cs for switch i ngkombining forecasts
Write SQL database procedures for data preparation
Build prototype GIS
8.5.1
Choropleth maps for forecasts and changes
8.5.2
Drill down to diagnostic points
Write paper for practitioners on the system

/Prepare 2500 word summary
Prepare abstract
,Prepare technical report
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