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Executive Summary

Over the past 25 years, the criminal justice system has sought to transform its historically
inadequate response to domestic violence. Advocacy efforts led domestic violence to be widely
recognized as an important social problem, and criminal justice reforms were instituted
accordingly to improve the policing and prosecution of domestic violence cases. These reforms
precipitated a massive influx of domestic violence cases into criminal courts nationwide. Initially
at the urging of advocates, growing numbers of courts turned to batterer programs as their
mandate of choice, especially when the legal issues in a case precluded the imposition of jail.

Although batterer programs are now widespread, the rationale for using them has become a
matter of growing contention. When batterer programs first originated in the late 1970s,
supporters typically described them as one prong in a “coordinated community response” to
domestic violence, guided by the aim of “changing the climate of tolerance for this type of
violence” (Pence and McDonnell 1999). Initially, the purpose was to get the participants to stop
their abusive behavior. Accordingly, rehabilitation has been and continues to be the focus of
research. Over 35 batterer program studies have been completed since the 1980s. Recently, five
key studies have emerged that employ experimental techniques, assigning offenders at random to
a batterer program or a control condition in an effort to provide definitive evidence of whether or
not the programs produce a reduction in re-abuse. The results suggest that they do not. Four of
the five experimental trials, including all four completed over the past decade, showed no effect
of batterer programs on recidivism (Davis, Taylor, and Maxwell 2000; Dunford 2000; Feder and
Dugan 2002; Labriola, Rempel, and Davis 2005). The most recent literature review found that
batterer programs overall do not reduce re-offending, especially when measured by victim report,
or at best show only marginal effects (Feder and Wilson 2005).

Although the viability of batterer programs as “treatment” has grown more dubious, the
research literature has not examined whether these programs can advance any other function. A
potential function, promoted for years by many in the advocacy community and gaining broader
attention in the wake of research that casts doubt on the goal of rehabilitation, is accountability.
This is the subject of the present study, conducted by the Center for Court Innovation and VCS
Inc., with funding from the National Institute of Justice. The study was implemented as a
researcher-practitioner partnership. In general, the practitioners led the framing of research
questions and premises, and the researchers led the development of the methodology and
analysis plan.

The Meaning of an Accountability Model

“Accountability” is a term often linked rhetorically with the court response to domestic
violence, but its meaning has rarely been examined in depth, and the relevant research literature
is almost entirely anecdotal and incidental. The underlying assumption of this study is that to
promote accountability, criminal courts must not merely mandate offenders to batterer programs,
but must also enforce their mandates by imposing meaningful consequences on those who are
noncompliant. In this view, when courts consistently impose penalties in response to
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noncompliance, up to and including jail, it reinforces that the criminal justice system takes the
crime of domestic violence seriously and view a batterer program as an important requirement
that the offenders cannot ignore. Such steps contribute to the ability of the justice system to
convey to the larger society a message of intolerance for domestic violence. The goal of
accountability is therefore consistent with the vision of batterer programs as part of a coordinated
community response that seeks to change the country’s attitudes with respect to domestic
violence. In other words, this study’s focus is on the systemic response to noncompliance with a
court order to a batterer program, rather than the “success” of batterer programs in preventing
recidivism among program completers.

Research Design

Our primary research question was simple: to what extent are criminal courts nationwide
advancing the goal of accountability by imposing consequences on offenders who are
noncompliant with a batterer program mandate? We were also interested in understanding the
goals that courts, batterer programs, and victim assistance agencies currently ascribe to batterer
programs. Additional questions included: when and how courts mandate offenders to these
programs; what, if any, other types of programs courts mandate for domestic violence offenders
(e.g., alcohol treatment, mental health treatment, or parenting); and to what extent courts,
batterer programs, and victim assistance agencies concur on their answers to these questions.

We conducted a survey of 260 communities nationwide, with the goal of including a criminal
court, batterer program and victim assistance agency in each community. In the absence of prior
research, we believed that a national study reaching a large number of sites would comprise the
ideal methodology. Subsequent research might involve an empirical study of court practices at a
smaller number of sites.

Our sampling plan involved intentionally selecting a range of communities meeting several
criteria. They included: (1) three to five communities in all 50 states; (2) mix of population sizes;
(3) high volume of batterer program mandates relative to population; (4) use of batterer program
mandates both pre-disposition (before a conviction or dismissal) and post-disposition (as a
sentence); (5) batterer program mandates originating with the court, not probation, although
probation may supervise the mandate; and (5) contact information available for a local batterer
program, court, and victim assistance agency.

We first identified 2,265 batterer programs nationwide and sent each a one-page preliminary
survey requesting basic information necessary to select our sample. A total of 543 programs
returned the survey, from which we selected 260 communities. We ultimately selected more than
five communities in 18 states with particularly large numbers of batterer programs and fewer
than three communities in eight small states where we identified only one or two programs.

Respondents in the 260 communities could complete the survey either on the internet,
utilizing a secure password, or by returning a hard copy. Response rates were 75% for the
batterer programs, 53% for the courts, and 62% for the victim assistance agencies. We conducted
an extensive series of analyses testing for response bias. The only clear finding was that non-
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responders to the court and victim assistance agency surveys were more likely to be from the
Northeast. This variable could be easily controlled.

Results

Major findings are reported below for each of three categories of research questions: (1) the
court’s use of mandates to batterer programs; (2) rationales for such mandates; and (3)
enforcement practices when offenders are noncompliant with the mandate.

1.

How and When Do Criminal Courts Use Batterer Programs?

Charges: Nearly all courts reported that they most often impose batterer program
mandates on convicted offenders who were originally arrested on a misdemeanor
(55%) or violation (39%), as opposed to a felony charge (6%).

Role of probation: Probation departments play a critical role in supervising batterer
program mandates; only 6% of the courts reported that they always mandate
offenders to batterer programs without the involvement of probation, and 94%
involve probation in all or some of their batterer program mandates.

Pre-disposition mandates: Even though we attempted to over-sample courts that
mandate defendants to batterer programs pre-disposition, only 34% of the courts in
our final sample reported such use. Of those courts, 64% reported offering a legal
benefit (case dismissal, charge reduction, or reduction of sentence) to defendants who
complete the program.

Compliance monitoring: According to 62% of courts, convicted offenders mandated
to a batterer program have to report back to court for periodic compliance monitoring,
but only 58% of those courts reported that the first compliance monitoring date was
held within four weeks of mandate imposition. This finding suggests that in many
jurisdictions monitoring occurs at infrequent intervals.

Program length and duration: Almost half (44%) of the batterer programs surveyed
reported that their program is 20-30 weeks long (26-week programs were most
common). Also, nearly all programs (98%) hold one session per week; and each
program session almost always lasts either 90 minutes (50%) or two hours (33%).

Alternatives to batterer programs: In addition to batterer programs, the
overwhelming majority of courts surveyed (83%) sometimes mandate domestic
violence offenders to other types of programs, most often alcohol treatment,
substance abuse treatment, mental health treatment, and anger management (each of
which is used by 61% or more of responding courts).
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2. Rationale: Why Do Courts Mandate to Batterer Programs?

All respondents were asked to “check as many as apply” of five functions of court mandates
to batterer programs: (1) treatment/rehabilitation, (2) accountability, (3) monitoring, (4) legally
appropriate punishment, and (5) alternative to incarceration. The results revealed a remarkable
degree of convergence across the three types of respondents. Key findings were:

e Rehabilitation and accountability: Most respondents checked both the competing
functions of “treatment/rehabilitation” and “accountability.” Rehabilitation was
somewhat more popular among the courts (90%) and batterer programs (85%) than
among victim assistance agencies (70%), whereas accountability was more popular
among the batterer programs (85%) than among the victim assistance agencies (74%)
or courts (73%).

e Alternative to incarceration: More than 28% of all three types of respondents
checked “alternative to incarceration” as a function of court mandates to batterer
programs, with the courts (47%) somewhat more likely than the two other types of
agencies to endorse this function.

3. Enforcement: How Do Courts Respond When the Offenders are Noncompliant?

e Frequency of sanctions for noncompliance with a batterer program mandate: Based
on the nearly identical figures obtained from both the batterer programs and victim
assistance agencies, at least 40% of criminal courts “always” or “often” impose a
sanction in response to noncompliance. The remaining courts impose a sanction
“sometimes,” “rarely,” or “never.” When asked to rate how often the courts respond
with “appropriate seriousness,” the percentages are similar. The courts themselves
hold a more positive view of their response to noncompliance, as 74% answered that
they “always” or “often” impose a sanction.

e Severity of sanctions for noncompliance: The batterer programs and courts generally
agreed in their ranking of which sanctions the court imposes most to least frequently.
Both were more likely to rate the courts use of less severe sanctions (e.g., return to
court immediately and verbal admonishment) as being imposed “often” or “always”
than to rate more severe sanctions (e.g., jail or probation revocation) as being
imposed with high frequency.

e Jail sanctions: Jail time appears to be an infrequent response to an offender being
terminated from a batterer program and reported to the court as being out of
compliance with the mandate. Only 27% of courts and 16% of batterer programs
responded that jail time was imposed “often” or “always” in response to
noncompliance with the mandate to attend a batterer program.

e Consistency of response: Virtually all courts surveyed (95%) presented their response

to reports of noncompliance as “consistent” across cases. This positive perception
was not always shared by batterer programs (66% rated the court’s response as
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consistent) and victim assistance agencies (51% rated the court’s response as
consistent).

e Difference in perspectives: Across all questions tapping the court’s response to
noncompliance with a batterer program mandate, the courts conveyed a significantly
more favorable view of their own enforcement practices than did the batterer
programs or victim assistance agencies.

e Protocols for reporting noncompliance: Virtually all batterer programs nationwide (at
least 94% according to both the batterer program and court surveys) submit
compliance reports under at least certain circumstances. Reports are submitted
directly to the court by 70%, with the rest reporting to probation or another
monitoring agency.

e Protocols for implementing a court response: Only 12% of the courts reported having
a written protocol defining which sanctions will be imposed in the event of
noncompliance with a batterer program mandate. Also, only 26% of courts reported
that they bring an offender back to court within two weeks of receiving a report of
noncompliance; another 37% reported that they do so within a month.

e Difference between theory and practice: Whereas at least three-quarters of the survey
respondents from each of the three types of agencies checked “accountability” as a
function of court mandates to batterer programs, the preceding results suggest that a
significantly lower percentage of courts promote accountability in practice through
the actions they take in response to a report that an offender has not complied with the
court order.

Conclusions

This study suggests that a critical foundation exists in most communities nationwide on
which to build an accountability model for implementing court mandates to batterer programs. In
particular, we found theoretical support for the goal of accountability among the vast majority of
survey respondents. We also found that virtually all batterer programs send compliance reports to
the mandating court under at least some circumstances — a prerequisite practice for any effort to
hold offenders accountable when they are noncompliant.

However, we also detected two barriers to holding offenders accountable when they do not
comply with a batterer program mandate. Although most survey respondents listed
“accountability” as a function of court mandates to batterer programs, most — including 90% of
court respondents — also listed “treatment/rehabilitation.” Clearly, there is widespread belief in
the field that batterer programs have a therapeutic benefit, even though a research consensus has
begun to emerge that casts doubt on the validity of this assumption. Confusion about the purpose
of batterer program mandates may divert attention from the task of strengthening enforcement of
noncompliance, an essential element of accountability.
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The second barrier is at the level of formal protocols to facilitate enforcement efforts. We
found that extremely few courts have developed written protocols to institutionalize their
response to noncompliance. Also, the average court reported a substantial delay between
receiving a report of noncompliance and bringing the offender back to court, a necessary step
before any sanction can be imposed. As past research has shown, for a sanction to be an effective
deterrent, it must be swift and certain. These conditions appear to be lacking.

To review, while at least three-quarters of survey respondents from each of the three types of
agencies checked “accountability” as a function of court mandates to batterer programs, a lower
percentage of courts appear to promote accountability in practice through the actions they take in
response to a report of batterer program noncompliance. We hope that these results can comprise
a useful, if modest, first step in stimulating the field to develop clearer and more consistent
policies in the use of batterer programs to hold offenders accountable.
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Chapter One
Introduction

Since their origins in the late 1970s, batterer programs have emerged as a widespread court
response to domestic violence. The number of batterer programs is difficult to track, and sizes
vary, but the number is now well over 2,000. Court policies have contributed to their
proliferation: more than 80% of participants are mandated by courts or probation (Bennett and
Williams 2002).

Although large numbers of courts use batterer programs, the reasons for doing so vary
significantly. Most commonly, courts regard batterer programs as the best hope for rehabilitation
— and thus reduced re-offending. Accumulating evidence, however, suggests that this goal is
unrealistic. None of the four most recent randomized trials to examine the effects of batterer
programs yielded positive results (Davis, Taylor, and Maxwell 2000; Dunford 2000; Feder and
Dugan 2002; Labriola, Rempel, and Davis 2005). The most recent literature review found that
batterer programs overall do not reduce re-offending, especially when measured by victim report,
or at best show only modest effects (Feder and Wilson 2005). Hence there is little evidence to
suggest that batterer programs are providing effective “treatment.”

A second reason for courts to use batterer programs is to “hold offenders accountable.” In
this view, batterer program mandates can serve as a meaningful, relevant sanction even if they do
not promote individual change among participants. Such a mandate is appropriate when the legal
issues in a case preclude the imposition of a jail sentence or other more serious sanction. A
problem in implementation of the “accountability” principle, however, is that the term is ill
defined and may be adopted in theory or rhetorically without careful consideration of what it
would entail for courts and programs. For purposes of this study, to promote accountability,
courts must not merely mandate offenders to batterer programs, but must also consistently
enforce court orders by sanctioning those who are noncompliant.

A practice closely linked to the goal of accountability is that of compliance monitoring.
Increasingly, courts — especially specialized domestic violence courts — seek to track the
behavior of domestic violence offenders, either while a case is pending or after its disposition.
Monitoring may be conducted by a judge or judicial hearing officer during ongoing status
hearings, or by probation. Batterer program mandates facilitate monitoring by establishing a
tangible, long-term requirement that the court can verify. When offenders are noncompliant,
monitoring enables the court to promote accountability by swiftly identifying the noncompliance
and imposing further sanctions, up to and including jail time.

Consistent with the use of batterer programs as a tool of accountability and monitoring is
their role in the “coordinated community response” to domestic violence (Pence and McMahon
1997). In this view, no single element of the criminal justice, victim assistance or advocacy
systems, will reduce or eliminate domestic violence independently. Rather, the coordination of
systems and policies will work toward the goals of keeping individual victims safer, consistently
holding offenders accountable and making intimate partner violence socially unacceptable. Only
by imposing penalties for noncompliance with a batterer program mandate will courts convey the
broader social message that the criminal justice system takes domestic violence seriously.

As part of the coordinated community response, batterer programs serve a role in the
criminal justice system analogous to classes for those arrested for driving while intoxicated
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(DWI). These classes have an impact not because each individual attending them is changed by
sitting through lectures and videos, but as one small front in a much greater pattern of consistent
responses to drunk driving indicating that society deems it a serious offense.

Although DWI classes are not expected to change the behavior of large numbers of
individual offenders, many seem to expect batterer programs to stop offenders from further
violence. As evidence of this expectation, considerable resources have been devoted to testing
whether these programs in fact produce attitudinal changes and decrease physical abuse (for
reviews of over 35 batterer program evaluations, see Babcock, Green, and Robie 2004; Crowell
and Burgess 1996; Davis and Taylor 1999; Dobash, Dobash, Cavanagh, and Lewis 1995; Dutton
1995; Feder and Wilson 2005; Gondolf 1995; Saunders 1996; Tolman and Edleson 1995).1 The
finding that batterer programs do not appear to reduce re-offending clearly signals a need for a
shift in expectations.

As a result, this national accountability study seeks to gain a better understanding of whether
courts use batterer programs to hold offenders accountable. Our key premise is that courts can
use batterer programs as a meaningful sanction only if they impose penalties for noncompliance.
A “zero tolerance” message cannot be sent effectively if offenders regard attendance and
compliance with court-mandated programs as optional.

A few studies have examined the implementation of batterer program requirements in tandem
with the practice of compliance monitoring, such as requiring defendants to return to court for
status hearings (Gondolf 1998, 2000; Harrell, Schaffer, DeStefano, and Castro 2006; Howle
2006; Labriola et al. 2005; Newmark, Rempel, Diffily and Kane 2001; San Diego Superior Court
2000). Nonetheless, the issue of the court’s enforcement of its orders — its response to offenders
who are terminated from the program — has not been studied systematically. This question
becomes all the more important in light of high rates of program noncompliance and termination.
Across a series of studies, batterer program termination rates range consistently from 30% to
50% (Cissner and Puffett 2006; Daly and Pelowski 2000; Edleson and Syers 1991; Gondolf
1998; Puffett and Gavin 2004; Hamberger and Hastings 1993; Labriola et al. 2005; San Diego
Superior Court 2000; Davis et al. 2000).”

Study Goals and Objectives

This study sought to examine, for those criminal courts that mandate offenders to batterer
programs, whether and how they use the programs to promote accountability. Toward this end,
we were interested in understanding the goals that courts articulate for using batterer programs
(are accountability and monitoring among them?), and whether those goals are reflected in policy
and practice. We were also interested in understanding the degree to which the court’s
perspective mirrors that of two other critical agencies — batterer programs and victim assistance
agencies. The “coordinated community response,” that is so often advocated by practitioners and

! From the practitioner’s or policymaker’s perspective, even if such interventions could be shown to increase
knowledge or produce attitudinal changes, such effects would be irrelevant if they do not translate into decreased
physical abuse or other tactics that offenders use to control victims. Seen in this light, findings pertaining to
behavioral effects are the sole important criterion of success.

? Most of the batterer programs included in these studies have specific requirements that court-mandated offenders
must fulfill in order to avoid termination, and consistently report terminations to the court or probation. Therefore,
these termination rates may be higher than those of programs that have fewer requirements or more lax enforcement
of policies.
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so little examined empirically, would seem to require cross-agency consistency in defining the
role of batterer programs.

Specific Research Questions
The study was motivated by five main questions:

1.

Rationale: Why do criminal courts use batterer programs? We were interested in the
theory underlying the practice, especially how widely ‘“accountability,” “monitoring,”
and “rehabilitation” are each emphasized. We wanted to get the perspectives of batterer
programs, courts, and victim assistance agencies on this question.

Policies and practices regarding court mandates to batterer programs: How do criminal
courts use batterer programs? Our questions regarding policy and practice were in regard
to how often the courts use these mandates and when the mandates are used (e.g., with
misdemeanor or felony charges). Also, as a practical matter, we needed to know how
probation is involved in different jurisdictions. Finally, although we assumed that courts
would most commonly impose a mandate to a batterer program after a conviction —
usually as a condition of probation or a conditional discharge sentence — we were
interested in the degree to which the courts use batterer programs to monitor defendants
prior to disposition or for other purposes before a case is resolved.

Policies and practices regarding enforcement of mandates: Do criminal courts enforce
their mandates to batterer programs by imposing jail or other sanctions in response to
noncompliance? This question was our central focus. We were also interested in whether
theory and practice converge on this point: that is, do enforcement practices vary
depending on the goals that courts articulate for batterer program mandates?

Cross-agency consistency: Within communities, are the perceptions of batterer programs,
criminal courts, and victim assistance agencies in alignment concerning:
a) The goals of criminal court mandates to batterer programs?
b) The appropriateness of the court’s use of batterer programs?
c) The nature and effectiveness of the court’s response to noncompliance?
d) Whether criminal courts are sending the message that they take domestic violence
seriously?

Impact of contextual characteristics: Does the use and enforcement of batterer program
mandates vary based on such characteristics as:

a) Community characteristics, including region, population, and whether the
community is urban, suburban, or rural? (We hypothesized that regional or
community sub-cultures may influence court responses.)

b) Presence/absence of a specialized domestic violence court part or calendar? (We
hypothesized that establishment of a domestic violence court might signal a
stronger coordinated community response and a clearer focus on accountability.)

c) Cross-agency consistency in regard to the goals of and best practices in courts’
use of batterer programs? (We hypothesized that where batterer programs, courts,

Chapter One Page 3



This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.

and victim assistance agencies share goals and policies, cross-agency coordination
would be more effective, benefiting accountability.)

Overview of the Design

The study involved a survey of batterer programs, criminal courts, and victim assistance
agencies in 260 communities nationwide. The selected communities were distributed across all
50 states, represented a mix of urban, suburban, and rural municipalities, and appeared in a
preliminary investigation to make significant use of batterer program mandates relative to their
population and caseload. The rationales for surveying three agencies in each community were
twofold: to answer our research question pertaining to cross-agency consistency; and also to
improve study reliability. For instance, where some courts might tend quite understandably to
overstate their enforcement efforts, the batterer program responses could then serve as a reality
check, improving the validity of the final results’.

The Collaboration

This project was conducted as a true collaboration of practitioners and researchers, and we
would like to include a note about its genesis. Appendix A elaborates on the experiences that
both the practitioner and researcher members of the project team brought with them; how their
partnership informed the research design and analysis; the challenges and benefits of the
collaboration, and the learning curve experienced by both sides.

For this section, we describe how the project’s specific research questions took shape. Phyllis
B. Frank, the practitioner co-principal investigator, has been directing a batterer program for 25
years and is the founder and director of one of the first batterer programs in the U.S. Learning
and observing through the years what programs can and cannot do, meeting and sharing
observations with other advocates around the country, she arrived at the conclusion that batterer
programs are not “treatment” and should not operate with the aim of changing individual
behavior as their primary function. According to Frank, batterer programs cannot guarantee the
safety of individual victims and should not be used for that purpose. Rather, they serve the court,
and in that regard they can serve the purpose of holding the offenders accountable for adhering to
their program’s policies and procedures in order to fulfill the court’s mandate (see also Chapter
Two). Based on Frank’s experience, the question of “does it work?”” had to be reformulated — not
“does it work to reform batterers to be non-abusive?” but “does it work to hold batterers
accountable?”

The “New York Model for Batterer Programs” (a model in whose development Ms. Frank
played a leading role) applies this perspective, and is adhered to by many programs in New
York, as well as programs in Vermont, Maine, Oregon, and Florida, and advocated by the New
York State Office for the Prevention of Domestic Violence and the New York State Coalition
Against Domestic Violence. Further explication of the model’s “underlying principles” can be
found at the website, http://www.nymbp.org. These principles led directly to certain
requirements on how programs should interact with the court: First, the court should not order

3 Of note, we did not actually conduct the “outcome study” that was originally envisioned, although not for lack of
interest or belief in its importance. As discussed in Chapter Three, we determined that a survey of broad national
scope rather than an empirical study of practice at a much smaller number of sites would be the appropriate starting
point. An outcome study was therefore proposed as a possible Phase Two.

Chapter One Page 4


http://www.nymbp.org/

This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.

the batterer program if a more serious sanction was appropriate or available. Second, if the
program terminated an offender for noncompliance (whether due to behaviors in class, absences,
or other violations of the program’s policies and regulations) the court would be notified of the
termination. It was then up to the court to recalendar the case. Third, if the court chose to
respond to the termination by re-ordering the offender back to the program, he must restart it.
Thus it was essential to set up a system with the courts whereby the program would report
compliance and completion of the court mandate as well as noncompliance (i.e., termination),
and the court would agree to restore noncompliant cases back to the court’s calendar for
sanctions.

The missing loop in the feedback system was what the court was actually doing when a
defendant had been terminated from the program. When Ms. Frank posed this question to
providers at VCS’s National Training Institute, the answer most often was “nothing.” In Ms.
Frank’s view, the court’s non-response to a violation of the court order makes a mockery of the
order, undermines accountability, and dismisses the victim’s experience.

For many years, Ms. Frank sought collaboration with researchers in the hope of conducting
what she termed an “outcome study,” the “outcome” consisting of what the court actually does
with defendants who violate the court’s order by failing to complete a batterer program. Through
a working relationship with Chris O’Sullivan, Ms. Frank was introduced to Michael Rempel,
Melissa Labriola, and Nora Puffett of the Center for Court Innovation. Chris O’Sullivan and
Nora Puffett had worked briefly with Phyllis B. Frank to codify the New York Model for
Batterer Programs, a project that was taken over by the New York State Office for the Prevention
of Domestic Violence. Michael Rempel and Melissa Labriola were engaged by the prospect of
turning to an accountability study, having begun final analyses for the most recent randomized
trial of batterer programs, whose results confirmed earlier studies showing that batterer programs
do not change the behavior of individual offenders (Labriola et al. 2005). This finding led to an
interest in studying the degree to which courts used batterer programs to serve functions other
than rehabilitation.

Organization of the Report

The first three chapters provide an overview of the study and its purpose, as well as detailing
all aspects of the research design and methodology. Chapter Two is a review of relevant previous
research. Chapter Three describes the research design in detail, including the sampling frame for
the national survey, implementation of the sampling plan, survey response rates, and the results
of analyses testing for response bias.

The next three chapters present the study findings. Chapter Four begins with a description of
the respondent batterer programs, criminal courts and victim assistance agencies, followed by
answers to questions about their policies and practices. Chapter Five explores respondent views
on the theoretical question of why batterer programs should be used. Chapter Six describes the
communication between courts and batterer programs and findings on the central question of the
courts’ enforcement of batterer program mandates.

Chapter Seven reviews the major findings and discusses policy and research implications,
drawing on the perspectives of both the researcher and practitioner members of the project team.
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Chapter Two
Research on Court Mandates to Batterer Programs

Over the last 25 years, the criminal justice system has sought to transform its historically
inadequate response to domestic violence. Reform efforts originated in the activism of the
feminist and battered women’s movements of the 1970s (Horowitz 2003; Schechter 1982).
Previously, the police had often been reluctant to make domestic violence arrests — a reluctance
related to the difficulty of prosecuting the cases. When such cases did reach the courts, effective
dispositional and sentencing options had yet to be developed (Pence and McMahon 1997).

In response, an array of new criminal justice initiatives emerged, including pro-arrest
policies, evidence-based prosecution, and specialized prosecution units and domestic violence
courts (Sherman 1992; Rebovich 1996; Karan, Keilitz, and Denaro 1999; Keilitz 2000; Gavin
and Puffett 2005). These changes accelerated with the passage of the Violence Against Women
Act in 1994, which established new federal laws and funding mechanisms for services and
research (see Buzawa and Buzawa 1996; Hanna 1996).

The expansion of victim advocacy programs and the reforms in policing and prosecution
produced a massive influx of domestic violence cases into the criminal courts nationwide.
Initially at the urging of advocates, a number of courts began to rely on batterer programs as their
mandate of choice, especially when the legal issues in a case precluded the imposition of jail
time. By the 1980s, the use of batterer programs had already increased significantly, and the
range of program models had diversified (Feasell, Mayers, and Deschner 1984). Many states
reacted by developing official program standards or certification protocols in an effort to regulate
the programs (Austin and Dankwort 1999; Bennett and Piet 1999; Gondolf 1995). Some states
passed legislation requiring the use of approved programs with large subgroups of criminal
offenders. As a result of these developments, most batterer program participants, 80% according
to one estimate (Bennett and Williams 2004), are mandated to attend by a court.

Although batterer programs have emerged as a staple of the criminal justice system response
to domestic violence, their purpose and effects remain controversial. Two broadly theorized
benefits are: (1) the programs stimulate change in participants, effecting rehabilitation and
reduced recidivism, and (2) the programs serve as an appropriate penalty (when jail is not an
option) and monitoring mechanism, effecting offender accountability.

Findings on Batterer Program Effectiveness in Promoting Rehabilitation

Research to date has focused primarily on the first potential benefit — that batterer programs
change offenders’ behavior. Studies have reviewed re-arrest records, interviewed victims, and
measured attitudinal changes among participants in an attempt to establish evidence of individual
change. Unfortunately, as the research has grown in sophistication, the possibility that these
programs might have a consistently positive and substantive impact on offenders has grown
increasingly dubious.

To date, five true randomized experiments have been conducted on the effectiveness of
batterer programs in preventing recidivism. In the first study, the “Ontario experiment” (Palmer,
Brown, and Barerra, 1992), men assigned to the batterer program had considerably lower re-
arrest rates than men in the control group. However, the sample size of 59 men who entered the
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study over a lengthy 17-month period raises questions concerning both the implementation of the
randomization (were large groups of offenders systematically excluded from the study?) and the
generalizability of the results.

Several years later, the San Diego Navy experiment (Dunford 2000) found no significant
differences among 861 men randomly assigned to four distinct conditions: (a) a batterer program,
(b) group sessions for couples, (c) monitoring and case management for the offenders, and (d) a
pure control group. The study had a large sample size, strong implementation, and unusually
high contact rates of 75% or higher across a series of victim interviews conducted at six-month
intervals up until 18 months post-randomization. The main drawback was that the study included
only Navy personnel and excluded substance abusers, men with criminal histories, unmarried
men, men with mental disorders, and unemployed men. Most batterer programs do not exclude
these groups of men, with the possible exception of those who abuse alcohol or drugs or have
clear mental illness.

The Brooklyn experiment (Davis et al. 2000) found that men mandated to a batterer program
had significantly fewer re-arrests than those assigned to community service. Strangely, however,
there was no effect of actual program attendance, only of assignment: the men who were
randomly assigned to the program but never attended a single session did just as well as the men
who attended every session. Davis et al. also found an effect of program duration, while holding
constant the number of class hours attended. Some men attended the 39-hour program in 26
weekly sessions, but others attended the same number of hours in biweekly sessions over eight
weeks. A higher percentage of program participants completed the 8-week than the 26-week
program. Under the logic that exposure to the program produces individual change or
rehabilitation, the program should impart greater benefits to those who attend all of it. Thus the
eight-week program group, with its higher completion rate, should have had the lower re-arrest
rate. The findings were the opposite, however: only the 26-week group had a lower re-arrest rate
than the control group. This result suggested a positive effect of monitoring (i.e., the men in the
26-week group were under court control for a longer period of time), rather than an effect of
actual learning and change stemming from program participation.

In the Broward experiment (Feder and Dugan 2002), 404 defendants convicted of
misdemeanor domestic violence were randomly assigned either to probation plus a six-month
batterer program or to probation only. At a 12-month follow-up, there were no differences
between the two groups on measures of attitudes toward women and domestic violence, or in
recidivism as measured either by victim report or criminal justice records. The study had
arguably the strongest experimental design among the first four, since all convicted misdemeanor
offenders in Broward County entered the randomization process with extremely limited
exclusions. Also, the intensity of probation monitoring was kept identical between the batterer
program and the probation-only groups.

Upon initial review, these four studies seem to offer a picture of mixed results. However,
meta-analysis provides a statistical method of collapsing the studies and examining overall
effects across experiments. Feder and Wilson (2005) conducted such an analysis using these four
true experiments (as well as another analysis that included studies with quasi-experimental
designs). The results reveal more consistency than is apparent in a single study. The overall
effects of batterer programs are negligible: the average effect size across the four randomized
experiments was slightly positive when based on official records, but was zero when based on
victim reports of abuse. (These results held despite counting the Brooklyn study as showing a
positive program impact, whereas the study’s authors attributed the appearance of an impact to
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greater court control rather than to the impact of program participation per se.) Thus the evidence
suggests that batterer programs cannot be relied upon to end or even reduce domestic violence.

In the latest experiment (Labriola et al. 2005), 420 misdemeanor domestic violence offenders
in the Bronx were randomly assigned to judicial monitoring and a batterer program or to judicial
monitoring only. Improving on the Brooklyn research design, this experiment was carefully
designed to isolate the effect of the batterer program by ensuring that the level of judicial
monitoring between the two study groups was held constant. The study found that the batterer
program did not produce lower rates of re-offending, based upon either official re-arrest records
or victim report. The victim contact rate for follow-up interviews was only 25%, but there were
no significant differences between the cases of those who were and were not interviewed; and
the results based on victim report echoed those based on the re-arrest records. This study was
completed just after Feder and Wilson’s (2005) meta-analysis and adds more fuel to the
argument that batterer programs do not systematically or significantly rehabilitate.

The five experiments just discussed all compare outcomes between offenders randomly
assigned to a batterer program versus those assigned to other (usually less onerous) sanctions.
Another series of studies compare offenders assigned to different program models: Perhaps some
types of programs work better than others or, to offer a more nuanced version of the same
question, perhaps some types are more effective for a particular personality type, or racial or
ethnic group, than another? However, among those studies examining the influence of different
batterer program curricula on future violence or re-arrests, few have found substantial
differences, despite widely varying program requirements and curricula (e.g., Brannen and Rubin
1996; Dunford 2000; Gondolf 1999; Gondolf 2005; Jones and Gondolf, 1997; O’Leary, Heyman,
and Neidig 1999; Saunders 1996). The most recent of these studies, relying on official re-arrest
records only, found no differences between a short (12-week) program that used a therapeutic
approach, did not charge participants and had a laissez-faire attitude toward attendance and
lateness versus a 26-week didactic program that charged a fee and strictly upheld attendance and
timeliness requirements. The programs differed neither in participant re-arrests nor in program
completion rates (Cissner and Puffett 2006).

Perhaps as telling as the results showing little or no difference in re-offending rates among
those assigned to a batterer program and those receiving other sanctions, such as community
service (Davis et al. 2000), probation (Feder and Dugan, 2002) or judicial monitoring (Labriola
et al., 2005), is a study conducted by Klein and Wilson (2006). Generally, the experimental
studies report official re-offending rates ranging from 10%-30%, apparently suggesting that most
arrested domestic violence offenders do not re-offend, whether or not they are assigned to a
batterer program. Klein and Wilson, however, followed a group of domestic violence cases for
ten years and found astronomically high re-offending rates. In the one year after the initial arrest,
only a third of the men appeared to re-offend, as evidenced by a new arrest, violation of a
protection order, or issuance of a new protection order; but at the end of the follow-up period,
over half the men returned to the criminal justice system. Although this study did not specifically
investigate the impact of batterer programs, the reaction to these findings is that they call into
question the approach to reducing domestic violence (e.g., see Johnson 2006).

New Directions for Research — The Coordinated Community Response

Considered together, the preceding studies raise the possibility that attempting to identify the
impact of batterer programs sui generis will not show the positive effects that courts and society
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have hoped. It is possible, however, that we have approached the problem incorrectly — that we
have evaluated the wrong elements. There is growing support for the analysis that it is
inappropriate to consider these programs in isolation; that context is vitally important in defining
and assessing program “success” and “failure” (Bennett and Williams, 2004; Gondolf 2001;
Frank and O’Sullivan 1999). These researchers and batterer program directors are referring to the
larger system of interests and agencies whose functioning as a ‘“coordinated community
response” many maintain is the most effective deterrent to domestic violence recidivism (see, for
instance, Murphy, Musser, and Maton, 1998; Shepard, Falk, and Elliott, 2002; Pence and
McDonnell 1999). They and others urge that evaluations of any single element of the response to
battering be expanded to consider the entire community response. For instance, Gondolf has
called his extensive four-site study of convicted batterers and their partners a study of batterer
intervention systems, including “arrest practices, court procedures, probation supervision,
battered-women’s services, and other community services” (Gondolf, 2002: 2). Pence has noted
with chagrin that programs claim to be using the “Duluth Model” when they adapt elements of
the batterer program curriculum created and disseminated by the Duluth program, DVAIP.
However, the “Duluth Model” involves a coordinated community response and is not defined by
the batterer program curriculum alone. Pence and McDonnell (1999) explain that the full
coordinated community response involves establishing interagency linkages among all relevant
community stakeholders with the broad social goal of “changing the climate of tolerance for this
type of violence.” Seen in this light, perhaps there is a meaningful function that court mandates
to batterer programs can serve in contributing to the social unacceptability of domestic violence,
even if the programs by themselves cannot precipitate direct attitudinal or behavior changes in
individual offenders.

The criminal justice system clearly has a central role in the larger universe of community
responses. One imperative of a coordinated community response is simply not to drop the ball: it
is incumbent on the courts not to become the hole in the safety net, the place where offenders can
escape consequences or manipulate the system. The courts have the unique power to respond to
offender behavior and to send the message that domestic violence is unacceptable. This
discussion provides the backdrop for turning our attention to the second theorized benefit of
batterer programs: promoting accountability.

Findings on Batterer Program Effectiveness in Promoting Accountability

As the discussion of the coordinated community response literature makes clear, when
batterer programs originated in the late 1970s, supporters did not assume that the programs
would achieve rehabilitation by themselves. Instead, programs were to serve as one prong of a
coordinated strategy. The most concrete contribution was to provide the criminal courts with a
sanction that would appropriately penalize cases in which a jail sentence was not feasible (Pence
and McMahon 1997). There was a related interest in the monitoring function of batterer
programs — mandatory attendance gave the courts a requirement that could be tracked and an
opportunity to impose sanctions on those who did not comply (see also Mazur and Aldrich
2003). Indeed, the initial recommendation of those who developed what became known as the
“Duluth Model” was that batterer programs should not even be established where justice
authorities lacked systems for tracking offender behavior and system responses to
noncompliance (Pence and McMahon 1997).
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Many of today’s batterer programs continue to stress the closely related goals of monitoring
and accountability. A few also expressly reject the goal of rehabilitation. The “New York
Model,” founded by this study’s practitioner co-principal investigator along with others, is one
such program. It works only with court-mandated participants, seeking to provide one in a
continuum of graduated sanctions, suitable when more severe penalties are not legally
appropriate. The model assumes that individual offenders can change, but that batterer programs
cannot be expected to produce such change. Thus the program serves instead to provide the court
with a viable requirement that the participants are fully capable of completing; to monitor
attendance; and to report noncompliance with the requirements back to the court — thereby
enabling court enforcement through additional sanctions if necessary. Since rehabilitation is not
viewed as a feasible goal of the program alone, the model holds that the curricular content of the
batterer program classes is less important than the fact that the men are held accountable by the
court for attending (see http://www.nymbp.org/index.htm).

Although the New York Model and similar batterer programs embrace an accountability-
based approach, accountability cannot truly be achieved unless the court does its part — for the
30% to 50% of offenders mandated to a program who do not fulfill the requirement, there can be
no accountability unless there is a penalty for noncompliance. Thus a batterer program by itself
cannot hold a batterer accountable for his acts of abuse against his partner. Only the court can
mandate offenders to the program and, for those returned to the court for noncompliance, impose
further consequences.

Yet, anecdotal evidence suggests that even those courts that formally monitor defendants
may not be aware of noncompliance — or may not act on the knowledge they do have. This is
true whether noncompliance takes the form of failing to meet program requirements or a new
offense. Several researchers have reported that courts rarely penalize offenders for
noncompliance with program mandates (Babcock and Steiner 1999; Harrell 1991; Palmer,
Brown, and Barerra, 1992). Before the introduction of the San Diego County Domestic Violence
Courts, offender compliance was assumed unless the court learned otherwise, essentially by
accident. Even when the court learned of noncompliance with a batterer program mandate, there
was often no response (San Diego Superior Court 2000). (San Diego’s tracking and enforcement
systems were subsequently revamped and improved once the domestic violence courts were
established.) More disturbingly, Gondolf (2002) reported that it was the systemic failure to
respond that enabled a small group of men in his four-site study to re-offend chronically. The
lack of enforcement of court orders sends the message to defendants and to the public (and to the
victim) that the mandate is meaningless and domestic violence is not treated as a serious crime.

A November 2006 report by the California State Auditor (Howle 2006) reviews the 58
county probation departments’ monitoring and enforcement of California’s legal requirement
that domestic violence offenders placed on probation complete a 52-week batterer program. The
audit found that only about half of the domestic violence offenders placed on probation actually
fulfills the program requirement. A review of a random sample of 125 cases indicated that more
than one quarter of those who had completed programs did so after committing violations of
program or probation requirements. Some departments referred domestic violence offenders
back to programs after such violations without notifying the courts, in violation of statutory
provisions. And some courts notified of violations simply returned the offenders to programs
without any additional consequences, even when the offender had repeatedly violated the
mandate. As the cover letter to the governor notes, such practice “unintentionally sends the
message that program violations are not serious and therefore will be tolerated” (Howle,
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November 21, 2006). Although focusing solely on practice within one state, this audit represents
the first study known to the research team involving a direct empirical test on our questions of
interest across a substantial number of individual sites. That fact in itself illustrates a lack of
research attention to the courts’ follow-through on batterer program mandates.

Conclusion

The literature discussed above leads us to believe that batterer programs do not generally
produce direct cognitive or behavioral changes. However, existing research is agnostic on
whether these programs can productively advance any other function. One other potential
function is to serve as a meaningful sanction and monitoring tool for the court, thereby
demonstrating to defendants and the larger community the seriousness with which the justice
system views intimate partner violence. For this message to be credible, however, courts must
not only issue but also enforce their batterer program mandates by sanctioning those who are
noncompliant. Enforcement is the linchpin to “accountability.”

Unfortunately, our knowledge of courts’ enforcement of their mandates to batterer programs
is largely anecdotal and incidental. We lack systematic information on how frequently program
mandates are used in the first place, both pre- and post-disposition; how frequently mandates are
enforced nationwide; and, when they are enforced, what sanctions are typically imposed. Since
there has been so little empirical data collected, we are, for now, thrown back on courts’ own
policies and rhetorical promises to “hold defendants accountable.” Are they meeting those
commitments? How is “accountability” interpreted and enforced? How effective is their
supervision in practice? Research is needed to explore how court-mandated offenders are
actually monitored, how information is exchanged between programs and courts, and whether,
when, and how sanctions are imposed in response to noncompliance. The knowledge gained
from such systematic study could be valuable to practitioners, policymakers and administrators
in forming or reevaluating policies regarding the courts’ use of batterer program mandates and in
determining how to construct a more productive relationship between courts and batterer
programs.
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Chapter Three
Research Design

This study was designed to illuminate the extent to which today’s criminal courts use batterer
programs to hold domestic violence offenders accountable. Primary research questions include
why criminal courts use batterer programs; how the programs are used; to what extent courts
enforce their mandates by imposing sanctions in response to noncompliance; and to what extent
batterer programs, courts, and victim assistance agencies see eye to eye in defining the goals,
policies, practices for using batterer programs.

As the preceding chapter indicates, the literature to date offer little empirical information,
and no previous studies provide a national perspective. A valid national study might proceed in
two ways. First, it might involve a rigorous empirical analysis of court practices across multiple
sites. For reasons of cost and data collection feasibility, however, it would be challenging to
identify a sufficient number of sites for a meaningful national sample. Also, with little baseline
information to guide site selection, it would be virtually impossible to identify sites that, taken
together, could be expected to comprise an appropriate cross-section of national practice.

Second, a national study might employ survey methods, asking practitioners across a large
and diverse sample of sites to rate their goals, policies, and practices. Survey methods would
enable reaching many more sites at less cost than through primary data collection. A
disadvantage would be our inability to confirm whether the survey responses mirror reality. For
example, some court administrators might indicate on a survey that they engage in strong
enforcement practices, even if an empirical study of their cases would suggest otherwise. Still, an
expansive national survey covering many relevant topics across several hundred sites emerged as
the ideal first study, given the paltry state of our baseline knowledge. Survey methods would also
provide the only effective means of answering two of our key research questions: why criminal
courts nationwide use batterer programs — what are the motivating goals behind doing so — and
whether or not the perceptions held by batterer programs, courts, and victim assistance agencies
within the same communities tend to coincide.

Accordingly, we implemented a survey to 260 communities nationwide. Within each, we
surveyed a batterer program, criminal court, and victim assistance agency. This chapter
elaborates on both the research design and its implementation.

Survey Domains

Survey domains and questions emerged from an iterative process involving multiple
meetings, edits, and counter-edits across the entire researcher-practitioner project team over
approximately a five-month period. Final surveys are in Appendices B-D. Key domains were:

e Rationale: Why Use Batterer Programs? All respondents received the same question
concerning the functions of court mandates to batterer programs: treatment/rehabilitation,
monitoring, accountability, legally appropriate punishment, alternative to incarceration,
or “other.” Also, the batterer programs were asked an additional question on the primary
focus of their curriculum, and the victim assistance agencies were asked for their view
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what should be its primary focus: addressing participant mental health issues, confronting
attitudes towards intimate partners, educating participants about domestic violence,
holding participants accountable, or teaching communication and coping skills.

e Court Mandate Policies: How Do Courts Use Batterer Programs? Questions appeared
on the court survey only. They concerned what types of charges lead to batterer program
mandates, when these mandates are imposed (pre- and/or post-disposition), whether and
how probation is involved, approximately how many defendants are mandated per month,
and whether the court is aware of the specific program in which each defendant enrolls.
For courts that use pre-disposition mandates, additional questions concerned the legal
circumstances (e.g., condition of bail, condition of release, condition of restraining order,
or pre-trial diversion program); and whether completion leads to a legal benefit (e.g.,
charge dismissal, charge reduction, change in sentence, or no benefit). A final question
under this domain concerned which other types of program mandates the court sometimes
imposes on domestic violence offenders, if any (such as alcohol treatment, substance
abuse treatment, mental health treatment, or parenting classes), instead of a mandate to a
batterer program.

e Batterer Program Policies: How Do the Programs Operate? Most of these questions
appeared on the batterer program survey only. They concerned whether the program
accepts court-mandated referrals only or volunteers as well; the length and duration of the
program; possible reasons for noncompiance; and an approximate program completion
rate. The last question was asked of the criminal court as well.

e Communication: How Do Batterer Programs and Courts Interact? Questions on the
batterer program survey included whether, when, and to whom in the criminal justice
system the program reports on compliance. Questions on the court survey included
whether the court receives progress reports from the batterer program, and if so, when,
and who receives it (court staff directly or probation); and the court’s level of satisfaction
with the timeliness, quality, and accuracy of such reports.

e Mandate Enforcement: How Do Courts Respond to Noncompliance? This domain was
our primary interest. Both the batterer programs and the courts were asked all of the
following questions, whereas the victim assistance agencies were only asked the more
general questions under the first and third bullets below:

» A general question concerning “how often” the court imposes sanctions in
response to program noncompliance (never, rarely, sometimes, often, or always);

» A series of questions concerning “how often” the court imposes each of eight
specific types of sanctions in response to program noncompliance (see list in
Appendices A or B); and

» A concluding question concerning whether the court “responds consistently to
reports of noncompliance with the batterer program.”

If the batterer program indicated that it sends compliance reports to probation instead of

or in addition to the court, the program was also asked each of the questions above with
respect to probation’s batterer program enforcement practices.
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Also, the batterer programs and victim assistance agencies were asked to rate how
often the court and probation respond with “appropriate seriousness” to noncompliance.
The victim assistance agencies were asked the same question with respect to how often
the batterer program responds with appropriate seriousness.

Finally, the court was asked a series of general questions probing for whether it has
an official protocol defining which sanctions to impose in response to various forms of
noncompliance; and if so, how often it applies this protocol in practice.

e State Laws, Regulations, and Standards: Both the courts and batterer programs were
asked whether state laws, regulations, or standards existed governing the use of batterer
programs, and whether the state certifies batterer programs.

e Background Characteristics: All respondents were asked to define their community as
primarily urban, suburban, or rural. Additional questions were tailored to the type of
respondent.

» Courts were asked about the scope of legal jurisdiction (whether the court
adjudicates violations, misdemeanors, and/or felonies); whether domestic
violence cases are heard in a specialized domestic violence court part; and, if the
court had a specialized part, how many additional staff work in it.

» The batterer programs and victim assistance agencies were asked to characterize
their institutional relationship (e.g., same or different agency; and whether the
victim assistance agency offers policy guidance to the batterer program).

» The victim assistance agency was asked to rate its relationship with the local
criminal court (on a scale from “very cooperative” to “very oppositional”) and to
indicate the extent to which the courthouse accommodates advocacy services.

Several concerns strongly influenced the process of drafting the survey questions. First, we
wanted to duplicate wording on all three surveys whenever possible to test whether respondents
from different agencies in the same communities shared perceptions.

Second, we had many discussions regarding appropriate and universally understandable
language. We wanted clear and concise language that agencies and jurisdictions around the
country could understand. For example, we discussed at length the differences between the terms
“noncompliance” (with a court order) and “termination” (from a batterer program). This decision
was perhaps the most important in regard to language because we were trying to determine the
court response to noncompliant defendants. We had to establish what the definitions of
“noncompliance” and “program termination” were from both the court and batterer program
points of view.

Third, we wanted our questions on the batterer program and court surveys to delineate the
role of probation. Since probation often supervises batterer program mandates, the answer to our
most important research question — about the enforcement of such mandates — could depend on
probation policies and practices. Ultimately, though, our position was that enforcement of
noncompliance rests with the court because only the court can uphold a probation violation and
impose sanctions such as jail. For this reason, we considered but opted against administering a
fourth survey of probation agencies in those communities where probation’s role is significant.

Fourth, we wanted to minimize threats to study validity that might result from a low response
rate. We devoted much effort to constructing surveys that were easy to read, understand, and
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complete in 30 minutes or less. Therefore, to some extent, we sacrificed precision and detail to
improve the response rate and reliability of the answers. For example, we did not ask
respondents to try to estimate the percentage of noncompliant cases that receive each type of
sanction from the court nor did we provide different noncompliance scenarios and ask which
type of sanction the court would be most likely to impose in each one. Instead, as noted above,
we provided a list of possible sanctions and a Likert scale for approximating the general
frequency of use for each one (never, rarely, sometimes, often, or always). Reflecting our
concern with eliminating excessive detail and marginally relevant domains, the final versions of
all three surveys were about half as long as the earliest versions.

Sampling Plan

The sampling frame consisted of communities nationwide where the criminal court regularly
imposes batterer program mandates on domestic violence offenders. For each community, our
approach required the identification of a triad of survey recipients: a batterer program, criminal
court, and victim assistance agency.

Our approach did not call for a representative sample of all batterer programs or all criminal
courts nationwide. Rather, we sought a sample providing for a mix of community types (small,
medium, and large; and urban, suburban, and rural) but geographically comprehensive,
representing every state and region, including those with smaller populations. We also sought to
over-represent communities known to deal with high numbers of batterer program mandates
relative to their population. We wanted to avoid skewing our final sample toward the experiences
of batterer programs and courts that process a low number of cases per year. The concern about
volume was proportional to the local population. Obviously, many fewer batterer program
mandates would be imposed annually in smaller than larger communities, but we wanted to
ensure that, for given population categories, we were capturing the specific communities and
agencies that had a sufficient number of cases to generalize.

To ensure wide geographic representation, the initial sampling plan called for three to five
communities in each of the 50 states plus the District of Columbia. Following a pre-sampling
investigation (see below), we relaxed this standard and allowed the sample to include more than
five communities in states with exceptionally large numbers of batterer programs and less than
three communities in the smallest states where only a couple programs could be identified.

We expected that courts would use batterer program mandates most often as a post-
conviction condition of sentencing but we were also interested in exploring the dynamics behind
mandates imposed pre-disposition — before a plea, conviction, or dismissal (see Chapter One).
We thus sought to over-sample communities where the local criminal court uses batterer
programs for both pre- and post-disposition mandates.

With these principles in mind, the sampling plan was designed in three steps: (1) identifying
the national population of batterer programs, (2) administering a brief “preliminary survey” to
every program, and (3) constructing a final sample based on the results of the preliminary
survey.

Step #1: ldentifying the National Population of Batterer Programs

In theory, it would have been logical to begin the pre-sampling process by identifying
criminal courts nationwide that use batterer programs. In practice, we were certain that working
from the batterer programs back to the criminal courts would yield a richer sample. We surmised
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that batterer program staff would be easier to reach, more invested in our subject matter, and
more likely to assist us by providing the preliminary information necessary to achieve our
sampling frame.

Therefore, we began by seeking to identify as many batterer programs as possible
nationwide. We first obtained batterer program lists from each state’s domestic violence
coalition. We also performed internet searches for batterer program names and contact
information. We then cast a wider net by asking our external advisory board members to
disseminate our request to identify batterer programs for a study of national import. In the course
of our search, we were contacted by an individual who offered to share a list of nearly 2,000
batterer programs but only on condition of our agreeing to abide by a certain ideological
perspective in our research. We declined this offer.

After exhausting these methods, we had identified only a small number of batterer programs
in eight states: Arkansas, Connecticut, Hawaii, Indiana, Nevada, North Dakota, Rhode Island,
and Wyoming. The practitioner co-principal investigator (Phyllis B. Frank) utilized her
professional networks in an intensive effort to identify additional programs in these states.

These methods led us to identify what we at first believed to be 2,445 batterer programs
nationwide. Approximately 70% were identified with the help of state domestic violence
coalitions; over 25% were found through internet searches; and approximately 3% came through
informal contacts made by our advisory board and co-principal investigator. When we conducted
our preliminary survey of these programs (see below), 149 letters were returned addressee
unknown, and we discovered that 30 of the agencies were not actually batterer programs. A
population of 2,265 batterer programs remained. Although the actual national population is
undoubtedly larger, we are unaware of any other effort nationwide that has produced a list of this
magnitude.

Step #2: Implementing a Preliminary Survey

We sent all of the identified batterer programs a preliminary survey. The survey was only one
page, printed on the back of a brief cover letter stating our study’s purpose in general terms and
providing assurances of confidentiality (see Appendix E). Although such a brief survey severely
limited the number of questions we could ask, at this stage we were not focused on our
substantive research questions but on maximizing the number of responding programs, obtaining
contact information for criminal courts and victim assistance agencies, and gaining basic
information that would inform the sampling process.

Survey questions covered:

e Whether batterer program participants include court-mandated domestic violence

defendants? If yes:

0 Approximately how many defendants are referred annually? We requested
separate estimates for referrals from criminal courts, civil court, probation, parole,
and “other” referral sources.

0 For probation referrals: whether the order to attend the batterer program originates
with probation itself or with a court/judge.

0 Whether criminal courts ever order defendants to the program pre-disposition.

0 Whether criminal courts ever order defendants to the program post-disposition.

* In a few states, the coalition’s web site included a comprehensive list of batterer programs, but in most states it was
necessary to contact the coalition by phone to obtain the information.
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0 Contact information for the local criminal court that makes the most referrals
annually (and how many referrals are received?).

0 Contact information for a local victim assistance agency that serves domestic
violence victims (if such an agency exists).

0 The respondent’s complete contact information and capacity to answer on online
survey, and

0 Whether the respondent would be interested in participating in the study.

Surveys were mailed to 2,445 sites with self-addressed return envelopes. As noted above, the
results of our mailing led us to conclude that only 2,265 addresses represented operational
batterer programs. As shown in Table 3.1, 543 of these 2,265 programs completed the survey, for
a response rate of 24%.> Our primary purpose at this stage, however, was not to obtain a high
response rate, but to obtain sufficient raw numbers of programs to allow us to select an
appropriate national sample according to the sampling frame described above. (Response-related
issues would become important later, when surveying our final sample.) Therefore, we did not
expend project resources on lengthy follow-up mailings that would have boosted response rates.

As Table 3.1 indicates, seven states (14%) did not reach our desired minimum of at least
three completed surveys per state. As could be expected, those states all had small populations,
with the arguable exception of Indiana and perhaps Connecticut. Also, we did not obtain any
returned surveys of six mailed to programs in the District of Columbia, leading us to eliminate it
from the study.

Step #3: Constructing a Final Sample

Preliminary survey results were analyzed, and a final community sample was selected. The
selection process involved reviewing the responses one state at a time. Selection in each state
was driven by the following preference rules:®

e Three to five communities per state;

e Communities where the batterer program referrals originate with the criminal court, not
with probation or other referral sources (as long as the mandate originates with the court,
our primary questions could still be answered if probation makes the actual program
referral or supervises participation);

e Communities for which the responding batterer program was able to identify a local
victim assistance agency;

e Communities for which the responding batterer program receives both pre- and post-
disposition batterer program referrals;

e Communities for which the responding batterer program receives a higher relative
volume of cases than other possible programs in the state; “relative” was defined with
respect to community population size;

> Ten programs (less than 1%) returned the survey without completing it, simply checking an optional box at the
bottom stipulating, “I am not interested in participating in this study.” For analytic purposes, these 10 are grouped
with the other non-responders.

® An additional preference rule expressed in our initial research proposal but not ultimately acted upon was to obtain
communities with and without specialized domestic violence courts. This rule would have enabled us to answer the
question of whether specialized domestic violence courts engage in more rigorous mandate enforcement practices
than others. However, it was not possible based on our pre-sampling process to know in advance which triads
involved specialized domestic violence courts and which did not.
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Table 3.1. Batterer Programs Included in Preliminary Survey and Final Sample

Programs Programs Response Final Survey
State o :
Identified Responding Rate Sample

Alabama 12 4 33% 4
Alaska 13 5 38% 4
Arizona 64 17 27% 7
Arkansas 31 2 6% 2
California 136 33 24% 14
Colorado 208 37 18% 12
Connecticut 15 1 7% 1
Delaware 5 3 60% 3
Florida 137 21 15% 6
Georgia 132 24 18% 8
Hawaii 7 2 29% 2
Idaho 16 7 44% 5
Illinois 78 26 33% 9
Indiana 10 2 20% 2
lowa 58 12 21% 6
Kansas 41 10 24% 6
Kentucky 95 16 17% 6
Louisiana 13 3 23% 3
Maine 13 7 54% 5
Maryland 29 8 28% 5
Massachusetts 20 13 65% 6
Michigan 14 7 50% 5
Minnesota 82 9 11% 5
Mississippi 7 4 57% 4
Missouri 13 4 31% 4
Montana 39 10 26% 5
Nebraska 12 6 50% 6
Nevada 9 2 22% 2
New Hampshire 33 8 24% 5
New Jersey 20 4 20% 4
New Mexico 20 5 25% 5
New York 52 18 35% 6
North Carolina 95 13 14% 5
North Dakota 4 2 50% 2
Ohio 79 28 35% 7
Oklahoma 27 7 26% 5
Oregon 72 20 28% 7
Pennsylvania 23 9 39% 5
Rhode Island 10 3 30% 2
South Carolina 19 10 53% 5
South Dakota 12 7 58% 5
Tennessee 36 5 14% 5
Texas 98 16 16% 8
Utah 80 16 20% 6
Vermont 13 5 38% 5
Virginia 52 11 21% 5
Washington 139 38 27% 9
West Virginia 11 6 55% 5
Wisconsin 49 15 31% 5
Wyoming 7 2 29% 2
Washington, D.C. 6 0 0% 0

Total 2266 543 24% 260
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e A mix of community types in regard to population density (urban, rural, suburban),
operationally defined as a mix of communities from the following three categories of
population size: (a) less than 50,000, (b) 50,000 to 250,000, and (c) greater than 250,000;
and

e Only one triad per community; this preference rule was violated in 15 instances, 13 of
which are in large urban areas (population greater than 250,000). In these 15
communities, we generally identified and selected multiple distinct batterer
program/court/victim-assistance agency triads; however, in five of the 15 communities,
we surveyed the same court or victim-assistance agency a second time in order to
complete a triad with the two other types of agencies.

As shown in the rightmost column of Table 3.1, our sampling process led us to select 260
communities, or triads. This sample included 48% of the 543 batterer programs that responded to
the preliminary survey. The final sample had from three to five communities in 24 states (48%),
more than five in 18 states (36%), and less than three in eight states (16%).

Table 3.2 describes the final sample (N = 260) and compares it to the responses of all 543
communities with batterer programs that responded to the preliminary survey. Again, note that
the goal was not to select a representative sample from the 543 programs that responded to the
survey but for the final sample to reflect the research preference rules described above. Hence
the appearance of substantial differences is, in this analysis, desirable.

As the results indicate, the regional distribution does not greatly change (Northeast, South,
Midwest, and West) from the initial 543 responders. However, referring back to the data in Table
3.1, it is clear that the final sample reflects a more even state distribution. As we intended, states
with unusually large numbers of responding batterer programs had a lower percentage of
communities in the final sample than did states with small numbers of responding programs.

The sampling plan led over half of the final sample (53%) to consist of communities with a
population of less than 50,000 (median population = 43,475). As shown in Table 3.2, however,
this population distribution almost perfectly mirrors that in the original set of 543 communities.
Moreover, maintaining a significant number of smaller communities in our final sample assured
adequate representation for the country’s vast array of small communities and avoids a common
tendency in social science research to conduct major evaluation projects primarily in large urban
centers. However, since the raw numbers of domestic violence defendants nationwide are likely
to be proportionately higher in large urban areas, our analysis of the results would need to test
carefully for variation across communities of different types (urban, suburban, and rural).

We achieved our goal of focusing on courts and batterer programs that deal with a relatively
large volume of cases. The average number of defendants referred to the batterer programs in our
final sample (spanning court, probation, parole, and other referrals) was 236 annually, and the
median was 110.” By comparison, for all 543 batterer programs that responded to our
preliminary letter, the annual average was 137, and the median was 55. Also, as shown in Table
3.2, we were able to select programs with significantly higher numbers of referrals across each
specific population category: less than 50,000, 50-250,000 and more than 250,000. Counting
only referrals from the local criminal court referenced by the batterer program on its preliminary

’ These average and median numbers are derived from adding the reported number of annual referrals from a
criminal court, other type of court, probation, parole, and “other” sources (with most of the latter coming from child
protective services or voluntary referrals).
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Table 3.2. Impact of Selection Criteria on the Final Survey Sample

Responded to

Variable Preliminary Final Sample
Survey
N =543 N =260
1. Region
Northeast 13% 16%
South 28% 29%
Midwest 24% 24%
West 26% 31%

2. Population size

Small communities: less than 50,000 54% 53%
Medium communities: 50,000 to 250,000 30% 29%
Large communities: More than 250,000 16% 19%
Average population size 183,097 178,111
Median population size 43,617 43,475

3. Annual program volume (average/median)

Total referrals 137 /55 236 /110
Total referrals: small communities 71/44 102/70
Total referrals: medium communities 221/70 434 [ 204
Total referrals: large communities 199/81 326 /200
Total criminal court referrals 85/24 142 /50
Total probation referrals 26/0 54 /10

Total parole or other referrals 26/6 40/ 10

Total criminal court referrals from 106/ 60 140/75

the highest court referral source

4. Legal status at time of mandate

Pre-disposition mandates? 58% 69%
Post-disposition mandates 95% 98%
5. Batterer program and victim assistance 23% 28%

agency are identical

survey, the batterer programs in the final sample averaged 140 referrals per year from that court
and a median of 75 (versus a 106 average and 60 median for the 543 initial responders).

Consistent with our interest in understanding how mandates are used in both the pre- and
post-disposition periods, 69% of the final program sample receives pre-disposition mandates
(versus 58% for the initial 543 responders) and 98% receives post-disposition mandates (versus
95% for the initial responders).

Finally, although not germane to our sample selection criteria, it is interesting to note that in
28% of the communities in the final sample, the batterer program and victim assistance agencies
were one and the same.
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Survey Implementation

We implemented a web-based format using Websurveyor, an online survey program. The
online format also enabled us to program automatic skip-patterns, so that each respondent would
only see those questions requiring an answer based upon previous responses.

We first sent all the programs and courts selected for the survey a letter stating its purpose,
asking them to complete it online, providing a unique online username and password, and
describing confidentiality and data security protocols approved by the Center for Court
Innovation’s Institutional Review Board. (Appendix F is the letter sent to the batterer programs
at this stage; the letters sent to the courts and victim assistance agencies were virtually identical.)
The letter also provided contact information for respondents who wished to receive and complete
a hard copy of the survey.

After one month, our response rates were 34% for the batterer programs, 18% for the courts,
and 30% for the victim assistance agencies. We then undertook a series of steps designed to
improve the response. After five weeks, we sent a reminder postcard to non-responders. Ten
weeks later, we sent hard copies of the survey to non-responders. Simultaneously, we engaged in
intensive phone and e-mail follow-up with those non-responders for whom we had accurate
contact information. Finally, the Director of the National Institute of Justice signed a letter that
was sent to all remaining non-responders (with survey attached) indicating the importance of the
study and requesting their participation.

These efforts had a substantial cumulative impact, leading to high final response rates of 75%
for the programs (N = 195), 53% for the courts (N = 139), and 62% for the victim assistance
agencies (N = 162). We had at least one response from 94% of our target communities; and at
least one response from either the batterer program or the court in 88% of them.

The particularly high response rate from the batterer programs is quite likely attributable to
the fact that we already had accurate contact information due to their completing the preliminary
survey. The response rate may also be attributable to the special investment of many batterer
programs in our questions of interest. On the other end of the spectrum, the courts were clearly
the least likely to respond, as evidenced by their paltry 18% response rate to the initial mailing.
There are a number of possible reasons. First, we could not direct our court surveys to a single
named individual or to a person who held a particular position. We had to depend on each court’s
bureaucracy to open, evaluate, and forward our mailings to the judge or administrator in the best
position to answer our questions about the use of batterer programs. Second, since some courts
lack specialized domestic violence court parts, or a specific interest in domestic violence cases, it
is likely that there was no single individual with the requisite information to complete the survey.
Similarly, many courts may have lacked anyone with a substantial enough personal investment in
the issues examined in our study to lead them to want to participate. In this light, our final return
of greater than 50% is probably the maximum that was achievable and, in fact, is a relatively
high figure for such surveys.

The Possibility of Response Bias

With surveys of this nature, many respondents simply do not answer due to lack of time,
interest, or personal organization. Such logistical or time management sources of non-response
are unlikely to create systematic biases in the results. Of greater concern would be if non-
response correlated with our key outcomes of interest. For instance, perhaps courts that take
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Table 3.3. Community Characteristics: Survey Responders versus Non-Responders

Batterer Program - Victim Assistance
Survey Criminal Court Survey
Survey Agency Survey
Non- Non- Non-
Survey Response Status Responders Responders Responders Responders Responders Responders
Sample Size N =195 N =65 N =132 N =128 N =160 N =100
1. Region
Northeast 16% 15% 12%* 22% 13%" 21%
South 30% 26% 27% 31% 27% 33%
Midwest 24% 23% 25% 22% 28%" 17%
West 29% 35% 36%" 25% 32% 29%
2. Population size
Small communities: less than 50,000 55% 48% 55% 51% 52% 55%
Medium communities: 50,000 to 250,000 26% 36% 27% 30% 30% 26%
Large communities: More than 250,000 19% 16% 18% 18% 18% 19%
Average population size 219818 173861 196587 221818 161,742 285340
3. Annual program volume (average)
Total referrals 233 244 198 280 235 238
Total criminal court referrals 135 164 116 172 146 135
Total probation referrals 53 57 48 60 47 65
Total parole or other referrals 46 23 34 a7 42 38
Total criminal court referrals from the 141 138 126 158 133 154
highest court referral source (also same
as the court targeted for the court survey)
4. Legal status at time of mandate
Pre-disposition mandates? 66% 75% 68% 69% 69% 68%
Post-disposition mandates 98% 97% 98% 98% 98% 97%
5. Batterer program and victim assistance 29% 23% 30% 26% 30% 24%
agency are identical

"p<.10 *p<.05 *p<0l ***p<.001 (2-tailed t-test)

fewer steps to enforce noncompliance would be less likely to respond to a survey asking them to
evaluate their enforcement practices. We undertook a series of analyses to test for response bias.

Possible Response Bias Based on Community Characteristics

First, we compared responders to non-responders on those community characteristics already
known for both groups based on the preliminary survey results (see Table 3.3). We did not detect
any significant differences based on use of pre-disposition mandates, use of post-disposition
mandates, various measures of batterer program referral volume; or community population size.
The results do indicate, however, that non-responders to the court survey were significantly more
likely than responders to be from Northeastern states. We cannot discern any possible reason
why region would be associated with the probability of response. However, this finding held up,
even after re-testing our bivariate results by performing three logistic regressions, one for each
type of agency. Response was defined as the dependent variable (0 = responder, 1 = non-
responder), and the independent variables included region (three dummy variables for Northeast,
South, and Midwest; all compared with West), use of pre-disposition mandates, total referral
volume, community population size, and whether the batterer program and victim assistance
agency in the community are identical. Consistent with the bivariate results, only a Northeastern
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region on the court survey significantly predicted non-response at the .05 level (and Northeastern
region also predicted non-response at the weaker .10 level on the victim assistance agency
survey). The possible implications of this finding can be easily handled by determining whether
region significantly predicts any of the key survey response outcomes — for example, as
evidenced within those surveys that were completed, in response to program noncompliance, do
Northeastern courts tend to impose sanctions either more or less frequently than courts from
other regions?

Clustering of Non-Response within the Same Communities

We next considered whether non-responses were clustered at the community level. For
example, if the batterer program did not respond, did that make it more likely that the court did
not respond from the same community? In analyzing the association of non-responses within
communities, we used the partial correlation coefficient, allowing us to control simultaneously
for the impact of Northeastern region (determined to be an independent predictor of non-
response, as described above). In sequence, we analyzed the relationship at the community level
of non-response to the batterer program and court surveys; non-response to the batterer program
and victim assistance surveys; and non-response to the court and victim assistance surveys. We
did not find any significant relationships with one caveat: We at first found a significant
relationship at the community level between non-response to the batterer program and victim
assistance agency surveys (p < .05). However, as noted above, in 28% of our communities, the
program and victim assistance agencies were one and the same, making it quite logical for their
personnel to respond to both or neither surveys. Indeed, as expected, in communities where the
two agencies were the same, there was an exceptionally strong tendency for both to respond or
neither to respond (partial R = .295, p < .05). On the other hand, in communities where the
batterer program and victim assistance agencies were different, there was again no significant
relationship between the responsiveness of one and the other agency. Hence overall, the
distribution of non-responses was not systematically biased at the community level.

Possible Impact of Court Enforcement Practices on Non-Response

Finally, we sought to understand whether the probability of non-response from one agency
became significantly greater if other agencies from the same community gave certain answers.
Our substantive question is: in communities where court enforcement practices appear to be
either stronger or weaker — based on those responses that we did obtain — does that affect the
overall probability of response. Appendix G provides the relevant statistical results for analyses
reported on below.

1. Possible bias related to non-response on the court survey: We were most concerned with
the possibility of bias in our criminal court responses, since the courts had the lowest overall
response rate of 53%. We thus performed t-tests comparing average responses on the two other
surveys in communities where the court respectively did and did not respond. We limited our
analyses to key outcomes measures, asked respectively of the batterer programs and victim
assistance agencies, concerning the court’s enforcement of noncompliance.

We examined responses on the following five batterer program survey questions concerning
the enforcement of noncompliance (answered in reference to the court that provides the program
with the most referrals, in most cases the same one that was supposed to answer the court
survey): (1) how often the court imposes sanctions in response to termination, (2) how often the
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court imposes sanctions in response to noncompliance (whether or not the defendant was
terminated), (3) how often the court imposes a jail sanction, (4) whether the court responds
consistently to noncompliance, and (5) how often the court responds with appropriate
seriousness (see Appendix B for question wording).® We did not detect significant differences in
any batterer program responses based on whether or not the court from the same community
completed the survey. (And the average responses reported in Appendix G are nearly identical
on each of the five items.)

Turning to the victim assistance agencies, we examined responses on the three enforcement-
related questions asked on the victim survey: how often the court imposes sanctions, how
consistently it responds, and how often it responds with appropriate seriousness. We also
examined responses on a series of questions concerning the extent to which the court facilitates
victim advocacy services in each of five distinct ways.” We again did not detect significant
differences in any victim assistance agency responses based on whether or not the court from the
same community completed the survey.

2. Possible bias related to non-response on the batterer program survey: We repeated the
process in examining non-response among the batterer programs.'’ Their response rate was
particularly high (75%), so the possibility of bias was a marginal concern. On respectively the
court and victim assistance agency surveys, we examined the same court enforcement-related
questions noted above. (The courts were asked the same enforcement questions as the batterer
programs, except for these two: how often the court imposes sanctions in response to a program
termination and how often the court responds with appropriate seriousness.) On the court survey,
we also examined two questions concerning the court’s satisfaction respectively with the (a)
timeliness and (b) quality and accuracy of compliance reports submitted by the batterer program.
The results did not indicate any significant differences in how the courts rated their enforcement
practices in communities where the batterer program did and did not complete the survey. When
turning to the various relevant questions on the victim assistance survey, we similarly did not
find any significant differences at all between victim assistance agencies linked to responding
and non-responding batterer programs.

3. Possible bias related to non-response on the victim assistance agency survey: Finally, we
repeated this same process in examining non-response on the victim assistance agency survey.

¥ On these particular questions, we had a maximum of 99 completed answers on the batterer program survey from
communities where the court responded and 86 answers on the batterer program survey where the court did not
respond. Total available N’s do not equal the total number of batterer program survey respondents, since some
respondents did not answer the enforcement-related questions due to various skip patterns in the survey instrument.
(This caveat concerning available sample sizes applies also to footnotes 6, 7, and 8.)

? On these particular questions, we had a maximum of 84 completed answers on the victim assisstance agency
survey from communities where the court responded and 78 answers on the victim assisstance agency survey where
the court did not respond.

' For the analysis, on the survey questions of interest, we had a maximum of 90 completed answers on the court
survey from communities where the batterer program responded and 26 answers on the court survey from
communities where the program did not respond; and we had a maximum of 94 completed answers on the victim
assisstance agency survey from communities where the batterer program responded and 24 from the victim
assisstance agency survey where the program did not respond.

" For this analysis, on the survey questions of interest, we had 122 answers on the batterer program survey from
communities where the victim assistance agency responded and 61 answers on the batterer program survey from
communities where the victim assisstance agency did not respond; and we had a maximum of 69 answers on the
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We did so with hesitation for this reason: Since the victim assistance agencies are not directly
implicated in monitoring and reporting on offenders mandated to batterer programs, we did not
consider it plausible in the first place that these agencies could be more or less likely to respond
to such a survey as ours based on the nature of court and batterer program enforcement practices.
However, we did find that the victim assistance agencies appeared more likely to respond to the
survey in communities where the batterer program answered that the court was more likely to
impose sanctions in response to noncompliance; but this effect only appeared at the weaker .10
level. We did not find any differences at the .05 level in how either the courts or batterer
programs answered their enforcement-related questions.

Possible Response Bias Based on Different Respondents Answering the Court Survey

Our batterer program and victim assistance agency surveys were both addressed to the
“program director,” the staff role that is almost certainly most suited to respond or, at the least,
most suited to determine who else should answer on behalf of the agency. The proper addressee
was less clear, however, on the court survey. We decided to address it to a “court administrator”
and noted on the envelope that a “domestic violence”-related survey was contained within. The
cover letter then instructed the recipient to forward the survey to the staff member at the court
who has the “greatest familiarity with the court’s use of batterer programs.” We recognize that at
different courts, it is possible that the survey was ultimately completed by someone in any of the
following roles: chief clerk for the courthouse, clerk in a domestic violence part, a domestic
violence court project coordinator, an administrative judge, a judge assigned to a domestic
violence part, or even a prosecutor or probation officer. Individuals in these roles may have
significantly varying perceptions regarding the functions of batterer program mandates and
significantly varying degrees of knowledge concerning enforcement practices throughout the
courthouse. For example, someone in a court administrator role may be familiar with general
court-wide policy but have only vague information about actual courtroom practice, whereas a
judge who personally hears domestic violence cases may be able to answer accurately as to that
judge’s own practices but be unfamiliar with the practices of other judges that hear domestic
violence cases.

To assess this bias, we began by coding and then obtaining a simple distribution of the job
titles of those answering the court survey. We found that the majority of respondents worked
directly in the court, either in some sort of court administrative role (43%) or as judges (40%).
The remaining 17% of respondents were probation officers (8%), district attorneys (6%), or
persons whose job titles did not fall into a category that could clearly understood and coded (only
3%). We then investigated whether responses to key questions systematically varied based on job
title. We examined responses on the three enforcement-related questions asked on the court
survey: how often the court imposes sanctions, how consistently it responds, and how often the
court imposes a jail sanction. We again did not detect significant differences in any of the court
responses based on who in the court completed the survey.

Summary

Non-response did not comprise an important threat to the validity of our results. The survey
response rates of 75%, 53%, and 62% respectively on the batterer program, court, and victim
assistance agency surveys are relatively high for national surveys of this nature. Further, we

court survey answers where the victim assistance agency responded and 41 answers on the court survey where the
victim assisstance agency did not respond.
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detected minimal evidence of response bias across an extensive series of tests involving multiple
variables at each stage. In particular, our greatest concern about non-response had to do with the
court survey; we were concerned that non-responding courts might be weaker in their
enforcement practices. Perhaps, we speculated, their lesser interest and engagement in
enforcement would lead such courts to be similarly uninterested in completing our survey on the
subject. This did not, however, appear to be the case, based on analyses comparing responses on
the two other surveys from communities where the court respectively did and did not respond.

State Laws, Regulations and Standards

Among our hypotheses was that where more stringent state guidelines are in effect, batterer
programs and courts may be more likely to communicate, and in turn, the courts may be more
likely to impose consequences in response to noncompliance. We undertook two types of
analyses to examine this possible relationship. First, we included two relevant questions on both
the batterer program and court surveys: (1) are there state laws, binding regulations, or standards
that govern how the court uses batterer programs (with three separate response options allowing
respondents to check any combination of laws, regulations, or standards); and (2) does the
respondent’s state certify batterer programs (see Appendices B and C for exact question
wording). Second, we undertook a thorough objective review of relevant state laws, regulations,
and standards in all 50 states. The results of this review are in Appendix H.

Having taken both of these steps, we ultimately decided only to analyze results based upon
the former: the information obtained directly from our survey respondents. As for the second
step, as the information in Appendix H makes clear, our attempted review of state policies was
not as fruitful as we had hoped. We built explicitly on earlier publications (Austin and Dankwort
1999; Healey et al. 1998; Batterer Intervention Services of Michigan 2002); and performed
updated phone and internet contacts with state domestic violence coalitions and court
administrative offices in all 50 states. This effort yielded information on the existence of at least
some statewide standards, regulations, or laws in 44 of the 50 states. However, it became clear
from our review that the various state policies we identified came with a vast array of different
labels (see Appendix H, 2nd column) and characteristics (see Appendix H, other columns). The
large degree of incommensurability across different states made it difficult to create simple
summary variables, such as: batterer programs mandated for certain categories of criminal
offenders (y/n); mandatory state regulations pertaining to program content (y/n); mandatory state
regulations pertaining to compliance reporting or judicial oversight (y/n); optional state standards
pertaining to program content (y/n); and optional standards pertaining to compliance reporting
and oversight (y/n). Although we do believe that some states could be correctly classified in this
fashion, we do not believe that the information made available to us facilitated an accurate and
reliable classification of most states. Furthermore, whatever each state’s policies were called and
whatever their details, it became clear to us in our research that following them was voluntary in
more states than not. These developments made it untenable to develop a statistical test of our
hypothesis that where state policies objectively existed, their presence might have a tangible
impact on accountability practices.

Strengthening the wisdom of not attempting an objective classification of each state, we
noticed that in most states, different survey respondents from the same state checked different
answers pertaining to their own state’s policies; such a finding suggested that policies that might
perhaps exist on a statewide bureaucratic level had not necessarily or consistently filtered down
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to practitioners on the ground. However, it may still be interesting to test whether respondent
perceptions related to state policies and oversight influence their practices. For this reason, we
did analyze the results of our survey questions on that subject.
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Chapter Four
Results: Policies and Operations

This chapter presents information about the policies and operations of the surveyed batterer
programs and criminal courts. This chapter does not touch upon our primary research focus — the
court response when offenders are noncompliant with program policies. Rather, the following
provides necessary background information to understand the circumstances under which
criminal courts mandate offenders to batterer programs in the first place and the range of policies
and behavioral expectations at the programs. We received relevant survey responses from 179
batterer programs, 124 courts, and 162 victim assistance agencies. These numbers are slightly
lower than the respondent totals, due to skip patterns at the beginning of each survey, leading
some not to answer this chapter’s questions.

Background Respondent Characteristics

All respondents were asked to define the geographic area served by their agency as primarily
urban, suburban, or rural. Also, the court was asked about the extent of its legal jurisdiction over
criminal matters (violations, misdemeanors, and/or felonies); and whether it sees domestic
violence cases in a specialized court part and, if so, how many additional staff work in that part
(resource coordinators, defendant monitors, dedicated probation officers, etc.). These results are
in Table 4.1.

In addition, several background questions were asked just of the batterer programs or victim
assistance agencies. Both were asked to characterize their institutional relationship with each
other (same or different agency); and the victim assistance agency was asked to rate its
relationship with the local criminal court and to indicate the extent to which the courthouse
accommodates victim advocacy services. On these latter questions (see Table 4.2), we found that
a large percent of the victim assistance agencies have a relationship with a criminal court in their
community (95%). Of those, 57% of the victim assistance agencies indicated that the relationship
is very or somewhat cooperative, 4% indicated that the relationship is neither cooperative nor
oppositional, only 2% that the relationship is somewhat oppositional. (However, due either to a
formatting issue or, speculatively, a feeling that this particular question was incidental to the
focus of the survey, 38% of the victim assistance agencies did not answer this question.) We also
found that 77% of the responding victim assistance agencies perceived that the court encourages
victims to seek advocacy services; and 62% of the victim assistance agencies reported that the
court provides office space to advocates. These answers suggest that most of the courts support
victim services and advocacy.
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Table 4.1. Background Characteristics

Courts Batterer Programs Vietim ASS'.Stance
Agencies
(n=124) (n=179) (n=162)

Geographic area

Rural 32% 41% 46%

Urban 44% 38% 38%

Suburban 23% 21% 16%
Geographic region*

Northeast 11% 17% 13%

South 25% 30% 27%

Midwest 27% 23% 28%

West 38% 30% 32%
Jurisdiction

Town/village/city/municipal 24%

County 45%

State 18%

Other 12%
Hold trials or hearings for

Violations 45%

Misdemeanors 99%

Felonies 63%
Specialized domestic violence

Court/part/calendar 60%

31% (mean=5.5
Additional staff of those
answering "yes"

1Northeast Region: Maine, New Hampshire, Vermont, Massachusetts, Rhode Island, Connecticut, New York, New
Jersey, Pennsylvania. South Region: Delaware, Maryland, Virginia, West Virginia, North Carolina, South Carolina,
Georgia, Florida, Kentucky, Tennessee, Alabama, Mississippi, Arkansas, Louisiana, Oklahoma, Texas. Midwest
Region: Ohio, Indiana, Illinois, Michigan, Wisconsin, Minnesota, lowa, Missouri, North Dakota, South Dakota,
Nebraska, Kansas. West Region: Montana, Idaho, Wyoming, Colorado, New Mexico, Arizona, Utah, Nevada,
Washington, Oregon, California, Alaska, Hawaii.
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Table 4.2. Characteristics of Batterer Programs and Victim Assistance

Batterer Victim Assistance
Programs Agencies
(n=179) (n=162)
Relationship between batterer program and victim agency
in community
Relationship/same agency 35% 40%
Relationship/different agency 62% 50%
No relationship 3% 10%
Batterer program acts in response to victim assistance
agency guidance and feedback
Yes 70% 65%
Sometimes 23% 18%
No 8% 16%
Court accomodates victim advocacy
Encourages victims to seek advocacy services 7%
Provides office space 62%
Facilitates contact between advocates and victims 57%
Allows advocates to participate in court proceedings 53%
Encourages advocates to sit in court 47%
Other 20%

Court Mandate Policies: How Courts Use Batterer Programs

This section explains what types of charges lead to batterer program mandates; when these
mandates are imposed in the criminal process (pre- and/or post-disposition); whether and how
probation is involved; approximately how many defendants are mandated per month; and
whether the court is aware of the specific program in which each defendant enrolls. For courts
that use pre-disposition mandates (prior to a conviction or dismissal), additional questions
concern the legal status of the mandate (e.g., condition of bail, condition of release, condition of
restraining order, or pre-trial diversion program); and whether batterer program completion leads
to a legal benefit (e.g., charge dismissal, charge reduction, change in sentence, or no benefit). A
final question concerns which, if any, other types of program mandates the court sometimes
imposes, such as alcohol treatment, substance abuse treatment, mental health treatment, or
parenting classes.

On average, the responding courts mandate 44 defendants to a batterer program per month
(range 0-300). When asked if they know which specific batterer program the defendant attends,
16% indicated that they do not; the remainder either answered that they know (59%) or
sometimes know (25%).

We found that probation frequently plays a key role in overseeing batterer program
mandates. Almost half of the courts indicated that the mandate is part of a sentence to probation,
47% indicated that probation may or may not be involved depending on the individual case, and
only 6% indicated it comes without the involvement of probation.

Most courts (83%) mandate certain domestic violence offenders to at least one other “type”
of programs instead of batterer programs. A large percent mandates some offenders to alcohol
treatment (74%), substance abuse treatment (70%), mental health treatment (67%), anger
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management (61%) and parenting classes (52%). Less than 10% also indicated that they use
couples counseling and mediation instead of batterer program mandates.

Pre-Disposition Mandates

We asked a series of questions about the use of batterer program mandates in the pre-
disposition period. We were particularly interested in whether courts use batterer program
mandates during this period as a monitoring tool. In addition, in the absence of research, it may
be hypothesized that offenders are more likely to comply with court orders in this period due to
the uncertainty and vulnerability of not yet having had their case resolved.

Of those courts that mandate offenders to batterer programs pre-disposition (N = 42, or 34%
of all responders), the most common charge severity at arrest is a misdemeanor (90%).'> The
most common reason for the mandate is as a pre-trial diversion program (68%). In addition, 40%
of the courts responded that batterer programs may be used as a condition of bail, 37% as a
condition of release on recognizance (ROR), 41% as a condition of release under supervision
(RUS) and 35% as a condition of protection/restraining order. (Courts could check all reasons
that may apply in different cases.) The use of a batterer programs as a pretrial diversion is
notable. Diversion typically involves keeping a defendant out of the court process altogether; in
many scenarios, if a diverted defendant fulfills certain program attendance responsibilities, the
defendant may be able to avoid a criminal record or receive other legal benefits. Indeed, when
asked what happens upon program completion, 57% of the courts said they will dismiss the
criminal charges, 31% will reduce the charges, 30% will leave the charges unchanged but agree
to a reduced sentence, and only 24% will not alter the legal outcome of the case based upon pre-
disposition program completion. (Again, the court respondents could check as many options that
may apply in different cases.)

Post-Disposition Mandates

We also asked questions specifically to courts that mandate defendants to batterer programs
post-disposition, typically as part of the sentence following a conviction (N = 115, or 93% of all
responders). The most common arrest charge is a misdemeanor (55%) but there is also a
significant percent whose most common arrest charge is at the lower violation level (39%)."

To understand the nature of the court’s ongoing involvement, we asked whether offenders
mandated to batterer programs post-disposition have to report back to court for periodic
compliance monitoring and, if so, how often. As shown in Table 4.3, 62% of the courts answered
that they have defendants report back periodically; however, many of those courts do not hold
the first monitoring appearing until well after the initial sentence is imposed (average elapsed
time = 8.1 weeks, range = 1-52 weeks). In fact, the percentage of courts that practice compliance
monitoring would shrink to 36% if we excluded courts that do not hold their first appearance

12 Note that although only 34% of the courts in our final sample themselves reported using pre-disposition mandates,
69% of the batterer programs linked to those courts believed that the courts used such mandates, as indicated by
their responses to the preliminary survey. This large discrepancy may merely reveal a misunderstanding of the
question on the part of many batterer program respondents. In any case, one should naturally assume that, on a legal
question such as this one, the figure arising from the court survey is more accurate. Since we intentionally over-
sampled courts reported by the batterer programs to engage in such mandates, even allowing that the batterer
programs were not always correct in their assessment, it is likely that the national percentage of criminal courts
using pre-disposition batterer program mandates is significantly lower than 34%.

1 Of those courts that handle both misdemeanors and felonies (n=63), 10% list the most common arrest charge
accompanying a batterer program mandate as a felony, 45% as a misdemeanor and 45% as a violation.
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Table 4.3. Frequency of Compliance Monitoring

Does not practice compliance monitoring 38%
Practice compliance monitoring 62%
First appearance within 1-2 weeks post-disposition 18%
First appearance within 3-4 weeks post-disposition 40%
First appearance within 5-8 weeks post-disposition 16%
First appearance within 9-12 weeks post-disposition 12%
First appearance within 13-24 weeks post-disposition 10%
First appearance within 25-36 weeks post-disposition 0%
First appearance within 37-52 weeks post-disposition 4%
median 4
average 8.1

within eight weeks post-disposition. If we adhered to the more rigorous standard of four weeks —
which is actually an outside limit for the frequency of judicial monitoring with other types of
offenders — then only 32% courts would qualify based on their responses.

Batterer Program Policies: How the Programs Operate

Based on the batterer program survey, this section considers whether the batterer programs
accept court-mandated referrals only or voluntary referrals as well; program length and duration;
possible reasons for termination; and approximate program completion rates.

We found that the programs vary in length: 17% are less than 20 weeks; 44% are between 20
and 30 weeks (with mostly 26-week programs falling in this range); 13% are between 30 and 40
weeks, and 26% are between 40 and 52 weeks. Over 98% of the programs involve one session
per week. The sessions run for one hour in 7% of the programs, 90 minutes in 50%, and two
hours in 33%.

Figure 4.1 illustrates the different reasons for termination that the programs reported using
(programs could check as many as apply). The termination reason most often indicated is
inappropriate behavior at the program (91%). Other frequently checked reasons involve more
objective rules, such as violating a program maximum for absences, violating a maximum for
consecutive absences, and nonpayment of fees. Interestingly, a new allegation of domestic
violence is only cited as a reason for termination by 54% of the programs, although this may
simply indicate that many programs do not learn of new arrests when they occur. Further
analysis indicated that essentially 10% of the batterer programs do not terminate for any reason;
another 10% are only terminating if the offender cannot be managed anymore (i.e., the only
reason checked was “inappropriate behavior”); and the remaining 78% have and enforce more
specific and objective requirements, for instance related to absence, lateness, fees, or new arrests.

On average, both the batterer programs and the courts believe that 68% of the offenders
complete the batterer program. (Although on the high end, these statistics fall within the range of
the completion rates detected in recent empirical studies — see Chapter One, page 2.) We then
analyzed the dyads composed of courts and batterer programs responding from the same
communities; and looked at the phi-statistic to determine cross-agency consistency at the
community level. We found that within communities, the two surveyed agencies were indeed
consistent in estimating what percent of participants completes the local program (p <.05).
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Figure 4.1. Batterer Program Reasons for Terminating a Court-Mandated
Participant from Program
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Chapter Five
Results: Rationale — Why Use Batterer Programs

This chapter explores what each of the responding agencies believes is the function of court
mandates to batterer programs. We are particularly interested in the degree to which respondents
embrace the competing goals of accountability and treatment. The next chapter will turn from
theory to practice, examining the extent to which criminal courts report engaging in practices
designed to maintain accountability — i.e., imposing sanctions when offenders are noncompliant
with the mandate.

The Function of Batterer Programs

All three agencies were asked to give their perspective on the function of court mandates to
batterer programs. As shown in Figure 5.1, the most common court responses were
“treatment/rehabilitation” (90%) followed by “accountability” (73%). The most common batterer
program and victim assistance agency responses were the reverse: accountability (85% and 74%
respectively) followed by treatment/rehabilitation (85% and 70% respectively).

The results signify that when comparing the three agencies, a relatively higher percent of
criminal courts nationwide are focused on treatment and a relatively higher percent of batterer
programs and victim assistance agencies are focused on accountability. Nonetheless, it bears
emphasizing that the most common scenario across all three types of respondents was to check
both of those answers. Variations in exact percentages notwithstanding, a simple visual
inspection of the data in Figure 5.1 reveals a remarkable degree of convergence. Accountability
and treatment were selected by all three respondents far more often than other goals. In addition,
the percent support for each other goal is also quite similar across the three agencies. One
notable exception is that the courts were significantly more likely than the other agencies to
favor the goal of “legally appropriate punishment or penalty” (p<.01). This preference obviously
reflects the court’s institutional role in crafting proportionate penalties to the crimes committed.

Besides asking each agency what it believed was the function of court mandates to batterer
programs, respondents were also asked for their perception of what the other agencies in their
community believe. What we found was interesting. Although both the batterer programs and
victim assistance agencies were most likely to check accountability as their own understanding
of the function of batterer program mandates (per above), they were most likely to perceive
treatment as a goal of the courts — and correctly so. On the other hand, both the courts and victim
assistance agencies were most likely to ascribe to the batterer programs a belief in the function of
treatment, but in this case the average perceptions were inaccurate, since the batterer programs
more often embraced accountability. Again, it is notable that all of these differences exit at the
margins of the data, since respondents were generally likely to ascribe both of these goals to both
themselves and to each of the two other types of respondents.

Cross-Agency Consistency within Communities

The general similarity in perspective across all three agencies was again confirmed in an
analysis of responses from just the 68 communities in which the triad of court, batterer program,
and victim assistance all answered the survey. However, the existence of national consistency

Chapter Five Page 35



This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.

Figure 5.1. What is the Function of Batterer Programs?
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does not answer whether the three types of agencies were consistent at the community level; for
example, if the program surveyed within a specific community checked a certain goal, does that
make it extra likely that the two other agencies surveyed within that same community checked
that goal as well? Or putting the question in more general terms: is there evidence of underlying
community level coordination and consensus with respect to the goals espoused for batterer
programs? Using the phi-statistic, we did not generally detect such evidence. The only
significant result was that respondents from the same communities were particularly likely either
to check or not to check the goal of accountability (p < .05); further inspection of the cross-
tabulation table showed that the extra community level consistency on this one goal only existed
between the batterer programs and victim assistance agencies, not between them and the courts.

Primary Focus of the Batterer Program Curriculum

We also asked the batterer programs and the victim assistance agencies what is (or for the
victim assistance agencies what ‘“should be”) the primary focus of the batterer program
curriculum. As shown in Figure 5.2, 90% of the batterer programs indicated that the primary
focus was to hold participants accountable for their violent behavior. In the context of a question
about the curriculum, this response may have less to do with emphasizing participant
accountability to program rules and more with a curricular focus on making participants aware
that it is their choice and responsibility whether or not to be abusive. Consistent with this
interpretation of “accountability” as a feature of the curriculum, the second most common
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Figure 5.2. The Primary Focus of the Batterer Program Curriculum
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response among the programs was “confronting participant attitudes toward intimate partners”
(83%). Among the victim assistance agencies, the same two responses were also given most
frequently: confronting attitudes (69%) and holding participants accountable for their behavior
(76%).

Visual inspection of the data clearly shows that victim assistance agencies and batterer
programs embrace a similar focus. There are just two statistically significant differences between
them. One was in the exact degree of support for holding participants accountable for their
violent behavior (90% versus 76%, p < .05). The other was that the batterer programs were more
likely to believe their primary focus is to confront participant attitudes toward intimate partners
(83% versus 69%, p < .01).

Interestingly, within communities where both the batterer program and victim assistance
agency responded (N=126), we found that when one agency responded a certain way on any of
the seven curricular focus options, the other agency from the same community was not
particularly more likely to respond that same way. Therefore, although there is strong cross-
agency consistency on the national level — in the aggregate totals — consistency did not
significantly increase between pairs of agencies responding from the same specific communities.

To help interpret the descriptive results in Figure 5.2, factor analyses were conducted to see
if certain types of responses within agencies cohered along comparable underlying dimensions.
Although meaningful results could not be detected when examining the victim assistance agency
survey, two distinct factors could be identified on the batterer program survey (see Appendix H):

e Factor #1: Therapeutic issues — dealing with dysfunctional family dynamics, addressing

mental health issues, and teaching communication and coping skills; and
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e Factor #2: Educational and accountability issues — holding participants accountable for
their violent behavior, confronting attitudes toward intimate partners, educating about the
societal origins and nature of domestic violence, and monitoring compliance with the
court order to attend the batterer program (the first two of these four items cohered much
more strongly than the second two).

The first factor includes the three more therapeutically-oriented answer options and the
second includes a mix of accountability-oriented and educational items. Results are suggestive
but should not be overemphasized, since the two factors still explain less than 50% of the
variation in responses. This caveat notwithstanding, it is interesting that when considering the
first, more therapeutic factor, although half of the responding batterer programs (50%) did
answer that they seek to teach specific communication and coping skills, the other two items on
this factor were rarely endorsed (by less than 15% of respondents).

Viewed in their totality, this chapter’s results suggest that “treatment” is widely seen as a
goal of batterer programs (Figure 5.1). Yet, on the level of the program content, the “treatment”
most often involves purely informational material (educating, confronting) directed at
participants’ attitudes and beliefs. Only about half the surveyed programs used a cognitive-
behavioral approach (reflected in the communication and coping skills item). Other ways of
exploring or addressing psychological or mental health issues were used infrequently (Figure
5.2). This constellation of features of batterer programs could be interpreted as suggesting that
there should be a greater focus on accountability than treatment measures. Moreover, as the
earlier Figure 5.1 indicates, a slightly higher percent of batterer programs and victim assistance
agencies, but not courts, endorsed accountability than endorsed treatment. These findings set the
stage for the next chapter’s test of the degree to which measures to uphold accountability appear
to be implemented.
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Chapter Six
Results: Practice and Enforcement of Batterer Program Mandates

This chapter begins with a description of the communication between criminal courts and
batterer programs. After establishing if and how they communicate, and how frequently
probation serves as an intermediary, we explore each agency’s responses concerning the
enforcement of batterer program mandates: How does the court respond to noncompliance? Are
there formal protocols? What types of sanctions are used more or less frequently? Do all three
types of agencies agree concerning the extent to which different enforcement practices do or do
not take place? Finally, this chapter examines the relationships among different respondent
characteristics and answers — for instance, are courts located in certain types of communities
particularly likely or unlikely to enforce noncompliance; and do responses on the level of theory
(what are the goals of batterer program mandates) predict responses on the level of practice
(what happens when offenders do not comply).

Communication: How do Batterer Programs and Courts Interact?

Questions on the batterer program survey included whether, when, and to whom in the
criminal justice system the program reports on the defendant’s compliance. Questions on the
court survey included whether the court receives progress reports from the batterer program, and
if so, when, and who receives it (court staff directly or probation); and the court’s level of
satisfaction with the timeliness, quality, and accuracy of such reports.

Batterer Program Reporting

Ninety-four percent of the responding courts answered that the batterer program they most
often use does submit reports on defendant compliance.'* Of those, 28% said that the program
reports directly to the court, 34% said that the program reports to probation, and 32% said that
the program reports to both.

As for the batterer programs, 99% of those responding said that they report to the “court or
other monitoring agency (e.g., probation) regarding participant compliance.” Of those, 91% said
that they report to probation, 70% to the judge/court personnel, 48% to parole, 34% to the
prosecutor, and 19% to the defense attorney (more than one recipient could be checked).

The remaining percentages and results in this chapter are for the 94% of courts answering
that their most often used program reports on compliance and for the 99% of batterer programs
answering that their program in particular reports on compliance. Hence the degree of
enforcement of noncompliance is slightly less prevalent for the entire sample than for the sub-
sample that is actually reflected in the results that follow; we conclude as much based on an
assumption that those respondents who are excluded from the remaining analyses are incapable
of enforcement, given their lack of information sharing in the first place.

' Courts were also asked whether or not they required batterer programs to report on compliance, and 69%
indicated that they do. We believe that many courts answered “no” to that question if the reports went directly to
probation, but other courts may have answered “yes” in that same situation. Thus we are relying on a different
question, in which courts distinguished explicitly whether reports are sent to the court, to probation, or to both.
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Figure 6.1. When do Batterer Programs Report on Compliance?

100%

00% 90% 88% M Courts (N=124)

O Batterer Programs (N=179)

80% -

70% H

60% -

50% -

40% -

30% -

20%

10% -

0% -
Terminated** Completed** Non-cooperative Periodic compliance

T 1 *kk
**p<,001 **p<.01 *p<.05 +p<.10 monitoring

Where compliance reporting occurs, we then asked when reports are submitted. As shown in
Figure 6.1, we found that a somewhat greater percent of responding batterer programs than
courts believe that compliance reports are provided in each of four distinct circumstances. Of the
responding programs, 88% indicated that they submit a report upon program completion, 90%
upon termination, 67% when participants are not cooperating but not yet terminated, and 63% for
periodic compliance monitoring. Of responding courts, 74% indicated receiving reports upon
completion, 79% upon termination, 73% when a defendant is not cooperating but not yet
terminated, and merely 23% for periodic compliance monitoring. Between the batterer programs
and courts, these respective results are significantly different for three of the four circumstances,
although by far the sharpest discrepancy concerns perceptions of reporting for (and perhaps the
existence in the first place of) compliance monitoring (p <.001).

In addition, the responding courts indicated widespread satisfaction with the reports received
from the programs. Fifty-three percent were “very satisfied” and an additional 43% “somewhat
satisfied” with their timeliness; and 59% were very and 37% somewhat satisfied with their
quality and accuracy. For both of those questions, less than 4% of the courts indicated that they
were very or somewhat dissatisfied.
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Mandate Enforcement: How do Courts Respond to Noncompliance?

How courts respond when they receive a report of noncompliance from the batterer program
was our primary research question. We asked the courts and batterer programs a general question
concerning “how often” the court imposes sanctions in response to noncompliance; then we
asked a series of questions concerning “how often” the court imposes each of eight specific types
of sanctions. A concluding question asked whether the court “responds consistently.” The
batterer programs were also asked these questions with respect to probation’s enforcement
practices — asked only if the program indicated that it sends compliance reports to probation
instead of or in addition to the court. The victim assistance agencies received the two general
questions concerning the court response; but we did not believe that these agencies would have
enough information to offer an estimate on each specific type of sanction.

The preceding questions were designed to tap directly the prevalence and nature of court
enforcement activity. In addition, the batterer programs and victim assistance agencies were
asked to offer a general perception of how often the court and probation each respond with
“appropriate seriousness” to noncompliance with a batterer program mandate. This question
required a subjective evaluation, but may be useful to understand the degree to which these
agencies nationwide believe that whatever is taking place now comprises an effective or
“appropriate” approach. The victim assistance agencies were then asked this same question
again, but with respect to how often the batterer program responds with “appropriate
seriousness.”

Finally, the court was asked several more clear-cut procedural questions. We asked whether
it has official protocol defining which sanctions to impose in response to various forms of
noncompliance; and if so, how often it uses this schedule in practice. We believed that the
implementation of formal protocols would signal the full development and systematization of an
accountability model. We also asked the court how soon after a report of noncompliance is the
case calendared. A longstanding body of research indicates that celerity — imposing a sanction
soon after an underlying violation — is critical to communicate a meaningful message to an
offender population (e.g., see Marlowe and Kirby 1999).

Enforcement Practices: The Court’s Use of Sanctions

Figure 6.2 indicates how frequently all three agencies believe that the court imposes
sanctions in response to a report of noncompliance.”> The results show that nationwide, courts
believe that they impose sanctions more frequently than what is perceived by the batterer
programs and victim assistance agencies. For instance, 33% of courts versus 15% and 11% of
batterer programs and victim assistance agencies respectively answered that the court “always”
imposes sanctions (F statistic: p < .001). When combining responses of “always” and “often,”
the three percentages rise to 74% according to the courts; and 50%, and 40% respectively for the
programs and victim assistance agencies (p <.001). Based on the lower of these percentages, it

' In a slight variant of the question with results shown in Figure 6.2, the batterer program was also asked how often
the court imposes sanctions in response to a report of “termination.” The results were nearly identical to those
obtained with the “noncompliance” terminology. The batterer programs that submit compliance reports to probation
were also asked to evaluate the probation response. We found that 17% believe that probation “always” imposes
sanctions, and 38% believe that probation “often” does so. These responses are slightly higher than when the
batterer programs evaluated the court response, but the differences are not significant.

Chapter Six Page 41



This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.

Figure 6.2. How often does the court impose sanctions?
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would seem fair to infer that, at minimum, close to half of criminal courts nationwide somewhat
regularly impose sanctions in response to batterer program noncompliance.

Interestingly, though differing with the court, the responses given by the batterer programs
and victim assistance agencies are remarkably similar to each other. The exception is that the
batterer programs were significantly more likely than both of the two other respondents to
believe that the court “never” or “rarely” imposes sanction, with 26% of the programs but only
17% of the victim assistance agencies and 3% of the courts answering as such (p <.01).

We further tested whether responses across the three agencies became any more consistent at
the community level; for example, where the court responded a certain way, did the batterer
program or victim assistance agency become particularly likely to respond that way, as
distinguished from its average nationwide response. We did not detect evidence of consistency at
the community level from examining answers in the 68 triads where all three types of agencies
responded.

Table 6.1 then presents results for the frequency with which the courts impose each of eight
specific sanctions. (For simplicity, “always” and “often” responses on one hand and “rarely” and
“never” responses on the other hand are combined.) The table intentionally orders the responses
from top to bottom based on the research team’s perception of what comprises the least to most
serious type of sanction on the list. For example, ordering the defendant to return to court is
considered the least serious sanction, whereas all of those that follow implicitly assume that the
defendant has already been ordered to court and then concern a progressively greater severity of
additional response.

Chapter Six Page 42



This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.

Table 6.1. Criminal Justice Actions to Noncompliance

Actions According to: Always/Often | Sometimes Rarely/Never
Order defendant to return to court | Court 5% 14% 11%
immediately™*** Batterer Program | 41% 32% 27%
. Court 65% 24% 11%

Verbally admonish defendant***

Batterer Program | 44% 31% 25%
Order back to batterer program Court 38% 34% 29%
with credit*** Batterer Program | 22% 29% 48%

Court 35% 43% 23%
Order to restart same program™**

Batterer Program | 69% 43% 25%
Order defendant to start another | Court 4% 37% 58%
program™*** Batterer Program | 4% 28% 68%
Order defendant to make more Court 25% 35% 40%
frequent court appearances™* Batterer Program | 16% 33% 52%
Revoke or amend probation Court 52% 44% 4%
conditions™*** Batterer Program | 21% 53% 26%

. Court 27% 66% 7%

Resentence to jail***

Batterer Program | 16% 47% 38%

**Ep< 001 **p<.01 *p<.05 +p<.10

Note: For the purpose of determining whether there were significant differences in the responses, we tested the means

from the original 5-point Likert scale.

According to the courts themselves, on average, they most often order program participants

back to court (75% responded always/often), verbally admonish them (65%) and revoke or
amend probation conditions (52%). Lower percentages of responding courts said they
always/often impose each of the other sanctions, including the most severe sanction of jail time
(27%).

The survey responses given by batterer programs differed significantly from the courts, with
the programs consistently less likely than the courts to perceive that each type of sanction is
always or often administered. At the upper end of the spectrum, 69% of responding programs
believed that the court always/often orders the participant to restart the same batterer program
(i.e., theirs). However, concerning the seven other specific sanctions, less than half of the
responding programs believed that the court always or often imposed each one of them. Of
particular note, whereas 30% of the courts answered that they always or often resentence
noncompliant offenders to jail, only 16% of responding programs answered as much — and 38%
of the programs answered that the court rarely or never resentences the defendants to jail.

In general, the major finding is that the courts and batterer programs do not see eye to eye
concerning the enforcement practices that courts implement. In many communities, the batterer
programs were particularly doubtful about the extent to which various sanctions are applied.
Indeed, there is a statistically significant difference between the courts and
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Figure 6.3. Consistency of the Court's Response to Noncompliance
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batterer programs in their perception of the frequency of use of each one of the eight sanctions
listed above in Table 6.1.

We also wanted to test whether, within those communities where the court and batterer
program both responded, there were similarities between the court’s and batterer program’s
perceptions of the court’s enforcement efforts. That is, were court and batterer program
respondents from the Same communities particularly likely to have similar perceptions related to
enforcement than the national averages for the courts and batterer programs across all surveyed
communities? We found that courts and batterer programs from the same communities did tend
to give particularly similar answers concerning the court’s action of revoking or amending
probation conditions (p<.05) and resentencing to jail (p<.01). However, such similarities in
responses from the same communities were not evident on any of the other enforcement items

Consistency of the Court Response to Noncompliance

Figure 6.3 indicates that the courts believe they are much more consistent in their response to
reports of noncompliance than the batterer programs and victim assistance agencies perceive the
courts to be (p < .001) — although on this question, over half of all three agencies believe the
court responds consistently.'® We also found that (results not shown) the batterer programs and
victim assistance agencies responding from the same community may be particularly likely to

' We also asked this question in reference to probation when the batterer program indicated that it submits reports
directly to probation. We found that 79% of these batterer programs believe that probation responds consistently to
reports of noncompliance, but only 38% believe that probation responds “often” and 11% believe probation
responds “always” with appropriate seriousness (results not shown).

Chapter Six Page 44



This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.

Figure 6.4. Seriousness of the Court's Response to Noncompliance

100%

90% M Batterer Programs (n=179) | |

@ Victim Agencies (n=162)

80%

70%

60%

50%

41%

40%

29% 30%

30%

20% 7% 7%

15%
12%

10% -

0% -

Never/Rarely Sometimes Often Always

agree in their perception of the consistency of the court’s response to noncompliance (p < .10).
We did not detect any other significant tendencies in cross-agency consistency at the community
level (N = 68 triads, composed of all three agencies responding from the same community).

Perceptions of the Seriousness of the Court’s Response to Noncompliance

Figure 6.4 indicates the perceptions of the batterer programs and victim assistance agencies
concerning the “appropriate seriousness” of the court response to noncompliance. The results
vary widely across the country, with the middle responses of “sometimes” or “often” given most
frequently. When combining the “often” and “always” responses as describing a generally
positive impression of what the court does, 52% of batterer programs and 42% of victim
assistance agencies answered in this fashion. This finding reveals a national portrait of what the
programs and victim assistance agencies believe but, as with most survey items, we did not
detect consistency at the community level: of the 126 dyads where the batterer programs and
victim assistance agencies both responded from the same communities, they were not especially
likely to express identical perceptions of the local court in their community.

Court Protocols

We asked those courts indicating that they receive compliance reports how soon after
receiving a report of noncompliance the defendant has to return to court. We found that 26% of
responding courts said that defendants are returned within two weeks, regardless of the
preexisting court appearance schedule, 37% said within a month, 23% said they are returned at
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the next previously scheduled date, and 13% said that defendants are returned to the court
calendar at some “other” time. The exact meaning of “other” was not included in our
questionnaire, but we are assuming that “other” means a period longer than a month but not at
the next scheduled court appearance.

Last, we asked the court if there is a written protocol defining which sanctions will be
imposed when a defendant is noncompliant with the batterer program. Eighty-eight percent of
the courts did not report having a written protocol. Of the 12% of courts that have a written
protocol, 55% said that they give the offenders a copy and only 82% said that they “often” or
“always” follow it.

Predictors of Enforcement

Analyses in this section examine which other characteristics are associated with survey
responses indicating greater enforcement of noncompliance.

Predictor and Outcome Variables

Variables for the analysis divide into six categories:

1. Community context: This category includes region (Northeast, South, Midwest, and
West), population size, community type (urban, suburban, or rural), and annual volume of
domestic violence cases. We did not have specific hypotheses concerning the impact of region,
population size, or community type. However, we considered it to be possible that the cultural or
political characteristics of one or another region or community type would influence enforcement
practices and wanted to test this possibility in our analysis. We hypothesized that population
might have an effect in that large volume courts would be less likely to enforce noncompliance
because the time pressures in such courts that might preclude a focus on effective compliance
monitoring and enforcement.

2. Legal context: This category includes existence of state laws, standards, or certification
requirements related to the use of batterer programs. We hypothesized that where such policies
exist, they might require or encourage more rigorous reporting requirements between programs
and the court and, in turn, foster greater and more consistent enforcement of noncompliance.

3. Rationale for the use of batterer programs: This category includes two question items:
the functions of court mandates to batterer programs and the primary focus of the batterer
program curriculum. We hypothesized that a theoretical focus on batterer programs as a tool to
promote accountability and monitoring would be associated with responses indicating stronger
enforcement practices.

4. Other mandate policies and court characteristics: This category includes the handling of
domestic violence cases in a specialized court part (Y/N) and the use, in some cases, of other
types of programs as an alternative to batterer programs (alcohol or substance abuse treatment,
mental health treatment, etc.). We hypothesized that the implementation of a specialized
domestic violence court would be associated with stronger enforcement.

5. Intervening policies: We considered several court practices to comprise intervening
variables, perhaps predicted by the first four kinds of measures listed above and then leading
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more directly to enforcement outcomes. The practices that we conceived as “intervening”
include: greater frequency of periodic court appearances for compliance monitoring; more
circumstances in which the programs submit compliance reports; whether or not compliance
reports are sent directly to the court (e.g., versus only to probation); whether the judge explains
the consequences of noncompliance at the time of imposing the mandate; and less time from
when noncompliance is first reported to when the case is re-calendared for a court appearance.
We hypothesized that all of the practices just listed would be associated with a greater frequency,
severity, and consistency of imposing sanctions in response to noncompliance.

6. Outcome variables: The following outcome measures were used to represent the court’s
enforcement of noncompliance: frequency of sanctions, frequency of jail sanctions, and
consistency of court response to noncompliance.'”’

Bivariate Results
We first computed bivariate correlations between each combination of predictor and outcome
measures. For such analyses, we used the simple Pearson’s R correlation.'® To simplify, Table
6.2 presents the results only for those predictors that were significantly associated with at least
one of the four outcome measures at the suggestive .10 level or better. From the court survey, the
following factors were significantly associated with stronger enforcement of noncompliance:
e Community context: Located in a suburban area; located in the Midwest; and not located
in the Northeast;
o Legal context: State has laws governing how the court should use batterer programs;
e Rationale for batterer program mandates: Lists treatment/rehabilitation, and not
alternative to incarceration, as rationale for batterer program mandates; and
e Intervening Variables: Less time elapses between a report of noncompliance and the case
being re-calendared.

From the batterer program survey, fewer variables were significantly associated with greater
enforcement of noncompliance by the local criminal court. They were:
e Community context: Located in the Northeast region; and
e Rationale for batterer program mandates: Lists accountability and treatment/rehabilitation
as r