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Abstract

Despite three decades of scholarly research on numerous aspects of divorce mediation,
there is no comprehensive understanding of the short- and long-term outcomes for couples
legally ordered to mediation to resolve custody and parenting time disputes or for those using
free (or low cost) conciliation court mediation services to do so. Even less is known about the
use or effectiveness of court-mandated mediation services among couples alleging intimate
partner abuse (IPA). This study was funded by NIJ to address these gaps in the literature. Using
several archival court and law enforcement databases, we systematically documented actual
percentages of IPA in those participating in mediation, systematically analyzed mediator
practices addressing those IPA cases, and systematically assessed mediation outcomes, divorce
outcomes and post-decree outcomes for IPA cases.

To accomplish this we linked archival data from two court databases and two law
enforcement databases for a large matched sample (N=965) of couples involved in the divorce
process in one court-based mediation program in one jurisdiction. We first linked data produced
in business-as-usual, naturalistic clinical interviews used to screen parents for marital stressors
and IPA to questionnaire data also measuring specific [PA-related behaviors. We then linked this
IPA data to the mediator’s decisions concerning whether to identify a case as having IPA or not,
whether to proceed in mediation or to screen out IPA-identified cases, and whether to provide
special procedural accommodations for IPA-identified cases.

We then linked the IPA and mediator decision data to mediation outcome data from
mediation case files and to outcomes in final divorce decrees and parenting plans found in
Superior Court divorce files. We then linked these pre-divorce and divorce data to post-divorce,
longitudinal data concerning re-litigation of divorce-related issues in Superior Court and
longitudinal data concerning contacts with area law enforcement.

The results of this study provide strong empirical support for previous estimates that most
couples attending divorce mediation report some level of IPA. Mediators accurately identified
many but not all client self-identified cases of IPA. One third of the couples classified as non-
IPA reported at least one incident of threatened and escalated physical violence or sexual
intimidation, coercion or assault. Cases were rarely screened out of mediation (6%) and special
procedural accommodations were most often provided in cases where a parent called the
mediation service requesting the accommodations or reporting concerns about IPA and about
participating in mediation (84%). Calls to area law enforcement and orders of protection were
common (approximately 40% of couples for each category). While mediation agreements that
included restrictions on contact between parents or on parenting were rare, the victims of the
highest level of IPA often left mediation without agreements and returned to court, wherein they
obtained restrictions on contact between parents and/or restrictions on aspects of parenting at a
much higher rate than those appearing in mediation agreements.

Mediators are not judges and therefore, these results are to be expected. It is a rare abuser
who will voluntarily agree to terms that allow less control over contact with the victims and more
structured contact with the couple’s children. The majority of parents in the study returned to
court at some point to re-litigate divorce-related issues (62%); however, a small group of couples
(4.5%) who returned for a tremendous number of hearings (31% of total number of hearings for
all couples in study). The fact that parents reaching agreements are less likely to relitigate
provide significant support for the use of mediation programs.
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According to reporting by parents in this study, at least some form of IPA occurred in
over 90% of the cases and two thirds of the couples reported that either or both partners utilized
outside agency involvement from police, shelters, courts, or hospitals to handle the IPA. These
figures represent a tremendous amount of IPA in couples mandated to attend mediation. Thus, it
is essential that highly trained mediators who use standardized screening procedures and follow
program policies regarding how to handle IPA cases.
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Executive Summary

Introduction

Mediation became popular in the United States in the 1980s as an alternative to the
typical dual attorney, adversarial model of negotiating custody and parenting time issues divorce
cases. It quickly gained tremendous popularity and now exists in some form (legally mandated,
at judicial discretion, or voluntary) in nearly every state in the United States as well as in Britain,
Canada and Australia.

There have been three decades of scholarly research on numerous aspects of divorce
mediation; however there remains no comprehensive understanding of the short- and long-term
outcomes for couples who are legally ordered to mediation and who use court-connected
programs to do so. In the case of couples alleging intimate partner abuse (IPA), even less is
known (Beck & Sales, 2001; Salem, 2009). This study was funded by NIJ to investigate a
naturalistic (as opposed to tightly controlled experimental) process and systematically document
actual percentages of IPA in mediation; to systematically analyze mediator practices addressing
IPA cases; and to assess mediation outcomes, divorce outcomes and post-decree outcomes for

both IPA and non-IPA cases.

Study Goals

The overall goal of this study was to enhance the effectiveness of screening and
management of cases with IPA by providing empirical data concerning outcomes in these cases
to public policy-makers within state legislatures, court systems, mediation programs and
professional organizations. Results of this study can be used to design targeted research to

answer specific questions arising from the study and to begin developing policies and practices
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that will enhance the short- and long-term safety of IPA victims and their violence-exposed

children. The specific study goals were:

Goal 1: Determine whether the mediation program accurately identifies couples with
self-identified IPA and assess whether these cases are treated differently.

Goal 2:  Assess whether mediation agreements, divorce decrees and/or parenting plans
include safety measures in cases involving self-reported IPA.

Goal 3:  Assess the frequency with which mediation agreements/divorce decrees are re-
litigated over time.

Goal 4:  Test a multivariate conceptual model using variables that are hypothesized to
affect mediation, divorce case and post-divorce outcomes (see Cascade Model Figure 16).

Study Methods

To accomplish these goals we conducted a study in Pima County, Arizona which linked
archival data from two court databases and two law enforcement databases for a large matched
sample (N=965) of couples involved in the divorce process. We first linked data produced in the
naturalistic clinical interviews used to screen parents for marital stressors and IPA in custody and
parenting time (i.e., weekly visitation, holidays and vacations) mediation to questionnaire data
also measuring specific [PA-related behaviors. We then linked this IPA data to the mediator’s
decisions concerning (1) whether to identify a case as having IPA or not; (2) whether to proceed
in mediation or to screen out IPA-identified cases; and (3) whether to provide special procedural
accommodations for [PA-identified cases.

We then linked the IPA data and mediator decision data to mediation outcome data from
in mediation case files and to outcomes in final divorce decrees and parenting plans found in
Superior Court divorce files. We then linked these pre-divorce and divorce data to post-divorce,
longitudinal data concerning re-litigation of divorce-related issues in Superior Court and

longitudinal data concerning contacts with area law enforcement.
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Based on previous work concerning IPA screening in mediation (Administrative Office
of the Courts [California], 2010, Ellis, 2006; Ellis & Stuckless, 2008; Newmark et al., 1995;
Pearson, 1997), we believe that mediation screening for IPA at the study site far exceeds the
standard for mediator screening practices employed in most jurisdictions. Screening at this site
included both a semi-structured clinical interview with each parent individually and a 41-item
behaviorally specific questionnaire covering a wide range of IPA-related behaviors. Therefore,
this study represents a “best case scenario” for screening practices and responding to IPA in the

mediation context at the time the study was conducted and likely currently as well.

Results and Conclusions

Goal 1: Determine whether the mediation program accurately identifies couples with
self-identified IPA and assess whether these cases are treated differently.

To put the findings regarding accurate identification by mediators in perspective, we first
assessed the total percentage and types of IPA reported in the sample and important demographic

differences between fathers and mothers.

A tremendous amount of IPA was reported by both parents in mediation. From the
data obtained in screening interviews with each parent individually, mediators identified 59%
(N=569) cases as having IPA. Analyzing data from the 41-item IPA screening questionnaire of
behaviorally-specific questions assessing a range of [PA-related behaviors that occurred in the
past 12 months, responses were categorized into the following subscale dimensions:
psychological abuse, coercive controlling behaviors, physical abuse, threatened and escalated
physical violence, and sexual intimidation/coercion/assault. Analysis of this client self-reported
data indicated that: 97% of both mothers and fathers reported at least one incident of

psychological abuse, coercive controlling behaviors, 58% of the mothers and 54% of the fathers
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reported at least one incident of physical abuse; 62% of the mothers and 50% of the fathers
reported at least one incident of threatened and escalated physical violence; 56% of the mothers
and 30% of the fathers reported at least one incident of sexual intimidation/coercion/assault.
There were statistically significant differences between mothers’ and fathers’ reports on all
subscale dimensions with mothers reporting higher levels, except on the physical abuse (lower
levels of pushing and shoving) dimension where there was no difference between the parents’
reports.

Important disparities exist in incomes between divorcing parents. Upon entering
mediation, the mothers’ incomes in this study were approximately half of the fathers’ incomes.
One potential interpretation of this finding is that that mediation about custody and child support
is not an “even playing field” for both parties even before the issue of abuse is raised. This
marked sex difference in income graphically illustrates a highly gendered pattern in child care
and the patterns reflected in custody arrangements following separation. These patterns are often
inaccurately attributed to “gender bias” against men as opposed to reflecting the patterns
established in the family prior to divorce.

IPA does not end at separation and divorce. An important finding that is well
supported by the extant research on separation and divorce is that for some couples IPA did not
stop at separation or divorce. For a minority of couples, calls to police, orders of protection, and
court hearings regarding IPA were reported after separation and after the divorce was finalized.
Again, it is important that any agreements between the couples address the risk of continued
IPA.

An analysis of couple-level IPA data produced a five class typology; four classes

represented a clear victim and perpetrator.
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With the assistance of our colleague Dr. Edward Anderson from the University of Texas
at Austin, we investigated whether the data in this study would produce couple-level types of
IPA similar to those proposed in by Kelly and Johnson (2008) for this population. Extremely
simple definitions of Kelly and Johnson’s typology are as follows:

1. Coercive Controlling Violence (male perpetrated battering of female partner)

2. Violent Resistance (female partner resisting a coercive controlling male perpetrator)

3. Situational Couple Violence (symmetric low level physical abuse)

4. Separation-Instigated Violence (no prior history; either partner perpetrating)

5. Mutual Violent Control (both partners perpetrate coercive controlling violence)

Because the data in this study was extant archival court records, the long-term patterns of
IPA within couples could not be determined. Therefore, the categories of violent resistance and
separation-instigated violence were not able to be adequately assessed. We conducted a latent
class analysis of the 41-item, behaviorally specific questionnaire data using a pooled mother and
father mean (as opposed to gender-specific means) so that unit weights were equivalent across

parents. This analysis produced five types. Keeping with the definitions above and beginning

with the group reporting the lowest levels of IPA to the highest levels of IPA, the types were as

follows:
1. Mutually low (or no) IPA.
2. Lower Level Coercive Controlling Violence—father perpetrator (mother reports)
3. Coercive Controlling Violence—mother perpetrator (father reports)
4. Coercive Controlling Violence—father perpetrator (mother reports)
5. Mutual Violent Control—(father perpetrator (mother reports); mother perpetrator

(father reports).

A detailed explanation of these types is provided within the text of the report.

Mediators identified many, but not all, client self-identified cases of IPA. Mediators
used clinical judgment to sort cases and did not designate every case that reports any level of

IPA as one with IPA. However, there were a small number of cases that were classified as high
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level IPA that were not identified by the mediators as such. One third of the couples classified as
non-IPA by the mediator reported at least one incident of threatened and escalated violence or
sexual intimidation/coercion/assault. For those fathers and mothers completing the behaviorally
specific questionnaire and combining all dimensions for a total score for each parent, 49 mothers
(n=887; 6%) and 37 (n=866; 4%) fathers reported victimization that was frequent and/or severe
enough to categorize their abuse as two standard deviations above the sample mean. Mediators
classified as IPA all of these cases as having IPA except six mother victim cases and two father
victim cases. Basing classification of cases on a nonsystematic, semi-structured clinical
interview data may not be the most effective method of assessing IPA. Research is mixed
concerning whether people find it easier to report [PA behavior in face-to-face interviews or on
written questionnaires. For the present, a prudent method may be to use both methods.

Even using both methods of assessment, mediators must be well trained in identifying
IPA to be in a position to make very difficult, nuanced decisions concerning proceeding,
accommodating or screening cases out of mediation.

Cases are rarely screened out of mediation. Seven percent of cases were screened out
of mediation. There was a statistically significant difference in mother but not father total IPA
scores of those screened out and those that remained in mediation. For those parents with IPA
scores two standard deviations above the mean, 25% of the mothers and 9% of the fathers were

screened out.

Mediators must strike a delicate balance between empowering parents to represent their
own interests in mediation sessions and determining the best method of protecting victims and
violence-exposed children. The choice is simple if the victim does not want to proceed; the
decision becomes more complex if the victim wants to move ahead. Allowing a victim a chance
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to proceed gives the victim a safe forum to have a voice with her or his abuser and provides the
mediator a chance to observe the dynamics of the couple and to evaluate the fairness of the

process. And, screening cases out of mediation immediately after the individual interview may
be risky. The mediator terminating mediation after the initial session may better protect victims

than screening them out initially.

Special mediation procedures (safety accommodations) were provided most often
for parents who telephoned the mediation service expressing safety concerns or requesting
accommodations. Accommodations to the mediation procedure included: parents required to
leave at separate times; security escort to car; separate waiting rooms; screening on different
days; shuttle mediation, and an experienced team of mediators. Approximately 19% of the
couples were provided at least one of these procedural accommodations. Accommodations were
provided for couples with higher levels of IPA; however, fewer than half of the couples reporting
IPA at levels two standard deviations above the mean were provided accommodations.
Mediators were more likely to provide accommodations if they had identified IPA present (28%)
versus absent (6%). Mediators were statistically significantly more likely to provide
accommodations or to screen the couple out if a parent phoned the mediation service ahead of

time with concerns about mediating or requesting accommodations (84%; N=31).

There are important issues in considering these findings. First, screening for IPA was
ongoing throughout the mediation and if it appeared accommodations were in order they were
provided. Second, the data concerning accommodations likely represents a serious underestimate
of actual accommodations provided. There was no systematic documentation of accommodations
for the study site kept in mediation case files. And third, advocates working with victims

involved in the divorce process should remind their clients to telephone the mediation service if
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they have concerns about mediating. Mediators in this study were extremely responsive to these

calls. However, even without calls, accommodations were consistently provided.

Calls to area law enforcement and orders of protection are common. Couples in the
study entered mediation between May, 1998 and October, 2000 and data was collected from area
law enforcement for these cases beginning two years prior to filing for divorce up February,
2007. In nearly 40% of couples, at least one parent telephoned area law enforcement at least once
during the study period. The range in the number of calls was 0-21. In addition, 42% of the
couples in the study reported receiving an order of protection at some point in the relationship.
There were high levels of agreement between parents concerning whether law enforcement had
been called, whether arrests had been made or whether orders of protection were in place at the
time. Those couples with the highest number of calls to law enforcement fell into the mediator

IPA-identified group as did those couples with orders of protection.

Data concerning calls to area law enforcement also likely represent a serious
underestimate of the actual calls made by the couples. Data was collected from the two law
enforcement agencies serving the location directly surrounding the study site. Any calls placed to
agencies beyond these were not included. In addition, only calls placed within the limited study

period were counted.

Goal 2: Assess whether mediation agreements, divorce decrees and/or parenting plans
include safety measures in cases involving self-reported IPA.

Levels of reported IPA influenced whether couple were likely to reach agreements.
In mediation, 56% of the couples reached a full agreement on all issues (legal decision-making
custody; physical custody and residential arrangements, holiday and vacation schedules); 22%

reached a partial agreements, and 22% failed to reach an agreement. Those couples who failed to
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reach agreement had the highest levels of reported IPA, followed by those that reached partial

agreements. Those who reached full agreement reported the lowest IPA scores.

Mediation agreements and divorce decrees rarely have restrictions on parenting
(e.g., supervised parenting time) or on contact between parents (e.g., written contact only).
Of the couples who reached any kind of mediation agreement (partial or full) in mediation, 6%
included some type of restriction on contact between parents or restriction on parenting. Cases
that had restrictions reported higher levels of IPA. However, for those cases with the highest
levels of IPA reported (two standard deviations above the mean) there were no restrictions
placed on 9 cases (out of 19 cases identified in that range). In terms of decrees, 12% contained
restrictions. Cases with restrictions in place tended to have higher levels of reported IPA. In
addition, a greater percentage of cases at the highest levels of IPA (two standard deviations or

higher) had restrictions, as compared to those at the lower levels.

While restrictions in mediation agreements were rare, it appears that victims with the
highest levels of IPA are typically leaving mediation without agreements. These couples returned
to court and obtained restrictions at a much higher rate than those found in couples who reached
mediation agreements. There are two important issues that relate to restrictions. First, it is
important for mediators, advocates and lawyers working with victims to remind victims that, in
most jurisdictions, they are required to attend the orientation screening sessions and negotiate in
good faith, but they are not required to reach an agreement in mediation. And second, the
limitations of the mediation process must understood and acknowledged. Mediators are not
judges and cannot require abusers agree to or abide by restrictions on contact between parents or
restrictions on parenting even if it would be in the best interests of the children to do so. If the

goal is having appropriate restrictions in mediation agreements for couples with IPA then use of
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other processes are likely necessary, such as a hybrid mediation/arbitration intervention which

provides the arbitrator with legal authority and control over the terms of agreements.

Investigations of hybrid mediation/arbitration interventions have been conducted over the
past two decades (Colon, Moon, & Yee Ng, 2002; Loschelder, & Trotschel, 2010;
McGullicuddy, Welton, & Pruitt, 1987; Ross, Brantmeier, & Ciriacks, 2002). The essential
elements of these interventions are that clients to a mediation attempt to mediate an agreement. If
the they do not reach an agreement, the mediator then becomes an arbitrator and issues a binding
decision (med/arb(same)) or the mediators steps aside and a new person becomes the arbitrator
and issues a binding decision (med/arb(diff)). These models were empirically investigated in a
community mediation center (McGillicuddy et al., 1987). When compared to traditional
mediation (if no agreement clients return to court) and med/arb(diff), mediation clients in the
med/arb(same) condition engaged in more problem solving and were less hostile and
competitive. The important aspect of these interventions in the high-IPA divorce mediation
context is that if a couple is determined to have IPA in the relationship and the abuser will not
agree to safety precautions in the mediation agreement, the arbitrator has the authority to issue a
binding decision which includes these terms. Prior to adoption of these models it is extremely
important that they be carefully empirically investigated and that the safety of victims in the

short- and long-term are the uppermost consideration.

Legal findings of “domestic violence” were rare. Only 2% of the cases in the sample
had a formal legal finding labeled domestic violence in the divorce file. Couples with a legal
finding of domestic violence reported higher overall IPA scores compared to those who did not
have the legal finding. However, among couples reporting the highest levels of IPA (greater than

two standard deviations above the mean), only five couples had this finding. Because it is
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necessary for there to be a clear victim and perpetrator, none of the seven couples who reported
high mutual IPA received a legal finding of domestic violence. It is unclear why this legal
remedy is not being used more frequently. It could be because the evidence required to meet the

legal burden is too difficult to obtain or is too risky for the victims to pursue.

The most common parenting agreement in divorce decrees, regardless of reported
level of IPA, was mother as the primary physical custodian with joint legal custody.
Mothers were awarded primary custody (physical and/or legal) in 70% of the cases; fathers were
awarded primary custody in 9% of the cases and joint custody was awarded in 21% of the cases.
In comparing decree outcomes for those who reached full agreement in mediation to those who
failed to reach agreement in mediation, mothers in full agreement cases were awarded primary
custody in 69% (full agreement) versus 71% (no agreement ) cases. Fathers were awarded
primary custody in 8% (full agreement) versus 11% (no agreement) cases. Joint custody was
awarded in 23% (full agreement) versus 18% (no agreement) cases. The lowest level of reported

IPA was found in joint custody cases.

Interestingly, those couples falling in the Mutually Violent Control type for which
decrees were entered (N=26), mothers were awarded primary custody in 22 cases (85%); joint
custody was awarded in three cases (11%); and, fathers were awarded primary physical custody

and/or legal custody in one case (4%).

Goal 3: Assess the frequency with which mediation agreements/divorce decrees are
re-litigated over time.

The majority of parents return to court to re-litigate divorce issues; however, there
is a small subset of “frequent flyers.” Sixty-two percent of the couples returned to court for at

least one hearing after the divorce was finalized. The range in the number of hearings was 0-31
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hearings. Approximately half of those couples who did return returned between 1-5 times (52%).
There was a subset of couples (4.5%; N=31 who accounted for 31% of the total number of
hearings requested in the sample. In the last decade, court-based programs have been developed
targeting this group of couples. It is important that continued efforts to validate the effectiveness

of these programs be supported.

Parents reaching agreement in mediation are significantly less significantly likely to
re-litigate divorce-related issues post-divorce. Those couples who reached full agreement in
mediation were significantly less likely to return to court to re-litigate aspects of their divorce.
This finding is particularly important for policy-makers considering whether to develop (or fund)
mediation programs. In this study, well-trained mediators were given a wide latitude to provide
the number of sessions necessary for couples to successfully negotiate an agreement, thus using

fewer court resources post-divorce.

Goal 4 Results: Test a multivariate conceptual model using variables that are
hypothesized to affect mediation, divorce case and post-divorce outcomes (see Cascade
Model Figure 16

To better understand the dynamic nature of the divorce process and the many interrelated
variables, we used a multivariate analytic approach. We began by aggregating theoretically
relevant constructs across an entire system to guide our inquiry into those that lead to outcomes
associated with mediation, the divorce and the post-divorce legal processes. We then created a
theoretically-specified causal order for the constructs and then ran a series of multiple regression
models in the context of a Cascade Model (Figure 16). Specific hypotheses were tested relating
to the relationship between the constructs, which were categorized into three temporally related

sets of variables. The first set included variables that occurred prior to mediation (marital
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stressors, father and mother perpetrated coercive controlling behaviors and IPA); the next set of
variables was those that occurred as a result of mediation (mediator identification of IPA,
mediator providing special procedures/accommodations, and whether an agreement was
reached); the third set of variables included those that occurred as a result of the final divorce
(court finding of IPA, restrictions in decree on the abusing parent, order of protection, child
maltreatment and custody decree favoring mothers). The final set of variables related to post-
decree outcomes that were possible after the divorce process (post decree hearings, orders and
calls to law enforcement). Selected findings that extend findings noted above will be reviewed

below as the model.

Decades of research have documented the emotional chaos and financial hardship
experienced by families going through a divorce. Results indicate that marital stress influenced
mothers’ and fathers’ perpetration of IPA; however, it also influences fathers’ use of IPA and
court orders placing restrictions on contact between parents and on parenting in divorce decrees.
Marital stressors negatively influenced custody agreements favoring mothers. Although the
majority of mothers are awarded primary legal and/or physical custody, when mothers’ marital

stressors are higher, the courts appear to respond by more frequently awarding fathers custody.

IPA is defined as the mean unit weighted total scores for reported physical abuse,
threatened and escalated physical violence; sexual intimidation/coercion/ assault. IPA
influenced many constructs in the model. Fathers’ and mothers’ perpetration of IPA influenced
the mediator’s identification of a case as having IPA; however, beyond these relationships,

mothers’ and fathers’ IPA influenced downstream constructs in different ways.

When fathers’ perpetrate higher levels of IPA, the couple is less likely to reach an

agreement in mediation, and .there is a significantly greater chance that an order of protection
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will be issued. There is also a greater chance that restrictions will be included in divorce decrees
and that custody agreements will favor mothers. When mothers perpetrate higher levels of IPA,
courts are more likely to issue a legal finding of domestic violence in the case, and there will
likely an order of protection and child maltreatment reports in the case. It appears that in mother-
perpetrator cases, fathers take the legal step of obtaining a legal finding of domestic violence and

orders of protection for himself and the children.

Child maltreatment also emerged with interesting relationships to mothers’ perpetration
of coercive controlling behaviors, IPA, divorce and post-divorce outcomes. It appears that when
mothers’ perpetration of coercive controlling behaviors is higher fewer reports of child
maltreatment are made. However, mothers’ perpetration of IPA is associated with high reports of
child maltreatment. The chance for a custody award favoring the mother is then significantly

reduced and there are more frequent post-divorce calls to law enforcement.

Coercive Controlling Behaviors emerged as an important influence on downstream
divorce and post-divorce constructs both directly and indirectly through IPA total scores. In a
prior analysis of this data we hypothesized, and then confirmed using structural equations
modeling, that control is the motivator for other dimensions of IPA (Tanha et al., 2009). In other
words, when coercive controlling behaviors fail to control the other parent, physical dimensions
of IPA (physical abuse, threatened and escalated physical violence, sexual
intimidation/coercion/ assault) are then enlisted. Thus, it appears that when mothers’ and fathers’
attempts to control the other parent failed, both tended to escalate into other, more severe forms

of IPA.

However, looking at the relationships of coercive controlling behaviors to other

important variables, the use of coercive controlling behaviors by mothers against fathers
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additionally influenced other constructs in the model. The higher the levels of mothers’ coercive
controlling behaviors, the lower the chance of a child maltreatment report, order of protection or

an agreement in mediation.

In summary, one reason for conflicting findings with respect to screening,
documentation, triage, and monitoring of IPA cases in mediation in the literature is likely the
lack of consensus on how to identify IPA; what to do about it when it is detected; and agency
policy differences on how to handle IPA cases. The results of this study provide strong
empirical support for previous estimates that most couples attending divorce mediation report
some level of IPA. Given that couples mandated to mediation are there precisely because they
cannot agree on significant aspects of the divorce, this result was expected. Few mothers and
fathers reported no IPA of any kind (only four couples reported that there were no incidents of
any sort of IPA in the preceding 12 months prior to mediation). The parents reported at least
some form of IPA occurred in over 90% of the cases and two thirds of the couples reported that
either or both partners utilized outside agency involvement from police, shelters, courts, or
hospitals to handle the IPA. These figures represent a tremendous amount of IPA in couples
mandated to attend mediation and that the level was likely more serious that “common couple

violence” identified in previous national random sample surveys (Kelly & Johnson, 2008).

Limitations

Archival data from court records and area law enforcement records are an unobtrusive
and efficient means of gathering important data. There are, however, limitations to using these
type of official records to collect data. The most important limitation is that the data available is
limited to what the records contain. Records are often incomplete, files can be misplaced and

documents intended for inclusion in the files can be lost or misfiled. The quality of the records is
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not under the control of the researcher (Jewkes, 2008). Access to the records can be limited and
refusal to allow access or provide certain portions of the data can occur. More specific to this
study, these data are from only divorcing couples who had disputes about custody and/or
parenting time of their children from one jurisdiction and one court-sponsored, free mediation
program. There is no way to empirically identify which couples chose this program over private,
fee-for-service mediator or mediation program. It is likely that those couples with the most
disposable income did so. Because this is a study specifically of divorcing couples with children
referred to mediation and not all divorcing couples, couples without children and/or those
couples with children but who were able to work out agreements concerning custody and/or
parenting time were also not included in this study. Because of the specifics of this sample, there
are limits to the generalizability of the findings.

It is important to note several issues relevant to the screening procedure and the use of the
screening forms by the mediators. The semi-structured interview data used in this study represent
the individual determinations by mediators as to what seemed important enough to note in order
for them to determine the best course of action for the case. In addition, the behaviorally-specific
questionnaire included in the file (the RBRS) assessed IPA in the prior 12 months only. Thus, the
RBRS did not capture the full extent of IPA that may have existed in the entire relationship nor
did it document ongoing IPA ongoing in the relationship. The RBRS also did not assess for who
the primary or predominant aggressor was or the relationship context in which any of these
behaviors occurred. Thus, whether the acts were self-defense or abusive/violent acts cannot be
distinguished. Future research needs to include structured, standardized, comprehensive
assessment measures of IPA in addition to in-depth interviews with the clients to gain a full

understanding of the the specific context and impact of the violence in the family. It is extremely
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important for future research that a clear picture of the history of IPA in the relationship can be
understood and the victim and abuser can be correctly identified so that the court system can
respond appropriately to protect the victim and the violence-exposed children.

As noted above, the data in this study concerning accommodations provided to couples in
mediation is likely a serious underestimates of the actual number of accommodations provided.
This study was a naturalistic evaluation of one county’s practices therefore data used in this
study was not designed for specifically research purposes but instead to conduct day-to-day
operations in the mediation program. While some accommodations provided clients were
documented, not all of the accommodations were clearly documented in the files. There has been
two decades of scholarly discussion of the possibility of special procedures used in mediation to
accommodate couples with IPA, but there has yet been no systematic empirical research
investigating what accommodations are provided and when they are provided and why they are
provided. This study represents one of the first attempts to document the use of special
accommodations for couples with IPA. Future prospective research is needed which carefully
defines special procedures/accommodations, assigns couples to specific accommodations based
on hypothesized needs, then documents defined outcomes associated with the couples in the
different accommodation groups (Ellis, 2008). This research would be helpful in understanding

how accommodations affect case processing and case outcomes.

Data in this study concerning law enforcement is also likely a serious underestimate of all
the calls placed to law enforcement by couples in the study. Because only local area law
enforcement (police and sheriff) calls were gathered in this study, calls placed to jurisdictions

outside the local area were not captured.
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Despite the limitations of this naturalistic study, these data are unprecedented in the field
of divorce mediation research. To date, virtually all of the published samples used to study
mediation included small samples, limited data, or low response rates (Beck & Sales, 2001). In
this study, the sample included all parents (N=965 couples) who were disputing custody and
parenting time issues in a pending divorce and were mandated by a local court rule to attend
mediation during the targeted period and did so for a first-time mediation through a court-

sponsored, free mediation program.

Recommendations for Research, Policy and Practice

(D Provide essential training in the dynamics of IPA

Mediators, judges and court staff working directly with potential victims of IPA need to
be well trained in the dynamics of IPA and how it may manifest the context of a divorce.
(2) Use a structured, systematic approach to assessment of IPA in mediation

Using a structured, systematic, multi-method approach is likely to be considerably more
effective than using only a semi-structured clinical interview in reducing the rate of false
negatives in the IPA screening process. We are strongly recommending that mediators adopt a
standardized approach to administration of both semi-structured clinical interviews and
standardized questionnaires and ask all questions about IPA of all parents.

Mediation practitioners, scholars and violence experts also need to work together to
continue developing a more reliable, valid, approach to screening for all dimensions of IPA in
mediation including stalking. Because coercive controlling behaviors were important indicators
separate from the other dimensions of IPA, continued focus on developing adequate screening

measures for both mothers and fathers is needed.
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3) Automate screening measures

Development of an automated version of a comprehensive IPA screening measure that
quickly combines data from both members of a couple for mediator review and decision-making
is critical for an accurate assessment of IPA. Although assessment can be automated relatively
easily, the complex decisions mediators must make for a particular couple in determining
whether to move forward with mediation or not, or to provide an accommodation or not, requires
careful thought and analysis of the benefits and risks in consultation with the reported victim.
4 Assess Mediation special procedures to accommodate victims

Prospective research using systematic and structured assessment of IPA which clearly
documents the reasons for dispositions of cases with documented IPA histories is needed so that
effective policies to screen clients out or provide accommodations can be developed. An
accommodation which might be helpful to empirically investigate for reported victims of IPA
wishing to continue in mediation is for mediators to pre-arrange with the victim a sign (e.g., hand
signal or word) that the victim can use in the event the she or he feels unsafe or afraid. If used the
mediator will know to stop and possibly caucus with the parents individually to insure the victim
wishes to continue. Some abusers convey threats only the victim will understand and it is
important for a victim to be able to signal a mediator when this occurs. Perhaps researchers
working with practitioners can design a study where mediators are included in developing a
standardized set of accommodation practices along with hypotheses that identify which
accommodations are best implemented in cases involving different types of IPA. Carefully
defined and collected outcomes can then measure the effectiveness of the accommodations
provided, thereby empirically investigating if the process can be improved and appropriate

accommodations instituted across cases.
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Mediation program personnel, lawyers and advocates working with potential victims
should strongly encourage clients who are concerned about IPA or who want specific
accommodations in the mediation process to call and request such accommodations or express
concerns about mediating.

(5) Acknowledge the limitations of the mediation process

Mediators are not judges and cannot order that certain conditions to be included in
agreements (such as protections for children or restrictions on contact between parents) or that
the conditions be followed even if such requirements would be in the best interests of the
children or the adults. In the majority of jurisdictions across the United States, mediators instead
facilitate negotiations between parents and each parent has a right to decide w