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Preface

This is the second of two reports evaluating the National Crime Victim Law Institute’s vic-
tims’ rights clinics. The evaluation was funded by the National Institute of Justice (award 
2007-VF-GX-0004). The clinics were designed to increase awareness of victims’ rights among 
criminal justice professionals and to respond to violations of rights through legal advocacy. The 
first report, Securing Rights for Victims: A Process Evaluation of the National Crime Victim Law 
Institute’s Victims’ Rights Clinics (Davis et al., 2009b), included case studies of the individual 
state clinics. It synthesized commonalities of experiences among the individual clinics, as well 
as differences in their approaches and environments. The current report examines the clin-
ics’ impact on the expansion of rights for victims, on court officials’ attitudes toward victims’ 
rights, on the extent to which victims’ rights are honored in the criminal disposition process, 
and on the treatment of victims’ rights in the print media. It also includes a discussion of sus-
tainability of the clinics. Both reports are intended for an audience of researchers and criminal 
justice practitioners interested in victims’ rights.

This research was conducted under the auspices of the RAND Safety and Justice Pro-
gram, part of RAND Justice, Infrastructure, and Environment (JIE), a division of the RAND 
Corporation dedicated to improving policy and decisionmaking in a wide range of policy 
domains, including civil and criminal justice, infrastructure protection and homeland security, 
transportation and energy policy, and environmental and natural resource policy.

Questions or comments about this report should be sent to the project leader, Robert C. 
Davis (Robert_Davis@rand.org). For more information on the Safety and Justice Program, 
see http://www.rand.org/jie/research/safety-justice.html or contact the director at sj@rand.org.
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Summary

The National Crime Victim Law Institute (NCVLI) victims’ rights clinics are an effort to 
remedy what many perceived as a serious deficit in victims’ rights legislation. Although all 
states have laws protecting victims’ rights and many have constitutional amendments estab-
lishing rights for victims, the rights of many victims still are not honored or observed. In large 
measure, this may be because there are no remedies enforceable when victims are denied their 
rights. The NCVLI clinics were intended to promote awareness, education, and enforcement of 
crime victims’ rights in the criminal justice system. The victims’ rights clinics sought to protect 
and enforce rights for victims in the court process through filing motions in criminal cases 
in which victims’ rights were denied and by seeking appellate decisions that interpreted and 
reinforced victims’ rights statutes. By providing direct representation to individual victims in 
criminal court, NCVLI hoped not only to increase the observance of rights in those particular 
cases but also to increase awareness of victims’ rights by prosecutors, judges, and police officers 
in general.

Assessing the impact of the NCVLI clinics is a difficult task in part because the clin-
ics have two distinct foci: to alter the “legal landscape” with respect to victims’ rights and to 
promote the rights of victims in individual cases. To try to capture the scope of clinic activi-
ties, the impact evaluation employed multiple methods. We sought to determine how clinic 
representation affected the exercise of rights in individual cases in several ways. First, we com-
pared prosecutor case files in which victims were represented by clinic attorneys and similar 
cases in which victims did not have representation, for indications of how victims’ rights were 
addressed. Second, we surveyed victims in the two samples of cases to elicit their perspectives 
on whether their rights were observed and on their satisfaction with the justice process. We 
surveyed prosecutors, judges, victim advocates, and defense attorneys to ascertain their opin-
ions about victims’ rights and about the NCVLI clinics. We examined legislation and court 
rules pertaining to victims’ rights before and after the start of the clinics. We also examined 
appellate decisions relating to victims’ rights pre- and postclinic. We examined the treatment 
of victims’ rights in the print media pre- and postclinic. Finally, we interviewed victims’ rights 
clinic directors to obtain and synthesize their thoughts on sustainability of the clinics.

Key findings from the evaluation include the following:

•	 Survey results indicated a shift toward more-favorable attitudes toward victims’ rights 
and greater compliance with victims’ rights by court officials after establishment of the 
clinics. The changes were small with respect to attitudes toward victims’ rights but larger 
with respect to perceptions of compliance with victims’ rights.
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•	 In our analysis of prosecutor case files, we found differences in compliance on some mea-
sures in some jurisdictions between cases in which victims were represented by attorneys 
and those in which they were not. In the aggregate, however, the analysis of prosecutor 
files did not suggest an increase in compliance as a result of having a victims’ rights attor-
ney.

•	 According to our surveys of victims from the prosecutor case-file sample, victims rep-
resented by clinic attorneys more often reported that they were notified of defendants’ 
release from jail, that they had made a victim-impact statement, that they were notified of 
the case disposition, and that they were referred to counseling services. However, victims 
represented by clinic attorneys were also less satisfied with the way they were treated by 
court officials, less satisfied with the court process, and less satisfied with the outcomes of 
their cases.

•	 We found some, but inconsistent, evidence that clinics made a difference in the expan-
sion of victims’ rights both in terms of legislation related to victims’ rights and in terms 
of appellate decisions.

•	 We did not find a consistent increase in the number of articles in the print media about 
victims’ rights, nor did we observe a change in the proportion of articles sympathetic to 
victims’ rights.

The results of the impact evaluation indicate that victims’ rights clinics can make a dif-
ference in promoting the rights of victims in individual cases; they may help more generally to 
promote a more sympathetic view of victims’ rights among court officials; and they have had 
some influence in expanding the rights of victims in the states where they reside through their 
involvement in influential appellate decisions and legislative efforts. After assessing the infor-
mation we gathered during the course of the process evaluation, we believe that the victims’ 
rights clinics have been somewhat successful in achieving their key goals. However, funding 
remains a problem for the clinics, and the current economic climate makes it unlikely that the 
demonstration clinics can be replicated on a large scale, using the current model.
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CHAPTER ONE

Introduction

Once considered only witnesses to the state’s case, victims have increasingly been recognized 
in statutes as having rights in the criminal disposition process. But the rights that exist in 
statute seldom have effective remedies and therefore often have not been honored in practice. 
Kilpatrick and Otto (1987), writing about victims’ rights, noted,

Legislators should be careful . . . to [e]nsure that any rights conferred are real, that is, the 
victim has an avenue of redress should those rights be denied. Providing rights without 
remedies would result in the worst of consequences, such as feelings of helplessness, lack of 
control, and further victimization. (pp. 26–27)

The National Crime Victim Law Institute (NCVLI), with funding from the U.S. Depart-
ment of Justice Office for Victims of Crime (OVC), established a demonstration project that 
provides attorneys to advocate for the rights of individual victims and establish a body of case 
law that expands the rights for victims generally. The demonstration project clinics aim to 
make the rights that victims have in statute a reality in the courtroom.

A Brief History of Victims’ Rights

The legal rights of crime victims have been significantly expanded in the past 30 years. During 
this time, multiple pieces of legislation at the federal and state levels have begun to provide vic-
tims with rights to be informed, heard, and protected throughout the criminal justice process. 
Although the landscape of victims’ rights has advanced considerably at the legislative level, the 
criminal justice system has been slow to adapt the adjudicative process to incorporate the rights 
and concerns of crime victims. To provide some perspective about current issues facing the rec-
ognition and enforcement of victims’ rights, we provide a brief history of victims’ traditional 
place in the legal system and the legislative changes that have begun to alter the legal landscape 
of victims’ rights (for a more complete review, see Davis et al., 2009a). 

During colonial times, victims of crime were an important component of criminal jus-
tice, often paying the sheriff to pursue the defendant and hiring the prosecutor. However, as 
the American criminal justice system evolved to one of public prosecution, with the prosecu-
tor representing the interest of the state, crime victims were relegated to a marginal role in 
the prosecutions of their offenders (Eikenberry, 1987). The lack of victim participation in the 
criminal justice system was largely due to the fundamental view that a crime was an offense 
against society rather than against an individual. This belief led to structuring the U.S. crimi-
nal justice system to rely on publicly funded police officers and prosecutors to seek justice and 
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retribution for crimes (O’Hara, 2005). Because the system focused on righting wrongs against 
society rather than the victim, crime victims typically only served as case witnesses and often 
did not possess rights to further participate in the prosecutorial process or receive restitution 
for their individual harms. The result was a two-party adversarial system that was not struc-
tured to consider the opinions or needs of the victims. The rights of individual victims began 
to receive attention in the 1960s and 1970s, when advocates raised awareness about the justice 
system’s mistreatment of victims and challenged deeply ingrained views about victims’ place in 
the criminal justice process (Davis and Mulford, 2008).

Spurred by these social justice movements, in the 1980s, significant pieces of legislation 
were passed in many states that began to provide rights to crime victims. A major force for 
legislative change came from recommendations contained in a 1982 report by the President’s 
Task Force on Victims of Crime. In the report, the task force advocated balancing criminal 
defendants’ rights with the rights of victims and recommended that efforts be made to increase 
victims’ participation in the criminal justice process. The task force also called for procedures 
to provide victims with restitution for crime-related financial losses. Around this same time, 
Congress enacted several pieces of legislation providing certain rights to crime victims, includ-
ing the right to receive restitution and the right to submit victim-impact statements prior to 
sentencing hearings (Victim and Witness Protection Act of 1982, Pub. L. 97-291; Victims of 
Crime Act [VOCA] of 1984, Pub. L. 98-473). Since then, Congress has continued to pass 
legislation that expands victims’ rights and roles within the criminal justice process (Victims’ 
Rights and Restitution Act of 1990, Pub. L. 101-647; Violent Crime Control and Law Enforce-
ment Act of 1994, Pub. L. 103-322; Crime Victims’ Rights Act of 2004, Pub. L. 108-405). 
Concurrent with legislative changes at the federal level, states began enacting legislation pro-
viding rights to crime victims, who previously had little to no guaranteed rights, to participate 
in the criminal justice process. Today, all 50 states have passed some form of victims’ rights 
legislation, and 32 states have adopted constitutional amendments guaranteeing victims cer-
tain rights (O’Hara, 2005).

These pieces of legislation recognized the concept of victims’ rights as an issue that is of 
importance throughout the entire criminal justice process and have begun to address victims’ 
rights across several broad categories (Beloof, 2007; Howley and Dorris, 2007). One of victims’ 
most basic rights involves the right to be notified—to be informed of the rights and services 
they are entitled to receive, to be notified of case-relevant court proceedings, and to be notified 
of the status of their offenders, including notification of an offender’s escape or release from 
custody. Without notification, victims would be unable to assert most of the additional rights 
they have been afforded. This includes the right to be present at case-relevant criminal justice 
proceedings, ranging from pretrial hearings to postconviction sentencing and parole hear-
ings. Another right highly valued by victims is the right to be heard. This right involves the 
ability to confer with criminal justice officials who are making decisions about the resolution 
of the case, including prosecutorial decisions to press charges and offer plea bargains. Should 
the case proceed to sentencing, victims’ rights to be heard extend to providing oral or written 
victim-impact statements about the harms that resulted from the crime committed against 
them. A critical victims’ right is protection from harm and, to the extent possible, of victims’ 
privacy. These rights include protection from defendant contact or intimidation, protection 
while attending court proceedings, and protection from adverse consequences from employers 
for missing work to attend case-related activities. Finally, victims’ right to restitution involves 
restoring the victim to the financial state in which he or she would have been had the crime not 
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been committed. Receiving restitution rights often involves defendant payment for victims’ 
costs associated with physical injury, mental injury, lost wages, or lost property (Beloof, 2007; 
Howley and Dorris, 2007).

Despite substantial progress made in the federal and state legislatures toward provid-
ing crime victims with rights, significant gaps remain. Most states’ victims’ rights legislation 
does not address the full gamut of victims’ rights issues. In addition, most states limit the 
types of crimes and victims who are eligible to receive rights. Only about 40 percent of states 
guarantee rights to all victims of all crimes (Howley and Dorris, 2007). All states do provide 
some victims the right to receive restitution, be notified of court appearances, and submit a 
victim-impact statement prior to sentencing hearings (Beloof, 2003; Cassell, 2005; Davis and 
Mulford, 2008). Many states provide victims with additional rights—for example, the right 
to consult with prosecutors or judges before plea-bargaining decisions, the right to be present 
at trial, the right to receive protection during trial, or the right to be heard at parole hearings 
(Howley and Dorris, 2007; Johnson and Morgan, 2008; Kelly and Erez, 1997; Ruback and 
Thompson, 2001). The extent of victims’ involvement with activities made possible by each of 
these rights, however, varies by state. For example, in some states, a victim are simply informed 
by the prosecutor that his or her case will be resolved via plea bargain, while victims in other 
states are allowed to offer their views or consult with the prosecutor during the negotiation 
process. Finally, although all states have afforded some victims at least some rights, many states 
do not have mechanisms in place for victims to enforce those rights or seek redress when these 
rights are violated (Beloof, 2005).

Research has also found that the criminal justice system often fails to comply with the 
requirements of victims’ rights legislation. One survey funded by the National Institute of 
Justice (NIJ) found that, even in states with strong victims’ rights legislation, victims often 
were not notified of hearings, were denied the right to be heard, or failed to receive restitution 
(Kirkpatrick, Beatty, and Howley, 1998). More recently, the U.S. General Accounting Office 
(2004) reported that the government was collecting only 4 percent of criminal debt, including 
restitution, and that 70 percent of that uncollected debt was money owed to victims. Studies 
examining victims’ rights compliance within specific states have similarly found that victims 
are often denied their rights or not even notified of their rights and that systems for ensuring 
compliance are unsatisfactory (Fritsch et al., 2004; Regional Research Institute for Human 
Services, 2003; Office of the Auditor General of Florida, 2001). Research examining attitudes 
of court officials has found that, although officials often rate victims’ rights as important, they 
also believe that the role of victims in the process should be limited (Englebrecht, 2011). Other 
research has similarly found that victims often report feeling as though they have no real con-
trol during the process and that their rights are not taken seriously (Bibas, 2006). 

The National Crime Victim Law Institute’s State and Federal Clinics and 
System Demonstration Project

Recognizing the need for legal advocacy to further the protection of victims and the pro-
gression of victims’ rights (Beloof, 2007), in 2000, NCVLI was established to be a national 
resource for crime victims and their attorneys. NCVLI’s overall mission is to promote “balance 
and fairness in the justice system through crime victim centered legal advocacy, education, 
and resource sharing” (NCVLI, undated). NCVLI carries out its mission through a variety 
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of activities, including hosting conferences and training programs to educate criminal justice 
officials; conducting and promoting further victim-impact legislation; litigating to enforce vic-
tims’ rights; and providing technical assistance to victims’ attorneys. 

In 2002, NCVLI furthered its mission when it received support from OVC in the Office 
of Justice Programs of the U.S. Department of Justice to create the State and Federal Clinics 
and System Demonstration Project, which ended in 2009. A key component of this project 
was the establishment of pro bono victims’ rights clinics in several states across the country. By 
2005, eight state clinics had been established in Arizona (two there), Maryland, New Mexico, 
South Carolina, Idaho, New Jersey, and Utah. During the demonstration project, Arizona was 
selected to additionally handle work in the federal courts. The purpose of the demonstration 
project was to test the viability of operating legal clinics that could successfully protect and 
enforce local victims’ rights. To identify particularly successful models, the clinics were all 
tasked with implementing NCVLI’s mission and goals, but they were allowed leeway in how 
they chose to operate their clinics and carry out their work (NCVLI, 2009).

Overall, NCVLI envisioned that the clinics’ work would increase criminal justice officials’ 
acceptance of victims’ rights and, subsequently, officials’ observance of victims’ rights within 
the courts. These goals would be carried out by the state clinics in several ways. First, the clin-
ics’ attorneys would work toward ensuring rights for the individual victims they served. In 
doing so, NCVLI hoped that attorney representation of individual victims would not only aid 
those individual victims but also have a more widespread impact on criminal justice officials 
and the courts. Successful representation of clients in these cases would establish precedent for 
recognizing victims’ rights in future cases. Additionally, the presence of the victims’ attorneys 
in these cases would increase local court officials’ acceptance of victims’ rights, which would 
extend to cases in which victims were not represented by clinic attorneys. Second, NCVLI 
hoped that each clinic would selectively bring forth cases at the appellate level, pushing judges 
to expand or clarify victims’ rights through written decisions. Well-argued appeals had the 
potential to benefit victims’ rights in one of two ways. Favorable decisions would establish 
precedent for future cases in which victims’ rights were at issue. Unfavorable rulings could be 
used to make the case for expansion or clarification of victims’ rights and subsequently partner 
with advocacy groups to push for change in the legislative arena.

NCVLI envisioned that the clinics would employ several common strategies for operating 
the clinics. First, NCVLI encouraged the clinics to use the services of pro bono attorneys and 
law students as much as possible. There were several reasons behind NCVLI’s desire to make 
use of these individuals. First, pro bono attorneys and law students would reduce initial operat-
ing costs, and, if a sufficient pool of pro bono attorneys and law students could be cultivated, 
the work of the clinic could continue to be carried out beyond the support of the demonstration 
project. Second, NCVLI hoped that the working with the clinic would increase these individu-
als’ advocacy for victims’ rights in their current or future legal professions. To change attitudes 
toward victims’ rights, the clinics were also instructed to conduct outreach efforts, including 
ongoing training programs with criminal justice professionals and law students and programs 
to inform members of the community about victims’ rights. These interactions were intended 
to educate current and future criminal justice officials about victims’ rights and increase accep-
tance of the clinics’ work within the local community and legal system (NCVLI, 2009).

As a first step, all clinics pushed for victims’ standing to enforce their rights within their 
jurisdictions. Standing is a legal doctrine that allows or disallows a party to intervene in a legal 
proceeding. Without standing, victims and victims’ rights clinics have no right to intervene 
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in legal proceedings. As previously mentioned, most states do not have mechanisms in place 
for victims to enforce their rights or seek redress when their rights are violated (Howley and 
Dorris, 2007). This is because states vary in whether they expressly allow victims standing to 
assert their rights in trial courts or to seek appellate decisions (Beloof, 2005). 

Traditionally, there has been significant resistance on the part of criminal justice officials 
and the courts to grant victims standing to assert their rights. Prosecutors, judges, and defense 
counsel have expressed concern that allowing standing would provide victims with too much 
control over case outcomes and might infringe on defendants’ guaranteed rights. The clinics 
hoped to change officials’ attitudes on victim standing. 

In addition, the legal system has been slow to adapt to victims’ rights legislation, and, as a 
result, the legal process is often not set up to effectively recognize victims’ rights. For example, 
the window of time in which a victims’ rights issue is deemed relevant by the courts can be 
fairly small. In order to even be considered, a victims’ rights request must be presented to the 
court at the proper procedural stage: too soon and the court can rule the issue not yet ripe, too 
late and the court can deem the issue moot (Beloof, 2005). Therefore, clinic attorneys would 
need to devise strategies to begin to change the legal systems’ procedures to allow for victim 
participation. Finally, all clinics would need to consider victims’ current standing in trial and 
appellate courts. If a particular jurisdiction did not explicitly grant victims standing, then 
that clinic’s attorneys would need to weigh the risks of pushing for standing and receiving an 
unfavorable decision against the benefits of gaining precedent for standing with a favorable 
decision. 

In practice, the clinics also were given some freedom to structure and operate them-
selves as they saw fit. Many of the resulting differences in clinics’ structure and operation were 
based on the location, local legal climate, and resources available to a particular clinic. One of 
the primary differences between clinics was the organizational model under which the clin-
ics chose to operate. Some of the clinics operated within a larger victim services agency that 
was already serving a variety of other victim needs. Other clinics were established within law 
schools and primarily relied on second- or third-year law-student volunteers to operate the 
clinic. Finally, some clinics operated as stand-alone entities, without the support of an agency 
or law school (NCVLI, 2009). 

Each of these organization models was associated with both benefits and drawbacks, 
which, in turn, had implications for how each clinic carried out its work. For example, differ-
ent organizational models influenced the extent to which a clinic was able to rely on pro bono 
attorneys and law students and the extent to which it was able to provide comprehensive victim 
services to its clients. In addition, clinics that were not affiliated with more-established institu-
tions or agencies often needed to expend more resources on outreach efforts, including efforts 
to secure clients and to establish amicable relationships with local criminal justice officials. 
Finally, differences in clinic structure often dictated how attorneys approached representation 
of their clients. Some clinics often attempted to revolve clients’ issues through backdoor con-
versations with criminal justice officials. Clinics with less well-established relationships pre-
ferred to assert their clients’ rights by moving directly into litigation. In sum, although all the 
clinics were working toward the same goals, there was a significant degree of variability in how 
the clinics operated and how they prioritized clinic activities (NCVLI, 2009). 
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Evaluation of Demonstration Clinics

The RAND Corporation and the National Center for Victims of Crime (NCVC) conducted a 
two-part evaluation of NCVLI’s state and federal victims’ rights clinics. The first stage of this 
study consisted of a process evaluation of all eight victims’ rights clinics to examine how the 
clinics have been implemented, problems they have had to overcome, and how different clinic 
models affect the work they do. We completed our process evaluation in 2009 and began work 
on the second part of this research and the focus of this report, an evaluation of the impact 
that the clinics have had on changing criminal justice officials’ acceptance and observance of 
victims’ rights. We first provide a brief summary of our findings from the earlier process evalu-
ation (Davis et al., 2009a) before turning to the impact evaluation. 

Process Evaluation

During our process evaluation of the demonstration clinics, we conducted site visits to all eight 
demonstration clinics to gather data from a variety of sources. We interviewed directors and 
clinic staff to learn about how each clinic operated (e.g., staffing, sources of client recruitment, 
distribution of clinic information), the clinic’s activities (e.g., training of criminal justice offi-
cials, trial and appellate court work), and clinic staff perceptions of the clinics’ impact on crim-
inal justice officials’ attitudes and behavior. To gather information about victims’ experiences 
in working with the clinic, we conducted focus groups with a sample of each clinic’s clients. We 
also interviewed criminal justice personnel (e.g., judges, prosecutors, defense attorneys, victim 
advocates) to understand how criminal justice officials viewed the work of the clinics and how 
the clinics’ work had changed the way victims were treated during the criminal justice process. 
Finally, clinic staff provided us with statistics from cases opened within the previous year (e.g., 
type of case, location of case, referral sources, victims’ rights issues that brought the case to 
their attention, clinic actions to aid client).

The process evaluation provided insights into the clinics’ work. Overall, the clinics’ work 
was in alignment with NCVLI’s goals and objectives. All the clinics were representing victims 
and pushing officials in the legal system to recognize their clients’ rights. Five of the clinics had 
also worked on appellate cases, thereby playing a role in changing the legal landscape of vic-
tims’ rights or, in the case of unfavorable appellate decisions, highlighting the need for further 
clarification of current victims’ rights legislation. During our focus groups, victim clients were 
extremely complimentary of the assistance they had received and highly praised the clinics’ 
work. All the clinics interacted with criminal justice officials both as representatives of their 
clients and through educational programs to change officials’ attitudes and increase acceptance 
of victims’ rights.

The clinics also reported encountering some difficulties along the way. Because attorney 
representation of victims was a relatively new concept, many sites reported resistance to change 
on the part of local court officials, although the level of resistance varied depending on the 
clinics’ prior standing within the local legal system. Some clinics attempted to overcome this 
resistance by highlighting ways in which the clinic’s involvement could help court officials (e.g., 
filing motions, gathering case paperwork). Most clinic staff reported that, with time, distrust 
of the clinics by court officials had diminished. Many clinics also reported difficulty retaining 
staff and finding attorneys experienced enough with victims’ rights issues to be of service. This 
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issue was particularly problematic for clinics that were receiving more referrals for cases than 
they could handle. Other clinics less well connected to the community reported the opposite 
problem: low case loads. These clinics worked to increase their case loads through outreach 
programs and by reaching out to victims in high-profile cases featured in the media. Finally, 
most clinics reported difficulties with securing continuous funding to support their work. Fed-
eral funding to operate the clinics was not always secure from year to year, and, although most 
clinics had applied for supplemental state grants, acquiring additional funding was difficult. 
Some clinics were beginning to seek out more-innovative sources of funding, such as corporate 
donors to subsidize office space. 

Impact Evaluation of Selected National Crime Victim Law Institute Clinics

The current report describes the second phase of this research, an examination of the impact 
that selected clinics have had on changing the legal culture with regard to victims’ rights. 
This impact study was conducted for several reasons. First, although the process evaluation 
found that the clinics were pushing to improve and expand the legal system’s recognition of 
their clients’ rights, a true test of the clinics’ success would come by examining whether the 
clinics had actually changed criminal justice officials’ acceptance and observance of victims’ 
rights. Furthermore, our interviews with small samples of criminal justice officials and victims 
was a suitable method to gain insight into clinic operations, but, to truly understand how the 
clinics had affected acceptance of victims’ rights by the criminal justice system, we needed to 
survey a larger sample of both victims and criminal justice officials. Finally, our process evalu-
ation found that these clinics’ operations differed along a variety of dimensions (e.g., business 
models, use of pro bono attorneys, standing within the criminal justice community). Because 
the concept of pro bono victims’ clinics is, to a certain extent, in its developmental stages, an 
impact evaluation was necessary to provide some insight into how the setup of victims’ clinics 
influences their impact on the criminal justice system. 

We encountered several challenges associated with conducting the impact evaluation. 
First, although each of the clinics was working under the broad umbrella of enforcing and 
expanding victims’ rights, the specific goals of each clinic program were quite different in 
nature. Evaluating a program with such varied goals—including victim advocacy, educating 
criminal justice officials, connecting victims with services, and changing the legal landscape 
through appellate decisions, court rulings, and statutes—presented challenges for measuring 
the overall success of each program. Although we included measures of each goal in our evalu-
ation, it is difficult to conclude the extent to which each goal contributes to the overall success 
of the clinic. Is a clinic that has had some success with changing the legal landscape of its juris-
diction through appellate decisions more successful than a clinic that has been able to represent 
a large number of individual victims or a clinic that has increased criminal justice officials’ 
compliance with rights that currently exist in the local jurisdiction? As previously mentioned, 
clinics operated under different organizational models and in different legal climates, which 
had some influence on the way that the clinics were able to carry out their work. It would be 
difficult for a clinic to be able to fully prioritize each of activities with which it was tasked. 

 There were also challenges in measuring the success of specific program goals. One such 
challenge was measuring the impact that the clinics had on changing the legal landscape 
of victims’ rights in their jurisdictions. It is difficult to measure the extent to which clinics 
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changed the legal culture of a local area when just one major appellate decision can produce 
such a large shift in the effort to expand victims’ rights. In order to provide some insight into 
the clinics’ impact, we would need to quantify the effect that judicial rulings had on various 
aspects of victims’ rights, as well as the long-term implications of these rulings. 

Finally, we encountered challenges measuring the extent to which the clinics had changed 
criminal justice officials’ attitudes toward victims’ rights. At the time that this impact evalu-
ation was conceived, most clinics had been in operation for some time. Because these clinics 
were already working within the local legal system, it would be difficult to gather accurate 
baseline data from criminal justice officials about their opinions of victims’ rights before the 
clinic was established. Individuals may not be aware of or be able to accurately remember 
the extent to which their attitudes have changed over time, making reliance on retrospective 
reports problematic. These challenges and our approaches to addressing them are further dis-
cussed in the body of this report. 
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CHAPTER TWO

Method

As the introduction noted, the purpose of the victims’ rights clinics is to advance victims’ 
rights through education, litigation, and direct representation of victims in individual criminal 
cases. Table 2.1 sets out more specifically our understanding of the goals of the NCVLI clin-
ics. These include

•	 assist in enforcing rights for individual victims and getting them help for crime-related 
needs, thereby increasing satisfaction of victims with the justice process

•	 change attitudes of criminal justice officials toward victims’ rights and increase their 
knowledge about rights

•	 change the legal landscape: establish victim standing and develop positive case law
•	 increase compliance of criminal justice officials with victims’ rights
•	 sustain the clinic through developing alternative sources of funding.

This list was developed through consultation with a variety of sources, including NIJ’s 
evaluation solicitation and the grant proposals of the individual clinics to NCVLI. In addition, 
we discussed clinic goals with clinic staff during site visits. The preliminary list was vetted with 
NIJ and OVC staff and finally with the director of NCVLI. 

The right-hand column of Table 2.1 details the methods that we used to gauge the suc-
cess of the clinics in attaining each goal. To assess clinic effects on increasing victims’ satisfac-
tion with the criminal justice process through actions to ensure that rights are enforced, we 
conducted surveys with two groups of victims: one sample of victims represented by clinic 
attorneys and another sample of victims who had no representation. We used the same victim 
surveys to determine whether clinic assessments of social service needs and referrals made a 
difference in terms of increasing contacts between victims and service programs. 

We also used surveys to measure changes in attitudes and behavior of criminal justice 
officials toward victims’ rights. We conducted comprehensive surveys of prosecutors, judges, 
prosecutor victim advocates, and public defenders through their statewide membership asso-
ciations. In one state, where the victims’ rights clinic had not yet begun taking cases, we 
conducted surveys pre– and post–clinic opening so that we could measure changes in atti-
tudes over time. In other states where this was not feasible because clinics already existed, 
we conducted a single survey that asked respondents to gauge how much their attitudes had 
shifted since the clinic began operations. To gauge shifts in community opinion, we examined 
changes in the frequency and tone of victims’ rights coverage in major print media before and 
after clinics opened their doors.
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To determine the role that clinics have had in changing the legal landscape in their states, 
we updated work we included in the process evaluation report that identified and analyzed 
appellate decisions, court rules, and statutes favorable to victims’ rights. We developed metrics 
to measure impact in this area and examined the role that clinic staff had in any victims’ rights 
legislation passed since the clinic began.

The bottom-line objective for the clinics is increasing enforcement of criminal justice offi-
cials with victims’ rights. To gauge compliance, we compared observance of victims’ rights as 
recorded in three samples of prosecutor case files: (1) a sample of cases represented by a clinic 
attorney, (2) an archival sample of cases that pre-date the clinic, and (3) a sample of current 
cases in which victims were not represented by an attorney.

Finally, we examined progress that clinics have made in sustaining their activities through 
soliciting and developing sources of funding beyond OVC dollars. We assessed success in 
obtaining funds from state government and private sources, as well as innovative ways to gen-
erate revenue.

Choice of Clinics for the Impact Evaluation

Because NIJ specified that three of the eight NCVLI clinics were to be included in the impact 
evaluation, there were two potential strategies that we could have used in the selection process. 
One was to choose the clinics randomly. The advantage of this strategy is that the evaluation 
would be determining the impact of the “typical” or “average” clinic. The other strategy was to 
choose the clinics purposefully. We chose the latter strategy for two reasons: First, we thought 
it more useful to conduct an impact assessment of what victims’ rights clinics at their best can 
achieve. By including those clinics that were more mature and had been able to implement and 

Table 2.1
Impact Assessment of Victims’ Rights Clinics

Clinic Goals Methods of Measurement

(1) Assist individual victims by 
(a) advocating for rights through representation in 
court and calls or inquiries on behalf of victims and 
(b) assessing social service needs and referring victims 
to clinicians and other service programs

Surveys of victims in clinic cases versus cases without 
clinic representation in order to assess the extent to 
which rights were observed, satisfaction with the 
justice process, and social service needs met

(2) Change knowledge, attitudes, and behavior of 
criminal justice officials and the larger community 
through trial court advocacy work, training, and 
presentations and distribution of information about 
the clinic through brochures, email blast websites, and 
newsletters

Surveys of judges, prosecutors, victim advocates, 
and public defenders either pre- and postclinic or 
retrospectively in those states where the clinic is well-
established

Media coverage of victims’ rights stories before and 
after opening of the clinic

(3) Change legal landscape through filing appellate 
cases and amicus briefs and promoting legislative and 
court rule changes

Appellate decisions favorable to victims
Changes to court rules
Legislation in which clinic staff had a hand or that arose 
from clinic cases

(4) Increase compliance with victims’ rights by criminal 
justice officials through all of the above activities

Victims’ rights observed coded from prosecutor files, 
comparison of clinic cases, concurrent nonclinic cases, 
and archival preclinic cases

(5) Sustain clinic through developing proposals, 
meeting with potential funders, and developing 
innovative sources of financing

Level of funding
Diversification from OVC funding
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refine the ideal, we were, in a sense, testing NCVLI’s model. We thought that this would yield 
more-useful information for policymakers than assessing the impact of clinics that might have 
implemented the model less well.

The other reason for purposeful selection of clinics is that we needed to ensure a large 
enough volume of cases so that samples of a sufficient size (which we estimated to be about 150 
across all sites) could be constructed. The ability to generate a sufficiently large volume of cases 
in which victims are represented by attorneys was precluded in some sites by the small number 
of cases opened by the clinics there, by the geographic dispersion of cases across counties,1 
and by the relatively short time that clinics had been operating. Data collected for the process 
evaluation on the size of clinic case loads and geographic dispersion of cases indicated that 
the impact work should not include Idaho or New Mexico because of case loads that were 
too small for our purposes (see Figure 2.1). The New Jersey clinic had a large case load, but, 
because its case load was spread out, there was no single county or small group of counties that 
could generate a large number of cases. The Arizona clinic’s case load was spread across federal, 
tribal, and state cases, reducing the number of cases comparable to the other clinics. 

Given these restrictions, we determined that the best choices for the impact work were 
Utah, South Carolina, and Maryland. Together, these sites had opened about 300 cases since 
the clinics’ inceptions within either two or three counties within their states (we estimated 180 
for Utah in Salt Lake and Utah counties, 75 for Maryland in Baltimore and Prince George’s 
counties, and 45 for South Carolina in Richland, Darlington, and Lexington counties). 

These clinics made sense as subjects of the evaluation for other reasons as well. The Mary-
land clinic has done significant work on the appellate level, and its founder has been a strong 
force for legislative change in his state. But it is also true that the founder of the Maryland 

1	 Clustering of cases within a few counties is important because we had to work out agreements with the prosecutor of 
each county that participated in the impact evaluation to give us access to files and contact information for victims.

Figure 2.1
Clinic Case Loads
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clinic was very involved with the issue of victims’ rights and representation long before NCVLI 
funded the clinic. For that reason, it would have been difficult at this point to demonstrate a 
sharp contrast with the preclinic period. Thus, it made sense to include two clinics in states 
where there was not such a strong history of victims’ rights work by a clinic director. Utah and 
South Carolina fit that bill and represented interesting contrasts in approaches to their work: 
Utah’s work is more based on litigation, while South Carolina took a less adversarial approach 
to trying to enforce victims’ rights, conversing with prosecutors and police officials. 

In addition to these three sites, when conducting surveys of criminal justice officials, we 
added Colorado to the set. Because the Colorado clinic was just getting under way, we had a 
unique opportunity to gather baseline survey data on attitudes of criminal justice officials at 
the beginning of the evaluation period and to compare those results with a second round of 
survey results obtained a year after the clinic started accepting clients. From a scientific per-
spective, this made it easier to measure the effect of the clinic.

In developing these choices, we were also guided by conversations we had with NIJ and 
OVC staff and the head of NCVLI. We believe that these choices—Maryland, Utah, South 
Carolina, and Colorado—represent the best chance to test the impact of the NCVLI legal 
clinic model.2

In conducting the evaluation, we counted heavily on clinic directors to help us gain 
the cooperation of local prosecutors and state prosecutor, judge, victim advocate, and public 
defender associations. The directors of the clinics each indicated that they were willing and 
capable of doing that job for us and, indeed, each was instrumental in gaining cooperation of 
local criminal justice agencies.

2	 NCVLI’s director objected to the inclusion of the South Carolina clinic because it focused less on litigation than the 
other clinics did—one of the reasons that we felt it useful to include in the evaluation.
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CHAPTER THREE

Survey of Criminal Justice Officials’ Attitudes Toward and 
Knowledge of Victims’ Rights

We conducted surveys of prosecutors, judges, victim advocates, and defense attorneys to deter-
mine whether they had changed their attitudes toward victims’ rights since their local clinics 
opened their doors. The surveys were fielded in the three states in which we were evaluating 
a clinic: South Carolina, Maryland, and Utah. In addition, we also fielded a survey in Colo-
rado, where the victims’ rights clinic had not yet started to accept cases. Colorado offered us 
a unique opportunity to assess views of victims’ rights both before and after a victims’ rights 
clinic opened, unlike the other states, where we had to rely on retrospective information from 
respondents. The surveys were completed using web-based technology using the survey devel-
opment tool QuestionPro, working through the state associations for each of the four groups 
of criminal justice officials. We asked the victims’ rights clinic directors to introduce us to 
the heads of the state associations of prosecutors, judges, prosecutor victim advocates, public 
defenders, and the private bar. Working through the state associations, we sent the survey 
via email to the membership roster of each group. Initial mailings were followed up by two 
reminders.

Surveys in all sites were similarly worded. However, because the surveys in Utah, Mary-
land, and South Carolina were administered well after the launch of the clinics, questions were 
posed retrospectively. That is, respondents were asked to compare their present attitudes and 
behavior with respect to victims’ rights with their attitudes and behavior prior to the date that 
the clinic opened. Because it depends on the sometimes-imperfect memory of the respondents, 
this is not an ideal methodology, but it was necessary for the clinics for which we could not 
collect baseline data. 

In Colorado, the two administrations of the survey queried respondents about their cur-
rent attitudes and behavior.

The surveys contained three sets of scaled items. One set asked respondents their opinions 
on victims’ rights issues, with multiple-choice answers chosen from a five-point Likert scale. 
The second set asked about compliance with victims’ rights statutes among prosecutors, judges, 
and defense attorneys. The final question set queried respondents about their knowledge of 
state victims’ rights statutes through a series of multiple-choice items. The items for the three 
scales were authored by project researchers from NCVC.

The eight questions about respondents’ opinions about victims’ rights are as follows:

•	 Crime victims should have explicit rights in the criminal justice process.
•	 Crime victims should have legal standing to enforce their rights in court.
•	 Crime victims should have the option of having an attorney represent them in criminal 

court.
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•	 There should be legal remedies for victims who are denied rights.
•	 Victims’ rights often conflict with defendants’ rights.
•	 My organization does not have sufficient staff to comply fully with victims’ rights.
•	 Complying with victims’ rights requirements frequently delays dispositions.
•	 Victims’ rights attorneys can be helpful to me.

They range from questions about the appropriateness of rights to questions about per-
ceived problems in implementing rights. Each item had the same five response options: strongly 
agree (1), agree (2), neutral (3), disagree (4), and strongly disagree (5). 

The second set of questions asked respondents their thoughts on how reliably victims’ 
rights statutes were followed by court officials, including prosecutors, judges, and defense 
attorneys. These four items used the same five-point Likert scale (strongly agree to strongly 
disagree) that the opinion questions used. The four items are as follows:

•	 Prosecutors in my jurisdiction comply with victims’ rights requirements.
•	 Prosecutors in my jurisdiction are willing to argue in court for victims’ rights to be hon-

ored.
•	 Defense attorneys in my jurisdiction accept crime victims’ rights as written in law and do 

not actively oppose their exercise in the courtroom.
•	 Judges in my jurisdiction are aware of and uphold victims’ rights.

In addition to these common items, the three-state surveys contained some unique ques-
tions not included on the Colorado survey. In particular, the three-state survey included ques-
tions about contact with clinic attorneys and whether the clinic attorneys furthered the inter-
ests of victims and the interest of justice in cases in which the respondent had observed them. 

The Colorado survey also included some unique items. One such item was an open-
ended question that asked about changes that respondents might want to victims’ rights laws. 
Also, five items tested knowledge about Colorado state victims’ rights laws. These items are as 
follows:

•	 who qualifies for victims’ rights under Colorado law
•	 who decides whether victims provide input orally or in writing at sentencing
•	 of what kinds of events victims should be informed
•	 what the law says about awarding and payment of restitution
•	 what protections victims have under the law.

The items were multiple choice, with one correct answer and five incorrect choices per 
item. Copies of the Colorado and three-state surveys are included in Appendix A and Appen-
dix B, respectively.

The Colorado Survey

With the cooperation of professional associations for Colorado judges, prosecutors, victim 
advocates, public defenders, and the private bar, invitations to participate in the survey were 
sent to membership lists via email. The invitations were followed up by two email reminders 
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sent at approximately two-week intervals. The first mailing discussed the survey purpose and 
invited participants to complete the survey online. Included in the initial letter was the survey 
URL and a unique ID. Each participant was allowed to complete only one survey, but each was 
able to change responses at any time as long as the survey remained open. Neither research staff 
nor the professional associations were able to determine who had taken the survey, nor could 
they connect survey responses to particular individuals.

Baseline Survey Response Rates

In all, 1,918 invitations were issued for the baseline survey in Colorado, and 378 surveys were 
completed, a 20-percent success rate. However, the response rates varied substantially accord-
ing to the type of professional group, and a poor showing by defense attorneys was responsible 
for pulling down the overall rate (see Table 3.1). For public defenders, the completion rate was 
12 percent, and, for private defense attorneys, the rate was just 8 percent. On the other hand, 
victim advocates had a completion rate of 97 percent, and, for prosecutors, the rate was 69 per-
cent. The response rate for judges was 29 percent. The low response rates for defense attorneys 
and judges raise concerns about whether the responses are representative of those populations. 
This is especially concerning because we do not have any information on nonresponders to use 
in order to determine where they are similar to those who did respond to the survey.

Opinions About Victims’ Rights

Three-quarters of Colorado respondents agreed that victims ought to have explicit rights in the 
criminal justice process. Nearly half (49 percent) reported believing that victims should have 
legal standing in order to enforce their rights in court. A slightly smaller proportion (44 per-
cent) said that there should be remedies for victims whose rights are denied. However, not even 
one in three (32 percent) said that victims should have the option of being represented by an 
attorney, and just one in five (21 percent) agreed that victims’ rights attorneys could be help-
ful to the respondent. Moreover, fully two in three respondents (66 percent) said that victims’ 
rights often conflict with the rights of the accused.

However, we found substantial differences in opinions about victims’ rights according to 
profession. Not surprisingly, victim advocates expressed the most-positive attitudes and defense 
attorneys the least positive attitudes. Judges and prosecutors generally held similar attitudes 
that fell between the other two groups (see Figure 3.1).

Virtually all victim advocates (99 percent) said that victims ought to have explicit rights 
in the criminal justice system. The overwhelming majority of both prosecutors (89 percent) 
and judges (90 percent) reported similar attitudes. At the other extreme, just 31 percent of 
defense attorneys shared this view. Opinions were just as diverse on the other questions about 
the role of victims in the adjudication process. A large majority (83 percent) of victim advocates 

Table 3.1
Baseline Colorado Survey Response Rates

Surveys Prosecutors Victim Advocates Judges Public Defenders
Private Defense 

Bar

Total sent 211 60 404 354 889

Completed 146 58 118 42 68

Rate (%) 69 97 29 12 8
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believed that victims ought to have legal standing in court, compared with about half of pros-
ecutors (56 percent) and judges (49 percent), but just 18 percent of the defense attorneys. Three 
in four victim advocates (77 percent) stated that victims should be accorded legal remedies 
when rights were violated, while somewhat less than a majority of prosecutors (46 percent) and 
judges (44 percent) reported similar beliefs: Among defense attorneys, just 21 percent thought 
that victims ought to have legal remedies. The reluctance of defense attorneys to favor legal 
remedies for victims may stem from the fact that they overwhelmingly (80 percent) reported 
believing that victim and defendant rights often conflict. A majority of representatives from 
the other professions also felt that way, including 65 percent of victim advocates, 62 percent of 
prosecutors, and 59 percent of judges. Allowing victims to have attorneys was endorsed by half 
of victim advocates but by only a minority of respondents from the other professions (31 per-
cent of prosecutors, 30 percent of judges, and 23 percent of defense attorneys).

The professions were also split on the practical implications of honoring victims’ rights. 
A large majority (80–90 percent) of respondents in all the professions believed that their agen-
cies were sufficiently staffed to comply with victims’ rights legislation. However, although an 
overwhelming majority (86 percent) of defense attorneys stated that complying with victims’ 
rights frequently delayed dispositions, this opinion was held by small majorities of prosecutors 
(58 percent) and judges (56 percent) and few victim advocates (15 percent).

All professions rated prosecutors’ observance of victims’ rights highly. Nine in ten or 
more victim advocates, judges, and prosecutors believed that prosecutors comply with victims’ 

Figure 3.1
Baseline Opinions of Victims’ Rights, by Profession, for Colorado Respondents

NOTE: Shows percentage of respondents who strongly agreed or agreed with the items listed earlier. DA = district
attorney.
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rights requirements and argue in court for victims’ rights to be honored. Three in four defense 
attorneys held similar beliefs. Belief in judges’ willingness to uphold victims’ rights was very 
strong among judges (96 percent) but somewhat less strong among the other professions, with 
75 percent of prosecutors, 69 percent of victim advocates, and 83 percent of defense attorneys 
sharing the belief that judges uphold victims’ rights. A majority of representatives of most pro-
fessions, including 77 percent of judges, 57 percent of prosecutors, and 63 percent of defense 
attorneys stated that defense attorneys accepted victims’ rights. This sentiment was shared by a 
somewhat smaller proportion of victim advocates (48 percent).

Knowledge of Victims’ Rights Laws

In addition to the opinion questions, the Colorado baseline survey included five questions to 
test respondents’ factual knowledge of victims’ rights. The questions tested knowledge of who 
qualifies for victims’ rights under Colorado law, who decides whether victims provide input 
orally or in writing at sentencing, the kinds of events of which victims should be informed, 
what the law says about restitution, and what protections victims have under the law.

Respondents had the greatest knowledge of victims’ rights related to protection: More 
than nine in ten correctly recognized which protections were afforded victims under Colorado 
law (see Figure 3.1). More than two in three respondents also correctly answered questions 
about the events of which victims had a right to be informed, who decides whether victims 
may provide written or oral input at sentencing (the correct answer is the victim), and who 
qualifies as a victim for purposes of victims’ rights eligibility in Colorado. However, less than 
half of respondents correctly answered the question about restitution rights. When asked to 
identify the one true statement about restitution, respondents should have chosen that restitu-
tion is required in every case in which the victim suffers a pecuniary loss. Although the correct 
answer was the most frequently chosen, just 36 percent of those answering the question knew 
that restitution is mandatory in Colorado. One-quarter thought that the right to restitution 
appears in Colorado’s victims’ rights constitutional amendment (the provision is in the imple-
menting legislation, not the constitution), 17 percent thought that restitution was available for 
pain and suffering (it is not), and 15 percent thought that restitution could not be ordered to 
be paid in one lump sum (it can).

The aggregate numbers mask large differences between different professions. In general, 
victim advocates more reliably had knowledge of victims’ rights than members of the other 
professions, particularly judges and defense attorneys, had. Differences were especially pro-
nounced on the question about who qualifies as a victim under Colorado law and who decides 
whether victims are able to make a written or oral statement and sentencing (see Table 3.2). 
But the pattern did not hold for all questions: On the question about restitution knowledge, 
a much lower percentage of victim advocates knew the correct response than the other three 
groups.

Ideas for Changes to Victims’ Rights Laws

The Colorado survey contained a single open-ended item at the end: “What changes would 
you make to your state’s victims’ rights laws and/or the way that they are currently being imple-
mented?” Answers to this question illuminated some of the specific concerns and ideas each 
professional group had about victims’ rights.

Seventeen victim advocates made comments about victims’ rights laws and their imple-
mentation. The most common theme that emerged in the victim advocates’ responses was that 
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there needs to be more mandated training on victims’ rights for criminal justice officials, par-
ticularly judges and prosecutors. Some felt that these professionals needed to have more victim 
sensitivity, as well as a better understanding of domestic violence and sexual assault dynamics.

Several comments specifically targeted judges, saying that, in addition to more training, 
there needed to be more accountability when judges violate victims’ rights. One respondent 
commented that the requirement that a victim try to rectify the denial of his or her rights 
directly with the violating party before filing a complaint with the state is intimidating when 
the violating party is a judge.

Another complaint brought up by several victim advocates was the number of continu-
ances that are regularly granted to defendants. Two advocates commented that victims are 
revictimized when cases are drawn out over long periods of time. They argued for a limit on 
the number of continuances granted.

Thirty-one prosecutors made comments on victims’ rights and their implementation. A 
recurrent theme in the prosecutors’ comments was that complying with victim notification 
often leads to a great deal of wasted time trying to track down victims who do not keep their 
contact information up to date or do not want to cooperate with the prosecution. Several 
felt that victims should have to opt in for notifications, and some suggested that, if contact 
is attempted and the victim does not respond, the prosecutor’s duty to notify should be con-
sidered fulfilled. Several prosecutors felt that, because it is a state mandate, the victims’ rights 
amendment (VRA) should be state funded to give prosecutors more resources to comply with 
its provisions. On the other hand, several prosecutors felt that the victims’ rights laws worked 
well and that no changes were needed. 

The most common theme among the 27 judges who responded was that victims’ rights 
laws worked well and that continued training was needed for all parties. Nonetheless, two 
judges expressed concern about any expansion of victims’ rights, with one saying that the crim-
inal justice system is simply not built as a forum for victims and another stating that victims 
should not be allowed to “dictate” pleas or sentences because this could lead to wide dispari-
ties and create a due-process problem. On the other hand, a few judges felt that the law or its 

Table 3.2
Proportion of Correct Responses to Questions About Victims’ Rights, by Profession, for Colorado 
Respondents (%)

Item

Victim 
Advocates

(n = 72)
Prosecutors

(n = 146)

Defense 
Attorneys
(n = 125)

Judges
(n = 122)

Total
(N = 465)

Who qualifies for victims’ rights 
under Colorado law

95 83 26 64 67

Who decides whether victims 
provide input orally or in writing at 
sentencing

82 79 61 62 71

The kinds of events of which victims 
should be informed 

83 71 55 68 68

What the law says about awarding 
and payment of restitution

29 53 49 49 48

What protections victims have under 
the law

89 92 88 97 92
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implementation does not go far enough. Two said that some serious crimes are not included in 
the VRA but should be.

Two judges had practical ideas for better ensuring compliance with victims’ rights. One 
suggested that law enforcement be required to include with the paperwork documentation that 
the victim had been notified of his or her right to be present at first appearance of the defen-
dant and that, given such notification, a victim should be required to either be present at that 
appearance (usually the bond hearing) or waive, in writing, his or her right to be there. The 
respondent said that this would help judges better gauge whether victims’ rights had actually 
been complied with. Another judge suggested that VRA cases should be flagged by a different-
color folder and should include a checklist to help judges ensure compliance with the rights.

Defense attorneys had the most to say. Nine felt that victims’ rights should be abolished, 
but the vast majority of comments included some specific complaints about the way the system 
is currently working and some suggestions for improvement. The most commonly raised objec-
tion to victims’ rights was that they interfere with defendants’ constitutional rights. The Con-
stitution was mentioned 18 times in the defense attorneys’ comments. Several felt that victims’ 
rights upset the balance and fairness of the courtroom, and four specifically alluded to the pre-
sumption of innocence guaranteed by the Constitution. Several also argued that the criminal 
justice process is “not about the victim” and that the civil arena is a better place for victims to 
air their concerns and have their needs met.

Another common complaint was that prosecutors use victims’ rights only to further their 
own agendas and essentially ignore victims who want a “softer” approach than the prosecutor 
does or who want charges dropped. The next most common complaint was that proceedings 
were delayed by prosecutors who failed to notify victims. The defenders found this most prob-
lematic at bond hearings, when the failure to notify the victim meant that bond could not be 
posted and the defendant would have to remain incarcerated, sometimes risking job loss or 
other collateral consequences.

Colorado Post–Clinic Opening Survey Response Rates

The second survey wave for Colorado, approximately one year after the first wave, was not 
nearly as successful as the first, even though the methods used were identical. Table 3.3 depicts 
the number of completed surveys for each of the waves. In general, second-wave responses were 
a small fraction of completions for the first survey wave. No defense attorney surveys were 
obtained for the second wave because we were unable to regain the cooperation of professional 
associations for either the private bar or public defenders (who only reluctantly agreed to par-
ticipate in the first survey wave). Despite the fact that survey invitations were again circulated 
by the state judicial and prosecutor organizations, fewer judges and prosecutors participated in 
the second survey.1 The process for surveying victim advocates was also the same for the first 
and second phases, with the state organization for victim advocates supplying emails for the 
advocates, project staff issuing invitations directly to the advocates, and the state organization 
separately urging advocates to participate. However, their response rates were also substantially 
lower than those in the first phase. We suspect that the low response rates for the second wave 
of the survey resulted from failure of officials to understand the pre-post research design: It 

1	 To preserve anonymity of respondents, we did not track whether those who responded to the second wave of the survey 
also had responded to the first wave.
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may be that many officials did not see a reason to respond to a survey identical to one to which 
they had responded 12 months earlier.

Comparison of Responses from Two Colorado Survey Waves

In order to determine whether there was a change in opinions from the first to the second 
survey wave, we created a composite scale by averaging the eight items measuring opinions 
about victims’ rights (provided on the first page of this chapter).2 A reliability analysis showed 
that the eight items yielded an alpha coefficient of 0.71, a value that justified creating a scale 
based on the mean of all nonmissing values for the eight items.

The mean scores for survey waves 1 and 2 are presented in Table 3.4 broken down by pro-
fession. It is apparent that, for the three professional groups for which we have both pre- and 
postclinic data, the mean opinion scores for the second survey wave are higher than for the first 
wave, indicating a shift toward more-favorable attitudes toward victims’ rights in wave 2. The 
overall difference between waves was statistically significant.3

In order to be sure that the wave 1–wave 2 difference was due to changes within profes-
sions and not to a different distribution of professions (e.g., more victim advocates who tend to 
have more-positive opinions about victims’ rights in the wave 2 sample), we ran a second test 
that included terms for both survey wave and profession, as well as an interaction term. This 
analysis of variance showed a significant effect of both profession (F[2,490] = 16.76, p < 0.001) 

2	 Scale items that were negatively worded were reverse-coded before taking the average of items.
3	 F[3,493] = 20.93, p < 0.001. F is a statistic based on analysis of variance used to determine whether a result is likely due 
to chance or to a real effect.

Table 3.3
Colorado Survey Completions, by 
Profession, Waves 1 and 2 Compared

Profession Wave 1 Wave 2 Total

Victim advocates 72 13 85

Prosecutors 146 20 166

Judges 122 30 152

Defense attorneys 125 0 125

Table 3.4
Colorado Attitudes Toward Victims’ 
Rights, Means, by Profession, Waves 
1 and 2 Compared

Profession Wave 1 Wave 2

Victim advocates 3.50 3.81

Prosecutors 3.18 3.42

Judges 3.23 3.53

Defense attorneys 2.76 N/A

NOTE: N/A = not applicable.
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and wave (F[1,490] = 12.30, p < 0.001) but no significant interaction effect (F[2,490] = 0.24, 
not significant [n.s.]). 

We conducted a similar analysis of differences between survey waves for the questions 
about compliance with victims’ rights (the four items are given on the second page of this 
chapter) among prosecutors, judges, and defense attorneys. Again, we began by conducting a 
reliability analysis of the four items that assessed support for victims’ rights among criminal 
justice officials. The reliability coefficient of 0.74 suggested that it was appropriate to create a 
composite scale based on averaging the four items. The scale was created by calculating a mean 
score from all nonmissing values for the four items. 

Table 3.5 shows the composite victims’ rights compliance scores for the two waves broken 
down by profession of the respondents. The most optimistic view of criminal justice official 
support for victims’ rights was found among judges and prosecutors, while defense attorneys 
and victim advocates were the least optimistic. Among all the professional groups, there was 
an increase in optimism about official compliance for victims’ rights from the first to the 
second survey wave. Analysis of variance confirmed a statistically significant effect of profes-
sion (F[2,479] = 11.14, p < 0.001) and survey wave (F[1,479] = 7.95, p < 0.005).4

The final table in this section, Table 3.6, shows the number of correct answers to the 
factual questions about victims’ rights statutes, broken down by profession and survey wave. 
It shows that judges scored the most right answers, followed by prosecutors, victim advocates, 
and defense attorneys. There is no consistent difference across survey waves. Analysis of vari-

4	 The interaction term was not statistically significant (F[2,279] = 0.63, n.s.).

Table 3.5
Colorado Victims’ Rights Support, 
Means, by Profession, Waves 1 and 2 
Compared

Profession Wave 1 Wave 2

Victim advocates 3.88 4.04

Prosecutors 4.13 4.35

Judges 4.17 4.55

Defense attorneys 3.76 N/A

Table 3.6
Colorado Victims’ Rights Knowledge 
Test, Means, by Profession, Waves 1 
and 2 Compared

Profession Wave 1 Wave 2

Victim advocates 2.85 2.46

Prosecutors 3.23 3.20

Judges 2.45 2.63

Defense attorneys 1.86 N/A
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ance confirmed a statistically significant effect of profession (F[2,397] = 4.86, p < 0.01) and 
failed to confirm a significant effect of survey wave (F[1,397] = 0.14, n.s.).5

The results indicate that there was a positive shift both in attitudes toward victims’ rights 
and in compliance with victims’ rights over the approximately one-year period between sur-
veys, coincident with the establishment of the Colorado victims’ rights clinic. Of course, this 
evidence is correlational in nature: We cannot establish with any certainty that the observed 
shift in attitudes was due to the establishment of the clinic, but it is consistent with the idea 
that establishing the clinics would change attitudes of criminal justice officials toward victims’ 
rights. Moreover, it is concerning that the second survey wave sample is much smaller than the 
initial sample. It could be argued that the smaller number of respondents who completed the 
second survey were more sympathetic to victims’ rights issues. If true, that could explain why 
attitudes on the second survey wave were more positive. But, if that hypothesis were true, we 
would expect that second-wave respondents would have been more knowledgeable about vic-
tims’ rights issues, and, as can be observed in Table 3.6, that was not the case.

The Maryland, South Carolina, and Utah Surveys

In the three other states, we did not have the opportunity to conduct pre- and postclinic sur-
veys with criminal justice officials. Instead, we asked survey respondents to assess their opin-
ions about victims’ rights and perceptions of compliance with victims’ rights by court officials. 
We further asked them to make similar assessments about their opinions and attitudes six 
years ago—a time before the clinics in these states opened their doors. In addition, we asked 
survey respondents to tell us about their experience with their state’s victims’ rights clinic and 
whether the clinic had influenced them on victims’ rights issues. We recognize that there are 
significant problems with this type of retrospective analysis, but, in this case, it was the only 
option available.

In Maryland, an invitation was forwarded via email by the Maryland State’s Attorneys’ 
Association to the 24 state’s attorney’s offices, with a follow-up email. Eight prosecutors par-
ticipated. An invitation to 140 state victim advocates and follow-up email were forwarded 
through a state advocate email list, and 43 of them took part. An invitation was also forwarded 
to the Maryland Criminal Defense Attorneys Association, an organization of 450 members. A 
total of 11 defense attorneys completed the survey. Despite repeated contacts, the court system 
did not respond to requests for assistance in distributing the survey. Instead, 258 judges were 
sent invitations in the mail, with a follow-up letter two weeks later. A total of 34 judges par-
ticipated in the survey.

In South Carolina, executive director of the South Carolina Commission on Prosecution 
Coordination suggested we approach the solicitors directly. We emailed the 16 circuit solicitors 
and urged to extend the invitation to prosecutors on their staff, sending a reminder two weeks 
later. Twelve participated. The South Carolina Commission on Indigent Defense administra-
tor forwarded the survey invitation to the state’s 16 public defenders, who were urged to dis-
tribute it to their staff. A total of 26 defense attorneys participated. After several contacts, we 
were unable to secure the assistance of the judges’ association. Instead, survey invitations were 
mailed to 369 judges, with a follow-up mailing two weeks later. A total of 60 participated. The 

5	 The interaction term was not statistically significant (F[2,397] = 0.62, n.s.).
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South Carolina Law Enforcement Victim Advocate Association forwarded our invitation; proj-
ect staff also issued an invitation and follow-up through the association’s email lists of South 
Carolina victim advocates, compiled through recent state-level trainings. A total of 60 advo-
cates were invited to participate, and 43 did so.

In Utah, the Utah Prosecution Council distributed the invitation to its 515 members; 
77 participated in the survey. The Utah Association of Criminal Defense Lawyers also dis-
tributed to its 350 members; 42 participated. The statewide victims’ advocate organization 
distributed the invitation to its 164 members; 74 responded. The administrative office of the 
courts declined to forward the invitation, so project staff mailed invitations to 209 judges; 26 
participated.

Completion rates are depicted in Table 3.7.
Respondents to the surveys in Maryland, South Carolina, and Utah were asked the same 

set of eight questions to elicit their opinions on victims’ rights that the Colorado respondents 
were asked (provided on the first page of this chapter). Again, we created a scale taking the 
mean of the items. The resulting scale had a range of 1 (least favorable) to 5 (most favorable). 
The means are displayed in Table 3.8, broken down by states and professions of the respon-
dents. Overall, South Carolina respondents had the most-positive opinions of victims’ rights 
and Maryland the least, in part due to the very low favorable opinions among Maryland 
defense attorneys.

As we saw in Colorado, victim advocates across the three states had the most favorable 
view of victims’ rights, prosecutors and judges were the next most favorable, and defense attor-
neys the least favorable. An analysis of variance for repeated measures confirmed a main effect 

Table 3.7
Survey Completes for Three States

Respondent Number of Invitations Issued Number Complete Completion Rate (%)

Maryland 96

Victim advocates 140 43 31

Prosecutors Unknown 8 —

Judges 258 34 13

Defense attorneys 450 11 2

South Carolina 141

Victim advocates 60 43 72

Prosecutors Unknown 12 —

Judges 369 60 16

Defense attorneys Unknown 26 —

Utah 219

Victim advocates 164 74 45

Prosecutors 515 77 15

Judges 209 26 12

Defense attorneys 350 42 12
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of profession.6 In general, respondents felt that their opinions of victims’ rights had become 
more positive over time, but the overall change among officials was not statistically significant.7 
There was, however, a statistically significant interaction of profession and time: Although 
prosecutors, judges, and victim advocates reported that their opinions had become more posi-
tive over time, defense attorneys actually reported that their opinions toward victims’ rights 
had become less favorable over the six-year interval.8 This may reflect pushback among defense 
attorneys reacting to the expansion of victims’ rights.

We also created a composite measure of compliance with victims’ rights by averaging 
responses to individual items (the four items given on the second page of this chapter), as we 
had for the Colorado survey. Again, the scale ranged from 1 (least compliant) to 5 (most com-
pliant). On this measure, differences between states were minimal. On the compliance mea-
sure, victim advocates were the least likely of the four professions to believe that court officials 
were in compliance on victims’ rights statutory requirements (see Table 3.9). The other three 
professions were similar and quite positive in their beliefs that court officials complied with 
victims’ rights requirements. An analysis of repeated measures test confirmed a statistically 
significant difference between professions.9 But the most striking thing in Table 3.9 is the large 

6	 F[3,375] = 44.44, p < 0.001.
7	 F[1,375] = 0.065, n.s.
8	 F[3,371] = 18.47, p < 0.001.
9	 F[3,322] = 16.17, p < 0.001.

Table 3.8
Changes in Opinions About Victims’ Rights in Three States

Respondent Now 6 Years Ago Change (%)

Maryland 3.36 3.29 +0.02

Victim advocates 3.91 3.75 +0.04

Prosecutors 3.11 3.09 +0.01

Judges 3.09 3.04 +0.02

Defense attorneys 2.39 2.57 –0.07

South Carolina 3.60 3.54 +0.02

Victim advocates 3.98 3.83 +0.04

Prosecutors 2.65 2.84 –0.07

Judges 3.45 3.29 +0.05

Defense attorneys 3.30 3.58 –0.08

Utah 3.53 3.44 +0.03

Victim advocates 4.03 3.75 +0.07

Prosecutors 3.29 3.24 +0.02

Judges 3.74 3.59 +0.04

Defense attorneys 2.93 3.22 –0.09
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positive shift in perceptions of compliance for all professions in all three states.10 Percentage 
increases in mean compliance scale ratings ranged from 0.02 to 0.19, with the largest increases 
clustered among victim advocates.

Officials in Maryland, South Carolina, and Utah were also asked about their experiences 
with victims’ rights clinic staff. Overall, 49 percent of court officials reported at least one con-
tact with clinic attorneys. Prosecutors and victim advocates were more likely than judges and 
defense attorneys to report contact. Although the numbers of cases in several cells are quite 
small, it is worth noting that there is a striking difference between states in Table 3.10: Pros-
ecutors and victim advocates in South Carolina were less than half as likely to report contact 
with a clinic attorney as their counterparts in Utah and Maryland.

Officials who had had contact with a clinic attorney were asked to evaluate the attorney’s 
performance. Because those who reported contact were a subset of the entire sample, numbers 
were too small to break responses down by both state and profession. Table 3.11 reports results 
by profession only. Victim advocates had the most-favorable views of the work of clinic attor-
neys. A large majority believed that the clinic’s intervention had furthered both the interest 
of the victim and the interest of justice. Among prosecutors and judges, about half believed 
that the victims’ rights attorney had the effect of furthering the interests of the victim and of 
justice. Only one-quarter of defense attorneys believed that the clinic attorney had furthered 

10	 F[1,322] = 14.53, p < 0.001.

Table 3.9
Changes in Perceptions of Court Official Compliance with 
Victims’ Rights Laws in Three States

Respondent Now 6 Years Ago Change (%)

Maryland 3.83 3.52 +0.09

Victim advocates 3.48 3.15 +0.10

Prosecutors 4.06 4.00 +0.02

Judges 4.13 3.84 +0.08

Defense attorneys 4.04 3.49 +0.16

South Carolina 3.89 3.48 +0.12

Victim advocates 3.39 2.87 +0.19

Prosecutors 4.17 3.89 +0.07

Judges 4.03 3.64 +0.11

Defense attorneys 4.02 3.60 +0.12

Utah 3.78 3.45 +0.10

Victim advocates 3.65 3.16 +0.16

Prosecutors 3.79 3.53 +0.07

Judges 4.06 3.83 +0.06

Defense attorneys 3.88 3.66 +0.06
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the interests of the victim, and only 12 percent believed that the attorney’s involvement had 
furthered the interest of justice.

According to survey respondents, contact with victims’ rights attorneys had a signifi-
cant impact on their views of victims’ rights. Fully 61 percent of victim advocates, 30 percent 
of prosecutors, and 39 percent of judges said that the experience with a clinic attorney had 
made them feel more favorable toward victims’ rights. Among defense attorneys, however, only 
9 percent reported being influenced to adopt a more favorable view of victims’ rights (and, in 

Table 3.10
Contact with Clinic Staff in Three States 
(percentage who answered positively)

Respondent

Had Contact with Clinic

% n

Maryland

Victim advocates 71 21

Prosecutors 50 6

Judges 32 7

Defense attorneys 29 22

South Carolina

Victim advocates 20 25

Prosecutors 25 8

Judges 33 18

Defense attorneys 22 49

Utah

Victim advocates 87 60

Prosecutors 64 66

Judges 29 35

Defense attorneys 37 21

Table 3.11
Evaluation of Clinic Work in Three States (percentage who had contact with a clinic attorney)

Respondent
Clinic’s Intervention 

Furthered Interest of Victim
Clinic’s Intervention 

Furthered Interest of Justice

Contact with Clinic Positively 
Changed View of Victim 

Rights

Victim advocates 76 80 61

Prosecutors 52 43 30

Judges 45 56 39

Defense attorneys 28 12 9

Overall 57 58 44
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fact, 35 percent of defense attorneys reported that their contact with a clinic attorney had made 
them feel less favorably about victims’ rights).

Summary

In Colorado, where we had both pre- and postclinic data on opinions about victims’ rights, 
we found a shift toward more-favorable attitudes toward victims’ rights following the opening 
of the victims’ rights clinic. Similarly, we found in Colorado a shift toward greater perceived 
compliance with victims’ rights statutes after the clinic opened. Knowledge of specific victims’ 
rights contained in Colorado statutes did not increase preclinic to postclinic.

In the three states where we had to rely on respondents’ retrospective reports, respondents 
reported shifts toward more-positive attitudes toward victims’ rights in each of the three states 
following the opening of the victims’ rights clinics. The change was small but consistent within 
each professional group: prosecutors, victim advocates, and judges. In contrast, defense attor-
neys in each state believed that their opinions about victims’ rights had become more nega-
tive over time. We observed larger shifts when asking about compliance with victims’ rights. 
Each group of professionals—including defense attorneys—in all three states believed that 
compliance with victims’ rights legislation had improved since the clinics had been founded. 
Of course, we cannot know for certain whether the shift in perceptions was caused wholly or 
in part by the clinics. But the observed changes are consistent with the stated purpose of the 
clinics.
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CHAPTER FOUR

Determining Compliance with Victims’ Rights, Based on 
Prosecutor Records

One of the ways to assess the impact that clinics have had on the extent to which victims’ rights 
are honored is through analysis of court records. By comparing compliance with rights in indi-
vidual cases before the clinic opened and cases in which the clinic represented the victims, we 
can gain a better understanding of how clinics directly affect the behavior of court officials 
in individual cases through advocacy work. By further comparing cases in which victims are 
represented by clinic attorneys and current cases in which victims have no representation, we 
can gain an understanding of the indirect effect of the clinic’s presence through changes that 
the clinic has brought about to case law and court rules and changes in the attitudes of court 
officials toward victims’ rights.

Evaluation Plan

Evaluability assessments conducted during our process evaluation revealed that there does not 
exist in any of the clinic sites a statewide database that reliably and comprehensively records 
information on observance of victims’ rights. We determined that the best sources of informa-
tion were prosecutor files. This is true because it is largely prosecutors who are responsible for 
ensuring compliance with victims’ rights. The evaluability assessment found that most of the 
information we sought is recorded by the prosecutor’s office in the principal jurisdiction in 
which each of the eight clinics work.

We recognized that there would be problems with using prosecutor files for this purpose: 
First, information on compliance with victims’ rights generally is not entered into a computer 
database, so we would need to sample and abstract information from paper files. Second, few 
offices have checkboxes for victims’ rights compliance; rather, compliance information gener-
ally has to be searched for in the files. Third, we expected to encounter significant amounts of 
missing data. However, we did similar work using prosecutor case files in six locations in North 
Carolina and Wisconsin for a study on victims’ rights several years ago (Davis, Henderson, and 
Rabbitt, 2002), and the data collection, although time-consuming, worked quite well.

To determine the effect that clinics have had on observance of victims’ rights, we planned 
to collect three samples of cases from prosecutor files in the jurisdiction or jurisdictions in 
which each local clinic has done the most work: (1) all clinic cases closed since the start of each 
local clinic, (2) cases closed during the most recent 12-month period that did not involve rep-
resentation by a clinic attorney, and (3) cases closed in the year prior to the start of each local 
clinic.
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We realized that the sampling process would, of necessity, be idiosyncratic to each juris-
diction because of differences in ways that files are cataloged and availability of computer 
search capabilities to aid in the sampling process. Still, we tried to proceed following common 
rules. We began by asking clinic staff to identify all closed cases in which clinics had signed 
representation agreements in the targeted jurisdictions.

Once the clinic sample was drawn in each state, we drew the baseline samples from pros-
ecutor files in a manner that would ensure that it would be as similar as possible to the clinic 
sample in terms of county of origin and type of crime. For example, because 62 percent of the 
Prince George’s, Maryland, sample of clinic cases consisted of homicides, we tried to match 
that distribution in the baseline prosecutor sample for that state. (In fact, the completed pre-
clinic sample contained 66 percent homicides, and the postclinic nonattorney cases contained 
64 percent homicides.)

The number of baseline cases sampled was keyed to the number of clinic cases in that 
state. Because we expected to have a lower success rate with victim interviews in the prosecutor 
samples than in the clinic samples, we oversampled prosecutor files by 50 percent. We devel-
oped a tailored sampling methodology for each participating prosecutor’s office based on each 
office’s filing system and computer capabilities. Where possible, we sampled cases within each 
crime category randomly from computer databases. For situations in which a site lacked the 
capability to sample from computer files, we developed a scheme for obtaining a representative 
sample from manual files.

The process for drawing the concurrent sample of nonclinic cases from prosecutor files 
was the same as that used for the archival sample. The only difference was that, in the concur-
rent sample of nonclinic cases, we needed to check each sampled case to make sure that it was 
not a clinic case. As with the baseline sample, we oversampled the concurrent nonclinic cases 
by 50 percent.

Table 4.1 summarizes sampling methods from each of the seven sites included in the 
study.

Our targeted sample sizes were 300 total clinic cases and 450 pre- and postclinic com-
parison cases. The final sample of 757 cases included 174 clinic cases, 282 preclinic cases, and 
297 postclinic cases not represented by a victims’ rights attorney. As we had planned, most 
of the cases were from Utah (n = 525), followed by Maryland (n = 170) and South Carolina 
(n = 61) (see Figure 4.1). Sample sizes were smaller than expected for the clinic samples and, 
therefore, for the baseline and postclinic prosecutor samples (because the sizes of the later two 
samples were calculated at 150 percent of the clinic samples). The primary reasons for smaller-
than-expected clinic samples were cases that had not been filed with the court in the targeted 
jurisdictions (mainly cases in which the attorney helped with getting a restraining order) and 
cases in which the clinic files did not contain a court docket number so that we could not look 
up the case in the prosecutors’ files.

Across the seven sites, the most-frequent types of cases involved assault or attempted 
murder (n = 216), followed by homicide (n = 133), child sex abuse (n = 112), domestic violence 
or stalking (n = 102), sexual assault (n = 91), robbery or kidnapping (n = 36), theft or white-
collar crime (n = 17), and other (n = 43) (see Figure 4.2).1

1	 Other includes disturbing the peace, disorderly conduct, interfering with a police officer, reckless conduct, trespass, 
harassment, and violation of pretrial release.
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Data Abstraction

For all cases drawn into each of the three samples, we aimed to record the charge, case dispo-
sition, number of phone or in-person contacts between prosecutor staff and victims, and the 
following information about observance of victims’ rights:

•	 whether the victim was given notice of his or her rights when a case was filed in court
•	 whether the victim was notified when the defendant was released from custody

Table 4.1
Sampling Methods for Each Study Site

Site Method

Md., Prince 
George’s 
County

Baseline and postclinic cases were sampled from printouts organized by case type (e.g., 
homicides, sexual assaults). For each case type list, we counted up the number of cases and 
divided by the number of that type of case needed, then sampled every nth case on the list. 
(Example: If there were 100 homicides and we needed 20, we divided 100 by 20 and then 
sampled every fifth case.) For preclinic cases, we gathered information from computer records 
and case files. For postclinic cases, no paper files were available, so we relied exclusively on 
computer records.

Md., Baltimore 
City

Sampling by computer lists was impossible, and we were not allowed in the file room. 
Therefore, we had to rely on state’s attorney staff to draw the baseline and postclinic samples 
for us. We instructed them on the number of each type of case that we sought and on methods 
to draw systematic samples within each case type. Because most baseline case files had been 
destroyed, we were unable to achieve our target numbers for that sample. Information was 
derived both from case files and from a computer database of victims who had returned initial 
notification forms.

S.C., District 9 We were able to sample from computer lists broken down by type of crime. Sampling 
proceeded in the same way as described above for Prince George’s County cases. Information 
was drawn from victim advocate files.

S.C., District 4 We were not able to sample by computer or logs, so we had to sample from the files 
themselves. Because files were not organized by type of crime, it was difficult to sample 
systematically. What we were able to do was to try to ensure that, within each crime type, cases 
were spread relatively evenly throughout the year. No information was available on computer, 
so we drew information only from the paper files. No victim contact information was available, 
so we were unable to attempt any interviews for District 4.

Utah, Cache 
County

We sampled from a victim advocate computer database using a methodology similar to that 
described above for Prince George’s County, Md., and South Carolina’s District 9. Information 
was gathered from both computerized and paper victim advocate files.

Utah, Salt Lake 
City

We sampled from a prosecutor’s computer database using a methodology similar to that 
described above for Prince George’s County, Md., and South Carolina’s District 9. The city office 
prosecutes only misdemeanors; more-serious offenses are prosecuted by Salt Lake County. 
We relied on the computerized prosecutor files. To construct the sample, we instructed the 
prosecutor to take every fifth case of the particular case type over the specified time periods. 
We recorded information that was available from the docket sheets. Other victim information 
was available only on the prosecutor’s proprietary computer system. For those fields, the 
prosecutor recorded the data in a Microsoft Excel spreadsheet. 

Utah, Salt Lake 
County

We sampled from a prosecutor’s computer database using a methodology similar to that 
described above for Prince George’s County, Md., and South Carolina’s District 9. After being 
provided with a list of the relevant cases from the specified time periods, we created a random 
sample by selecting every fourth or fifth case as necessary. As in Salt Lake City, we collected the 
relevant information that was publicly available from the docket sheets. Other information was 
available only in PIMS. To avoid attorney–client privilege issues, we hired a paralegal working in 
the office to abstract additional data that we needed.

NOTE: PIMS = Prosecutor Information Management System.
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•	 whether the victim was consulted on plea offers
•	 whether the victim was offered the chance to make a victim-impact statement and whether 

he or she did make an oral statement to the court or file a written statement
•	 whether the victim was notified of the sentence
•	 whether the victim was asked about crime-related losses

Figure 4.1
Case File Sample Sizes, by Site
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Figure 4.2
Types of Crimes in the Case File Sample
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•	 whether restitution was ordered.

Information on whether victims were sent an initial notification package and whether 
a victim-impact statement (VIS) was submitted was available for all sites. Information on 
whether restitution was ordered was available for both Maryland sites and for the two Salt 
Lake jurisdictions; data on whether information on victim financial losses was submitted to 
the court were available for the two South Carolina sites and Cache County. Finally, we were 
able to gather information on whether victims were consulted on plea agreements or had signed 
up for the Victim Information and Notification Everyday (VINE) in Baltimore City and Salt 
Lake County.2 In all sites, we noted whether there was information in the file indicating that 
each of the various rights was observed. We believe that, in many instances in which rights 
were observed, the information either was not recorded or was lost over time. Thus, the esti-
mates we developed are likely very conservative, but we hope that the errors were distributed in 
a relatively even manner over the clinic, baseline, and postclinic comparison samples.

Data Analysis Plan

In order to determine whether the victims’ rights clinics had an effect on the observance of 
victims’ rights, we compared clinic cases with preclinic cases and postclinic cases in which vic-
tims were not represented by attorneys. We expected that rights would be observed most often 
in cases in which victims were represented by attorneys. We also thought that we might detect 
greater observance of victims’ rights in the postclinic nonattorney cases than in preclinic cases: 
This could be true if the example set by clinic attorneys “spilled over” or diffused to other cases.

After cleaning the data and checking for integrity, we combined data from the seven sites 
into a single database that included a variable for site identification. Dependent measures used 
in the analyses included each of the above-listed dichotomous compliance items. With total 
Ns of 174 clinic cases and 280 or more in each of the two comparison groups, the analyses 
had statistical power equal to 0.80 to detect as statistically significant proportional differences 
of at least 10 percentage points, assuming that we use a one-tailed test and an alpha criterion 
of 0.05. Smaller differences would probably not justify the public expenditures on the clinics.

After checking for comparability between samples in the type of crime (the only match-
ing variables that we had available), we proceeded to run nonparametric tests of significance 
between the three samples for key variables, including observance of victims’ rights and case 
disposition.

Findings

Table 4.2 presents a breakdown of various victims’ rights by the three groups: clinic cases, pre-
clinic cases, and postclinic cases not represented by a victims’ rights attorney. As mentioned 
earlier, the Ns for each outcome variable differ because all sites did not have information 
on each of the rights. Differences between the three samples were generally small, and none 

2	 VINE allows crime victims to obtain timely and reliable information about criminal cases and the custody status of 
offenders 24 hours a day.

 

This document is a research report submitted to the U.S. Department of Justice. This report has not 
been published by the Department. Opinions or points of view expressed are those of the author(s) 

and do not necessarily reflect the official position or policies of the U.S. Department of Justice.



34    No More Rights Without Remedies

approached statistical significance in the proportions of victims (1) who received an initial 
notification of rights, (2) who submitted a VIS, (3) who submitted financial information on 
victim losses, (4) who were consulted about a plea agreement, (5) who had subscribed to VINE 
notification, and (6) who received restitution.

Because we had more-detailed information on victims’ rights in Salt Lake County than 
in any of the other sites, we were able to conduct additional comparisons between the groups 
using that data set. For each of the variables representing notifying victims about their right to 
a court hearing, right to apply for compensation, right to restitution, right to privacy, right to 
protection, right to a speedy trial, and right to submit a VIS, the proportion of victims notified 
among clinic cases was 10–15 percentage points less than victims in either of the comparison 
groups. The unexpected direction of the difference between clinic cases and nonclinic cases 
might reflect underlying problems that caused the victims to retain the clinic. 

Similarly, we did not observe any differences in favor of clinic victims in terms of the pro-
portion of victims given information about victim services or the proportion of victims given 
referrals to victim services (see Table 4.3). 

We did see some differences between the samples in individual sites in favor of clinic 
cases. In Prince George’s County, victims represented by clinic attorneys were more likely to 

Table 4.2
Compliance with Victims’ Rights, by Sample (%)

Compliance Clinic Cases Preclinic Sample Postclinic Sample

Victims informed of rights (N = 753) 76 70 70

Victims who submitted VIS (N = 753) 31 23 27

Victims submitting financial information to court (N = 631) 39 37 46

Victims informed of plea agreement (N = 397) 61 60 73

Victims subscribed to VINE notification (N = 397) 80 82 85

Victims receiving restitution orders (N = 122) 22 21 15

Table 4.3
Observance of Victims’ Rights, by Sample (Salt Lake County cases only) (%)

Observance Clinic Cases Preclinic Sample Postclinic Sample

Victims informed of right to court hearing*** (N = 336) 81 92 94

Victims informed of right to compensation** (N = 336) 80 92 90

Victims informed of right to restitution** (N = 336) 80 92 90

Victims informed of right to privacy** (N = 336) 80 92 90

Victims informed of right to protection** (N = 336) 80 92 89

Victims informed of right to speedy trial** (N = 336) 80 92 89

Victims informed of right to submit VIS (N = 336) 42 57 58

Victims given information about victim services (N = 336) 68 56 76

Victims given referral to victim services*** (N = 336) 68 56 76

NOTE: ** = p < 0.05. *** = p < 0.01.
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receive initial notification of rights than victims in the two comparison samples (81 percent 
of victims in clinic cases were informed, compared with 46 percent of preclinic controls and 
56 percent of postclinic controls: Chi-square [2] = 7.88, p < 0.02).3 In Baltimore City, victims 
in clinic cases were more likely to submit a VIS than victims in the two comparison groups 
(20 percent of victims represented by clinic attorneys submitted a VIS, compared with 0 per-
cent of victims in the preclinic sample and 4 percent of victims in the postclinic sample: Chi-
square [2] = 6.14, p < 0.05). In Salt Lake City, victims represented by clinic attorneys were 
more likely both to be informed of rights (53 percent of victims in clinic cases were informed, 
compared with 11 percent of victims in the preclinic comparison group and 6 percent of vic-
tims in the postclinic comparison group: Chi-square [2] = 30.57, p < 0.001) and to submit a 
VIS (28 percent of victims in clinic cases were informed, compared with 0 percent of victims 
in the preclinic comparison group and 0 percent of victims in the postclinic comparison group: 
Chi-square [2] = 27.72, p < 0.001). This number of significant differences is more than would 
be expected by chance in conducting 14 individual tests, if we assume the null hypothesis of no 
difference between clinic cases and controls. Still, the fact that there were no differences even 
approaching statistical significance over the three sites combined gives reason for skepticism 
about a true effect of the clinics on compliance with victims’ rights based on criminal justice 
records.

We examined whether there were differences between clinic cases and the two compari-
son groups in the distribution of dispositions because of the hypothesis that representation by a 
clinic attorney might produce an increase in guilty pleas and a decrease in dismissals. Cases in 
which victims were represented by a victims’ rights attorney were significantly less likely to be 
dismissed than cases in either comparison group: Seventeen percent of cases in the clinic group 
were dismissed, compared with 24 percent of preclinic cases and 29 percent of the postclinic 
comparison group (see Table 4.4). Conversely, clinic cases were more likely to result in a plea or 
plea in abeyance than cases in either of the other two groups:4 Seventy-four percent of cases in 

3	 The bracketed number (here, a 2) indicates the number of degrees of freedom.
4	 If a defendant receives a plea in abeyance, the case is put on hold while the defendant complies with the terms ordered 
by the judge. If the defendant successfully does so, the case is dismissed; if not, he or she is sentenced.

Table 4.4
Court Disposition, by Group (%)

Disposition
Clinic Cases 

(n = 142)
Preclinic Comparison Cases 

(n = 274)
Postclinic Comparison Cases 

(n = 280)

Dismissed 17 24 29

Plea in abeyance 12 8 4

Plea/no contest 62 58 55

Trial: convicted 6 6 10

Trial: not guilty 4 4 1

Abated by death 0 0 1

Total 100 100 100

NOTE: Totals may not sum to 100 because of rounding.
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which victims were represented by clinic attorneys resulted in pleas, compared with 64 percent 
of the preclinic comparison group and 59 percent of the postclinic comparison group (Chi-
square [10] = 26.71, p < 0.01). The proportion of trials was similar in each of the groups.

Finally, we examined whether the distribution of sentences was different between the 
three samples of cases. Those data, presented in Table 4.5, suggest that there were differences 
between the samples. It is obvious from the table that probation or fine and jail sentences 
are far more common in the clinic and preclinic comparison samples than in the postclinic 
comparison sample. Sixty-eight percent of clinic cases and 65 percent of preclinic comparison 
cases avoided prison terms one year or longer, compared with only 48 percent of the postclinic 
comparison group (Chi-square [2] = 15.10, p < 0.001). We do not have an explanation for the 
pattern of results, but they do not support an effect of the clinics on sentencing (nor was one 
expected).

Summary

We found that, in the seven prosecutors’ offices with which we worked on this study, informa-
tion about observance of victims’ rights is at best spotty and at worst virtually nonexistent. Few 
offices had well-organized files on victims’ rights, and, in those that did, the information was 
often lost after cases were disposed. This is not the situation that we expected to find but one 
that we were forced to adjust our data-collection plans to accommodate.

Across jurisdictions, we found no overall effect of having a victims’ rights attorney on 
whether rights were honored reflected in the case files. This was true when we compared cases 
with victims’ rights attorneys and an archival sample of similar cases, as well as when we 
compared cases with victims’ rights attorneys and concurrent cases in which victims were not 
represented. We did find significant differences in three sites on the observance of some rights 
when victims were represented by clinic attorneys. We also found, across sites, that cases in 

Table 4.5
Sentences, by Group (%)

Sentence
Clinic Cases 

(n = 109)
Preclinic Comparison Cases 

(n = 189)
Postclinic Comparison Cases 

(n = 186)

Probation or fine 37 36 23

Less than 1 year jail or time served 31 29 25

1–2 years in prison 5 7 8

3–5 years in prison 15 11 17

6–10 years in prison 2 8 11

11–20 years in prison 5 5 10

More than 20 years in prison 6 4 8

Juvenile detention 1 0 0

Total 100 100 100

NOTE: Totals may not sum to 100 because of rounding.
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which victims had attorneys were less likely to be dismissed and more likely to result in guilty 
pleas than in cases without victims’ rights attorneys, be they archival or concurrent cases.
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CHAPTER FIVE

Surveys of Victim Experience in the Criminal Justice System

The principal goal of the crime-victim legal clinics is to assist individual victims by advocat-
ing for their rights and by assessing their social service needs and referring them to clinicians 
and other service programs. We also sought to assess the clinics’ impact on victims’ satisfaction 
with the criminal justice process and its compliance with their rights. To make these determi-
nations, we conducted telephone interviews of two samples of victims in each evaluation site, 
one drawn from the sample of cases at prosecutor offices and crime-victim legal clinics.

To preserve victims’ confidentiality, the initial contact with victims from cases in the 
prosecutor case-file samples was made by staff of the victims’ rights clinics (for clinic cases) or 
prosecutors’ staff (for nonclinic cases). Names and contact information for victims who agreed 
to participate were passed to NCVC staff to conduct interviews by phone.

The results of the victim contacts are presented in Table 5.1.
As the table shows, for only 27 percent of the files selected was the prosecutor’s office or 

clinic able to identify and reach a victim. Some of the files selected did not have victim contact 
information. For many, the number listed was no longer working. And for others, the screener 
was never able to reach anyone after at five or more attempts, or the victim’s phone blocked the 
call. Most of those contacted—90 percent—agreed to participate.

We were surprised that we were able to reach only 68 percent of the victims who had been 
prescreened based on their willingness to be interviewed. We surmise that most of the victims 
for whom we were unsuccessful after they had agreed to be interviewed screened their calls and 
chose not to answer a call from an unfamiliar number. During the last two weeks of the project 
period, after surveying staff reported that they were unable to reach a large number of victims, 
the outreach plan was adjusted to allow staff to leave a voice-mail message for the victim, leav-
ing a call-back number and indicating they would also be called again. RAND and NCVC 
staff discussed the matter and determined that, because the victims had previously agreed to 
participate and because the telephone message indicated that the phone belonged to the victim, 
victim safety and right to sensitive treatment would not be compromised by leaving a message. 
As an additional precaution, the message left with the victim did not identify him or her as a 
victim of crime. Instead, it indicated that we had been given the victim’s contact information 
as someone who would be willing to take a survey about legal rights, that the surveyor would 
try to reach them at another time, that they were also welcome to contact the surveyor directly, 
and that they would receive a payment for their time. The additional outreach effort also 
increased the amount of the participant payment, from $25 to $50. This additional outreach 
did prove productive and increased the numbers of eventual participants. As an illustration, 
staff was able to make contact with only 11 victims in the two weeks before altering the recruit-
ment, compared with 25 victims in the two weeks after making the change.
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Table 5.2 compares the proportion of victims who said that specific rights were honored 
in cases with clinic attorneys and cases without clinic attorneys. We observed differences in 
favor of clinic cases in five of 11 categories of rights. Victims who had clinic attorneys were 
significantly more likely to receive notification of the defendant’s pretrial release (58 percent 
versus 21 percent), more likely to have had someone protect the privacy of their medical records 
(56 percent versus 0 percent), more likely to make a VIS (94 percent versus 67 percent), more 
likely to receive help preparing a VIS (40 percent versus 8 percent), and more likely to be noti-
fied of the case disposition (92 percent versus 73 percent). There were no significant differences 
between victims with and without attorneys in the proportion who received initial notice of 
their rights, who were consulted by the prosecutor about a plea bargain, who were notified of 
the sentencing date, who were provided with an opportunity to make a VIS, who were asked 
about financial losses, or who received restitution.

Surprisingly, victims who had attorneys were less satisfied with the outcomes of their 
cases than victims without attorneys (see Figure 5.1). Among victims with attorneys, 41 per-

Table 5.1
Results of Contact Attempts for Victim Survey

Contact Case Files

With Victim 
Contact 

Data
Nonworking 

Number
No Answer 
or Blocked

Victim 
Refused 

Consent for 
Researcher 

Contact

Victim 
Consent 
Given for 

Researcher 
Contact

Researcher 
Unable to 
Contact 
Victim Interviewed

S.C., 
Charleston 
prosecutor

18 16 9 1 0 6 3 3

S.C., clinic 80 80 32 2 1 45 15 30

Md., 
Baltimore 
state’s 
attorney

46 10 1 6 1 2 0 2

Md., clinic 41 30 5 15 5 5 0 5

Utah, Cache 
County 
prosecutor

46 46 20 8 0 18 3 (and 1 
refused to 

participate)

14

Utah, Salt 
Lake County 
prosecutor

267 257 196 29 4 28 7 21

Utah, Salt 
Lake City 
prosecutor

91 83 47 11 6 19 6 13

Utah, Cache 
County 
clinic 

16 16 7 6 0 3 1 2

Utah, Salt 
Lake County 
clinic

71 71 22 3 2 44 21 23

Utah, Salt 
Lake City 
clinic

22 22 11 3 0 8 0 8
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cent were extremely satisfied or satisfied with their case outcomes, compared with 60 percent 
of victims without attorneys.1

1	 Kendall’s Tau C = –0.215, p < 0.03 based on ordinal scale: extremely satisfied, satisfied, dissatisfied, extremely dissatisfied.

Table 5.2
Proportion of Victims Who Stated That Their Rights Were Honored, by Whether the Victim Had a 
Clinic Attorney (%)

Question
Clinic Case 

(n = 72)
Nonclinic Case 

(n = 53)

At any point after the crime was committed, were you given written or 
[spoken] notice of your rights as a crime victim?

56 65

Were you notified of the defendant’s release? 58** 21**

Did anyone attempt to protect the privacy of medical records for you? 56** 0*

Did the prosecutor consult with you before making the plea offer? 59 50

Were you notified of the sentencing date? 63 57

Were you provided with the opportunity to make a victim-impact statement 
at sentencing?

69 60

Did you make a victim-impact statement? 94** 67

Did anyone help you prepare your statements? 40* 8*

Were you notified of the conviction or guilty plea? 92* 73*

Were you asked about crime-related losses for purposes of restitution? 61 53

Did the judge order restitution in your case? 24 32

NOTE: * = p < 0.05. ** = p < 0.01.

Figure 5.1
Satisfaction with Case Outcomes Among Victims With and Without Attorneys

RAND TR1179-5.1

Clinic Nonclinic

R
es

p
o

n
d

en
ts

 (
%

)

Cases

Extremely
dissatisfied

Dissatisfied

Satisfied

Extremely
satisfied 

0

10

20

30

40

50

60

70

80

90

100

 

This document is a research report submitted to the U.S. Department of Justice. This report has not 
been published by the Department. Opinions or points of view expressed are those of the author(s) 

and do not necessarily reflect the official position or policies of the U.S. Department of Justice.



42    No More Rights Without Remedies

This result is especially surprising in light of the data presented in Chapter Four that indi-
cated that the attorney sample had fewer dismissals than the sample of cases in which victims 
did not have representation. There are several possible explanations for this surprising finding. 
It may be that those victims who turned to the clinics for assistance were those already expe-
riencing problems in exercising their rights—or, in other words, clinic attorneys were dealing 
with the more-difficult cases. A similar explanation is that victims who are the most vocal and 
likely to complain are most likely to seek out attorneys and most likely to find fault with the 
actions of the justice system. Finally, it may be that victims’ rights attorneys made clients more 
aware of their rights and what might result from prosecuting the case, but then victims were 
disappointed by what actually happened in court.

Victims were asked in the survey about their treatment by court officials, including pros-
ecutors, judges, victim advocates, and defense attorneys. Overall, victims were most satisfied 
with their treatment by prosecutor victim advocates and least satisfied with their treatment by 
defense attorneys. Consistent with the finding on satisfaction with case outcomes, Table 5.3 
shows that victims who were represented by clinic attorneys were significantly less satisfied 
with their treatment by victim advocates, prosecutors, and defense attorneys than victims who 
were not represented. Once again, this surprised us because we had expected that victims rep-
resented by clinic attorneys would have been treated better by court officials. Again, this may 
reflect raised awareness among victims who had attorneys or the possibility that the victims 
who sought attorneys were having problems having their rights respected.

Victims who had attorneys thought highly of them: Eighty percent reported being very 
satisfied with the way that their attorneys treated them. One male victim of workplace rob-
bery felt that no one in the criminal justice system understood the severity of the crime or his 
significant ongoing safety concerns. However, he felt that the clinic attorney was 100 percent 
behind him, responding to all his calls, explaining every step in the process, and assuring him 
that he would support him. “That’s what pulled me through, really.” Another victim, the father 
of two sexual abuse victims, said, “I can’t tell you how helpful [the clinic attorneys] were. . . . 
The system probably thinks it’s victim friendly, but [it is] not.” Another, the mother of a child 
victim, reported that “We wouldn’t have gotten anywhere without the clinic.”

We offered three items about victim satisfaction with the justice process: “I felt I had the 
power to exercise my rights as a crime victim during the criminal justice process,” “My rights 
as a crime victim were respected,” and “The criminal justice process was fair.” Each of the 
three items offered five ordered response options: “Strongly agree” (1), “Agree” (2), “Neutral” 
(3), “Disagree” (4), and “Strongly disagree” (5). We created a scale based on the mean of these 
three items that proved to have good reliability (alpha = 0.89).

Figure 5.2 depicts means on the created scale. Means were significantly higher for clinic 
cases (mean [M] = 3.09, standard deviation [SD] = 1.36) than for nonclinic participants (M = 
2.43, SD = 1.10).2

The means suggest that, although both groups were in the midrange of responses (neither 
positive nor negative), victims represented by attorneys were significantly less satisfied with the 
process than victims without attorneys.

Finally, we sought to determine whether victims who had attorneys were more often 
referred to services than other victims. Table 5.4 indicates clinic and nonclinic participants’ 

2	 t(119) = 2.912, p < 0.005.
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referral to various services. Referrals were made with some frequency (greater than one in five 
victims) only for counseling, financial assistance, and protective orders. The remaining types 
of referrals (safe housing, medical provider, support group, transportation, and crime-scene 
cleanup) were few in number, presumably because these are needs that are relevant to only 
small numbers of victims. One significant difference was found between cases in which the 
victim was represented by a clinic attorney and nonattorney cases: Forty percent of victims 

Table 5.3
Treatment by Court Officials (%)

Treatment Clinic Cases Nonclinic Cases

Treatment by prosecutor** (n = 66) (n = 52)

Extremely satisfied 29 54

Satisfied 26 27

Dissatisfied 20 12

Extremely dissatisfied 26 8

Treatment by judge (n = 60) (n = 39)

Extremely satisfied 30 39

Satisfied 38 41

Dissatisfied 15 10

Extremely dissatisfied 17 10

Treatment by victim advocate** (n = 52) (n = 43)

Extremely satisfied 44 81

Satisfied 35 16

Dissatisfied 15 2

Extremely dissatisfied 6 0

Treatment by defense attorney** (n = 47) (n = 32)

Extremely satisfied 9 13

Satisfied 30 59

Dissatisfied 23 13

Extremely dissatisfied 38 16

Treatment by clinic attorney (n = 62) —

Extremely satisfied 80 —

Satisfied 13 —

Dissatisfied 7 —

Extremely dissatisfied 2 —

NOTE: * = p < 0.05. ** = p < 0.01 by Kendall’s Tau C. Totals may not 
sum to 100 because of rounding.
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who had clinic attorneys reported being referred to counseling, compared with 15 percent of 
victims without attorneys.

Figure 5.2
Satisfaction with Criminal Justice Process Among Victims With and Without Attorneys
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Table 5.4
Proportion of Victims Who Received Social Service Referrals, by Whether the Victim 
Had a Clinic Attorney (%)

Question: Did anyone refer you to a Clinic Case (n = 72) Nonclinic Case (n = 53)

Shelter or safe housing program 4 0

Resource for financial assistance 28 21

Medical facility or provider 17 13

Counseling program or therapist 40** 15

Support group 14 17

Transportation resource 3 4*

Resource for crime-scene cleanup 3 0

Resource for obtaining a protective order or other 
type of protection

26 17

NOTE: * = p < 0.05. ** = p < 0.01.
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Summary

The victim survey yielded mixed results. Having a victims’ rights attorney did lead to greater 
observance of some rights, according to victims surveyed. Specifically, victims who had attor-
neys were more likely to report that they were notified of defendants’ release from jail, that 
they had made a VIS, and that they were notified of the case disposition. Also, victims who 
had attorneys were more likely to be referred to counseling services. However, victims who had 
attorneys were unexpectedly found to be less satisfied with the way they were treated by court 
officials, less satisfied with the court process, and less satisfied with the outcomes of their cases.
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CHAPTER SIX

Community Impact

Community-level impacts of the clinics are probably the hardest to assess with some degree 
of rigor. We considered and rejected the idea of conducting community surveys as a second 
measure of community-level impact. Because there are no baseline community awareness mea-
sures, there is no good way to estimate change in awareness. (We do not think that community 
residents could reliably answer whether their awareness of victims’ rights has changed since 
their state clinic opened.) Moreover, our experience in conducting research in this field sug-
gested that public awareness of rights for victims is very low. Instead, we conducted an analysis 
of media content relating to victims’ rights. Using the same time periods as the case-file sam-
ples, we searched state and local media in targeted jurisdictions to determine whether mention 
of victims’ rights issues had increased since the local clinic started and whether the coverage of 
victims’ rights stories had become more sympathetic to victims. 

We used a methodology similar to one used by the principal investigator in an earlier NIJ 
project examining sources of public opinions of the police (Miller et al., 2005). We identified 
the major newspapers in each of the three states included in the impact research. Using the 
search capabilities in LexisNexis®, we located articles about victims’ rights starting two years 
prior to the founding of the local clinic and going through the present time. We coded infor-
mation from the articles captured to create several comparisons of the periods before and after 
the start-up of the victims’ rights clinics within each of the three targeted states:

•	 number of articles mentioning victims’ rights
•	 types of articles 
•	 relevance of articles to victims’ rights
•	 tone of articles (pro–victims’ rights or neutral or anti–victims’ rights).

There are well-documented dangers in relying on newspaper reports in social research. 
Lester (1980) argues that news workers filter events through a series of “news gates” created 
from values, norms, and rules that create templates against which events are measured for their 
newsworthiness. Oliver and Meyer (1999) found that multiple factors influenced what was 
considered newsworthy by the press, including event characteristics, news agency characteris-
tics, and issue characteristics (especially those that resonate with social concerns). 

Earl et al. (2004) categorize factors shaping news stories as either selection bias or descrip-
tion bias. Selection bias refers to the fact that newspapers cannot report all possible events and 
so need to pick and choose those that they do report. Description bias refers to the veracity or 
point of view contained in the stories that newspapers do report. Both of these forms of bias 
may have been reduced in our study by the fact that we relied on multiple sources. Moreover, 
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because we were interested in change over time, both selection bias and description bias should 
have been relatively constant from one time period to the next.1

Methodology

Project staff identified all cities with a population of more than 75,000 in each of the three 
subject states, as well as the capital city of the state, even if that city had a lower population 
(as in Annapolis, Maryland). Using the Library of Congress’s “Chronicling America” direc-
tory of newspapers, staff identified the major newspapers for each of those cities, as well as any 
statewide newspapers. That list of newspapers was then screened to determine whether their 
archives were available online either through LexisNexis or the newspaper’s own website and 
extended back at least two years before the state’s victims’ rights clinic was established.

Using this system, the following newspapers were identified for inclusion: 

•	 Maryland
–– The Baltimore Sun
–– The Capital 
–– Columbia Flier
–– The Daily Record
–– Maryland Gazette

•	 South Carolina
–– The Post and Courier
–– The State

•	 Utah
–– The Deseret News
–– Daily Herald
–– The Salt Lake Tribune.

Articles were examined from two years prior to the founding of the legal clinics up through 
April 2010. Article archives were searched using the terms “victim and crime” or “victim and 
right” or “restitution.” Articles identified under these broad terms were then reviewed individu-
ally by two NCVC attorneys to determine whether they contained a reference to a legal right 
of crime victims. This methodology resulted in a total collection of 647 Maryland articles, 288 
South Carolina articles, and 358 Utah articles.

Project staff developed an assessment tool for newspaper articles. The tool allowed review-
ers to identify the focus of the article (individual criminal case, legislation or policy, opinion, 
implementation of right, or a profile of an individual); indicate whether the article was “very” 
or “somewhat” relevant to victims’ rights issues; whether the tone of the article was “support-
ive,” “neutral,” or “negative” toward victims’ rights; and whether the article mentioned the 
victims’ rights clinic or one of the clinic attorneys.

An article was considered to be “very” relevant if it explained or discussed the merit of a 
victim’s right. For example, an article that talks about a victim’s right to be heard during the 

1	 Of course, this would be true as long as newspaper staff and editorial policy remained constant from one time period to 
the next.
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sentencing process in a death penalty case or one outlining what crime-related losses suffered 
by a victim are recoverable as restitution would be assessed as being “very” relevant. An article 
was “somewhat” relevant if it simply referenced a victim’s right or mentioned a victim exercis-
ing or not exercising his or her right. Examples of “somewhat” relevant articles would include 
an article that reports only that the victim made a VIS or was not present in the courtroom 
during sentencing.

In determining the tone of the articles, an article that quotes several supporters of a right 
and little or no opposition—for example, an article on victims’ rights–related legislation—is 
supportive. A profile of an individual that details his or her involvement in promoting victims’ 
rights is also supportive because it reflects the paper’s judgment that the person and victims’ 
issues are worthy of public consideration. An article reporting the news in a factual manner 
that only mentions a victims’ right or that a candidate running for office supports victims’ 
rights without any more detail is neutral. If the writer takes a position on an issue, the article 
may be either supportive or negative, depending on the opinion reflected in the article.

The assessment tool was pilot tested on articles drawn from Arizona (a clinic state that is 
not a subject of this phase of the project) and refined. Three project staff rated each of the test 
articles independently and then compared notes. Cases in which there was disagreement were 
discussed and new criteria agreed upon. Then a second set of test articles was rated by the three 
staff independently. In the second ratings, agreement of all three raters was achieved in more 
than 70 percent of the articles reviewed for both the relevance and tone codings.

Each of the articles from Maryland, South Carolina, and Utah was coded independently 
by the three project staff using this scale. Where all three staff or two of the three staff assess-
ments were in agreement, the consensus rating was used. In the rare instances in which all three 
staff differed in their assessment, staff met to discuss those articles and arrive at a consensus. 

Types of Articles

Table 6.1 presents the results for type of article by state. The most common type of article 
by far in each of the states was articles about individual court cases. Typically, these articles 
were included because they made mention of VISs or excerpts of interviews with victims. 
Articles about individual cases constituted a majority of articles in Maryland and South Caro-
lina and a plurality in Utah. In the other categories as well, states were relatively similar with 
some exceptions. Opinion articles—articles favoring or opposing victims’ rights legislation or 
interpretation—made up 17 percent of the articles in Utah and 13 percent in South Carolina, 

Table 6.1
Types of Articles, by State (%)

Article Type Maryland (n = 645) South Carolina (n = 288) Utah (n = 357)

Individual case 62 52 45

Profile 4 8 10

Opinion 5 13 17

Legislation 18 9 15

Rights implementation 11 18 13
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compared with just 5  percent in Maryland. Articles about the implementation of victims’ 
rights comprised 18 percent of articles in South Carolina and 11 percent in Maryland and 
13 percent of articles in Utah. The least common type of article across states was articles profil-
ing individuals whose resume included work in the victims’ rights area.

Number of Monthly Articles About Victims’ Rights

Maryland

The clinic in Maryland was opened in April 2004. The articles that were examined were pub-
lished between April 2002 and April 2010. During this time period, there were 645 articles 
total and 384 excluding articles about individual cases. The number of articles was grouped by 
month in order to determine the frequency, as shown in Figure 6.1.

The black vertical line represents the start of the clinic. A trend line fitted to show the 
overall trend of the monthly number of articles suggests that there was no change in the 
number of articles about victims’ rights published before and after the Maryland clinic began. 
The visual trend line was confirmed by statistical testing: A two-group mean test compared 
the average number of articles per month before the clinic began and after the clinic began. 
According to the test, the preclinic mean of 6.75 articles per month was not significantly dif-
ferent from the postclinic mean of 6.58 articles per month.2 In addition, a two-sided t-test to 

2	 t[96] = 0.20; p = 0.84.

Figure 6.1
Trends in Maryland Number of Articles per Month Relating to Victims’ Rights
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determine whether the slope was nonzero was also conducted. The slope of the trend line did 
not significantly differ from zero, indicating no trend over time.3

South Carolina

The South Carolina clinic opened in April 2004. The articles examined in the study were 
published between April 2002 and March 2010. During this evaluation period, there were 
287 total articles and 153 articles excluding articles about individual cases. 

A trend line fitted to the monthly data displayed in Figure 6.2 showed a downward trend 
in the number of articles that referred to victims’ rights that coincided closely with the open-
ing of the victims’ rights clinic. Although the number of articles per month picked up again 
in 2008, still the difference in mean number of articles per month—5.08 articles per month 
preclinic versus 2.29 articles per month postclinic—was statistically significant.4 A test of the 
slope shows a negative and significant slope.5 

Utah

The data range is from April 2003 to March 2010. During this time frame, there were 365 total 
articles. The monthly trend line for Utah was positive, indicating an increase in the monthly 
number of articles over time (see Figure 6.3). The difference in the mean number of articles 
preclinic (2.96 articles per month) versus postclinic (4.89 articles per month) was statistically 

3	 t[95] = –0.95; p = 0.343.
4	 t[95] = 5.74; p < 0.01.
5	 t[95] = –3.19; p = 0.002.

Figure 6.2
Trends in South Carolina Number of Articles per Month Relating to Victims’ Rights
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significant.6 The test of the slope was also significant and positive.7 Much of the pre- versus 
postclinic difference in the number of articles is due to a spike in articles in January 2008, 
when 18 separate news articles related to a mass shooting in Trolley Square.

We also compared the frequency of articles before and after the clinics opened using a 
second measure. Many of the articles contained news about individual cases, the number of 
which we thought would be less affected by presence of a victims’ rights clinic than the number 
of other types of articles. A second measure, therefore, was the number of articles before versus 
after the clinics started, excluding those articles that were only about individual cases. We also 
constructed a third measure, the number of articles highly relevant to victims’ rights issues 
excluding articles about individual cases. This last set of articles is where we would expect the 
presence of a victims’ rights clinic to have the greatest impact.

The results of these latter two sets of tests are presented in Table 6.2. The trends over time 
in these measures simply confirm the pattern that we saw above for all articles about victims’ 
rights. That is, in Maryland, there was no change in frequency coincident with opening of the 
victims’ rights clinic; in South Carolina, there was a decline in frequency; in Utah, there was 
an increase in frequency.

6	 t[83] = –2.41; p < 0.01.
7	 t[95] = 2.67; p = 0.002.

Figure 6.3
Trends in Utah Number of Articles per Month Relating to Victims’ Rights
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Tone of Articles

The tone of the articles was evaluated to determine whether the opening of the clinic had an 
effect on the way in which victims’ rights were portrayed. When the tone of the article was 
compared for pre- and postclinic Maryland articles, 77 percent of the preclinic articles were 
supportive versus 75 percent after the clinic opened. The difference was not significant (p = 
0.627).8 In South Carolina, 16 percent of the articles were coded as supportive prior to the 
clinic opening, and 17 percent of the articles were supportive after the clinic opened. Again, 
this slight difference did not approach statistical significance.9 A similar result was observed 
in Utah, where 38 percent of the articles were judged to be supportive prior to the start of the 
clinic, compared with 35 percent after the clinic opened.10 See Table 6.3.

We also note that there were substantial differences between the states in the extent to 
which articles were sympathetic to victims’ rights. Maryland, which has a long history of vic-
tims’ rights, had by far the highest rate of sympathetic articles: about three in four. Utah, also 
a strong, but more recent, victims’ rights state, had the next-highest rate of sympathetic articles 
(a little better than one in three). South Carolina, with the weakest tradition of victims’ rights, 
had the smallest proportion of sympathetic articles (about one in six).

8	 Chi-square [1] = 0.24; p = 0.63.
9	 Chi-square [1] = 0.06; p = 0.81.
10	 Chi-square [1] = 0.13; p = 0.72.

Table 6.2
Mean Number of Monthly Articles About Victims’ Rights Pre- and Postclinic in Three States

State

Articles Excepting Those About 
Individual Court Cases

Highly Relevant Articles Excepting Those About 
Individual Court Cases

Preclinic Postclinic Preclinic Postclinic

Maryland 3.96 4.11 2.27 2.09

South Carolina 2.67 1.91* 1.67 1.26

Utah 2.00 2.69* 1.67 2.42

NOTE: * = p < 0.05.

Table 6.3
Changes in the Proportion of 
Articles Supportive of Victims’ 
Rights (%)

State Preclinic Postclinic

Maryland 77 75

South Carolina 16 17

Utah 38 35
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Mentions of Clinics and Clinic Attorneys

Maryland also had the highest rate of clinics and clinic attorneys cited in articles: About one 
in six cases cited the victims’ rights clinic or clinic attorney (see Table 6.4). The victims’ rights 
clinic was cited in about one in ten Utah articles, and a clinic was cited in 3 percent of articles. 
In South Carolina, the victims’ rights clinic or clinic attorneys were cited in 4 percent of arti-
cles reviewed.

Summary

When we examine the media coverage across the three states, we see overall that the opening 
of the clinics did not coincide with more-frequent or more-sympathetic coverage of victims’ 
rights in the print media. We did observe a significant increase in the number of victims’ rights 
articles in Utah but actually a decline in the number of articles in South Carolina. In Mary-
land, there was no change, but that is not unexpected because the primary clinic attorney had 
been involved in victims’ rights work long before the clinic began as a separate entity. We did 
not observe a change in the proportion of articles sympathetic to victims’ rights in any of the 
three states. The clinics and clinic attorneys were most in the news in Maryland, least in South 
Carolina.

Table 6.4
Attorney or Clinic Cited in the Articles 
Post–Clinic Opening (%)

State Attorney Cited Clinic Cited

Maryland 16 17

South Carolina 4 4

Utah 9 3
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CHAPTER SEVEN

Clinics’ Impact on the Legal Landscape

Legal rights for crime victims have been developed and expanded during the past three decades. 
These rights have transformed the relationship between the crime victim and the criminal jus-
tice system as victims gained the rights to be informed, present, and heard during the crimi-
nal and juvenile justice processes. This change has been driven largely by crime victims and 
survivors, with the support of advocacy organizations, leaders in the criminal justice field, 
and policymakers. Despite this remarkable progress in the passage of crime victims’ rights, 
few states—even those that have adopted constitutional amendments—provide recourse to 
victims when their rights are not honored. The clinics were conceived as a response to the fact 
that many victims still are not receiving the rights they are formally granted under the law and 
are intended to promote awareness, education, and enforcement of crime victims’ rights in the 
criminal justice system.

We attempted to measure the impact of each clinic’s work on the legal landscape of its 
state by examining new and amended victims’ rights legislation and court decisions interpret-
ing those rights for the two years preceding the establishment of each clinic through the end of 
2010. A review of new and amended statutes and court rules allows us to examine the legisla-
tive climate and trends surrounding victims’ rights in each of the target states before and after 
the clinics were established. It also provides an opportunity to evaluate whether the hands-on 
work done by the clinics to help victims ensure that their rights are respected in a real-world 
setting also helps highlight statutory deficiencies that support the need for legislative change.

The case law analysis, comparing the number and content of published opinions on vic-
tims’ rights at the trial and appellate levels throughout the state, provides a comparison of vic-
tims’ rights case law before and after implementation of the clinics in each of the target states. 
The number of appellate cases considering crime victims’ rights may indicate the willingness 
of the judiciary to give meaningful consideration to those rights, especially when the appeal is 
brought by the victim or on the victim’s behalf. Such cases also provide an indication of the 
acceptance of victims’ standing to assert their rights. Analysis of those opinions reflects the 
development of case law interpreting the statutory rights of victims.

Statutory Analysis

The statutory analysis conducted during this part of the project was an extension of the analy-
sis that was started during phase 1 of the project. During phase 1, legal provisions relating to 
victims’ rights, including statutes and court rules, were reviewed for any substantive changes 
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since the formation of the clinic in each of the targeted states for the following issues of vic-
tims’ rights:

•	 the right to be informed
•	 the right to attend court proceedings
•	 the right to be heard
•	 the right to protection
•	 the right to privacy 
•	 the right to victim compensation
•	 the right to restitution
•	 the right to a speedy trial
•	 the right to return of property
•	 enforcement of victims’ rights.

The initial collection covered the years 2004 through 2008 for Maryland and South 
Carolina and the years 2005 through 2008 for Utah. Substantive amendments and new laws 
enacted during the applicable time period were identified and summarized. For any new or 
substantively amended provisions identified, project staff attempted to determine any connec-
tion to the legal clinic.1 Often, the work of a clinic may demonstrate the need for legislation. If 
the clinic loses a case or is unable to help a victim because of barriers or defects in the system, 
this failure helps to make the case for a legislative solution. In other cases, a clinic’s parent orga-
nization works to support legislation that strengthens victims’ rights or is of interest to crime 
victims.

Changes to statutes and court rules that affect crime victims’ rights were collected and 
summarized for the two-year period preceding the federal funding of the clinic, as well as 
changes that took place after the initial collection from phase 1 of the project. New victims’ 
rights statutes and court rules enacted in 2009 and 2010 were also reviewed. Although statutes 
and court rules serve different purposes and the process for enacting statutes varies from the 
process for adopting court rules, project staff did not feel the need to analyze the two sepa-
rately. In most instances, the court rules followed the passage of the statutes and were adopted 
to reinforce or clarify the statutory rights of crime victims.

Figure 7.1 depicts the average annual numbers of pre- and postclinic statutes and court 
rules identified for each target state. For Maryland, 31 applicable statutes and court rules were 
identified for the preclinic period (15.5 per year) and 63 postclinic (nine per year). For South 
Carolina, we identified 16 preclinic statutes and rules (eight per year) and 52 postclinic statutes 
and court rules (7.5 per year). For Utah, we found 29 preclinic statutes and court rules (14.5 
per year) and 54 postclinic (nine per year). The decline in the number of amended or newly 
enacted victim-related legislation per year is not surprising because most of the victims’ rights 
legislation is initially passed to implement each state’s constitutional victims’ rights amend-
ment and thereafter only to fill any gaps or to clarify procedures to be followed when affording 
victims their rights.

Each clinic reported involvement in support of some legislation passed during the post-
clinic period. The Maryland clinic was involved in 37 percent of the legislation, South Carolina 

1	 The clinics do not use any federal funds to lobby for legislation. All legislative advocacy is conducted by individuals on 
their own time or using nonfederal funding.
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69 percent, and Utah 6 percent. However, “involvement” by the clinics ranges from signing on 
to a letter of support with other organizations to much more in-depth advocacy by a clinic’s 
parent organization.

More important than the number of statutes is the statutes’ effect on the expansion of vic-
tims’ rights. To create measures of the impact of legislation, each of the statutes or court rules 
was independently coded by two project attorneys based on the following metrics to measure 
the impact of the statutes on the expansion of victims’ rights in each of the states:

•	 How does the change affect the number of victims given protection? (fewer, neutral, 
more)

•	 How does the change affect the enforceability of the law? (limits, neutral, expands)
•	 How does the change affect the scope of victims’ rights? (add a new right, take one away, 

shrink or expand an existing right)
•	 Does the change improve how the law is implemented? (impairs, neutral, improves)
•	 What was the relationship of the change to the clinic’s work? (backlash against clinic 

work or clinic proved need for victim protection)

Table 7.1 summarizes the positive impacts found when these performance metrics were 
applied in the analysis of the statute and court rule changes during the pre- and postclinic 
periods. The table shows that postclinic statutes and court rules had positive impacts 10 or 
more percentage points greater than preclinic statutes and court rules in two of the five impact 
categories in Maryland (increases number of victims affected and expands scope of right), in 
two of five categories in Utah (expands enforceability and improves implementation of right), 
and in none of the five in South Carolina. In contrast, positive impacts were 10 percentage 
points or more greater among preclinic statutes and court rules in two impact categories in 

Figure 7.1
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South Carolina (increases number of victims affected, improves implementation of right), in 
one impact category in Utah (increases number of victims affected), and none in Maryland.

Case Law Analysis

Case law analysis also began during phase 1 of this project. As each of the statutes and court 
rules was checked for amendments, the case annotations provided in LexisNexis were also 
reviewed for any relevant court decisions interpreting the statute or rule handed down during 
the applicable time period. Each case was summarized, and project staff attempted to deter-
mine any connection with the case to the legal clinic.

Relevant victim-related court decisions for the three target states were identified and sum-
marized for the two-year period preceding federal funding for the clinics and for those issued 
since the initial collection of case law during phase 1 of the project. For Maryland, 189 cases 
were reviewed; 107 cases were reviewed for South Carolina; and 79 cases were reviewed for 
Utah. Including the cases that were identified and summarized in phase 1 of the project, for 
Maryland, five applicable cases were identified for the preclinic period and 24 postclinic, or a 
total of 29 court decisions that were analyzed. For South Carolina, two preclinic and ten post-

Table 7.1
Percentage of Statutes and Court Rules with Positive 
Impact

Effect Preclinic Postclinic

Maryland

Increases number of victims affected 2 3

Expands enforceability 2 5

Expands scope of right 2 9

Improves implementation of right 8 8

Direct connection to clinic work 0 7

South Carolina

Increases number of victims affected 3 9

Expands enforceability 6 4

Expands scope of right 3 9

Improves implementation of right 9 3

Direct connection to clinic work 0 9

Utah

Increases number of victims affected 5 6

Expands enforceability 4 0

Expands scope of right 5 4

Improves implementation of right 5 7

Direct connection to clinic work 0 6
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clinic cases, or a total of 12, were analyzed. One of these South Carolina cases was not officially 
published. For Utah, nine preclinic and 17 postclinic cases, or a total of 26, were analyzed. 
Seven of the Utah cases were not officially published. Figure 7.2 reflects the average number of 
pre- and postclinic cases identified for each target state.

We observed modest increases in the annual number of appellate decisions on victims’ 
rights following the opening of the clinics in Maryland and South Carolina. In Maryland and 
South Carolina, the number of decisions went up after the clinics began, from 2.5 per year to 
3.4 per year in Maryland and from one per year to 1.5 per year in South Carolina. However, 
in Utah, the number declined following the opening of the clinic there, from 4.5 per year to 
2.8 per year. Each clinic’s involvement in cases was determined for the period that the clinic 
was in operation. The Maryland clinic was involved in 33 percent of the postclinic cases, South 
Carolina in 20 percent, and Utah in 12 percent.

As with statutes, not only the number of appellate decisions is important but also how 
those decisions affect the practice of victims’ rights law. To create measures of the impact of 
court decisions, each of the court decisions was independently coded by two project attorneys 
based on the following metrics to measure the impact of the clinics on case law change:

•	 Was the clinic involved in the case? (Y/N)
•	 Do other cases cite the decision for its holding on a victims’ rights issue? (Y/N)
•	 Is there a law review article analyzing the decision? (Y/N)
•	 Did the decision result in legislative or policy change? (Y/N)
•	 Did the decision challenge a long-established interpretation of the law (for example, right 

to give victim-impact testimony in death-penalty cases)? (Y/N)
•	 Did the decision expand a victim’s right? (Y/N)
•	 Does the decision mandate certain action, or was it a permissive ruling? (Y/N)
•	 Does the decision have the potential for affecting a significant number of victims? (Y/N)

Figure 7.2
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The results show that postclinic appellate cases had greater impacts in the postclinic 
period (at least 10 percentage points greater than in the preclinic period) for five of the eight 
categories in both Maryland and Utah (for Maryland: case cited in other decisions, case chal-
lenged long-standing interpretation, case expanded right, case resulted in mandatory action, 
and case affected significant number of victims; for Utah: case cited in other decisions, case 
subject of law review article, case expanded right, case limited right, and case affected signifi-
cant number of victims) and in two of the eight categories in South Carolina (case cited in 
other decisions and case expanded right) (see Table 7.2). Impacts were substantially greater in 
the preclinic period in just one category in Maryland and Utah (case cited in other decisions 
and mandatory actions, respectively) and in two in South Carolina (case cited in other deci-
sions and case subject of law review article). 

We also found that, in two of the states, there was a significant increase in the number 
of court decisions that limited the right, from 20 percent of cases preclinic to 50 percent post-
clinic in Maryland and from 11 percent preclinic to 29 percent postclinic in Utah. This is not 
surprising, given that the clinics were attempting to aggressively promote the rights of victims 
and expected to lose some of the cases. South Carolina, which did not employ such an aggres-
sive approach, saw fewer cases limiting the rights of victims, from 50 percent preclinic to only 
10 percent postclinic.

Examples of Promoting Victims’ Rights Through Legislation and Court 
Decisions

The following are some examples of legislative changes and court decisions through which the 
clinics have affected the legal landscape of each of the target states. 

In Maryland, some of the legal changes were directly related to the work of the clinic. A 
prime example is the 2006 legislation giving victims of juveniles the ability to seek an appeal 
when their rights are violated. A pro bono clinic attorney had represented a victim of a juvenile 
who had attempted to appeal a denial of rights, but the court had ruled in 2005 that victims of 
juvenile offenders could not exercise the right to seek appeal. That pro bono attorney became 
a state legislator and was responsible for the 2006 amendment extending the right to victims 
of juveniles. 

South Carolina has an active advocacy network that has worked to strengthen victims’ 
rights. This progress has continued through the recent years the legal clinic has been in opera-
tion. In 2008, South Carolina provided for victim notification and the right to be heard when 
an offender seeks postconviction DNA testing. Although the clinic itself was not involved in 
these legislative changes, its parent organization, the South Carolina Victim Assistance Net-
work, publicly supported many of the changes.

Utah also continued to expand its legal rights for victims during the period of the clinic’s 
existence. In 2007, Utah amended a court rule to provide safeguards for victims when their 
records are subpoenaed, requiring that, before such records can be requested, the court must 
first hold a hearing and determine that the defendant is entitled to such records. Clinic staff 
were asked their opinions regarding the need for the rule change; however, they were not the 
advocates for that change. In 2008, Utah gave victims the right to submit a written statement 
in any action on appeal that is related to the crime committed against the victim. Two clinic 
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clients testified on legislation to give victims the right to submit a written statement on any 
appeal related to the crime.

Case law regarding crime victims’ rights has also developed during the time the clin-
ics have been funded. In 2008, the Maryland Court of Appeals ruled on two cases involv-
ing victims’ rights. In the first and most significant, the court found that crime victims and 
their attorneys had standing to participate in an appeal. However, the court noted that “there 
remains no effective tangible remedy for a victim to seek to ‘un-do’ what already has been done 
in a criminal case.” In that case, the victim was not notified of hearings reconsidering the sen-
tence of her assailant and, thus, was denied her right to be heard at those hearings (Hoile v. 

Table 7.2
Percentage of Cases in Which Appellate Decisions Had Positive Impact

Effect

Preclinic Postclinic

Percentage Observations Percentage Observations

Maryland

Case cited in other court decisions 80 4 58 1

Case subject of law review article 0 8 2

Case generated legislative or policy change 20 1 17 4

Case challenged long-established interpretation 0 13 3

Case expanded right 0 21 5

Mandatory action as opposed to permissive ruling 40 2 58 14

Case affected significant number of victims 60 3 71 17

South Carolina

Case cited in other court decisions 50 1 40 4

Case subject of law review article 50 1 10 1

Case generated legislative or policy change 0 0

Case challenged long-established interpretation 0 0

Case expanded right 0 40 4

Mandatory action as opposed to permissive ruling 0 0

Case affected significant number of victims 50 1 50 1

Utah

Case cited in other court decisions 33 3 53 9

Case subject of law review article 22 2 58 10

Case generated legislative or policy change 0 0

Case challenged long-established interpretation 0 0

Case expanded right 11 1 24 4

Mandatory action as opposed to permissive ruling 22 2 12 2

Case affected significant number of victims 33 3 53 9
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State, 404 Md. 591, 948 A. 2d 30 [2008]). In another case, the court held that a broad defini-
tion of crime victim applied to the victim compensation law (Opert v. Criminal Injuries Comp. 
Bd., 403 Md. 587, 943 A. 2d 1229 [Md. Ct. App. 2008]). The Maryland clinic represented 
the victims in each of the above cases involving crime-victim standing or remedies for a viola-
tion of rights and provided assistance to the victim’s counsel in the case of Opert v. Criminal 
Injuries Comp. Bd.

In 2007, the South Carolina Supreme Court found that victims entitled to receive resti-
tution from offenders, among others, had no private right of action against the Department of 
Corrections for improperly diverting the offenders’ wages into a department surplus fund (Tor-
rence v. S.C. Dept. of Corr., 646 S.E. 2d 866 [S.C. 2007]). Although the clinic had no direct 
involvement in this case, the clinic’s parent organization filed an amicus brief in the case.

In 2008, the Utah Court of Appeals affirmed a trial court’s decision granting a defen-
dant’s motion for an in camera inspection of the victim’s mental-health records. The case was 
appealed to the Utah Supreme Court, and the clinic filed an amicus brief arguing that the 
Court of Appeals violated Utah Code § 77-38-11, which requires the court to rule on all prop-
erly presented issues, when it failed to address whether victims’ rights protections should or 
must be considered when examining exceptions to the victim’s psychotherapist-patient privi-
lege. The Supreme Court found that this section did not apply because the Court of Appeals 
did not make any adverse ruling upon which to rest a claim for injunctive relief, declaratory 
relief, or a writ of mandamus or of a motion or request brought by the victim of a crime. Vic-
tims’ rights were not addressed on appeal because the issue “was not properly presented for 
appeal to the Court of Appeals” (State v. Worthen, 222 P. 3d 1144 [Utah 2009]).

Summary

We observed a decrease in the annual number of victims’ rights statutes and court rules in each 
of the three states following introduction of the clinics. Given that each of these states had 
already passed significant victims’ rights legislation prior to the opening of the clinics (and, in 
fact, that may have been one of the reasons that these states were chosen to have clinics), this 
is not surprising. We found evidence that clinic attorneys did play a role in most of the legisla-
tion in South Carolina and a good portion of the legislation in Maryland. We also found some 
indication that statutes enacted postclinic had greater positive impact on the expansion of vic-
tims’ rights, especially in Maryland.

There were modest increases in the annual number of appellate cases in Maryland and 
South Carolina (but not in Utah). Clinic attorneys were involved in a small proportion of these 
cases in each state. Measures of the decisions’ impact indicated that cases decided following the 
opening of the clinics, particularly in Maryland and Utah, had greater impact.
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CHAPTER EIGHT

Clinic Sustainability

From the beginning, the victims’ rights clinics have faced challenges in finding the funds to 
sustain their work. The original intent of the federal demonstration grant was to develop proof 
of concept so that other sources of funding could be found and potential funders convinced of 
the value of the model. The clinics have struggled, using primarily federal funds to cover costs 
longer than originally intended. But, in the current climate of austerity, the continuation of 
federal funding is uncertain.

Grant Funding

All clinics have relied on federal grant funding, principally that received through NCVLI. The 
crime victims’ rights clinics were initially funded through NCVLI for three years of activity. 
That funding has been continued. In addition, each clinic has been able to supplement that 
funding with additional grants. Maryland has been the most successful in diversifying its 
funding: It has received a VOCA assistance grant; an Edward Byrne Memorial Justice Assis-
tance Grant; a Services, Training, Officers, and Prosecutors (STOP) Violence Against Women 
Grant; and a grant from the state for legal services. South Carolina received a grant from that 
state’s bar association’s foundation, and Utah received a VOCA assistance grant. 

Although federal grant funding has been the lifeblood of the clinics, it is not without 
its challenges. There are often delays in receiving grant funding. A state grant administrator 
may not fund the same project two years in a row. The grants are often limited to 12 months, 
making it difficult to retain services and key staff. Moreover, grant funding sources are not 
uniformly available to all clinics. For example, the Utah clinic does not qualify for its state 
bar foundation grants. In addition to the grants identified above, several clinics have expressed 
interest in seeking funding for a Legal Assistance for Victims Grant from the Office on Vio-
lence Against Women. 

All three clinics have sought funding from private foundations, but only South Carolina 
has been successful. According to the clinic directors and NCVLI’s executive director, the big-
gest obstacle has been the difficulty in explaining the need for the clinics. Private funders often 
assume that the prosecutor will enforce the rights of victims and do not understand the role of 
a victim’s attorney. Utah faces another particular barrier: Private foundations will not consider 
an applicant that has not undergone an audit, but, for a small organization like the clinic, an 
audit is a significant expense. 
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Leveraging Existing Funding

Each of the three clinics has leveraged its grant funding in some way. The Maryland and South 
Carolina clinics are programs within larger organizations through which they have office space 
and equipment. Utah, too, received office space and access to equipment from a larger organi-
zation, the Rape Recovery Center, for the first several years of its existence. It recently outgrew 
the space and moved into its own offices.

The clinics have also been able to utilize volunteers, interns, and pro bono attorneys to 
varying degrees. Utah has made the largest use of interns, using a close working relationship 
with two law schools to recruit 12 to 18 legal interns per year. Those interns conduct intake, 
court accompaniment, legal research, and other duties. Maryland also uses legal interns during 
the summer and has been able to use other volunteers for such tasks as cleaning up its database. 
It currently has a social work intern who, although technically working for the larger organiza-
tion, helps with client intake. 

The use of pro bono attorneys varies between the clinics. South Carolina has made the 
greatest use, with 14 pro bono attorneys providing assistance in emergencies and when cases 
are at a distance from the clinic’s offices. Utah uses pro bono attorneys in the same situations. 
Maryland reports that its use of pro bono attorneys is primarily as local counsel in federal cases 
outside of Maryland and to represent victims in collateral civil matters, such as landlord/tenant 
disputes or handling a victim’s estate. For criminal case work, the clinic director believes that it 
takes too much effort to support pro bono attorneys, who often lack experience in criminal law 
and victims’ rights. The director notes that, even when it has a talented attorney, a case often 
involves pretrial motions and hearings; the trial; postconviction proceedings, including the 
sentencing; and, often, an appeal. Many of the issues raised are substantive and time-intensive. 
As a result, the cases generally consume more time than the attorney expected, making him or 
her reluctant to take a second case. A principal complication for the use of pro bono attorneys 
is that victims’ rights representation is a new area of law. There is not a “road map” for action. 
Other players in the criminal case are not sure how to treat a victim’s attorney. Representation 
requires an ability to assert oneself confidently in an area in which procedures are not yet stan-
dard. The Maryland clinic director and NCVLI’s executive director expressed the opinion that, 
once this area of law is more settled, the use of pro bono attorneys will become more feasible.

Donations and Other Support

Along with securing grants, the clinics have tried to identify or create other sources of support. 
Unfortunately, none of the clinics has yet been able to secure a substantial amount of donations 
to support its operations. NCVLI notes that this is partly a problem of a lack of time and lack 
of expertise in fundraising by the clinic directors. 

The clinic directors discussed other possible funding sources, including crime-victim 
compensation programs, which already pay many of the out-of-pocket expenses of crime vic-
tims as prescribed by state statute. All were aware that New Jersey had changed its law to allow 
victim compensation to reimburse victims for their attorney fees, but they did not believe they 
could get such a change in their own states. Maryland and Utah directors both mentioned that 
crime-victim compensation programs in their states had cut back benefits recently and had 
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funding problems, so amending the compensation law to add attorneys’ fees did not seem like 
the right avenue to pursue at present.

Maryland has been successful in working with its legislature to create an additional fund-
ing source for crime-victim legal services, providing that unclaimed victim restitution would 
be deposited into a fund to support legal services for victims. However, the legislation provided 
that such funding would be awarded through a grant process, and another organization was 
the successful applicant for the first two years the funding was available. The clinic did receive 
funds in the most recent year, but the director noted that the amount of funding available 
through this source varies quite a bit from year to year. Maryland also tried to create another 
funding source this past year by adding a court cost. But the legislation, which named the 
Maryland Crime Victims’ Resource Center as the recipient, was opposed by some other victim 
organizations, and the bill was defeated.

Each of the clinic directors was asked whether he or she would consider charging for his 
or her services. They all agreed they might have to look at such a system of operation but were 
reluctant to do so. Maryland noted that a previous proposal to tap into victim insurance to pay 
for the work of the organization’s social worker had been soundly rejected by the organization’s 
board, so it did not think that the board would support charging victims for services.

The South Carolina director also pointed to the another funding approach pioneered 
by the New Jersey clinic, in which attorneys representing victims in a civil case related to 
the offense also represent their interests in the criminal case for no additional fee. Although 
it requires attorneys who are comfortable representing victims in both the civil and criminal 
arenas, the South Carolina clinic director believed it to be a sustainable approach to victim 
representation in cases with viable civil claims. The director of the New Jersey clinic agrees, 
with an important caveat: This approach requires a level of initial funding or affiliation with 
an established firm that can support the victim practice. Crime-victim cases are typically tort 
cases, which are generally taken on a contingency-fee basis (i.e., the attorney does not get paid 
for his or her time but instead receives a percentage of any settlement or judgment if the case 
is successful). Such cases can take several years to come to judgment and collection, so there 
must be some form of ongoing financial support to sustain the work of the victims’ attorneys 
until the civil practice starts to thrive. 

Raising the Profile of Clinics

The clinic directors were asked about their efforts to raise their profiles, which could help 
garner support from the public or funders. The Maryland director noted that his program was 
trying to connect better with supporters, with a monthly e-blast by the larger organization 
going to 4,000–5,000 people that includes highlights of the clinic’s work. The larger organiza-
tion also uses social media, including a blog, two Facebook pages, a LinkedIn account, and 
Twitter. Maryland also noted that it had many media contacts with which it had built good 
relationships over the years. It recognized that it could do more press releases to raise awareness 
but lacked time and staff expertise. Also, this type of outreach is not currently funded.

The Utah clinic noted that it raises awareness through regular interaction with the state-
wide victims’ advocate organization. In addition, a staffer serves on the Utah Council on Vic-
tims of Crime, so it stays informed of clinic activities. And one of its attorneys has been asked 
to join the state’s coalition against domestic violence.
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Utah also reports good relations with the media. It has been featured multiple times in 
the past year. However, it does not have a formal media plan. In South Carolina, the parent 
organization is the network of state victim advocates, so its clinic has a built-in mechanism for 
promotion.

Outlook for Sustainability

Clinic directors were asked about their outlook for two years from now. The Maryland clinic 
director is confident the clinic will still exist but probably as a smaller operation. The Utah 
director characterized herself as “cautiously optimistic” that it will still be in existence. And 
the South Carolina director was making long-range plans with the United Way to become 
sustainable. 

But aside from their own clinics, their outlook for victims’ rights clinics, generally, was 
pessimistic. The Maryland director noted that, although the clinics were authorized under 
the federal Justice for All Act (Pub. L. 108-405, 2004), they had never been included in the 
president’s budget proposal. Advocates’ ability to get funding appropriated by Congress for a 
program not included in the president’s budget is very limited, especially since the reduction of 
earmarks. So the clinic directors and NCVLI felt that it was unlikely the full network of clinics 
could be maintained, which would mean a loss of the structure that allows clinic directors and 
attorneys to interact, problem-solve, and share knowledge and experiences.
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CHAPTER NINE

Conclusions

When we began the impact evaluation, we acknowledged the difficulty in finding measur-
able effects of the victims’ rights clinics. The diverse set of effects that the clinics were trying 
to bring about—changes in attitudes toward victims’ rights among criminal justice officials 
but also in the larger community, increasing compliance with victims’ rights, establishing 
legal precedence for victims’ rights, and aiding individuals in navigating the justice process—
required that we capture a range of measures in multiple sites. We had no benchmarks on 
which to draw in looking at attitudinal change because the evaluation was funded well after 
most of the clinics began work. The work establishing legal precedents is especially difficult to 
assess quantitatively because just one published appellate opinion, statute, or even court rule 
may have a profound effect on the enforcement of rights of victims. 

To assess effects on the attitudes of court officials, we used pre- and postclinic surveys of 
court officials in Colorado and retrospective surveys in the three states with established clin-
ics. Survey results indicated a shift toward more-favorable attitudes toward victims’ rights and 
greater compliance by court officials. The attitudinal changes were small but consistent within 
each professional group—prosecutors, victim advocates, and judges. (In contrast, defense 
attorneys in each state said that their opinions about victims’ rights had become more negative 
over time.) We observed larger shifts when asking about compliance with victims’ rights, this 
time among all professional groups, including defense attorneys. The simple pre-post or post-
test-only designs that we used cannot establish whether the shift in attitudes and compliance 
resulted wholly or partially from the work of the clinics. We can say that the observed changes 
are consistent with the stated purpose of the clinics.

Measuring clinic effects on community attitudes toward victims’ rights, we faced the 
same problem of having no preclinic data to serve as a benchmark. Partly for this reason and 
partly because we thought it likely that most members of the general public would be at best 
minimally aware of victims’ rights and the work of the clinics, we decided not to survey the 
general public. Instead, we examined coverage of victims’ rights in the print media, where we 
would be able to use archives to compare pre- and postclinic coverage. We found an increase in 
the number of articles about victims’ rights in one state (Utah) but no change in Maryland and 
a decline in South Carolina. We did not observe a change in the proportion of articles sympa-
thetic to victims’ rights in any of the three states. Coverage of the clinics and clinic attorneys 
was most prevalent in Maryland, least in South Carolina.

The evaluation contained two measures of actual compliance with victims’ rights to 
check on the self-descriptions of behavior provided by court officials in the surveys. One mea-
sure was derived from records of victims’ rights in seven prosecutors’ offices that handled the 
bulk of clinic cases in Maryland, South Carolina, and Utah. Gathering these data proved to 
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be difficult because, in general, we found the information on compliance in prosecutor files 
to be poorly organized and incomplete. When we did manage to assemble the data, we found 
significant differences in compliance on some measures in some sites. Nonetheless, we did not 
find an overall effect on compliance of having a victims’ rights attorney. However, we did find 
that, across sites, cases in which victims had attorneys were less likely to be dismissed and more 
likely to result in convictions than cases without a victims’ rights attorney.

The poor state of records kept on compliance with victims’ rights likely reflects the fact 
that victims’ rights statutes do not contain enforcement mechanisms: There are no clear con-
sequences for court officials when victims are denied their rights, so there is no compelling 
reason to track compliance. Being able to track compliance accurately is a first step in ensuring 
that victims’ rights are honored. As the Maryland clinic director told us, “What gets counted 
is what gets done.”

In contrast to the results of the case-file analysis, when we interviewed victims, we found 
that having a victims’ rights attorney led to greater observance of some rights, according to 
those surveyed. Victims represented by clinic attorneys more often reported that they were 
notified of defendants’ release from jail, that they had made a VIS, and that they were noti-
fied of the case disposition. Victims who had an attorney were more likely to be referred to 
counseling services. However, contrary to expectations, victims represented by clinic attorneys 
were less satisfied with the way they were treated by court officials, less satisfied with the court 
process, and less satisfied with the outcome of their case. 

We suspect that the reason for lower satisfaction with the court process among victims 
represented by clinic attorneys is that victims who sought out attorneys were already dissatis-
fied with their treatment in the criminal justice system. An alternative explanation is that the 
clinic attorneys increased victims’ awareness of their rights and of what might be achieved 
through prosecution but then victims were disappointed by what actually happened in court.

We found some evidence that clinics made a difference in the expansion of victims’ rights. 
Overall, we did not observe changes in the annual number of statutes and court rules follow-
ing the opening of the clinics. However, clinic attorneys did play a role in enacting most of the 
legislation in South Carolina and a good portion of the legislation in Maryland. We also found 
limited evidence that statutes enacted postclinic had greater positive impact on the expansion 
of victims’ rights, especially in Maryland.

We observed that there were modest increases in the annual number of appellate cases in 
Maryland and South Carolina (but not in Utah). However, clinic attorneys were involved in 
a small proportion of these cases in each state. Particularly in Maryland and Utah, we found, 
on measures of the impact of the decisions, a greater effect of published rulings following the 
opening of the clinics.

Final Thoughts

The results of the impact evaluation indicate that victims’ rights clinics can make a differ-
ence in promoting the rights of victims in individual cases; they may help more generally to 
promote a more sympathetic view of victims’ rights among court officials; and they have had 
some influence in expanding the rights of victims in the states where they reside through their 
involvement in influential appellate decisions and legislative efforts. According to these results, 
the demonstration project was, on balance, successful.
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The policy question now is how to build on the experience of the demonstration project 
to ensure that victims’ rights are honored in the criminal justice process. The demonstration 
placed clinics in only a small number of states; the clinics are in just one location in those 
states; and, even in those locations, they serve only a handful of victims. As providers of ser-
vices to individual victims, clinics are resource-intensive, raising questions about whether they 
could ever be built out sufficiently to provide services to a significant proportion of victims. 
One way forward would be to create an expanded set of clinics making up one part of a com-
prehensive effort to ensure that victims’ rights are honored. Another component could include 
wide-scale use of pro bono attorneys or law school clinics, a model much less costly than the 
NCVLI clinics staffed with dedicated attorneys. NCVLI could play a role in educating attor-
neys and students in victim law. A third component could include the creation or expansion of 
the role of state victim ombudsmen with power to sanction agencies that exhibited a pattern of 
failure to comply with victims’ rights requirements.

There are significant problems with both use of pro bono attorneys and victim ombuds-
men. It can be argued that, even if a statewide network of pro bono attorneys could be recruited 
and maintained, the attorneys would lack the expertise of dedicated victims’ rights attorneys. 
Moreover, if cases require more time than expected, pro bono attorneys might not have the 
time needed to dedicate to their assigned victims’ rights cases. Law clinic students graduate 
and may terminate their involvement in a case before it is decided or before rights issues have 
been resolved. Victim ombudsmen are likely to get involved only after someone’s rights have 
been violated, when it may be too late to help that individual. These are valid criticisms, and, 
for these reasons, NCVLI’s director does not favor this approach. But our earlier process evalu-
ation finds that some of the clinics made successful use of pro bono attorneys in well-defined 
situations. Moreover, widespread protection of the rights of individual victims may be achiev-
able only by using a model that is far less expensive than providing funding for a network of 
dedicated victims’ rights attorneys that has true statewide or national coverage.

In this model, victims’ rights clinics would do what they are best equipped to do: fight for 
victim standing in court and, in other ways, work to expand victims’ rights through appellate 
and legislative work. With this focused approach, clinics could be situated at the state level, 
the regional level, or even consolidated at the national level, depending on the availability and 
amount of funding. This model would continue to grow the body of victims’ rights case law 
and may, as issues are defined and narrowed, make pro bono or law clinic representation of 
victims at the trial court level more feasible in the future. 
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APPENDIX A

Survey for Colorado Criminal Justice Officials

This appendix reproduces the Survey of Criminal Justice Professionals on Victims’ Rights.
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Survey of Criminal Justice Professionals on Victims’ Rights

Purpose: The purpose of the survey is to gather information about the knowledge, attitudes, and behavior
of criminal justice professionals with regard to crime victims’ rights. These responses, as a group, will be
compared with responses to a similar post-test to be conducted in about a year, to measure any change
that takes place during that year. The survey is part of a larger effort to evaluate the impact of crime victims’
rights legal clinics in several states.

Voluntary: Your participation in this survey is completely voluntary. You may leave any question blank and
stop at any time. Your employment, affiliations, and standing in any group or association will in no way be
affected by your participation or non-participation in the survey.

Confidential: All survey responses are confidential, and your identity will never be revealed by the research
team. Results will be reported in the aggregate only. After both surveys have been completed, researchers
will destroy all lists of participant names and e-mail addresses.

Questions? If you have questions about this survey, you may contact Julie Whitman, Director of Special
Projects, at the National Center for Victims of Crime, 202-467-8741, jwhitman@ncvc.org.

If you are willing to participate, please click the Continue button below and follow the instructions. The
survey should take about ten to fifteen minutes to complete.

What is your occupation?

   Victim advocate
   Prosecutor
   Defense Attorney
   Judge
   Other     

[for victim advocates] Where do you work?

   Prosecutor's office
   Police department
   Community-based agency
   Other     

[for prosecutors] Which of the following types of crimes do you typically prosecute?

Colorado Pre-Survey Prosecutors http://questionpro.com/akira/loadResponse.do?editMode=true
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   Felonies
   Misdemeanors
   Ordinance or code violations
   Juvenile offenses
   Other or more than one     

[for defense attorneys] Are you a public defender or an attorney in private practice?
   Public defender
   Attorney in private practice
   Other     

[for defense attorneys] Which of the following types of crimes do you typically defend?

   Felonies
   Misdemeanors
   Ordinance or code violations
   Juvenile offenses
   Other or more than one     

[for judges] In which type of court do you preside?

   District court
   County court
   Municipal court
   Juvenile court
   Family court
   Civil court
   Other     

Please select up to three crimes you most commonly deal with in your work:

   Domestic Violence
   Sexual Assault
   Child Sexual Abuse
   Robbery
   Assault
   Homicide
   Drunk driving
   Property Crimes
   Other     

Do You Agree or Disagree?

Colorado Pre-Survey Prosecutors http://questionpro.com/akira/loadResponse.do?editMode=true
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Indicate your level of agreement with each statement.

Strongly Agree Agree Neutral Disagree Strongly Disagree
Crime victims
should have
explicit rights in
the criminal justice
process.

          

Crime victims
should have legal
standing to
enforce their rights
in court.

          

Crime victims
should have the
option of having
an attorney
represent them in
criminal court.

          

There should be
legal remedies for
victims who are
denied rights.

          

Indicate your level of agreement with each statement.

Strongly Agree Agree Neutral Disagree Strongly
Disagree

Victims’ rights often
conflict with
defendants’ rights.

          

My organization does
not have sufficient
staff to comply fully
with victims’ rights
requirements.

          

Complying with
victims’ rights
requirements
frequently delays
dispositions.

          

Victims’ attorneys can
be helpful to me.

          

Indicate your level of agreement with each statement.

Colorado Pre-Survey Prosecutors http://questionpro.com/akira/loadResponse.do?editMode=true
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Strongly Agree Agree Neutral Disagree Strongly
Disagree

Prosecutors in my
jurisdiction comply
with victims’ rights
requirements.

          

Prosecutors in my
jurisdiction are willing
to argue in court for
victims' rights to be
honored.

          

Defense attorneys in
my jurisdiction accept
crime victims’ rights
as written in Colorado
law and do not
actively oppose their
exercise in the
courtroom.

          

Judges in my
jurisdiction are aware
of and uphold victims’
rights.

          

Please indicate how acceptable you would find each of the following potential remedies in the instance
where a victim's right was clearly violated in a given proceeding.

Always acceptable Sometimes
acceptable

Acceptable only in
unusual circumstances

Never acceptable

New hearing on a plea
agreement

        

New sentencing
hearing

        

New trial         
New parole hearing         
Administrative
sanctions for the
violating party

        

Civil cause of action
against the violating
party

        

Victims’ Rights Laws in Colorado—Test your knowledge

Under Colorado law, who does NOT qualify as a crime victim for purposes of exercising victims’ rights?

   The parent of a child sexual assault victim.
   Victims of financial crimes, such as identity theft and fraud.
   A robbery victim.
   A murder victim’s significant other.

Colorado Pre-Survey Prosecutors http://questionpro.com/akira/loadResponse.do?editMode=true
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   A victim of vehicular assault.

The decision whether the victim provides written or oral input, or both, at sentencing is at the discretion of:

   The court.
   The prosecutor.
   The victim.
   The defense attorney.
   The probation officer preparing the presentence investigation report.

Victims do NOT have the right to be informed of which of the following:

   The decision not to file charges against a person accused of a crime.
   The execution of an offender in a capital case.
   Any subpoena for records relating to the victim’s medical history, mental health, education, or victim’s

compensation.
   A petition by their offender requesting expungement of juvenile court records.
   The transfer, release, or escape of a person charged with or convicted of a crime from any state

hospital.

Which one of the following statements about a victim’s right to restitution under Colorado law is true:

   An offender may not be ordered to pay restitution in one lump sum.
   Victims are afforded the right to receive restitution under Colorado’s crime victims’ rights constitutional

amendment, Colo. Const. Art. II, § 16a.
   Restitution is required in every case where a crime victim has suffered pecuniary loss.
   Restitution that is declined or unclaimed for two or more years after the final determination of a case is

returned to the defendant.
   Restitution may be ordered for physical or mental pain and suffering, loss of consortium, loss of

enjoyment of life, loss of future earnings, or punitive damages.

Which of the following victim protections is an actual provision of Colorado law?

   Victims are afforded a general right to be free from intimidation, harassment, or abuse.
   A mandatory protection order restraining a person charged with a crime from harassing, intimidating,

or retaliating against a victim or witness shall remain in effect from the time of arraignment or the person’s
first appearance before the court until final disposition of the case.

   Law enforcement and prosecutors must provide reasonable efforts to minimize contact between the
victim and the defendant, including providing a separate waiting area if possible.

   An offender can be charged with the crimes of bribing a victim or witness, intimidating a victim or
witness, aggravated intimidation of a victim or witness, retaliating against a victim or witness, or tampering
with a victim or witness, all of which are class 3 or 4 felonies.

   A victim of intimidation or retaliation may bring a civil action for damages.
   All of the above.

Your Opinion

Colorado Pre-Survey Prosecutors http://questionpro.com/akira/loadResponse.do?editMode=true
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What changes would you make to your state’s victims’ rights laws and/or the way that they are currently
being implemented?

Thank you!
Please contact jwhitman@ncvc.org if you have any questions regarding this survey, or call 202-467-8741.

Powered By QuestionPro Survey Software
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APPENDIX B

Survey for Maryland, South Carolina, and Utah Criminal Justice 
Officials

This appendix reproduces the Survey of Criminal Justice Professionals on Victims’ Rights.
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Please contact showley@ncvc.org  if you have any questions regarding this survey, or call 202-467-
8722.

Survey of Criminal Justice Professionals on Victims’ RightsPurpose: The purpose of the survey is to
gather information about the knowledge, attitudes, and behavior of criminal justice professionals with
regard to crime victims’ rights. The survey is part of a larger effort to evaluate the impact of crime
victims’ rights legal clinics in several states.Voluntary: Your participation in this survey is completely
voluntary. You may leave any question blank and stop at any time. Your employment, affiliations, and
standing in any group or association will in no way be affected by your participation or non-
participation in the survey.Confidential: All survey responses are confidential, and your identity will
never be revealed by the research team. Results will be reported in the aggregate only. After the
survey has been completed, researchers will destroy any lists of participant names and/or e-mail
addresses in their possession.Questions? If you have questions about this survey, you may contact
Susan Howley, Public Policy Director at the National Center for Victims of Crime, 202-467-8722,
showley@ncvc.org.If you are willing to participate, please click the Continue button below and follow
the instructions. The survey should take about ten to fifteen minutes to complete.

What is your occupation?
� Victim Services Professional
� Prosecutor
� Defense Attorney
� Judge
� Other

___________________________________________________________________________

Where do you work?
� Prosecutors office
� Police department or sheriffs office
� Community-based agency
� Other

___________________________________________________________________________

Which of the following types of crimes do you typically prosecute?
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Please contact showley@ncvc.org  if you have any questions regarding this survey, or call 202-467-
8722.

� Felonies
� Misdemeanors
� Ordinance or code violations
� Juvenile offenses
� Other or more than one

___________________________________________________________________________

Are you a public defender or an attorney in private practice?
� Public defender
� Attorney in private practice
� Other

___________________________________________________________________________

Which of the following types of crimes do you typically defend?
� Felonies
� Misdemeanors
� Ordinance or code violations
� Juvenile offenses
� Other or more than one

___________________________________________________________________________

In which type of court do you preside?
� Circuit Court
� District Court
� Juvenile Court
� Appellate Court
� Other

___________________________________________________________________________
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Please contact showley@ncvc.org  if you have any questions regarding this survey, or call 202-467-
8722.

How many years have you been working in the criminal justice system in Maryland?

Do You Agree or Disagree? How Has Your Opinion Changed?

Please indicate your level of agreement with each statement in the left side of the matrix, then select
the level of agreement in the right side of the matrix that best reflects what your opinion was six years
ago (in 2004).

Level of Agreement Today[Strongly Agree, Agree, Neutral, Disagree, Strongly Disagree]

1 2 3 4 5
Crime victims should have explicit

rights in the criminal justice
process.

Crime victims should have explicit
rights in the criminal justice

process.
Crime victims should have legal
standing to enforce their rights in

court.
Crime victims should have legal
standing to enforce their rights in

court.
Crime victims should have the
option of having an attorney

represent them in criminal court.
Crime victims should have the
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Please contact showley@ncvc.org  if you have any questions regarding this survey, or call 202-467-
8722.

option of having an attorney
represent them in criminal court.

There should be legal remedies for
victims who are denied rights.

There should be legal remedies for
victims who are denied rights.

Please indicate your level of agreement with each statement in the left side of the matrix, then select
the level of agreement in the right side of the matrix that best reflects what your opinion was six years
ago (in 2004).

Level of Agreement Today[Strongly Agree, Agree, Neutral, Disagree, Strongly Disagree]

1 2 3 4 5
Victims’ rights often conflict with

defendants’ rights.
Victims’ rights often conflict with

defendants’ rights.
My organization does not have

sufficient staff to comply fully with
victims’ rights requirements.

My organization does not have
sufficient staff to comply fully with

victims’ rights requirements.
Complying with victims’ rights

requirements frequently delays
dispositions.

Complying with victims’ rights
requirements frequently delays

dispositions.
Victims’ attorneys can be helpful to

me.
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Please contact showley@ncvc.org  if you have any questions regarding this survey, or call 202-467-
8722.

Victims’ attorneys can be helpful to
me.

For each statement, please select the frequency with which it currently occurs on the left side of the
matrix, then, on the right side, select your best estimate of the frequency with which it occurred six
years ago (in 2004).

Frequency Today[Always, Usually, Sometimes, Rarely, Never]

1 2 3 4 5
Prosecutors in my jurisdiction

comply with victims’ rights
requirements.

Prosecutors in my jurisdiction
comply with victims’ rights

requirements.
Prosecutors in my jurisdiction are
willing to argue in court for victims

rights to be honored.
Prosecutors in my jurisdiction are
willing to argue in court for victims

rights to be honored.
Defense attorneys in my jurisdiction

accept crime victims’ rights as
written in Maryland law.

Defense attorneys in my jurisdiction
accept crime victims’ rights as

written in Maryland law.
Judges in my jurisdiction are aware

of and uphold victims’ rights.
Judges in my jurisdiction are aware

of and uphold victims’ rights.
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Please contact showley@ncvc.org  if you have any questions regarding this survey, or call 202-467-
8722.

Below is a list of potential remedies for violations of victims’ rights, which may or may not be currently
available. Assuming they were available, please indicate how acceptable you would find each remedy
in the instance of a violation. Then, on the right side of the matrix, indicate how acceptable you would
have found these remedies six years ago. 

Level of Acceptance Today[Always acceptable when theres a violation, Acceptable in certain cases of
violations, Never acceptable no matter the violation ]

1 2 3
New hearing on a plea agreement
New hearing on a plea agreement

New sentencing hearing
New sentencing hearing

New parole hearing
New parole hearing

Administrative sanctions for the violating party
Administrative sanctions for the violating party
Civil cause of action against the violating party
Civil cause of action against the violating party

What has changed?

Would you say that you know more about your state’s victims’ rights laws than you did six years ago?
� I know more
� I know less (my knowledge has gotten rusty)
� I know the same amount I did six years ago
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Please contact showley@ncvc.org  if you have any questions regarding this survey, or call 202-467-
8722.

If your knowledge has increased, to what do you attribute your learning?

Have you had any contact with the Maryland Crime Victims Legal Advocacy Project or one of its
attorneys? The attorneys include Russell Butler, Pauline Mandel, Jani Tillery, Lauren Tabackman,
Bridgette Harwood, Catherine Chen, Gearald Jeandre, Melody Cooper, Joanna Oliver, Tracey
Delaney and Sandy Bromley.
� Yes
� No
� Unsure

Please describe the nature of the contact.

If your contact was around a specific case or cases, do you feel that their involvement furthered the
interest of the victim(s)?
� Yes
� No
� Unsure

On the whole, did their involvement further the interest of justice?
� Yes
� No
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Please contact showley@ncvc.org  if you have any questions regarding this survey, or call 202-467-
8722.

� Unsure

How has your contact with the Maryland Crime Victims Legal Advocacy Project changed your view of
victims rights?
� My view of victims rights is more favorable because of them
� My view of victims rights is less favorable because of them
� My contact with them did not change my view of victims rights

Thank you! 
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Please contact showley@ncvc.org  if you have any questions regarding this survey, or call 202-467-
8722.

1. Maryland Criminal Justice 
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APPENDIX C

Survey for Victims

This appendix reproduces the victim survey.
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Informed ConsentInstructions: Attempt to make contact as soon as possible after receiving the
information from the screener, ideally within two to three days. Check to see whether best dates or
times to call are noted on the intake sheet. Do not leave messages on answering machines.

When someone answers the phone:May I please speak with (NAME OF VICTIM)?

(If the respondent asks who you are):My name is (NAME) and I am calling about a survey on legal
rights.

(If the victim is not available): Is there a good time that I could call back and reach (NAME OF
VICTIM)?

Once the victim is on the phone:Hello, my name is (NAME) and I am with the National Center for
Victims of Crime. Are you alone and in a place where it is safe for you to talk?

� Yes
� No

(If the victim says that she/he is alone in a safe place):I am calling to follow up on your recent
conversation with (NAME OF SCREENER from PROSECUTOR/CLINIC)about participating in a
research interview. Id like to explain to you what the interview is about and ask whether you want to
participate. Can I go ahead?

� Yes
� No
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(If the victim says yes):The interview is part of a federal study that is trying to help courts to assess
whether crime victims are getting the rights they have under the law. I will ask you some questions
about your satisfaction with the way you were treated by different people in the criminal justice
system, the outcome of your case, whether you received the rights you are entitled to, and whether
anyone helped you locate other services you may have needed. The interview should take between
15 and 20 minutes. It is 25 questions long, with the potential for a few follow-up questions. You will be
paid $25 for your full participation and completion of the survey.The information you provide will
remain strictly confidential. It will never be attached to your name or any other piece of information
that could identify you. Your interview will be used in combination with interviews of other crime
victims to form a picture of how victims are treated and whether their rights are respected in your
state.Your participation is completely voluntary. You may stop the interview at any time, and you may
refuse to answer any question. If you have to interrupt the interview for any reason but would like to
complete it, we can arrange to call you back to finish the interview. If you need to stop for safety
reasons and dont have time to schedule a call-back, simply say, I have to go, and hang up. We will
attempt to call you back tomorrow to complete the interview. You can also call me back at 1-800-FYI-
CALL. Thats 1-800-394-2255. Should I repeat the number?Do you have any questions?

Interviewer instructions:Answer all questions for which you have sufficient information. If there are
questions you are unable to answer, refer victims to Susan Howley, director of public policy at the
National Center for Victims of Crime, 202-467-8722. You may transfer directly to her extension from
the Helpline, explaining to the victim that if Ms. Howley answers the phone, she will respond to their
questions right away, and if the victim receives her voicemail, they should leave a message with their
questions and the best, safest time for her to return the call.

Are you willing to go ahead with the interview?
� Yes
� No

Thank you for your time. If you change your mind or have any questions about the survey, or if you
have needs related to the crime against you, you may call 1-800-FYI-CALL and ask for me,
(INTERVIEWER NAME).

Can we do the interview now? It should take 15 to 20 minutes.
� Yes
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� No

1. At any point after the crime was committed, were you given written or verbal notice of your rights
as a crime victim?
� Written notice
� Oral notice
� Both
� Unsure
� No notice received

2. Who informed you of your rights?
� Police
� Prosecutor
� Victim advocate (prosecutor based)
� Victim advocate (police based)
� Victim advocate (community-based)
� Clinic staff
� Unsure
� Other

3. Was the defendant released from custody after arrest?
� Yes
� No
� Not sure

4. Were you notified of his/her release?
� Yes
� No
� Not sure

5. Who were you notified by?
� Prosecutor
� Victim advocate (prosecutor based)
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� Victim advocate (police based)
� Victim advocate (community based)
� Clinic staff
� Jail/corrections
� Not sure
� Other

6. Were you asked at any point during the criminal case to turn over medical or other personal
records to the defense?
� Yes
� No
� Not sure

7. Did anyone attempt to protect the privacy of those records for you?
� Yes
� No
� Not sure

8. Who attempted to protect the privacy of your records?
� Prosecutor
� Clinic attorney
� Victim advocate (prosecutor based)
� Victim advocate (police based)
� Victim advocate (community based)
� Judge
� Self
� Not sure
� Other

9. Was a plea offer made in your case?
� Yes
� No
� Not sure
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10. Did the prosecutor consult with you before making the plea offer?
� Yes
� No
� Not sure

11. Were you notified of the sentencing date?
� Yes
� No
� Not sure

12. Were you provided with the opportunity to make a victim impact statement at sentencing?
� Yes
� No
� Not sure

13. Did you choose to make an oral statement, a written statement, both, or none?
� Oral only
� Oral, but had someone else deliver it
� Written only
� Both
� None

14. Did anyone help you prepare your statement(s)?
� Yes
� No
� Not sure

15. Who helped you prepare your witness statement?
� Prosecutor
� Victim advocate (prosecutor based)
� Victim advocate (police based)
� Victim advocate (community based)
� Clinic staff
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� Not sure
� Other

16. Was there a conviction or guilty plea in your case?
� Yes
� No
� Not Sure

17. Were you notified of the conviction or guilty plea?
� Yes
� No
� Not sure

18. Who notified you?
� Prosecutor
� Victim advocate (prosecutor based)
� Victim advocate (police based)
� Victim advocate (community based)
� Clinic staff
� Not sure
� Other

19. Were you asked about crime-related losses for purposes of restitution? 
� Yes
� No
� Not sure

20. Who collected that information from you? 
� Prosecutor
� Victim advocate (prosecutor based)
� Victim advocate (police based)
� Victim advocate (community based)
� Clinic staff
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� Not sure
� Other

21. Did the judge order restitution in your case?
� Yes
� No
� Not sure

For following questions, Im going to ask you to rate your satisfaction as extremely satisfied, satisfied,
dissatisfied, or extremely dissatisfied(Interviewer note: 1=extremely satisfied, 4=extremely
dissatisfied)

22. How satisfied were you with the way you were treated during the criminal justice process...

1
(extreme

ly
satisfied

)

2
(satisfie

d)

3
(dissatisf

ied)

4
(extreme

ly
dissatisfi

ed)

N/A

By the prosecutor
By the judge

By the defense attorney
By the prosecutors victim advocate

(if any)
By the clinic attorney (if any)

23. How satisfied were you with the outcome of the criminal case?

1
(extremel

y
satisfied)

2
(satisfied)

3
(dissatisfi

ed)

4
(extremel

y
dissatisfie

d)
Outcome
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For the following questions, I’m going to ask you how strongly you agree or disagree with some
statements. For these questions, you can strongly agree, agree, neither agree nor disagree, disagree,
or strongly disagree. Let me repeat those options. . . (repeat)(Interviewer note: 1=strongly agree,
5=strongly disagree)

24.

1
(strongly
 agree)

2
(agree)

3
(neutral)

4
(disagre

e)

5
(strongly
disagree

)
I felt I had the power to exercise my
rights as a crime victim during the

criminal justice process
My rights as a crime victim were

respected
The criminal justice process was

fair

For the next part, I am going to read a list of needs that often arise for crime victims before, during, or
after the criminal case. For each one, please indicate whether this need was something that applied
to you or a close member of your family at any time between the commission of the crime and the
end of the criminal case.

25. After the crime against you, did you or a close family member have a need for:

Yes No
Safe housing

Financial assistance with expenses caused by the
crime

Medical treatment
Counseling

A support group
Transportation
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Crime scene clean-up
Protection from the defendant or his/her family or

associates
Another need that was caused by the crime

For each need you indicated, I am now going to ask you whether anyone referred you to a resource
that could meet that need 

26. Safe Housing

Did anyone refer you to a shelter or safe housing program?
� Yes
� No
� Found it on my own
� Other

If yes, who referred you?
� Prosecutor
� Victim advocate (prosecutor based)
� Victim advocate (police based)
� Victim advocate (community based)
� Clinic staff
� Friend/word of mouth
� Other

Did you contact the shelter or program?
� Yes
� No

Was the need ultimately met?
� Yes
� No
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� Ongoing

27. Financial assistance

Did anyone refer you to a resource for financial assistance?
� Yes
� No
� Found it on my own

If yes, who referred you?
� Prosecutor
� Victim advocate (prosecutor based)
� Victim advocate (police based)
� Victim advocate (community based)
� Clinic staff
� Friend/word of mouth
� Other

Did you contact the resource?
� Yes
� No

Was the need ultimately met?
� Yes
� No
� Ongoing

28. Medical treatment

Did anyone refer you to a medical facility or provider?
� Yes
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� No
� Found it on my own

If yes, who referred you?
� Prosecutor
� Victim advocate (prosecutor based)
� Victim advocate (police based)
� Victim advocate (community based)
� Clinic staff
� Friend/word of mouth
� Other

Did you contact the facility or provider?
� Yes
� No

Was the need ultimately met?
� Yes
� No
� Ongoing

29. Counseling

Did anyone refer you to a counseling program or therapist?
� Yes
� No
� Found it on my own

If yes, who referred you?
� Prosecutor
� Victim advocate (prosecutor based)
� Victim advocate (police based)
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� Victim advocate (community based)
� Clinic staff
� Friend/word of mouth
� Other

Did you contact the program or therapist?
� Yes
� No

Was the need ultimately met?
� Yes
� No
� Ongoing

30. Support group

Did anyone refer you to a support group?
� Yes
� No
� Found it on my own

If yes, who referred you?
� Prosecutor
� Victim advocate (prosecutor based)
� Victim advocate (police based)
� Victim advocate (community based)
� Clinic staff
� Friend/word of mouth
� Other

Did you contact the support group?
� Yes
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� No

Was the need ultimately met?
� Yes
� No
� Ongoing

31. Transportation 

Did anyone refer you to a transportation resource?
� Yes
� No
� Found it on my own

If yes, who referred you?
� Prosecutor
� Victim advocate (prosecutor based)
� Victim advocate (police based)
� Victim advocate (community based)
� Clinic staff
� Friend/word of mouth
� Other

Did you contact the resource?
� Yes
� No

Was the need ultimately met?
� Yes
� No
� Ongoing
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32. Crime scene clean-up

Did anyone refer you to a resource for crime scene clean-up?
� Yes
� No
� Found it on my own

If yes, who referred you?
� Prosecutor
� Victim advocate (prosecutor based)
� Victim advocate (police based)
� Victim advocate (community based)
� Clinic staff
� Friend/word of mouth
� Other

Did you contact the resource?
� Yes
� No

Was the need ultimately met?
� Yes
� No
� Ongoing

33. Protection from the defendant or his/her family or associates

Did anyone refer you to a resource for obtaining a protective order or other type of protection?
� Yes
� No
� Found it on my own
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If yes, who referred you?
� Prosecutor
� Victim advocate (prosecutor based)
� Victim advocate (police based)
� Victim advocate (community based)
� Clinic staff
� Friend/word of mouth
� Other

Did you contact the resource?
� Yes
� No

Was the need ultimately met?
� Yes
� No
� Ongoing

34. Other need (fill in from above)

Did anyone refer you to a resource for filling this need?
� Yes
� No
� Found it on my own

If yes, who referred you?
� Prosecutor
� Victim advocate (prosecutor based)
� Victim advocate (police based)
� Victim advocate (community based)
� Clinic staff
� Friend/word of mouth
� Other
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Did you contact the resource?
� Yes
� No

Was the need ultimately met?
� Yes
� No
� Ongoing

35. Who or what was the most helpful to you during the criminal case?

Thank you very much for completing the survey. The last thing I need to do is to get your address to
mail you the $25 payment. I am going to take this information down in a separate place, and it will not
be associated with the answers you just gave me. May I have the mailing address to send your
payments to?

Advocate Name:

Time spent:
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APPENDIX D

Case-File Data-Collection Form

This appendix reproduces the case-file data-collection form.

Docket #: ____________________	 Victim: ___________________________

Prosecutor:    1) Cache County	 2) Salt Lake City	 3) Salt Lake County

Sample: 	 1) Clinic case		  2) Pre-clinic case	 3) Post-clinic control

Rights observed:

___	 Informed of rights

	 ___	 Right to be notified of court hearings

	 ___	 Right to express opinion on plea agreement

	 ___	 Right to submit VIS

	 ___	 Right to compensation

	 ___	 Right to restitution

___	 Right to privacy

	 ___	 Right to protection

	 ___	 Right to speedy trial

___	 Subscribed to VINE notification

___	 Expressed opinion on plea agreement

___	 Submitted VIS
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___	 Received assistance with compensation claim

___	 Submit information on financial losses to court

___	 Received restitution

___ 	 Given information about victim services

___	 Given referrals to victim services

___	 Received victim services
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