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Abstract

This study examines the organization, operation, and victimization process of labor trafficking across
multiple industries in the United States. It examines labor trafficking victim abuse and exploitation
along a continuum, from victims’ recruitment for work in the United States; through their migration
experiences (if any), employment victimization experiences, and efforts to seek help; to their ultimate
escape and receipt of services. Data for this study came from a sample of 122 closed labor trafficking
victim service records from service providers in four US cities. In addition, interviews were conducted
with labor trafficking survivors, local and federal law enforcement officials, legal advocates, and service
providers in each site to better understand the labor trafficking victimization experience, the networks
involved in labor trafficking and the escape and removal process, and the barriers to investigation and

prosecution of labor trafficking cases.

All the victims in this study sample were immigrants working in the United States. The vast majority
of our sample (71 percent) entered the United States on a temporary visa. The most common temporary
visas were H-2A visas for work in agriculture and H-2B visas for jobs in hospitality, construction, and
restaurants. Our study also identified female domestic servitude victims who had arrived in the United
States on diplomatic, business, or tourist visas. Individuals who entered the United States without
authorization were most commonly trafficked in agriculture and domestic work. Labor trafficking
victims’ cases were coded to collect information on their labor trafficking experience, as well as any
forms of civil labor violations victims encountered. All victims in our sample experienced elements of
force, fraud and coercion necessary to substantiate labor trafficking. Elements of force, fraud and
coercion included document fraud; withholding documents; extortion; sexual abuse and rape;
discrimination; psychological manipulation and coercion; torture; attempted murder; and violence and
threats against themselves and their family members. In addition to criminal forms of abuse, we also
found that labor trafficking victims faced high rates of civil labor exploitation. These forms of civil labor
exploitation included, but were not limited to, being paid less than minimum wage; being paid less than
promised; wage theft; and illegal deductions. While legal under some visa programs and labor law,
employers/traffickers also controlled the housing, food, and transportation of a significant proportion
of our sample. Immigration status was a powerful mechanism of control - with employers threatening
both workers with visas and unauthorized workers with arrest as a means of keeping them in forced
labor. Despite 71 percent of our sample arriving in the United States for work on a visa, by the time

victims escaped and were connected to service providers, 69 percent were unauthorized.
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By and large, labor trafficking investigations were not prioritized by local or federal law
enforcement agencies. This lack of prioritization was consistent across all study sites and across all
industries in which labor trafficking occurred. The US Department of Labor was rarely involved.
Survivors mostly escaped on their own and lived for several months or years before being connected to
a specialized service provider. A lack of awareness and outreach, coupled with the victims’ fear of being
unauthorized, inhibited the identification of survivors. Policy and practice recommendations are
provided to improve identification and response to labor trafficking and guide future research on labor

trafficking victimization.
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Executive Summary

More than a decade after the passage of the United States’ federal law against human trafficking, we
continue to lack systematic information about the characteristics of labor trafficking victimization and
how labor trafficking cases are investigated by law enforcement. In 2012, the Urban Institute in
collaboration with Northeastern University received funding from the National Institute of Justice to

conduct research on labor trafficking victimization in the United States.
Three research questions guided our study:
1. Whatis the nature of the labor trafficking victimization experience in the United States?

2. How are domestic and international labor trafficking syndicates operating in the United States
organized? Who are the traffickers, and what is their connection to other illicit networks that

help facilitate labor trafficking operations?

3. What are the challenges of law enforcement investigating labor trafficking cases identified by

victim service providers? Why are so few identified cases investigated and prosecuted?

Study Methodology

A mixed-methods approach was taken to address the research questions. The primary data source was
122 closed victim records from service providers focused on aiding labor trafficking victims in four US
locations. These data were supplemented with interviews with 86 labor trafficking victims, service
providers, legal advocates, and local and federal law enforcement officials to gather systematic
information about the nature and characteristics of labor trafficking victimization among identified

victims in the four US locations. Findings from our study are not nationally representative.

Main Findings

The main findings highlighted below follow chapters 3 to 9 of the report.
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Characteristics of Labor Trafficking Victims and Suspects

Who are labor trafficking victims and perpetrators, and where does the victimization take place? Are
labor traffickers involved in other illicit activities and criminal networks? Our exploration of these and

other questions in chapter 3 revealed the following:

= Labor trafficking victims in this study were victimized across various work venues. The most
common venues of exploitation were agriculture, hospitality, domestic service in private

residences, construction, and restaurants.

=  Roughly half the victims we studied were male. Gender of victims varied by work venue. Almost all

the agricultural workers were male, and nearly all the domestic service workers were female.

= Labor trafficking victims had diverse educational backgrounds. Some had very little formal educa-

tion, but others had attained a great deal of education, some with college and graduate degrees.

=  The majority of victims (71 percent) entered the United States on a lawful visa, but most victims
were unauthorized (69 percent) by the time they escaped labor trafficking and sought services.
Victims in agricultural work were less likely to have had lawful immigration status upon entry to the

United States.

= Two-thirds of labor trafficking perpetrators were male, most of whom were in their thirties or

forties. Perpetrators were both foreign nationals and US citizens.

= Nearly half the identified perpetrators were confirmed as being arrested. Various factors led to low
arrest rates, including a reactive approach to labor trafficking investigations, prosecutorial
declination of cases brought forward by victims, and suspects absconding to nonextradition
countries. Victims’ fear of the police, fear of being deported, and reticence to provide information

about their exploiters out of fear of retribution further inhibited labor trafficking investigations.

= Few formal connections were found between labor trafficking perpetrators and other criminal
networks such as drug trafficking, weapons trafficking, or money laundering. Some perpetrators

were involved in smuggling, document fraud, and sexual abuse.

Recruitment into Labor Trafficking

How are victims recruited, and what methods do traffickers and their associates use to recruit? Chapter

4 documents how victims interacted with recruiters.

VIl EXECUTIVE SUMMARY

This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.



= Many survivors of labor trafficking came to the United States in search of an opportunity to better

their lives and, often, the lives of their family members.

= Labor trafficking victims were most often recruited in their home countries for work in the United

States.

= Victims first learned about the job opportunities that became labor trafficking situations through

their social networks.

= Recruiters were working on behalf of third- (or even fourth-)* party employment agencies, which
were often located in the victim’s home country. Many of these agencies had direct ties to groups

and organizations in the United States.

= Recruiters engaged in fraud and coercion during the recruitment process, using a combination of

false promises and high-pressure, coercive tactics to get victims to commit to employment offers.

= Onaverage, victims paid $6,150 in recruitment fees to recruitment agencies for jobs in the United
States. This figure was higher than the annual per capita income of the top six countries of origin for

victims in our sample.

= Duringthe recruitment process, some victims came into contact with authority figures such as staff
member of a US embassy or consulate during the visa application process. Recruiters and

traffickers often trained the victims about the interview process with embassy or consulate staff.

Movement

What forms of movement/transport do traffickers use? Did victims come into contact with criminal
justice or other authorities during their travel? In chapter 5, we explore the process of victim movement

to the United States:

= Forvictims in our case record sample, movement to the United States most often originated in Asia

and Latin America.

= To facilitate movement into the United States, victims usually obtained legal visas. Few victims in
the sample used fraudulent documents, and approximately 29 percent of individuals entered the

United States without authorization, many of whom were smuggled into the United States.
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= The most common forms of transportation during the movement process involved flight (71
percent), the use of a car or van (52 percent), and walking (22 percent). Journeys that involved
crossing the US-Mexican border were more likely than others to rely on multiple methods of

transportation, such as walking and using cars or vans.

=  During the movement process, similar to the recruitment stage, fraud and coercion were more
prevalent than force. When force was present, it often took place in domestic servitude cases and

cases involving immigrants who were unauthorized before their labor trafficking.

= Labor trafficking victims rarely came into contact with authorities during the movement process.
Survivors who entered with visas met with immigration officials at the point of entry, but they often

described their interactions as routine and uneventful.

Labor Trafficking Victimization and Labor Exploitation Experiences

What forms of intimidation or threats did traffickers use to force victims to remain in the exploitative
situation? What are the distinctions between labor violations/labor exploitation and labor trafficking?

In chapter 6, we document victimization experiences:

= Allvictims in our sample experienced elements of force, fraud, and coercion necessary to
substantiate labor trafficking. These elements included document fraud, withholding documents,
extortion, sexual abuse and rape, discrimination, psychological manipulation and coercion, torture,

attempted murder, and violence and threats against victims and their family members.

= |naddition to the criminal forms of abuse used to dehumanize victims, labor trafficking victims
faced high rates of civil labor exploitation. These forms of exploitation included being paid less than

minimum wage, being paid less than promised, wage theft, and illegal deductions.

= Although physical abuse and violence constituted the extreme forms of victimization that labor
trafficking victims experienced, more subtle, nuanced forms of coercion and fraud were most
common. In the cases of victims who were essentially hidden in plain sight —working jobs that
required interacting with the public—traffickers used tactics to dehumanize them. For example,

they told victims that no one would want to help them because of their immigration status.

= The types of labor trafficking victimization that individuals experienced varied by the industry in

which they worked.
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Many victims interacted with individuals other than their traffickers, such as members of law
enforcement, staff working for the trafficker (e.g., gardeners, secretaries, maintenance workers), or
other coworkers. Although these encounters sometimes played a critical role in victims’ escapes,

many of these interactions resulted in an unrealized opportunity for rescue.

Escape from Labor Trafficking

How did labor trafficking victims escape their situations, and who helped them? In chapter 7, we lay out

findings surrounding escape:

Physical barriers, psychological abuse, and law enforcement shortcomings (e.g., lack of familiarity

with different ethnic groups and language barriers) created challenges in escaping.
Fear of deportation made victims reluctant to contact law enforcement.

Most victims escaped by running away. However, the support of community members, friends, and

law enforcement were also important.

In some cases, traffickers continued to contact victims after escape and expanded threats and

harassment to the victims’ families in their home countries.

Survivor Outcomes after Escape

What services did victims need upon fleeing their situations? What were their long-term outcomes? In

chapter 8, we document the experiences of survivors after escape:

After they escaped, survivors in our sample commonly went for several months or years until they
were properly identified and connected to specialized service providers. During this time the

majority of survivors were unauthorized, most as a result of their trafficking.

As a consequence of being unauthorized, some labor trafficking victims were placed in deportation

proceedings, threatened by immigration officials, and/or arrested and placed in detention centers.

Secure emergency shelter and long-term transitional housing were the greatest needs and the

greatest challenges reported by service providers, survivors, and law enforcement.

Obtaining continued presence for labor trafficking survivors was extremely rare across sites.
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=  Civil damages and criminal restitution were rarely awarded to labor trafficking survivors.

=  Some survivors reported challenges accessing social benefits they qualified for through their T visa
(e.g., driver’s licenses, Social Security cards) because of a lack of program administrator awareness

of human trafficking or T visa benefits.

= Asaresult of their victimization, labor trafficking survivors suffered from posttraumatic stress
disorder, anxiety, depression, psychosis, suicidal ideation and attempts, and fear and difficulty

forming trusting relationships.

= Labor trafficking survivors tended to remain mired in low-wage work in the same industries in
which they had been trafficked. Commonly, survivors remained in situations where they were at

risk for further exploitation owing to a lack of work history, references, and job-training programs.

Criminal Justice Process

How does law enforcement in local communities define labor trafficking? What role does law
enforcement play in investigating labor trafficking cases? In chapter 9, we document how labor

trafficking fits into the criminal justice process:
= Labor trafficking investigations were not prioritized by local law enforcement agencies.

= Local and federal law enforcement agencies had difficulty defining labor trafficking and separating

it from other forms of labor exploitation and workplace violations.

= Law enforcement struggled to investigate labor trafficking cases that they believed had little

evidence to corroborate victim statements.

=  Wheninvolved in cases, law enforcement sometimes played a critical role in securing victims and

facilitating victim services. This role was most common in domestic servitude cases.

=  Local law enforcement was reluctant to pursue immigration relief for various reasons, including
anti-immigration sentiment, lack of belief of victim statements, and challenges of working

collaboratively with the US Department of Homeland Security.
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Recommendations for Policy and Practice

Policy and practice recommendations are presented below across four core areas: (1) immigration,
state, and labor law reform; (2) criminal and civil justice policy and practice; (3) awareness and outreach;

and (4) service provision. More detailed recommendations are presented in chapter 10.

Reforms to State and Federal Laws

=  Immigration reform is needed for guest worker programs because tying a worker’s immigration
status to a specific employer is one of the most powerful forms of control used against labor
trafficking victims across industries. A oversight process with the goal of protecting workers from
abuse is also needed, as is transparency for consumers about employers that traffic and use forced

labor in their supply chains.

=  Examine and strengthen state and federal labor laws to ensure back wage and overtime regulations
are the same for foreign national and US workers, and to increase domestic worker rights under

labor law.

= Enact state laws to ensure all companies certify a lack of slavery or forced labor in their supply
chains. The California Transparency in Supply Chains Act is the only state law requiring US
companies to disclose their efforts to ensure their supply chains are free of human trafficking.
Other states should consider adopting similar laws. State governments could also look to the
federal government’s executive order on trafficking in federal contracts and adapt similar laws

applicable at the state level.

= Labor trafficking victims may be arrested for crimes or violations committed pursuant to their
victimization. State laws should be amended to allow a victim’s criminal record to be expunged if

the crimes committed were a direct result of being trafficked.

Criminal and Civil Justice Policy and Practice

= Specialized training is necessary to help law enforcement identify coercion and fraud that lead to

trafficking as distinct from labor exploitation.

EXECUTIVE SUMMARY X1

This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.



= Involve the US embassy and consulate staff in investigating the practices of overseas recruitment
agencies used by American companies. These workers could be a powerful resource to help identify

trafficking and exploitation situations before workers arrive in the United States.

= Anindependent agency, in cooperation with the Department of Homeland Security, should audit

and thoroughly review continued presence policies and practices for human trafficking.

=  Federal policies surrounding diplomat and foreign official use of domestic workers and their
relative immunity from criminal accountability for labor trafficking should be reexamined. If the
criminal justice process is not a viable option, alternate forms of justice should be pursued, including

payment of back wages to victims and deportation and nonrenewal of visas for perpetrators.

Awareness and Outreach

= Public awareness campaigns about labor trafficking are needed. Campaigns could feature survivors’
voices, highlight a few major forms of labor trafficking, and indicate that labor trafficking can
involve US citizens, as well as unauthorized and authorized immigrant workers in the United States.

Materials should be developed in multiple languages and media formats.

= Training of state and local regulators that come into contact with trafficked persons during the

course of routine inspections is also needed.

=  Training of US embassy and consulate staff and border officials is pertinent to recognizing potential
indicators of trafficking (e.g., payment of recruitment fees, immigration benefit promises). Staff

should always privately interview those applying for visas.

= Allindividuals obtaining visas to the United States should be given information regarding their
rights and numbers to call for help (911 and the National Human Trafficking Resource Center) by

US embassy and consulate staff and by border officials.

= Major commercial airlines could develop, in consultation with antitrafficking experts and survivors,
short awareness-raising videos to be played, and available in several different languages, on
airplanes arriving in the United States (71 percent of our sample arrived to the United States via

airplane before they were labor trafficked).
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Service Provision

=  Funding through the Office for Victims of Crime or an alternative federal funding stream should be
specifically dedicated to support civil litigation for trafficking survivors so they can collect back
wages and damages. Efforts should also be made to better coordinate with the Department of
Labor to file back wage claims for trafficking survivors. Dedicating responsibility to local

department of labor officials assigned to labor trafficking back wage cases would be helpful.

= Create a national network of housing providers willing to work with service providers to increase
short- and long-term housing options for survivors. Given that survivors lack credit histories and
are often unable to work legally for months, service provider organizations could pay the cost of the

apartment and then use a sliding scale of payment until survivors are back on their feet.

= Remove the requirement that trafficking victims cooperate with law enforcement to obtain T visas.

Doing so may increase victim identification and cooperation.

= Explore options to increase availability of trauma-informed, linguistically and culturally competent

mental health care.

= |tisimperative that vocational training programs be created for survivors of trafficking and existing

program requirements be amended to increase access.

Conclusion

This study is the first of its kind to examine the organization, operation, and victimization process of
labor trafficking in multiple industries in the United States. It is also the first study to measure the use of
force, fraud, and coercion throughout the continuum of recruitment, labor trafficking victimization, and
victims’ efforts to escape and seek assistance. Through service provider case reviews and interviews
with survivors, service providers, and law enforcement, we also uncovered information regarding
survivors’ long-term outcomes after their escape and their experiences with the criminal justice system,

in addition to the barriers to investigating and prosecuting labor trafficking cases.

The vast majority of our sample (71 percent) entered the United States on a temporary visa. The
most common were H-2A visas for work in agriculture and H-2B visas for jobs in hospitality,
construction, and restaurants. Our study also identified female domestic servitude victims who had

arrived in the United States on diplomatic, business, or tourist visas. Victims were often recruited for
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work in the United States through recruitment agencies abroad. These agencies engaged in high levels
of fraud and coercion and charged workers, on average, $6,150 for jobs in the United States. Once in
the United States, traffickers used various tactics to dehumanize victims and force their labor, including
restricting their communication; monitoring and surveillance; manipulating debts they owed; physical,
psychological, and sexual abuse; controlling victims’ housing and movement to work; keeping victims in
substandard living conditions; and denying food and medical care. Victims were forced to work long
hours, denied pay, or given less pay than promised. Traffickers also manipulated workers to remain in
forced labor by exploiting their immigration status. Victims were often hidden in plain sight, labor
trafficked in jobs that involved interaction with the public. Ninety-four percent of our sample realized at
some point they were being abused, but none were aware they were being labor trafficked and were
afforded rights under law regardless of immigration status. Some victims reached out for help while

being trafficked, but individuals failed to identify and help them, resulting in further demoralization.

By and large, labor trafficking investigations were not prioritized by local or federal law
enforcement agencies. There was no evidence of arrest for more than half of all suspects identified. The
Department of Labor was rarely involved in the proactive identification of trafficking victims. As such,
labor trafficking victims mostly escaped on their own and lived for several months or years before being
connected to a specialized service provider. Sixty-nine percent of victims were unauthorized when they
were connected to specialized service providers. Service providers met resistance from law
enforcement in securing immigration relief in the form of continued presence for victims. Although the
majority of victims in our sample were willing to cooperate in an investigation or prosecution of their
trafficker/s, investigations and prosecutions were rare. Civil actions or back wage claims were also

rarely pursued, further compounding victims’ debts and stolen wages.

To comprehensively improve how labor trafficking crimes are identified and responded to, our
study recommends four courses of action: close loopholes in labor and immigration laws; implement
coordinated efforts between law enforcement agencies and the Department of Labor to identify,
investigate, and prosecute cases; increase housing, job training, and other services for victims; and

enhance outreach to a public largely unaware that crimes resembling slavery take place in America.
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Notes

1.

The use of a fourth-party employment agency occurs when a third-party employment agency is contracted by
a US company to provide labor (e.g., hotel industry workers), and the contracted agency further contracts the
labor through other agencies. In some cases victims were trafficked in hotels or other industries through
subcontracted employment agencies that changed names and hands several times.

Continued presence is a “temporary immigration status provided to individuals identified by law enforcement
as victims of human trafficking. This status allows victims to remain in the United States temporarily during the
ongoing investigation of the human trafficking-related crimes committed against them. Continued presence is
initially granted for one year and may be renewed in one-year increments.” When continued presence is
issued, temporary employment authorization allowing the immigrant to work during the period is also issued.
See US Immigration and Customs Enforcement, “Continued Presence: Temporary Immigration Status for
Victims of Human Trafficking” (Washington, DC: US Immigration and Customs Enforcement, 2010),
http://www.ice.gov/doclib/human-trafficking/pdf/continued-presence.pdf.
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Chapter 1: Introduction

Statement of the Problem

Since the passage of the Victims of Trafficking and Violence Protection Act in 2000, human trafficking
has received increased public and political attention. Given the illicit and hidden nature of the crime,
however, accurate human trafficking statistics have remained difficult to determine. Previous research
has been criticized for reporting estimates that are drawn from small sample sizes, unreliable data
sources, and unclear trafficking definitions (Gozdziak and Collett 2005; Tyldum and Brunovskis 2005).
One of the soundest and most commonly referenced estimates of the scope of forced labor worldwide
comes from the International Labour Organization. Drawing from over 5,000 reported cases of human
trafficking over a nine-year period and using a capture recapture sampling method, the International
Labour Organization estimates that 20.9 million people are victims of forced labor, of whom 14.3
million are victimized in economic activities such as agriculture, domestic servitude, construction, and
manufacturing.1 Of approximately 215 million children laboring full-time, about half are subjected to
“the worst forms of child labor,” including slavery, forced labor, commercial sexual exploitation, drug

trafficking, and armed conflict as child soldiers (ILO 2005).

Labor trafficking was first criminalized in the United States in 2000 with the passage of the Victims
of Trafficking and Violence Protection Act. Labor trafficking, which is defined in the act as one of two
“severe forms of trafficking in persons,” is “the recruitment, harboring, transportation, provision, or
obtaining of a person for labor or services, through the use of force, fraud, or coercion for the purpose of
subjection to involuntary servitude, peonage, debt bondage, or slavery.” Now, more than a decade later,
all states have passed laws criminalizing human trafficking, and most states include specific provisions

for the criminalization of labor trafficking (Polaris Project 2014).

Although the true prevalence of labor trafficking within the United States remains unknown, recent
studies have identified significant barriers in the identification, investigation, and prosecution of labor
trafficking. A survey of law enforcement, prosecutors, and service providers in 60 counties across the
United States found that in states with antitrafficking laws, 44 percent of law enforcement
investigators and 50 percent of prosecutors reported that their states either did not have legislation or
they were not aware of it (Newton, Mulcahy, and Martin 2008). When law enforcement officials were

asked to define human trafficking, they defined it primarily as sex trafficking and had difficulty
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distinguishing labor trafficking from smuggling. Given these basic definitional difficulties, it is not
surprising that only 4 percent of respondents reported ever having a case of labor trafficking (Newton,
Mulcahy, and Martin 2008). A nationally representative survey of law enforcement agencies in the
United States found that no units or positions exist within local law enforcement to specifically
investigate labor trafficking cases (Farrell, McDevitt, and Fahy 2008). Research on the challenges in the
investigation and prosecution of state and local human trafficking cases in 14 US counties revealed few
labor trafficking cases were identified by local, state, or federal law enforcement. At the time of the
study, no labor trafficking cases were being prosecuted at the state level because of significant
definitional, structural, and cultural challenges that local, state, and federal law enforcement officials
face in identifying, investigating, and successfully prosecuting human trafficking cases under new
human trafficking laws (Farrell et al. 2012). Interviews with both US Department of Labor and local
department of labor officials also revealed limited to no involvement of these agencies in the
identification or criminal investigation of labor trafficking cases. Data from the more than 40 federally
funded human trafficking task forces operating across the United States reveal that only 11 percent of
the investigations opened by these task forces between 2008 and 2010 were for labor trafficking
violations (Banks and Kyckelhahn 2011). This body of research suggests that law enforcement is not a

particularly strong source of information about labor trafficking victimization.

Recent research by Zhang and colleagues (2014) and Barrick and colleagues (2013) using chain
referral and convenience sampling methods confirms that thousands of migrant agricultural workers in
the United States are likely victims of labor trafficking and are never identified by law enforcement.
Data from service providers also suggest that a greater number of labor trafficking victims are
identified by nongovernmental organizations than are identified by local, state, or federal law
enforcement or labor inspectors (Frost 2010). In almost direct contrast to their law enforcement task
force partners, whose human trafficking caseload comprises 83 percent sex trafficking cases, service
providers funded by the Office for Victims of Crime who serve victims of trafficking report that 64
percent of the victims served by federally funded service providers were identified as victims of labor
trafficking and 10 percent as victims of both labor and sex trafficking (Banks and Kyckelhahn 2011).
Further information regarding labor trafficking victim characteristics and the nature of their

exploitation has not been reported publicly by agencies that provide services to these victims.

Although a significant number of labor trafficking victims have been identified by service providers
and a smaller subset has been investigated by law enforcement, we have very little systematic
information regarding the characteristics of the labor trafficking experience or under what conditions

labor trafficking cases are investigated by law enforcement. One of the greatest methodological
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challenges to conducting research on human trafficking is the hidden nature of the victimized
population (Tyldum and Brunovskis 2005). Although policymakers and advocates have pushed for
increased resources to address labor trafficking, the field still lacks systematically gathered information
about the nature and context of labor trafficking victimization. Such an analysis is needed to help
identify trends in the structure and organization of labor trafficking syndicates and lone traffickers
across different types of industries. Research exploring the role of third-party facilitators and links to

other illicit activities would improve our ability to identify and respond to labor trafficking.

Despite limitations in the identification of labor trafficking cases, a wide range of labor trafficking
has come to the attention of both victim service providers and law enforcement in various cities across
the United States. This study used data from closed victim service records from service providers
focused on aiding labor trafficking victims in four US locations as the primary unit of analysis and
supplemented this information with interviews with labor trafficking survivors, victim service
providers, legal advocates, and law enforcement to gather systematic information about the nature and
characteristics of labor trafficking victimization among identified labor trafficking victims in the United
States. Data were analyzed to provide rich detail along a continuum that begins before workers are
labor trafficked and continues after their escape. That is, our study analyzed how workers who were
ultimately labor trafficked were recruited and migrated (if at all) for work,? how they were trafficked
within various industries, and how they escaped and/or how law enforcement interdiction occurred.
The study also explored the legal, organizational, and cultural barriers to official identification of labor
trafficking victims and their situations. By gathering data from a range of sources and triangulating
across these sources, we were able to identify variation across types of labor trafficking. Triangulating
information also provided more information than has been previously available about labor traffickers,

their syndicates, their third-party facilitators, and their involvement in other illicit activity.

After outlining previous research that guided this study, the questions addressed by the study, and
the study methodology, the report follows the general chronology of events and any exploitation labor
trafficking victims experienced before and after their labor trafficked employment—that is, recruitment
and migration, if any, for work; the labor trafficked employment; victim help seeking and escape; and
access to services. Chapter 3 presents the characteristics of victims and suspects identified through our
coding of service provider case records. Chapter 4 examines recruitment experiences that led to
eventual labor trafficking, with movement (if any) in pursuit of employment offers presented in chapter
5. Labor trafficking victimization experiences in these places of employment are detailed in chapter 6.
Chapter 7 focuses on survivor escape experiences. Chapter 8 explores survivors’ needs, experiences

accessing services, and lives after escape. Law enforcement responses to labor trafficking and the
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criminal justice system process are examined in chapter 9. Chapter 10 highlights the main study
findings and provides recommendations for improving responses to labor trafficking victims and

promoting research to better understand the phenomenon of labor trafficking.

Literature Review

Earlier antitrafficking literature has espoused a supply-and-demand framework to explain human
trafficking (Bales 2012; Shelley 2010). Through this lens, the demand for cheap goods drives the supply
of cheap labor, and the demand for commercial sex drives the supply of adults and children for
commercial sexual exploitation. Viewing labor trafficking through a strictly supply-and-demand

framework may explain the “why,” but it does not explain the “how” or the “who.”

Labor trafficking involves the use of force, fraud, or coercion to compel a person’s work. However,
little is known as to who is most at risk and under what conditions labor trafficking occurs. A better
understanding is needed regarding what levers must be pushed to turn labor exploitation into labor
trafficking. Our study findings suggest that a combination of levers exists at worker, venue and/or
industry, and legal and enforcement levels that, when pressed, can turn a situation of labor exploitation
into labor trafficking. To understand how labor trafficking manifests itself, it is helpful to take the
supply-and-demand framework a step further and think of human trafficking as occurring at the
intersection of vulnerability and exploitation for profit. Vulnerability can be at the individual level, but
as we found out, it can also be created by systems. This framework begins to explain who is most at risk

of labor trafficking in the United States and the means by which they are trafficked.

The following literature review begins with an exploration of the sometimes overlapping but
distinct literature on labor exploitation, child labor, and labor trafficking. We then summarize the
literature on the top five industries (domestic work, hospitality, agriculture, restaurants, and
construction) in which labor trafficking occurred in our report to piece together a picture of the
industries, worker-specific factors, and enforcement and regulation frameworks that may explain how

labor trafficking occurs across these industries and who is most at risk.

Labor Exploitation, Child Labor, and Labor Trafficking

Labor trafficking in the United States applies to work performed under force, fraud, or coercion.

Compared to sex trafficking, which is an area of interest to public policy researchers, labor trafficking
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studies have only begun to explore trafficking in the formal and informal labor force. Labor exploitation
applies to instances in which employers deny workers their rights under labor law, such as the right to
fair compensation, working hours, and conditions; child labor applies to illegal work by minors under a
certain age (usually 14 to 16). Labor trafficking may include all the elements of labor exploitation (e.g.,
wage theft, poor working conditions, and other labor law violations) and child labor, but if the
exploitation and child labor do not occur through the use of force, fraud, or coercion, they are not
considered labor trafficking. *We use a Venn diagram to identify the intersection of these three related
but distinct phenomena: labor trafficking, labor exploitation, and child labor (appendix A). The literature
review below focuses on labor trafficking as well as those areas in which labor trafficking intersects

with labor exploitation and child labor.

Research on labor trafficking has its roots in literature on child labor and labor exploitation. News
accounts covering the intersection of labor trafficking and labor exploitation have often focused on
victimization in two industries: agricultural work and textile manufacturing (commonly referred to as
“sweatshops”). Indeed, the most popular accounts of the most egregious cases of sweatshop labor in the
United States qualify as labor trafficking because the subjects find themselves without an alternative
(Klein 2000). However, sweatshop research often focuses on broad labor exploitation and troubling
business practices within entire industries or companies. Similarly, the problem of child labor has also
galvanized public attention. A Department of Labor report (2000) used an extensive, nationally
representative database on underage work to explore child labor trends and issues in detail. A labor
exploitation study surveyed low-wage workers in three cities and found widespread wage theft and
abuse of workers'’ rights in low-wage labor markets (Bernhardt et al. 2009). These well-established
fields of research have always examined—although indirectly—workers who may be victims of force,

fraud, and coercion at the workplace, even if they did not use today’s labor trafficking concepts.

Emerging scholarship points to opportunities for identifying labor trafficking by using
contemporary concepts and definitions. Logan, Walker, and Hunt (2009), for example, compiled reports
on labor trafficking in an attempt to bring additional attention to the issue. This new, focused attention
on labor trafficking has helped reveal known cases of trafficking, especially in the garment industry and
agriculture. Given the high demand for cheap labor, research suggests examining all formal industries in
which legitimate employers may use force, fraud, or coercion, including fisheries, construction, food
processing and packaging, and health care (Richards 2004). No studies have examined such a range of

industries for signs of labor exploitation as well as labor trafficking, or the overlap between the two.

Having opened the door to thinking about the potential for labor trafficking in various industries,

some researchers have suggested examining a wider range of venues and networks for signs of labor
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trafficking. For example, informal market activity, including work off the books or in unconventional
settings, could present opportunities for unscrupulous people to engage in labor trafficking. Consider,
for example, the documented exploitation of children in the form of forced, organized begging, hawking,
or selling goods (e.g., magazines, candy) on the street to raise money for a fictitious cause and on behalf
of an abusive patron (Andrees 2008). Labor trafficking can also occur in private homes as indentured,
domestic servitude. Thinking about such informal activity suggests examining labor trafficking in
various venues, including indoors or outdoors; behind lock and key as well as out in the open; in rural or

urban settings; and within relationships involving employers, employees, and subcontractors.

Worker- and Population-Specific Risk Factors for Labor Trafficking

Existing labor trafficking research also addresses which populations may be most at risk of being taken
advantage of by traffickers. Chief among these groups are the unauthorized immigrant population (i.e.,
those who overstay temporary visas or enter the country without inspection). Researchers often focus
on unauthorized immigrants from Latin America, Asia, and Eastern Europe as primary victims or

surviving protagonists in accounts of sweatshops, migrant labor, and domestic servitude.

Victims of trafficking are sometimes misled by traffickers who disguise themselves as benevolent
smugglers or employers (Smith 1997). Research on organized crime offers clues about labor trafficking
in these circumstances (Vayrynen 2003). These workers may have their immigration documents stolen,
forged, withheld, or otherwise used to manipulate them to work longer, for lower wages, or in settings
they otherwise would avoid. Labor trafficking can also occur long after the initial migration process if
employers take advantage of a pervasive fear of police and immigration authorities. Untargeted arrests
in immigrant communities (Brennan 2010) fail to identify cases of labor trafficking, just as untargeted
sweeps and raids of sex trafficking venues can prove counterproductive for combating trafficking (US
Department of State 2010). The dispersal of immigrants across the country since the 1990s suggests
expanding labor trafficking research to new immigrant destinations (Wilson and Dalton 2008),
especially the New South and the Midwest and Heartland states, where the demand for agricultural and

meat- and poultry-processing workers has increased for decades.

Although labor trafficking studies suggest focusing on unauthorized immigrants to better
understand trafficking networks, research points to instances in which authorized immigrant workers,
US-citizen workers, and children and adolescents in general can also succumb to traffickers. For
example, the Government Accountability Office (2010) recently documented employer abuse of the H-

2B visa program. In these cases, employers use fraud to take advantage of the program and workers
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who signed up for temporary visas. The situation mirrors arrangements in which an employer finds a
subcontractor tasked with hiring workers but cannot verify that the subcontractor treats its workers
fairly. No one knows how extensively traffickers have been able to infiltrate subcontractor networks,
especially in low-wage industries such as hospitality and health care. Subcontractors can set up
exploitative arrangements in which low-wage workers, especially nonunionized or unorganized
workers, can become victims of labor trafficking. The extent to which industries knowingly or
unknowingly use trafficked labor remains unknown. Finally, organized begging networks may conceal
labor trafficking and exploit runaway youth, foster care youth, and other vulnerable populations also at
risk of sex trafficking (Dank 2011). Subcontractor and begging networks can affect immigrants and

nonimmigrants alike.

Industry-Specific Incidence of Labor Exploitation and Risk Factors
for Labor Trafficking

The literature reviewed above begins to beg the question of what conditions are necessary to move a
situation from labor exploitation to labor trafficking; that is, what conditions or factors lead to the use
of force, fraud, or coercion to compel a worker’s labor within specific industries, and who is most at risk?
In the sections below we explore the top five labor trafficking industries in our study sample: domestic
work, agriculture, restaurants, hospitality, and construction. We provide further insight into the
common experiences of victims employed in these sectors, individual characteristics that may make
certain workers more vulnerable to labor trafficking, and the legal and industry-specific factors that
may put workers at risk of labor trafficking. The discussion is informed by the extant labor exploitation
and labor trafficking literature. The sections are broken down by industry characteristics, whether
industries are regulated or unregulated by labor law, and the characteristics of authorized and
unauthorized workers in these industries. A brief explanation of the common industry-specific visas

held by documented workers in our study sample is also included.

Domestic Work (industry: unregulated; workers: unauthorized and with G5, A3,
B1/B2, or C3 visas)

Domestic workers are employed within private residences by families other than their own and
typically perform household-related tasks, such as cooking, cleaning, and child care. An estimated 1.8

million domestic or in-house workers are employed within the United States (Dresser 2008). Extant
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research has found that domestic workers share similar demographic and background characteristics
and are perhaps at a higher risk of being trafficked as result of a confluence of legal and industry-

specific aspects associated with domestic work.

In recent years, various organizations and researchers have conducted surveys with domestic
workers to better understand their background characteristics and employment experiences in the
United States. Findings have indicated that employees in this industry share a number of common
traits—particularly in race or ethnicity and place of birth—that may place individuals in this field at an
increased risk of exploitation. In a survey of 244 domestic workers in San Francisco, for example, the
vast majority of respondents reported being Latina (94 percent), female (98 percent), and born outside
the United States (99 percent). Moreover, 1in 5 respondents said she had been insulted or threatened
by her employer, and 1 in 10 indicated she had been sexually harassed and/or a victim of violence within
the last two months (Mujeres Unidas Activas, Day Laborer Program Women'’s Collective of La Raza
Centro Legal, and DataCenter 2007). A survey of 547 domestic workers in New York City revealed a
similar pattern: 93 percent of respondents were female, 99 percent were born outside the United
States, and 1 percent identified as white. Although the majority of respondents reported being racial or
ethnic minorities, approximately 77 percent of reported employers were white (Domestic Workers
United and DataCenter 2006). Finally, in one of the more comprehensive examinations of domestic
workers within the United States, surveys of over 2,000 domestic workers across 14 metropolitan cities
focused on the working conditions and experiences of domestic employees. Among other findings, 19
percent of respondents reported they had been threatened, bullied, or verbally abused within the past
year. Nearly 85 percent of unauthorized immigrant respondents who reported an issue with their
working conditions indicated that they did not seek recourse because of their immigration status.
Survey responses from domestic workers who lived in the same household as their employers indicated
that live-in employees may be particularly at risk of exploitation: 36 percent of these workers reported
abuse, 25 percent indicated they had less than five hours of sleep a night, and 31 percent indicated they
lacked any means of communicating privately with family or friends (Burnham and Theodore 2012).
Overall, these surveys have found that domestic workers, many of whom report similar experiences,
tend to be female, racial and ethnic minorities, and born outside the United States. These characteristics
may be considered factors that put these individuals at an increased risk of becoming a victim of labor
trafficking and exploitation. Although labor laws cover all workers regardless of immigration status,
these findings indicate that the majority of unauthorized domestic workers may not feel sufficiently

protected to report labor violations.
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Given that domestic workers share many traits, questions arise as to whether the nature of the
industry itself places employees at an increased risk of labor trafficking. Within the literature, three
common industry-specific factors have been identified: (1) the growing market for inexpensive and
exploitable household workers, (2) a lack of legal protection afforded to domestic workers in the United
States, and (3) the inherently isolated setting of domestic work (Free the Slaves and Human Rights
Center 2004). The demand for cheap and exploitable labor within private residences, particularly
internationally, has been well documented (Anderson and O’Connell Davidson 2003). With the aging
US population, the increase of women in the workforce, and a general lack of flexible family leave

policies, the demand for domestic work within the United States is likely to grow.

A lack of protections afforded to these employees under the US legal system is an additional factor
that may place domestic workers at an increased risk of exploitation. Federal legislation guaranteeing
the rights of workers and protecting employees in the workplace often does not apply to domestic
workers. The National Labor Relations Act, for example, which affords employees the right to organize
and form unions, and Occupational Safety and Health Administration legislation that regulates
workplace safety both exclude domestic workers from regulation and protection. Moreover, legislation
aimed at preventing discrimination (e.g., the Civil Rights Act, the Americans with Disabilities Act)
typically apply to employers with multiple employees, meaning that domestic workers, many of whom
work alone in a household, are essentially excluded from these protections. Under the Fair Labor
Standards Act, domestic workers were not granted any protection until 1974. Although some
protections are afforded to these workers today under the Fair Labor Standards Act, there are
exceptions worth noting: (1) workers identified as “casual” employees are not covered, and (2) workers
living with their employers are unable to receive overtime (Burnham and Theodore 2012). The practice
of excluding domestic workers from federal legislation aimed at guaranteeing workers rights and
protecting employees in the workplace has created an unregulated work environment that may foster

the abuse and exploitation of individuals by their employers, with little or no recourse for workers.

Foreign-born domestic workers who are authorized to be in the United States through select visas
(G5, A3,C3,B1/B2,and NATO7) may also be subject to exploitation and trafficking. These visas are
reserved for use by foreign diplomats, government officials, and business persons to bring “servants” to
the United States. Although the Department of State coordinates and approves these visas, the
challenges of jurisdictional issues and overall lack of regulation of domestic work mean there is no
oversight of these workers once they are in the United States. As corroborated by our study, labor
exploitation and labor trafficking within these visa programs have been well-documented (Burnham

and Theodore 2012; Human Rights Watch 2001).
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Agriculture (industry: regulated; workers: unauthorized and with H-2A
agriculture visas)

According to the US Department of Agriculture’s Farm Labor Survey, over one million farmworkers are
employed in the United States, with close to 300,000 reported workers brought to farms through
special contracts. Although the majority of farmworkers are concentrated in crop fields (56 percent),
high numbers of farmworkers are also employed in livestock and nurseries throughout the country.
Further, although the term “migrant farmworker” has made its way into colloquial language and in many
cases is used synonymously with agriculture worker, only 5 percent of farmworkers actually follow
crops. The majority of farmworkers live and work within a short distance of their home. Others have
recently migrated to the United States and resettled in remote agriculture communities. Although
estimates from the US Department of Agriculture indicate that most agriculture workers are

unauthorized immigrants, approximately 19 percent have green cards, and 33 percent are US citizens.*

To understand the legal and industry-specific factors that may facilitate trafficking in the
agriculture industry, it is important to understand the history of employing foreign agriculture workers
in the United States. Importing foreign workers in the agriculture sector is a longstanding American
tradition. Labor shortages during World War | allowed workers from Mexico and Latin America to enter
the United States through visa contracts. During this period foreign workers were recruited to work in
the agriculture sector and expected to return to their home countries at the end of the war. During
World War Il, when labor shortages once again created a demand for foreign workers, the Bracero
Program was formed. The Bracero Program was a bilateral agreement that brought in Mexican workers
towork in US fields from 1942 to 1964 (Vogel 2007). Although the program was presented as mutually
beneficial for both growers and workers, multiple examples of employer abuse surfaced (Baker 2004).
Contract work was tied to the sponsoring farmer and as a result, mass exploitation, low wages,

improper deductions, and wage theft characterized much of the program.

Despite the weakness of the Bracero Program, current temporary foreign labor programs, like the
H-2A visa contracts, continue to replicate its limitations and expand the vulnerability of foreign workers
in the agriculture industry. Under H-2A visas, employers are able to secure foreign workers to work in
the agriculture sector after paying for workers’ visa and transportation costs (Sukthankar 2012). H-2A
visas are capped at about 55,000 workers annually. As of 2010, the last year for which data are
available, 55,921 H-2A visas were issued for temporary agriculture workers. H-2A visas tie workers’
immigration status directly to their employer, creating a power dynamic that may facilitate labor
exploitation. The lack of visa portability and agency over housing options make agriculture workers

under H-2A visas especially susceptible to labor trafficking. Because workers are not legally able to
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provide services to other employers, employees encountering exploitative situations are forced to
remain in such environments. With limited legal options and geographic isolation, agriculture workers

are at high risk for exploitation and abuse (Bauer and Stewart 2013).

Although labor exploitation within the agriculture industry has been well-documented, limited
evidence exists documenting the prevalence of labor trafficking within the agriculture industry. A study
of the prevalence of labor trafficking among farmworkers in North Carolina found that of 380
participants (most of whom were unauthorized immigrants), a quarter had experienced a situation that
reached the threshold of trafficking, and 39 percent had experienced other forms of abuse, including
denial of pay and wage deception (Barrick et al. 2013). This research also highlighted the limited
involvement of law enforcement in labor trafficking cases and the common misconception that any form
of mistreatment is unlikely because “farm workers are well treated since local economies depend on
them and can’t afford to mistreat workers” (Barrick et al. 2013). Although the findings from Barrick and
colleagues’ study cannot be generalized because of the sampling methodology, this research provides

breakthrough evidence regarding challenges that persist in combating labor trafficking.

The size of the agriculture community is significant, and given the vulnerability of foreign workers’
legal status, limited education background, and linguistic and geographic isolation and lack of local law
enforcement involvement in proactively investigating criminal labor complaints, farmworkers may be

especially vulnerable to labor trafficking.

Hospitality (industry: regulated; workers: unauthorized and with H-2B
nonagriculture visas)

Travel and tourism are among the most profitable industries in the United States, ranking in the 10
highest-grossing industries in 48 states. In 2012, the hotel industry employed 1.8 million workers at
more than 52,000 lodging properties nationwide.’ Although the extent of trafficking within the
accommodations sector is unknown, industry-specific factors may increase the likelihood of trafficking

in the hospitality sector.

A significant amount of labor is required around the clock to keep hotels operating efficiently. This
labor can include cleaning rooms, preparing and/or serving foods, laundering linens, dry cleaning, acting
as bell staff, information technology tasks, security, and front desk management. Many hotels in the
United States operate seasonally or experience fluctuating amounts of business seasonally. Owing to

extended operating hours, the demanding nature of hotel work, and seasonal fluctuations, the
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hospitality industry faces unique staffing challenges. The industry commonly turns to temporary
employment agencies and staffing firms for assistance with labor shortage issues (Pearlman and

Schaffer 2013).

The pool of temporary workers recruited from within the United States includes American citizens
and authorized and unauthorized immigrants. A study by the Pew Research Center found that 17
percent of unauthorized immigrants in the United States work in the leisure and hospitality industry
(Passel and Cohn 2009). Hospitality workers without proper work authorization may be more likely to

endure abusive working conditions owing to a perceived lack of alternatives.

Recruitment for hospitality staff positions also occurs overseas through temporary work visa
programs for foreign workers. As prior research has found, significant recruitment of foreign workers
for hotel and other hospitality jobs occurs through the H-2B visa program. The hospitality industry
regularly recruits temporary foreign workers from the H-2B pool, and the number of requested
workers continues to increase annually. The number of H-2B workers requested by US employers
increased approximately 53 percent between 2004 and 2008 (Pearlman and Schaffer 2013). The H-2B
visa program allows US employers to recruit temporary workers for specific temporary jobs in the
United States that generally last less than a year.6 In the current study, all the victims who were labor
trafficked in the hospitality industry came to work in the United States with valid visas; the majority of

these individuals came under the H-2B guest worker program.

Several researchers and organizations have examined the shortcomings of the H-2B visa program
and how it may lead to labor exploitation and labor trafficking. One investigation of the program
concluded that employers and recruiters may be abusing foreign workers in the program (US
Government Accountability Office 2010). Exploitation generally begins with recruitment, well before
workers arrive in the United States. US employers often hire labor recruiters or other intermediary
individuals or companies to help them find foreign workers. When intermediaries are involved in the
recruitment, the lack of transparency in the process makes hiding worker exploitation possible and

shields those responsible for the abuse from liability (Center for Migrant Rights 2013).

Researchers at the Center for Migrant Rights (2013) surveyed migrant workers in the United States
and concluded that there were several flaws inherent in the H-2 recruitment process. They found that
despite an American regulation forbidding charging workers a recruitment fee, employers, recruiters,
and their agents typically charge illegal recruitment fees and fail to reimburse visa, travel, and
recruitment-related expenses. Of the 220 interviewees, 58 percent reported paying their recruiter; the

average fee was $590. Much more exorbitant fees have been reported.
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Whether or not migrant workers pay a recruitment fee, getting to the United States can be costly.
Most workers interviewed by the Center for Migrant Rights arrived in the United States in debt. It was
common for workers to have taken out loans, often at high interest rates (some as high as 79 percent),
and to have used property as collateral to cover preemployment expenses (Center for Migrant Rights
2013). These workers often did not have a chance to review employment contracts before coming to

the United States, and they were coached on how to interact at mandated consular interviews.

Once in the United States, workers with H-2B visas are limited to jobs with the employer who
applied to the Department of Labor for their services. If these workers find the work conditions
unsatisfactory, abusive, or inadequately paid, they cannot seek other employment; their only option is
to return to their home countries (Bauer and Stewart 2013). For many reasons, returning home is often
not a practical option for workers and, under various forms of duress, they feel compelled to remainin
employment at these locations. This situation can lead to further abuses within the workplace.
Exploitive conditions may force workers to leave their jobs, rendering them unauthorized and

vulnerable to coercive and fraudulent tactics.

Immigrants employed in the restaurant and construction industries who enter the United States on
visas are often sponsored through the H-2B visa program. Thus, they face issues similar to those

described above.

Restaurants (industry: regulated; workers: unauthorized and with H-2B
nonagriculture visas)

Despite the decline in economic and employment opportunity experienced by most industries in the
past decade, the restaurant industry has remained a stable employer for thousands of low-wage
workers across the United States (Benner and Jayaraman 2012; Bernhardt, McGrath, and DeFilippis
2007; Restaurant Opportunities Center of New York and the New York City Restaurant Industry
Coalition 2005). For instance, in Los Angeles, one of every 10 workers is employed by the food service
industry (Restaurant Opportunities Center of Los Angeles, Restaurant Opportunities Centers United,
and Los Angeles Restaurant Industry Coalition 2011), and in 2012 food preparation and service jobs

accounted for the majority of low-wage leisure and hospitality work in the United States.’

Restaurants have become the second-largest employer of immigrants (Restaurant Opportunities
Centers United 2013). Immigrants typically work less-prestigious, lower-paid jobs that are hidden to

customers. In general, front-of-house, “good” jobs (waiters, bartenders, and managers) are reserved for
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white employees; back-of-the-house, “bad” jobs (dishwashers, line cooks, and bussers) are held by
nonwhite employees (Bendick, Rodriguez, and Jayaraman 2010; Food Chain Workers Alliance 2012;
Restaurant Opportunities Center of New York and the New York City Restaurant Industry Coalition
2005).

Widespread workplace violations have become a common practice in the industry as competition
increases and regulation decreases. Because food costs remain fixed and rent prices have risen,
employers are gaining larger profit margins by cutting costs in the wage and benefit sector (Bernhardt,
McGrath, and DeFilippis 2007). According to a 2007 study, restaurant labor violations included wage
and tip theft, denial of overtime pay, verbal abuse, refusal of meal breaks, and dangerous or unsanitary
working conditions (Bernhardt McGrath, and DeFilippis 2007). Evidence of gross labor exploitation
bordering on labor trafficking has been reported elsewhere as well. A 2010 report of over 400
restaurant employees showed that 50 percent of workers in San Francisco’s Chinatown experienced
minimum wage violations, roughly 21 percent reported working 60 hours or more a week, and almost
three-fourths of employees reported either not getting a meal break at all or shortening it to complete
work-related tasks (Chinese Progressive Association 2010). Race, gender, and immigration status only
exacerbate these issues; women, people of color, and unauthorized immigrant workers experience
workplace violations at higher rates. A study by the Food Chain Workers Alliance (2012) found that
across the food industry, unauthorized immigrants worked more hours, experienced higher rates of
wage theft, and suffered verbal abuse at staggeringly higher rates than their US-born coworkers.
Although specific numbers are difficult to attain, Bernhardt, McGrath, and DeFilippis (2007) reported
that instances of labor trafficking occurred most frequently in their focus groups with restaurant and
domestic workers, and cases of labor trafficking have been identified in several states within the United
States (Polaris Project 2014).

Construction (industry: regulated; workers: unauthorized and with H-2B
nonagriculture visas)

In 2013, the US construction industry employed over 5.8 million people. The majority of these
employees work in the private sector performing various specialized and general labor tasks.? Rates of
employment and mean hourly wages depend on the job for which a worker is responsible, but in 2010
general laborers made up the largest portion of the workforce and had the lowest hourly wage, $16.15
(Cover 2011). This figure represents the pay rate for workers legally employed in the industry and may

not reflect the average wage for those without legal immigration status working unregulated jobs.
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A 2005 review by the Pew Hispanic Center estimated that 19 percent of the unauthorized workers
in the United States were employed in construction (Passel 2006). The use of unauthorized immigrant
labor is well chronicled in this industry, especially on projects that are small and medium-sized. These
workers find employment through contractors or subcontractors directly, through family connections,
or by using day labor corners. Unauthorized immigrant laborers typically work general construction
jobs, receiving no benefits and less pay than their documented counterparts (Bernhardt, McGrath, and
DeFilippis 2007). Hispanic laborers, who make up a large part of the unauthorized immigrant labor
force in construction, tend to be younger, have lower education levels, work less-skilled positions, and
are more frequently exposed to workplace hazards (Dong and Platner 2004). Unauthorized workers
who work in the unregulated part of the industry are less likely to receive safety training, putting them

at additional risk (Bernhardt, McGrath, and DeFilippis 2007).

Other abuses were documented following Hurricane Katrina in 2005, when the US Department of
Homeland Security temporarily suspended its enforcement of immigration labor laws that required
employers to check the work authorization of an employee before hiring. At the same time, the
Department of Labor allowed employers to pay workers less than the minimum hourly wage (Fletcher
et al. 2006). Though lifting these restrictions was meant to stimulate the rebuilding process, it also led
to widespread exploitation of immigrant populations who received substandard wages for work that

was often dangerous (Crow 2006).

In sum, existing studies and reports have begun to explore industries with confirmed cases of labor
trafficking, although no systematic studies of the phenomenon exist. Such studies would require an in-
depth examination of labor trafficking cases across a range of industries and among different vulnerable

and hidden populations.

Rationale for Research

Although researchers have begun to piece together a picture of the characteristics of vulnerable
individuals, participating industries, and exploitative practices that may lead to labor trafficking, few
studies have systematically reviewed labor trafficking cases known to victim service providers and law
enforcement officials in the United States. As a result, we know little about the phenomenon of labor
trafficking and the illicit networks that support it. For example, we do not know whether those
networks (e.g., smuggling, document fraud) that facilitate certain types of labor exploitation also

facilitate certain types of labor trafficking. The results of our study address these gaps in knowledge by
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providing foundational information about labor trafficking victimization and the illicit networks that

facilitate it across a range of industries. Our study was guided by three research questions:
1. Whatisthe nature of the labor trafficking victimization experience in the United States?

2. How are domestic and international labor trafficking syndicates operating in the United States
organized? Who are the traffickers, and what is their connection to other illicit networks that

help facilitate labor trafficking operations?

3. What are the challenges of law enforcement agents investigating labor trafficking cases
identified by victim service providers? Why are so few identified labor trafficking cases

investigated by law enforcement and prosecuted?

To answer the first research question, we conducted case reviews of closed victim service provider
agency case files and interviews with labor trafficking survivors and service providers. To answer the
second and third research questions, we conducted survivor and service provider interviews.” Each of
our main research questions included 4 to 12 subquestions; these subquestions are highlighted at the

beginning of their corresponding chapter (chapters 3 to 9).
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Chapter 2: Methodology

Site Selection and Data Collection

Site selection for the study involved multiple steps, including preliminary site identification and
screening calls with potential sites, which occurred over four months in 2012. To identify service
providers throughout the country that had provided assistance to at least 20 victims of labor trafficking
since 2000, the research team worked closely with the Freedom Network, a coalition of more than 30
nongovernmental organizations offering services to trafficking victims. During the initial screening
process, leadership from the Freedom Network assisted our research team by disseminating
information about our study to all Freedom Network partner organizations. To participate in our study,
interested sites needed to have served multiple labor trafficking victims, preferably across a range of
employment venues or industries, since 2000. Sites had to agree to make case records available to the
research team and facilitate interviews with staff and survivors. Eleven sites met the study criteria and
were willing to participate in the research. The research team then conducted telephone screening
interviews with each of the qualified 11 service providers to gather nonidentifying, general case
characteristic information and to assess the quality of the available case files and the willingness of the
service provider to participate in the study. The screening interviews also helped identify variation in
the types of labor trafficking across industries, geographical location, number of victims, demographic
characteristics of the victims, and the number of labor trafficking cases that had been prosecuted

federally across potential study agencies. The screening protocols are included as appendix B.

The 11 service providers who participated in screening interviews (table 2.1) helped us achieve the
research goal of regional variation in the final selected sites. Four sites participating in screening calls
were located in the Northeast, and three were headquartered in the South. Sites serving survivors in
the Midwest and Southwest were also represented. Preliminary discussions were held with a service
provider on the West coast, but the site did not believe it had sufficient resources to support the
research and did not participate in the screening call. Discussions with sites that participated in the
screening calls, however, revealed that service providers throughout the country were assisting
survivors of labor trafficking who had been victimized in various industries. Some sites, for example,
stated that a substantial number of their clients had been victimized in an agricultural or farming
industry. Other organizations indicated that most of their caseloads were individuals whose labor

trafficking experiences occurred in other industries, such as domestic servitude. Because few
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specialized service providers provide comprehensive assistance to foreign national human trafficking
victims, some providers served clients who were victimized in other states but came to the studied

provider for services.

Upon completion of the site-screening process, the research team selected four sites to participate
in the study based on their geographic variation, the quality and accessibility of available case files, and
the types and venues of labor trafficking cases. In two sites, multiple provider agencies working in the
same area were studied; as a result, there are four study sites and seven study agencies. To protect the
confidentiality of respondents, data are presented at the four-site level. Studied service providers in
each site were asked to provide a list of all the cases in which they had provided services to victims of
labor trafficking since 2000.'° To better understand the type of labor trafficking and the demographic
characteristics of the clients, the universe of cases also included each victim’s age, gender, origin
country, and industry. Before transferring this information to the research team, each record was
assigned an alphanumeric code known only to the site. Table 2.1 provides the number of labor
trafficking client cases at each site since 2000, which ranged from 47 to 274.1% 1f a service provider had
given assistance to more than 30 victims since 2000, the research team randomly selected 30 unique
clients to serve as a sample for that site. If a site had fewer than 30 labor trafficking cases, the entire
universe of files was included in the sample. This approach resulted in a sample size of 122 victims

associated with 72 unique labor trafficking incidents across all sites.

From September to December 2012, the research team conducted initial site visits to review and
code the client case records that were included in the initial sample. To protect the identity of labor
trafficking clients, all case files were redacted by service provider staff and/or the research team signed
a confidentiality pledge specifying that uniquely identifying information would not be captured or
disclosed.™For each client file, the research team developed a client case record coding sheet (appendix
C) to collect basic details about the victims; their victimization experiences, including recruitment,
transportation, and exploitation; the help-seeking process and the process through which they left the
trafficking situation; and their longer-term treatment. The names of cases, victims, and any suspects or
other individuals were given a randomly generated alphanumeric identifier in our case record notes to
safeguard the confidentiality of information regarding victim and suspect identities. In total, 35 cases

were dropped from the sample as a result of missing or incomplete information.

In addition to reviewing and coding client case records, the research team conducted in-depth,
semi-structured interviews with service provider program staff to supplement the information in the
case records that were analyzed by the research team. The qualitative interviews were used to gain a

broader picture of the nature of labor trafficking victimization and the experiences of victims in the
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local area, gather information on the challenges of working with labor trafficking victims, and
understand victim service provider perceptions about the factors that facilitate or inhibit partnerships
with law enforcement. Interview participants were selected using a convenience sample approach
based on available staff with experience working on labor trafficking issues; all respondents were
ensured confidentiality, and participation in the interviews was voluntary. A total of 34 labor trafficking
victim service providers and legal advocates were interviewed. See appendix D for the service provider

interview protocol.

TABLE 2.1
Final Selected Sites, Cases Reviewed and Coded, and Interviews Conducted

Total client Client Client Service Law
records records records Survivor provider enforcement

Site Region (since 2000) sampled coded interviews interviews interviews
1 Northeast

(urban) 274 45 40 10 8 7
2 South 61 30 21 7 14 4
3 West 47 30 25 9 4 7
4 Northeast

(rural) 90 52 36 22 8 6
Total 472 157 122 28 34 24

* To overcome the limitation of not being able to interview victims directly associated with migrant farm cases in this community,
the research team conducted a focus group with 11 unauthorized immigrant farmworkers who were potentially at risk for labor
trafficking to talk about their experiences. These interviews are not included in the total number of survivor interviews.

For each study site, the researchers conducted a follow-up site visit between January and June
2013 tointerview victims of labor trafficking and the law enforcement officials associated with the
labor trafficking cases identified and coded in the first site visit. Working with the victim service
providers in each study site and using client information collected during the initial site visit, the
research team identified a set of former labor trafficking survivors that were still in the local area and
were willing—and in an appropriate position in their recovery—to be interviewed. When possible, the
research team attempted to ensure representation of victims to be interviewed across multiple types of
labor trafficking experiences. We had reviewed and coded the client case records for many of the
victims whom we ultimately interviewed, but the victims interviewed did not have their records
selected through a random selection process. In other words, we did not limit our interviews to those
clients whose case records had been coded. The pool of survivors that would be eligible for interviews in
each study site was much smaller than the pool of labor trafficking client records. Many survivors whose
records were randomly selected for coding were not in a position in their recovery to complete a one-

on-one interview without the risk of retraumatization. Some of the survivors whose case records we
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coded had moved away from the study site after receiving services. After the research team selected
survivors from the eligible pool of potential interviewees, the service providers contacted clients to
gauge their interest in participating in the interviews. To ensure that service providers remained
impartial during the recruitment process, the research team provided each site with a recruitment
guide that detailed how recruitment should take place and enumerated the information the sites were
required to share with potential respondents (appendix E). The guidelines and list emphasized that
recruiters should not compel anyone to participate and that they were required to inform the survivors

about the voluntary nature of their participation.

Many of the survivors we interviewed spoke little to no English. As a result, we had the consent
form and one-page project description translated into Spanish and Tagalog, two of the primary
languages spoken by the selected service providers’ clients (see appendix F for translated documents).
All the translations were completed by experienced translators. We also hired interpreters in certain
sites to assist with the interviews. The interpreters were either recommended by service provider staff
who had worked with them before on cases and had experience working with vulnerable populations or
were hired through a reputable translation company. Interpreters hired through the translation
company were thoroughly vetted and were required to have had experience working with victims
and/or vulnerable populations. In a few instances we were unable to hire an interpreter to assist with
the interview face-to-face and instead used telephonic interpretation through Language Line or Ethnic
Bridge. Both of these services have been used successfully by service providers in our selected sites and
interpreters working for these companies were recommended and used. Some of the languages that

required interpretation included Spanish,laThai, Mixtec, Somali, Bengali, and Indonesian.

The research team conducted 28 interviews with victims of labor trafficking across all sites;
between 2 and 10 interviews were conducted at each site. The interview protocol was designed to elicit
information on a survivor’s background, recruitment, and movement (if any) to the job that became the
trafficking experience; the victimization itself; how the victim escaped; and any service and contact the
victim had with law enforcement. Survivors were also asked about their current living situations, the
impact of the labor trafficking experience, their hopes and goals for the future, and any
recommendations or advice for changes. The interview guide is included in appendix G. Survivors who
agreed to be interviewed were promised confidentiality before the interview began and were assured
that the information collected during the interviews would be used for research purposes only. Before
the interview, participants were fully apprised of the purpose of the research and the voluntary nature
of their participation (participation is voluntary; respondents may opt out of any question or stop the

interview at any time) via an assent form (appendix H). Survivors were also informed that a social
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worker or caseworker from the service provider organization was available to meet with them at any
point during or after the interview. When needed, researchers conducted interviews using interpreters.
Respondents were provided with a $50 gift card for their participation. Interviews with clients were in-
depth and ranged in length from one to three hours. In addition to the 28 victims who were interviewed,
afocus group was held in one site where numerous victims of labor trafficking in agricultural work had
been located a few years before this study. The victims in the cases we reviewed had largely left the
area owing to the nature of migrant farmwork. To overcome the limitation of not being able to interview
victims directly associated with migrant farm cases in this community, the research team conducted a
focus group with 11 unauthorized immigrant farmworkers who were potentially at risk for labor

trafficking to talk about their experiences.14 See appendix | for the interview protocol.

Interviews with local and federal law enforcement officials who participated in the investigation of
cases of labor trafficking were also conducted in each study site (see appendix J for the interview
protocol). We had initially planned to review and code law enforcement records for labor trafficking
cases included in our study. Two major challenges were encountered that led us to change our data
collection strategy. First, law enforcement was involved in a small number of labor trafficking
investigations. Second, a majority of the investigative work on labor trafficking cases was done by
federal law enforcement personnel. Federal law enforcement agencies were unwilling to let us review
and code the physical copies of their investigative records. We were able to walk through the details of
each case, often with agents directly consulting the case record, to capture the information that we had
originally intended to code from physical case records. Four to seven law enforcement officers,
including municipal, county, and state law enforcement as well as agents from Homeland Security and
the Federal Bureau of Investigation, were interviewed in each site. Interviews were conducted with
state or federal prosecutors in sites where labor trafficking cases had gone forward to prosecution. In
addition to interviews with law enforcement, we conducted a few interviews with stakeholders familiar
with the labor trafficking cases selected for our study; including representatives from the Department

of Labor (see appendix K for the Department of Labor interview protocol).

Analysis

The information from client case records was coded on site into an Excel data file for cleaning and
ultimately transferred to an SPSS data file for analysis. Information collected directly from client case
records was cross-checked with publicly available information from court records and other public

sources such as news outlets. Significant additional information on suspects associated with labor
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trafficking cases was collected directly from case records because victim service providers, victims, and
sometimes law enforcement were not clear about the outcome of many labor trafficking cases in which
the police began an investigation. Data from 122 clients in 72 unique labor trafficking cases and 169

suspects associated with those cases were analyzed. Univariate and bivariate statistics were calculated
toillustrate patterns of labor trafficking victim experiences and responses by law enforcement officials,

victim service providers, legal advocates, and others.

All interview audio files were transcribed, and interview text was uploaded into QSR-NVivo 9 (WSR
International Pty Ltd., Victoria, Australia), a qualitative data analysis software package for coding and
analysis. Through this analysis, we developed thematic codes representing themes derived from
interviews with service providers, legal advocates, and law enforcement and separate codes for themes
that emerged from interviews with victims. Themes for both groups were first developed based on
literature reviews and various components of our research questions. New themes were added that
emerged from the interview coding. These themes were analyzed within and across clients, cases, and
study sites to identify any differences in the patterns of themes. We developed analytic memos to

explore each emerging theme in depth. Qualitative findings are organized around these themes.

Limitations

The methodology chosen for this study has several limitations. Primary among them was our ability to
gather information only about victims who came in contact with a studied service provider. Previous
research suggests many labor trafficking victims do not seek services and in many cases do not
understand that they are crime victims (Barrick et al. 2013). As a result, our sample is biased toward
victims who sought services or were otherwise connected to service providers (e.g., by law
enforcement). As our understanding of human trafficking victimization (particularly victimization of
individuals in labor situations) is in its early stages, this research should be considered exploratory. We
do not seek to generalize about the experiences of all labor trafficking victims, but seek instead to
deeply understand the experiences of those victims who came to the attention of service providers in

the studied communities and are thus a small subset of labor trafficking victims in the United States.

In addition to limitations in the representativeness of the labor trafficking victims we studied, there
are limits to the information that was available for each victim. As described in more detail above, four
main sources of information were used to gather information about the victimization experience: (1)

victim case records, including the records of legal advocates who filed T visa applications or similar
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affidavits that attested to the victimization experience of the studied victim; (2) interviews with victim
service providers about the victims with whom they worked; (3) interviews with the survivors; and (4)
interviews with law enforcement officials who had knowledge of a subset of the studied victims’
experiences. Although we gathered rich data from all these sources, none of them alone provided a
complete picture of the victimization experience. Sometimes victims did not know extensive details
about their perpetrators, and as a result the client records included very little information about
perpetrators or their criminal networks. Information that service providers and legal advocates did not
believe was directly relevant to a client’s T visa application or other claims for legal status was
commonly not included in the client records. Law enforcement commonly had more detailed
information about labor trafficking perpetrators associated with the studied victims, but often that
information was not part of an official case record or the research team was not granted direct access to
the case record. This restriction was commonly the problem when federal criminal justice agencies
served as the lead investigators in labor trafficking cases. Although we had originally intended to code
law enforcement records using a method similar to the one used to code victim service case records, our
limited access to actual case files prevented such coding. Instead, we relied on detailed interviews with

law enforcement officers to provide details about studied victims and their perpetrators.

Throughout the report we try to make comparisons when appropriate among the experiences of
victims working in different types of industries. We identified cases occurring in 10 primary industries:
agriculture, hospitality, restaurants, domestic service in private residences, assisted living facilities,
massage parlors, strip clubs, construction, factories, and carnival or fair workers. Victims were not
evenly distributed across the 10 industry types. For some industries we identified a small number of

victims and therefore conclusions about the experiences in these industries should be drawn cautiously.

Interviews with labor trafficking survivors, who were generally open and candid, provided some of
the richest information about the victimization experience. Many of the victims we interviewed were
still in the process of receiving T visas or adjusting their status from T visas to permanent residency.
More longitudinal research is needed to understand survivor experiences over time and to more
accurately assess the barriers survivors encounter accessing services and adjusting their status.
Although the information we present on challenges experienced by survivors is limited by the time
survivors have been out of their situation of victimization, it provides valuable information on the short-

term and intermediate challenges survivors face.
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Chapter 3: Characteristics of Victims
and Suspects

Research questions addressed in this chapter

What are the personal characteristics of labor trafficking victims (age, sex, immigration status,
country of origin, education, mental and physical health)? How do these characteristics vary by
region and type of labor?

What are the personal characteristics of labor trafficking perpetrators (age, sex, immigration status,
country of origin)? How do these characteristics vary by region and type of labor?

On average, how many perpetrators are involved in labor trafficking operations? How does this
vary by type of labor?

What other illicit activities are connected with labor trafficking? What other criminal activities are
traffickers involved in?

Main findings

Labor trafficking victims were victimized across various industries. The most common industries in
which victims were trafficked were agriculture, hospitality, domestic service in private residences,
construction, and restaurants.

Roughly half the victims we studied were male. Gender of victim varied by industry. Ninety percent
of agricultural workers we studied were male, and 95 percent of workers in domestic service were
female. On average, labor trafficking victims were 33 years old when they began receiving services
for their victimization.

Labor trafficking victims had diverse educational backgrounds. Some victims had very little formal
education, prompting their migration to the United States to seek low-wage, unskilled labor
opportunities. Other victims had a great deal of education, some with college and graduate degrees.
More highly educated victims sought opportunities in the United States both to use their training
and in less-skilled jobs because the options for well-paid work were limited in their home countries.
A majority of victims (71 percent) entered the United States on a lawful visa, but most victims (69
percent) were unauthorized by the time they escaped labor trafficking and sought services. Victims
in agricultural work were less likely to have lawful immigration status upon entry to the United
States.

Two-thirds of labor trafficking perpetrators were male, most of whom were in their thirties or
forties.

Labor trafficking perpetrators commonly victimized people from their home countries. Middle
Eastern and US suspects more commonly victimized persons from outside their country.
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=  Nearly half the identified perpetrators were confirmed as being arrested. Various factors led to low
arrest rates, including lack of law enforcement prioritization and proactive investigation of labor
trafficking, declination of cases brought forward by victims, suspects absconding to non-extradition
countries, and a lack of victim cooperation. In 6 percent of the cases suspects were not arrested or
cases were dismissed because the perpetrator was a diplomat.

=  There were few formal connections between labor trafficking perpetrators and other criminal
networks, such as drug trafficking, weapons trafficking, or money laundering. Some perpetrators
were involved in smuggling, document fraud, and sexual abuse.

This chapter includes detailed information about the 122 victims of human trafficking who were
identified through the victim service records in each of the four study sites. In addition, we present basic
characteristics of the 169 suspects identified as associated with these victims’ cases. The characteristics
described below are not intended to represent the characteristics of all labor trafficking victims or
perpetrators nationwide. Results are generalizable only to the four study sites. Instead, these
characteristics represent a randomly selected sample of labor trafficking victims who were identified by
victim service providers in our four study sites. Qualitative information about the characteristics of
victims, their perpetrators, and the factors that may contribute to their vulnerability were also gathered
from in-depth interviews with 28 victims (many of whose records were included in the statistics
described here), as well as victim service providers and law enforcement officers. The information from
these interviews helps provide context about each of the victim characteristics and how they intersect

with labor trafficking victimization or the risk of such victimization.

Labor Trafficking Victim Characteristics

Industry of Labor Trafficking

The characteristics and experiences of labor trafficking victims varied greatly across study sites (see
table 3.1 on page 31) and the industries in which the victim experienced trafficking (see table 3.2 on
page 32). Of the 122 victim records, 19 percent were trafficked in agricultural industries, 10 percent in
hospitality industries, 14 percent in restaurants, 37 percent as domestic service workers in private
residences, 10 percent in construction, 7 percent in carnivals or fairs, 4 percent in factories, and 3

percent in assisted living facilities. The sampled cases included very few victims found in sexualized
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labor. In our study sample, only two victims were found working in strip clubs and only one victim was
labor trafficked in a massage parlor. A small number of victims (approximately 4 percent of the sample)

were labor trafficked in more than one industry.

Country of Origin

The top four countries of birth for labor trafficking victims were Mexico (7= 40), the Philippines (n=
19), India (n=11), and Thailand (n= 8; see table 3.3 on page 33). As with other characteristics, victims’
country of origin varied across study sites and across industries. Victims in agricultural industries
overwhelmingly stemmed from Latin America (78 percent), particularly Mexico, but victims trafficked in

domestic service came from a wide variety of countries.

Immigration Status

According to victim service records, 71 percent of the victims held some type of nonimmigrant visa
status when they entered the United States. In some cases their temporary visa status was used as a
tool by traffickers to keep the victims vulnerable to exploitation. Across all study sites, a majority of
labor trafficking victims (69 percent) were unauthorized to be in the United States by the time they
received victim services. This percentage includes victims unauthorized before their trafficking as well
as those who became unauthorized as a result of their trafficking. The second-most common
immigration status for victims at the time they received services was holding a nonimmigrant visa, such

as a temporary work visa or special status visa (28 percent).

Immigration status was commonly associated with the type of work labor victims were later
trafficked in. For example, victims working in domestic service in private residences (82 percent), in
hospitality industries (100 percent), and restaurants (50 percent) had legal temporary work visas or
other nonimmigrant visas at the time of entry into the United States. Conversely, few victims (35
percent) found in agricultural industries had temporary visas upon entry to the United States; the
majority of these victims were unauthorized immigrants. Although service providers reported they had
previously worked on cases involving US-citizen victims in agricultural and work crew industries, no US-

citizen victims were identified in this study.
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Gender

Across all study sites, 53 percent of victims were female and 48 percent were male (see table 3.1). The
overall breakdown of victim gender is somewhat misleading, however, because in three of the four
study sites men were more commonly victims of labor trafficking. In the remaining study site, 90
percent of the victims were female. This gender imbalance most likely stems from the fact that one
service provider in this region primarily focused on serving female victims. Likewise, victim gender
varied significantly across the industries where trafficking occurred. Over 90 percent of the victims
found in agricultural industries were men, and over 95 percent of the victims found working in domestic

service in private residences were women (see table 3.2).

Age

Unlike sex trafficking victims, who researchers suggest are on average quite young (Farrell et al. 2012;
Norton-Hawk 2004), victims of labor trafficking averaged 33 years old at the time they began receiving
victim services across the four study sites. For some victims there was a gap between the time they
were victimized and the time they actually began receiving services, meaning some victims were
younger than the ages reported here when their victimization began. Although most labor trafficking
victims were in prime working age (between 18 and 40 years old), 12 percent of labor trafficking victims
were over age 50 at the time they began receiving services. The few victims in our sample who worked
in assisted living facilities were older (average 42 years old) than victims labor trafficked in other
industries. Victims identified as working in carnivals tended to be younger (average 25 years old at the

time they received services).

Education

Information on the educational background of victims was available in only half the sampled records
(box 3.1). The available information revealed great variation in the educational attainment of victims.
Some victims had no formal education or minimal elementary education (10 percent had no formal
education, and 25 percent had either attended or finished elementary school). In contrast, another
group of victims included in this study was able to attend university or technical school (31 percent of
victims attended or completed college or technical school and one victim completed graduate school),
though higher levels of education didn’t appear to protect against exploitation. Victims with more

education commonly found that there were few well-paid, high-skilled jobs in their home countries.
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More highly educated victims sought employment overseas that would pay more even if the jobs were
lower status. In some cases, recruitment agencies specifically targeted and screened workers with

higher education levels or advanced technical skills.

BOX 3.1
Variation in Victims’ Educational Attainment by Type of Labor Trafficking
Some of the highly educated victims in this study accepted lower-skilled jobs in the United States

because these jobs promised an opportunity to earn more money than they could earn at home (though
these promises were never realized). For instance, one victim with training in engineering reported

Well in my case, when | got the call from my brother, | was working in civil engineering. By that time, | had
left my career as an educator, my job in education, as a professor and | was working in civil construction.
Over there, the education one has isn't really considered because our salaries are so low. (site 3, survivor
8, male, agriculture)

Of those victims for whom we had education information, 78 percent who were exploited in the
hospitality industry had attended some college or had graduated from college or graduate school. In
comparison, those exploited in private residences as domestic workers or in agriculture venues were
less likely to have gone to college. Only 13 percent of domestic workers and 20 percent of agricultural
workers had attended or graduated from college. For these victims, low educational attainment in their
home country limited their ability to earn a living wage. As a Sri Lankan woman who traveled abroad for
a domestic service job in Jordan before being trafficked as a domestic worker in the United States

explained,

In my family everybody cannot complete high school. So that way when | grow up my father and mother
they start telling us to go to work. | don’t have any idea what to do, you know? So | decide to come to
Jordan because Jordan if | work housecleaning job | get this like hundred dollars. For Sri Lanka is 10,000
rupees that time. (site 2, survivor 3, female, private residence)

Marital Status and Children

Information on victim marital status and children was available in 79 percent of the client records. Of
these victims, 46 percent were single and 45 percent were married. Sixty-four percent of the victims

had children.
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Mental Health and Disability

In addition to education status, we collected information, when available, on whether victims had
mental health problems or physical or mental disabilities. Of the 122 victim records we reviewed, a
mental health problem or disability was present in 39 (30 percent) of the records. Determining if the
mental health issues were present before trafficking or were the result of the trafficking experience
was difficult. One legal advocate we interviewed noted that cognitive disabilities put labor trafficking
victims at a particular disadvantage. This advocate reported having numerous cases in which victims
with developmental disabilities were purposefully recruited because traffickers perceived them as
easier to manipulate and control. Sadly, this advocate also noted that in some cases family members
took advantage of their developmentally disabled relatives, either exploiting them directly or arranging

their recruitment by traffickers, specifically in domestic work.

Socioeconomic Status

We did not collect information on victim socioeconomic status before victimization, but case records
and survivor interviews made clear that a lack of upward mobility, economic opportunity, and conflict
drove many labor trafficking survivors to seek employment overseas. As one farmworker explained,
What happens is that over there [home country], it is very little money. It is not enough to
survive. And well, if you have a small family, things will be okay more or less, but sometimes the
children need to go to school and you can’t make ends meet. And the youth, to try to make their
future, create their homes, buy land because they don’t have anything. It is always the parents
who have a little home or a small territory, but the kids have to find that as well and so that is

why they decide to come to the United States. (site 4, migrant farmworker focus group, male,
agricultural)

Another victim who was labor trafficked as a domestic worker explained how poverty and the need

to support her family drove her to seek work abroad through a recruiter in her home country:

| came from a poor community. We didn’t have that much so in our culture, especially where |
grew up, everybody is kind of pushed to ... work abroad or to have a future. That’s how | end up
knowing [recruiting agency]. They have an affiliation with my traffickers here in the US. (site 3,
survivor 1, female, hospitality)

Many victims had been working since they were young. Even if they continued their education,
working at an early age to support their family was common in both the cases we reviewed and the

survivor interviews we conducted. The quotations below illustrate this process.

| only finished elementary school. | only went up to fifth grade. And like | mentioned before, my
dad couldn’t make ends meet. There were six of us and we needed more economic funds. And
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because | was the oldest, well, | went to work in the fields to help my parents. (site 3, survivor 6,
female, private residence)

| am the oldest of five siblings. We are five in total and | am the eldest. The rest are younger. And
well, as a child, | only completed sixth grade—elementary school—and after | was forced to work.
My family is poor and my father didn’t have money to give me more schooling so | had to start
working. My mother suffered from domestic violence and basically, | lived through all that. | saw
how my father would hit my mother—he would hit me too because | didn’t want him to hit my
mom. (site 2, survivor 6, female, private residence)
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TABLE 3.1
Characteristics of Labor Trafficking Victims across Study Sites

Study Site % (n)

All victims Site 1
Victim characteristic (n=122) (n=40) Site2(n=21) Site3(n=25) Sited(n=36)
Gender
Male 47.5(58) 10 (4) 57.1(12) 64.0(16) 72.2(26)
Female 52.5(64) 90 (36) 42.9(9) 36.0(9) 27.8(10)
Age at time of services
Under 18 3.3(4) 7.7 (3) 0(0) 0(0) 2.8(1)
18-29 44.2 (53) 41 (16) 40.0(8) 44.0(11) 50.0(18)
30-39 26.7 (32) 15.4 (6) 35.0(7) 28.0(7) 33.3(12)
40-49 14.2(17) 23.1(9) 15.0(3) 8.0(2) 8.3(3)
50-59 9.2(11) 10.3(4) 5.0(1) 16.0(4) 5.6(2)
60-69 2.5(3) 2.6(1) 5.0(1) 4.0(1) 0(0)
Average age at time of services 33.0 33.7 34.6 34.7 30.0
Marital status (n= 96)
Single 45.8 (44) 30.0(9) 50.0(9) 545(12) 53.8(14)
Married 44.8 (43) 50.0(15) 44.4(8) 45.5(10) 444 (8)
Divorced or widowed 5.2(5) 13.3(4) 5.6(1) 0(0) 0(0)
Other 4.1(4) 6.6(2) 0(0) 0(0) 7.7 (2)
Education (n= 60)
None 10 (6) 4.8(1) 27.8(5) 0(0) 0(0)
Some elementary 10 (6) 23.8(5) 5.6 (1) 0(0) 0(0)
Finished elementary 15(9) 4.8(1) 5.6 (1) 14.3(1) 42.9 (6)
Some high school 16.7 (10) 9.5(2) 5.6 (1) 42.9(3) 28.6 (4)
High school diploma 13.3(8) 14.3(3) 11.1(2) 14.3(1) 14.3 (2)
Some college 8.3(5) 9.5(2) 5.6 (1) 28.6(2) 0(0)
College degree 13.3(8) 19 (4) 11.1(2) 0(0) 14.3 (2)
Graduate school 1.7 (1) 4.8(1) 0(0) 0(0) 0(0)
Technical school 10 (6) 4.8(1) 27.8(5) 0(0) 0(0)
GED 1.7 (1) 4.8(1) 0(0) 0(0) 0(0)
Immigration status at time of
services (n=113)
Permanent resident 0.9(1) 0(0) 5.3(1) 0(0) 0(0)
Resident alien 0.9(1) 0(0) 0(0) 0(0) 2.9(1)
Nonimmigrant visa 28.3(32) 25.0(9) 15.8(3) 37.5(9) 32.4(11)
Asylee 0.9(1) 0(0) 0(0) 0(0) 2.9(1)
Unauthorized 69 (78) 75.0(27) 78.9 (15) 62.5(15) 61.8(21)
Nonimmigrant visa upon entry to
United States (n=111) 71.2(79) 84.2(32) 80.0(16) 68.2(15) 51.6(16)
Region of origin
West Africa 3.3(4) 7.5(3) 0(0) 0(0) 2.8(1)
East Africa 6.6(8) 5.0(2) 14.3(3) 0(0) 8.3(3)
South Africa 1.6(2) 5.0(2) 0(0) 0(0) 0(0)
Caribbean 2.5(3) 7.5(3) 0(0) 0(0) 0(0)
Latin America 41.0(50) 12.5(5) 33.3(7) 52.0(13) 69.4(25)
Central Asia 0.8(1) 0(0) 0(0) 4.0(1) 0(0)
Southern Asia 11.5(14) 15.0(6) 33.3(7) 4.0(1) 0(0)
Eastern Asia 3.3(4) 5.0(2) 4.8(1) 0(0) 2.8(1)
Southeastern Asia 26.2(32) 35(14) 14.3 (3) 36.0(9) 16.7 (6)
Eastern Europe 2.5(3) 5.0(2) 0(0) 4.0(1) 0(0)
Southern Europe 0.8(1) 2.5(1) 0(0) 0(0) 0(0)

Note: The number of victims across sites was 122. Where information was not available for all 122 cases, numbers are noted.

CHAPTER 3: CHARACTERISTICS OF VICTIMS AND SUSPECTS 31

This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.



TABLE 3.2

Victim Characteristics by Labor Venue or Industry

Venue or Industry % (n)

Agri Hosp Res Privres MP Strip cl Asstliv  Factory Construct Carnival
Characteristic (n=23) (n=12) (n=17) (n=45) (n=1) (n=2) (n=3) (n=5) (n=12) (n=9)
Gender
Male 91.3(21) 58.3(7) 52.9(9) 4.4(2) 0(0) 0(0) 333(1) 60.0(3) 91.7(11) 100.0(9)
Female 8.7(2) 41.7 (5) 47.1(8) 95.6 (43) 100.0(1) 100.0(2) 66.7(2) 40.0(2) 8.3(1) 0(0)
Age at time of
services
Under 18 4.3(1) 0(0) 0(0) 4.5(2) 0(0) 0(0) 0(0) 0(0) 0(0) 0(0)
18-29 26.1(6) 58.3(7) 58.8(10) 43.2(19) 0(0) 100.0(2) 0(0) 50.0(2) 27.3(3) 100.0(9)
30-39 435(10) 16.7(2) 29.4(5) 18.2(8) 100.0(1) 0(0) 66.7(2) 50.0(2) 36.4(4) 0(0)
40-49 8.7(2) 25.0(3) 0(0) 20.5(9) 0(0) 0(0) 0(0) 0(0) 36.4(4) 0(0)
50-59 13.0(3) 0(0) 11.8(2) 9.1(4) 0(0) 0(0) 33.3(1) 0(0) 0(0) 0(0)
60-69 4.3(1) 0(0) 0(0) 4.5(2) 0(0) 0(0) 0(0) 0(0) 0(0) 0(0)
Average age at
time of services 34.7 31.8 315 338 39.0 24.5 420 30.5 34.2 247
Immigration status
at time of services
Permanent resident 0 (0) 0(0) 0(0) 0(0) 100.0(1) 0(0) 0(0) 0(0) 0(0) 0(0)
Resident alien 0(0) 0(0) 5.9(1) 0(0) 0(0) 0(0) 0(0) 0(0) 0(0) 0(0)
Nonimmigrantvisa  9.1(2) 50.0 (6) 23.5(4) 27.5(11) 0(0) 0(0) 0(0) 200(1) 9.1(1) 100.0(9)
Asylee 0(0) 0(0) 0(0) 2.5(1) 0(0) 0(0) 0(0) 0(0) 0(0) 0(0)
Unauthorized 90.9(20) 50.0(6) 70.6(12) 70.0(28) 0(0) 100.0(1) 100.0(3) 80.0(4) 90.9(10) 0(0)
Nonimmigrant visa
at entry to United
States 35.0(7) 100.0(12) 50.0(8) 82.1(32) 0(0) 100.0(2) 100.0(3) 80.0(4) 80.0(8) 100.0 (9)
Region of origin
West Africa 0(0) 0(0) 0(0) 4.4(2) 0(0) 0(0) 0(0) 0(0) 0(0) 0(0)
East Africa 0(0) 0(0) 0(0) 15.6(7) 0(0) 0(0) 33.3(1) 0(0) 0(0) 0(0)
South Africa 0(0) 0(0) 0(0) 4.4(2) 0(0) 0(0) 0(0) 0(0) 0(0) 0(0)
Caribbean 0(0) 16.7(2) 0(0) 2.2(1) 0(0) 0(0) 0(0) 20.0(1) 0(0) 0(0)
Latin America 78.3(18) 0(0) 52.9(9) 22.02(10) 0(0) 0(0) 0(0) 20.0(1) 33.3(4) 100.0 (9)
Central Asia 0(0) 8.3(1) 0(0) 0(0) 0(0) 0(0) 0(0) 0(0) 0(0) 0(0)
Southern Asia 0(0) 0(0) 0(0) 13.3(6) 0(0) 0(0) 0(0) 60.0(3) 58.3(7) 0(0)
Eastern Asia 0(0) 0(0) 5.9(1) 4.4(2) 100.0(1) 0(0) 0(0) 0(0) 0(0) 0(0)
Southeastern Asia 21.7 (5) 66.7 (8) 35.3(6) 31.1(14) 0(0) 0(0) 66.7(2) 0(0) 8.3(1) 0(0)
Eastern Europe 0(0) 8.3(1) 5.9(1) 0(0) 0(0) 100.0(2) 0(0) 0(0) 0(0) 0(0)
Southern Europe 0(0) 0(0) 0(0) 2.2(1) 0(0) 0(0) 0(0) 0(0) 0(0) 0(0)

Notes: Agri = agriculture; Hosp = hospitality; Res = restaurants; Priv res = private residence; MP = massage parlor; Strip cl = strip

club; Asst liv = assisted living; Construct = construction. Because some victims experienced victimization across multiple venue

types, some percentage values are greater than 100 percent.
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TABLE 3.3

Victim Country of Origin

Country % n
Bangladesh 1.6 2
Benin 0.8 1
Chile 1.6 2
China 1.6 2
Dominican Republic 25 3
Ecuador 0.8 1
Ethiopia 25 3
Guatemala 4.1 5
Guinea 0.8 1
Honduras 0.8 1
Hungary 0.8 1
India 9.0 11
Indonesia 4.1 5
Kenya 25 3
Korea 1.6 2
Lesotho 0.8 1
Mali 1.6 2
Mexico 328 40
Moldova 0.8 1
Nepal 0.8 1
Peru 0.8 1
Philippines 15.6 19
Russia 0.8 1
Rwanda 0.8 1
Serbia 0.8 1
South Africa 0.8 1
Thailand 6.6 8
Uganda 0.8 1
Uzbekistan 0.8 1
Total 100.0 122
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Labor Trafficking Perpetrators

In addition to the victim service records, we used law enforcement, victim service provider, and victim
interviews to gather information about the characteristics of labor trafficking suspects identified in this
study (see table 3.4 on page 40). We specifically focused on the individuals suspected of perpetrating
labor trafficking crimes in connection with each of the victims and were able to gather information
about the perpetrators connected to 104 of the 122 studied victims (or 68 of the 72 studied cases; a
case sometimes involved more than one studied victim). A total of 169 individuals (excluding
corporations and businesses) suspected of engaging in labor trafficking were identified. Our research
design limited our ability to gather complete information about all perpetrators who were potentially
involved in the labor trafficking situations. Victim service records commonly did not include information
about perpetrators, and when information was included it was often incomplete. Victims frequently did
not know much about the individuals involved in their exploitation. Law enforcement was often the best
source of detailed information about labor trafficking perpetrators and their criminal networks, but
many of the cases that we studied were not investigated by the police, or the investigative records were
held with federal law enforcement agencies that did not allow the research team access to review and
code case files. In these cases we were able to gather general information about the nature of the labor
trafficking victimization and the criminals or criminal organizations connected to the victimization
through interviews with federal law enforcement agents, but often we were not able to gather more
detailed information on some suspect characteristics, such as age and immigration status. As a result,
we are able to provide an exploratory but incomplete picture of the suspects involved in the labor

trafficking cases we studied.

As we have noted with victims above, the characteristics of suspects varied across types of labor
trafficking and venues of work. Below, we discuss overall characteristics of suspects in the studied labor

trafficking cases and discuss variations in those characteristics across different types of work.

Venue of Exploitation

Eighteen percent (n= 30) of the identified labor trafficking suspects were connected to victimization in
agricultural industries, 12 percent (n= 20) in hospitality industries, 12 percent (n =20) in restaurants,
44 percent (n=75) in private residences, 4 percent (n = 6) in strip clubs or massage parlors, 2 percent (n
= 4) in assisted living facilities, 2 percent (7 = 3) in factories, and 2 percent (17 =4) in construction. One

suspect was connected to a carnival or fair case (table 3.4). Across all studied cases in which suspect
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information was available, there was an average of 2.5 suspects per case (or 1.8 suspects per victim).
There were a few agriculture and restaurant venue cases with multiple suspects and many victims.
Domestic servitude cases, in contrast, tended to be associated with only one or two primary offenders

and usually a single identified victim (95 percent of domestic servitude cases had a single victim).

Suspect Role

Suspects played various roles in the labor trafficking offense. We were able to record information about
the role in the offense for nearly all (166 of 169) identified suspects. A majority (58 percent) of the
identified suspects were the employer or direct supervisor of the trafficked person or persons. An
additional 11 percent of suspects were both the recruiter and the employer. Ten percent of the
identified suspects were the owner or president of a business that was engaged in labor trafficking.
There was variation across types of labor trafficking. Suspects associated with recruiting labor
trafficking victims were most commonly identified in agricultural cases. In domestic servitude cases a
larger proportion (16 percent) of the identified suspects both recruited and employed the trafficked

person or persons.

Gender and Age

Of the identified suspects, 68 percent were male and 32 percent were female. That gender distribution
was fairly consistent across victimization in different types of industries, with the exception that a
larger proportion of suspects associated with domestic servitude in private residences (39 percent) or
assisted living facilities (50 percent) were female. The small number of suspects identified in massage

parlor cases were all female. The average age of identified suspects was 43.

Immigration Status

We were able to identify the immigration status for roughly 60 percent (98 of 169) of the identified
suspects. Roughly half (49 percent) of those suspects were noncitizens (either holding a nonimmigrant
visa or unauthorized) and roughly another half (47 percent) were US citizens. Very few identified
suspects (4 percent) were permanent residents. This pattern was not consistent across industries. An
overwhelming majority of suspects identified in agricultural cases were US citizens (82 percent).

Conversely, the majority of suspects in hospitality (71 percent), restaurant (60 percent), and domestic
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servitude (76 percent) cases were noncitizens. In hospitality cases the foreign national suspects tended
to be labor contractors or subcontractors hired to recruit victims abroad and facilitate their transport
towork at US hotels and clubs. In the domestic servitude cases, the foreign national suspects were

generally the employers directly responsible for the exploitation.

Region of Origin

We were able to identify 149 of the suspects’ country of birth. Of those identified suspects, 28 percent
were born in the United States, 17 percent were born in Latin America, 10 percent were bornin the
Middle East, and 11 percent were born in Southeast Asia (table 3.5). Again, there was striking variation
in country of origin across the types of labor trafficking. A sizable majority (75 percent) of the suspects
in agricultural cases were born in the United States. Conversely, very few suspects in hospitality or
domestic servitude cases were born in the United States. Suspects in hospitality cases were
disproportionately from Central Asia, and suspects in domestic servitude cases came from Southeast
Asia, East Asia, the Middle East, and Africa. There were some interesting connections between the
country of birth of suspects and the country of birth of labor trafficking victims. Some groups of
perpetrators appeared to prey on victims from their own region. For the 149 suspects for whom we had
information about both the suspect’s country of birth (categorized here by region) and the country of
birth of the victim (categorized by region), we found that all the suspects from Africa (17 = 14) victimized
persons who were also originally from Africa. Similarly, all the suspects from East Asia victimized East
Asian persons (n =10). A majority (88 percent) of the perpetrators from Latin America (22 of 25
suspects) victimized persons from Latin America. US perpetrators victimized persons from various
regions. For example, of the persons victimized by US perpetrators, 48 percent were from Latin
America and 26 percent were from Southeast Asia. Of the persons victimized by Middle Eastern

perpetrators, 73 percent were from Southeast Asia.

Arrest and Criminal Justice Experience

We were able to obtain the arrest status and charges for 127 of the 169 suspects for whom we had
information. Eighty-two (49 percent) of the 169 suspects were confirmed as having been arrested. Just
over half the suspects were either not arrested or their arrest status was unknown. Criminal charges
were filed in a majority of cases when an arrest was made. Although these statistics would seem to

indicate that a fairly large number of labor trafficking suspects are identified by the police and arrested,
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itisimportant to remember that we are more likely to have information about suspects in those cases in
which arrests were made. We know nothing about the suspects involved in 18 of the studied victims’
cases and have incomplete information about arrest status in roughly a quarter of the suspect cases
discussed here. In 6 percent of the cases suspects were not arrested or cases were dismissed because

the perpetrator was a diplomat.

Criminal Network

In addition to gathering information about the characteristics of individual suspects in studied labor
trafficking cases, we collected information about the association of labor trafficking perpetrators with
other crimes and criminal networks (table 3.6). Although we do not have information confirming the
suspects were ever arrested or prosecuted for these crimes, information pulled from victim records or
uncovered during interviews with law enforcement, victim service providers, and victims identified an
association between suspects and these offenses. Twenty-three percent of the perpetrators were
associated with weapons, but we found no suspects who were directly associated with weapons
trafficking. Twenty-one percent of the perpetrators were associated with sexual abuse, and an
additional 15 percent were associated with attempted sexual abuse. These offenses were sometimes
perpetrated against the labor trafficking victims and other times against unrelated individuals.
Fourteen percent of the suspects were associated with smuggling offenses, and 17 percent were
associated with document fraud. Approximately 10 percent of reviewed cases had evidence of
attempted murder. We found no connection between labor trafficking perpetrators and money

laundering, and very few perpetrators were associated with drugs or drug trafficking.15

From the qualitative interviews we learned a great deal about the types of organizations and
networks associated with labor trafficking offenses, but it was challenging to understand the nature and
scope of the trafficking networks based solely on information from victims. As one site 3 attorney
noted, “A lot of the time the client only knows the sort of immediate players. So with the group of field
workers who were smuggled then held in debt bondage, | mean, there was obviously a bigger network
there because the trafficker here knew the person here and there was a whole arrangement there.
Victim service providers and law enforcement agreed that victims were most likely to have the most
information on a trafficker’s network in cases of domestic servitude, which frequently involved a couple
or a family victimizing a single worker or a small group of workers. Victims were less likely to
understand the range of the criminal network in more complex cases. Service providers also suggested

that victims may be less likely to report victimization and seek help in cases that involve a larger, more
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powerful criminal network because the victims fear the power of the network both in the United States

and in their home countries.

As with victim and suspect characteristics, there were significant differences in the organizational
structures of labor trafficking operations across the industries in which labor trafficking occurred. We
found variation in the sophistication of the criminal networks across study sites and types of labor
trafficking. Multiple criminal actors working across transnational organizations (either illicit businesses
or businesses that engaged in both legal and illegal practices) were more commonly associated with
industries involving H-2B and H-2A workers. Domestic servitude cases more commonly involved a
single person or small groups of people who took advantage of a situation in which they could exploit a
person or a relatively small group of vulnerable people. In some cases, domestic workers were recruited
through employment agencies that engaged in fraud and coercion. Individuals smuggled to the United
States and then trafficked in domestic work were trafficked by their smugglers or in some cases by
traffickers with no ties to the smugglers. Survivor interviews revealed that perpetrators commonly
threatened to employ connections they had to people in positions of power to harm the victim or their
family, although it was not always clear that perpetrators actually had powerful criminal ties. A victimin

the hospitality industry explained the types of threats he faced:

They were telling us they are very influential people. They know cops. They know law enforcers.
The owner is a well-known judge in [city]. One of the guys who managed us ran for mayor. (site 3,
male, hospitality)

Court records suggest that although the perpetrators in this case had connections to influential
people within their community, there was little evidence of a criminal network involving corruption of
government officials. The victims were frequently intimidated by these threats, but a legal advocate

raised questions about the true sophistication of these schemes:

I think in terms of [workplace staffing case] that’s about as organized as I've seen a criminal
syndicate. And it’s not that complex. The way that we talk about these huge criminal syndicates is
that...they are so ingenious in their schemes. But they are not really. (site 1, legal advocate 1)

Cases involving large numbers of victims, particularly those victims on guest worker visas who were
placed in hospitality or construction industries, involved more sophisticated criminal operations. They
commonly involved multiple players, including staffing agency owners who used recruitment agencies
in foreign countries to lure workers to the United States. The unscrupulous staffing agency owners
would then contract with hotels and restaurants to place foreign workers in jobs in which the owners
could exert some control and extract fees from the unsuspecting workers. In some cases, recruiters
were aware of and benefiting from the unscrupulous practices, and in other cases they were not

knowingly a part of the criminal scheme. It is not clear whether hotel managers, restaurant owners, and
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others who used the labor of the trafficked persons had knowledge of the full criminal scheme. Victims
in these cases reported being given fake documents supposedly from government agencies concerning
the status of their visa extension or application (promising extensions or changes in visas was a common
tactic used by perpetrators to keep victims in situations of exploitation). In one workforce staffing case,
perpetrators developed a fake website where victims could check on the status of their visa

applications.

Farming cases often involved multiple parties, but generally they were not part of a centralized
operation. Traffickers instead took advantage of smuggling operations. A participant in our migrant
worker focus group explained the connection between employers and smugglers: “We paid a coyote
that brought us from Mexico. It is a chain because he has people in the border and they surrender us in
the border, and from the border, they send others who bring us to [state of victimization] and from
there other personnel as well who distribute us to the farms.” All the players in the chain knew each
other and worked cooperatively, but they were not part of a criminal network with a centralized or
hierarchical structure. Traffickers could step into this chain and take advantage of migrants who were

vulnerable due to their immigration status and smuggling debt.

Exceptions to the more loosely coupled networks involved cases with Chinese workers. Both law
enforcement and victim service providers recognized that trafficking was connected, even if only

loosely, to larger transnational operations involving Chinese migrants.

| have to say a lot of these Chinese buffet places have like a network, that’s a whole other thing.
They basically house you and feed you and you stay in their company housing and work in the
buffet, and you can move around, there are advertisements and stuff to find. (site 2, legal
advocate, 1)

Federal law enforcement agents also mentioned knowledge of Chinese minors sent to the United
States to work off their parents’ debts in restaurants. They stated that these cases are particularly

difficult to take forward.

Interviews with law enforcement, victim services, and legal advocates indicated only a few
instances in which labor trafficking perpetrators worked directly with members of traditional organized
crime groups. For example, a legal advocate indicated she had worked with a labor trafficking victim
who was kidnapped by members of the Zetas criminal syndicate while crossing the Mexican border.
This victim was forced to work for the Zetas organization before being labor trafficked in the United

States. Eastern European mafia groups were connected with some of the H-2B trafficking cases.
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TABLE 3.4

Suspect Characteristics

Labor Venue or Industry % (n)

All Priv Strip  Asst
suspects Agri Hosp Res res MP cl liv Factory Construct Carnival
Characteristic (n=169) (n=30) (n=20) (n=20) (n=75) (n=2) (m=4) (n=4) (n=3) (n=4) (n=1)
Gender (n=162)
67.9 737 614 75.0 50.0
Male (110) 70.0(21) 70.0(14) (14) (43) 0(0) (3) (1) 33.3(1) 100.0(4) 100.0(1)
38.6 100.0 250 50.0
Female 32.1(52) 30.0(9) 30.0 (6) 26.3(5) (27) (2) (1) (1) 66.7(2) 0(0) 0(0)
48.7 520 40.0
Age (n=61) 431 456(14) 357(14) 46.4(7) (15) (2) (1) 0(0) 0(0) 0(0) 0(0)
Role in trafficking
(n=166)
50.0
Recruiter 8.4(14) 17.2(5) 5.0(1) 0(0) 2.7 (2) (1) 0(0) 0(0) 0(0) 0(0) 0(0)
Employer/ 57.9 69.3 50.0 50.0 100.0
supervisor 578(96) 62.1(18) 35.0(7) (112) (52) 0(0) (2) (1) (3) 25.0(1) 100.0(1)
Transporter 3.6 (6) 0(0) 0(0) 0(0) 5.3(4) 0(0) 0(0) 0(0) 0(0) 0(0) 0(0)
Recruiter and 16.0 50.0
employer 10.8(18) 0(0) 0(0) 105(2) (12 0(0) 0(0) (1) 0(0) 0(0) 0(0)
Recruiter,
employer, and 50.0
transporter 2.4 (4) 0(0) 0(0) 0(0) 2.7(2) 0(0) (2) 0(0) 0(0) 0(0) 0(0)
Owner/president/ 50.0
vice president 10.2(17) 10.3(3) 50.0(10) 31.6(6) 0(0) (1) 0(0) 0(0) 0(0) 25.0(1) 0(0)
Subcontractor 2.4(4) 0(0) 10.0(2) 0(0) 0(0) 0(0) 0(0) 0(0) 0(0) 50.0(2) 0(0)
Employer and
transporter 3.0(5) 6.9 (2) 0(0) 0(0) 4.0(3) 0(0) 0(0) 0(0) 0(0) 0(0) 0(0)
Other 1.2(2) 3.4(1) (0) (0) 0(0) 0(0) 0(0) 0(0) 0(0) 0(0) 0(0)
Immigration
status (n=98)
100.0 100.0
US citizen 46.9(46) 81.5(22) 28.6(4) 40.0(2) 23.7(9) 0(0) (2) (1) 0(0) 100.0(2) 0(0)
76.3 100.0
Noncitizen 49.0(48) 18.5(5) 71.4(10) 60.0(3) (29) (1) 0(0) 0(0) 0(0) 0(0) 0(0)
Permanent 100.0
resident 4.0 (4) 0(0) 0(0) 0(0) 0(0) 0(0) 0(0) 0(0) (3) 0(0) 0(0)
Region or country
(n=149)
Africa 9.4 (14) 0(0) 0(0) 0(0) 145(9) 0(0) 0(0) 0(0) 0(0) 0(0) 0(0)
194
Southeast Asia 10.7(16) 3.6(1) 5.9(1) 5.6(1) (12) 0(0) 0(0) 0(0) 0(0) 0(0) 0(0)
South Asia 4.7(7) 7.1(2) 0(0) 5.6(1) 6.5 (4) 0(0) 0(0) 0(0) 0(0) 0(0) 0(0)
25.0
Eastern Europe 2.7 (4) 0(0) 11.8(2) 0(0) 0(0) 0(0) (1) 0(0) 0(0) 0(0) 100.0 (1)
66.7 100.0
Latin America 16.8(25) 10.7(3) 0(0) (12) 8.1(5) 0(0) 0(0) 0(0) (3) 50.0(2) 0(0)
100.0
United States 28.2(42) 75.0(21) 29.4(5) 22.2(4) 9.7(6) 0(0) 0(0) (1) 0(0) 50.0(2) 0(0)
22.6
Middle East 10.1(15) 3.6(1) 0(0) 0(0) (14) 0(0) 0(0) 0(0) 0(0) 0(0) 0(0)
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Labor Venue or Industry % (n)

All Priv Strip  Asst

suspects Agri Hosp Res res MP cl liv Factory Construct Carnival

Characteristic (n=169) (n=30) (n=20) (n=20) (n=75) (n=2) (m=4) (n=4) (n=3) (n=4) (n=1)
100.0
East Asia 6.7 (10) 0(0) 0(0) 0(0) 12.9(8) (2) 0(0) 0(0) 0(0) 0(0) 0(0)
75.0
Russia 2.7 (4) 0(0) 5.9(1) 0(0) 0(0) 0(0) (3) 0(0) 0(0) 0(0) 0(0)
Europe 1.3(2) 0(0) 0(0) 0(0) 3.2(2) 0(0) 0(0) 0(0) 0(0) 0(0) 0(0)
Central Asia 6.7 (10) 0(0) 47.1(8) 0(0) 3.2(2) 0(0) 0(0) 0(0) 0(0) 0(0) 0(0)
Suspect arrested
(n=127)
57.9 100.0
No 35.4(45) 24.1(7) 25.0(5) 33.3(6) (22) 0(0) 0(0) (2) 0(0) 100.0(2) 0(0)
66.7 421 100.0 100.0 100.0
Yes 64.6(82) 75.9(22) 75.0(15) (12 (16) (2) (4) 0(0) (3) 0(0) 100.0 (1)
Case type
(n=115)
66.7 39.3 1000 100.0 100.0 100.0
Criminal 58.3(67) 51.7(15) 65.0(13) (12) (112) (2) (4) (2) (3) 0(0) 0(0)
42.9

Civil 278(32) 24.1(7) 25.0(5) 27.8(5) (12) 0(0) 0(0) 0(0) 0(0) 100.0(3) 0(0)
Civil and criminal 13 0(15) 24.1(7) 10.0(2) 0(0) 17.9(5) 0(0) 0(0) 0(0) 0(0) 0(0) 100.0 (1)
DOL fines 9(1) 0(0) 0(0) 5.6(1) 0(0) 0(0) 0(0) 0(0) 0(0) 0(0) 0(0)

Notes: Agri = agriculture; Hos = hospitality; Res = restaurants; Priv res = private residence; MP = massage parlor; Strip cl = strip
club; Asst liv = assisted living; Construct = construction; DOL = US Department of Labor. The number of suspects included here is
169.
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TABLE 3.5

Suspect Country of Origin

Country % n
Bahrain 1.3 2
Bangladesh 2.0 3
China 2.0 3
Cyprus 0.7 1
Egypt 1.3 2
Guatemala 1.3 2
Guinea 0.7 1
Hungary 0.7 1
India 6.0 9
Israel 0.7 1
Kenya 2.7 4
Korea 6.0 9
Kuwait 0.7 1
Lebanon 0.7 1
Lesotho 1.3 2
Malaysia 1.3 2
Mali 0.7 1
Mexico 134 20
Moldova 1.3 2
Peru 2.0 3
Philippines 34 5
Russia 2.7 4
Rwanda 0.7 1
Saudi Arabia 4.0 6
Serbia 0.7 1
South Africa 0.7 1
Switzerland 0.7 1
Thailand 2.7 4
Togo 2.7 4
United Arab Emirates 1.3 2
United States 28.2 42
Uzbekistan 5.4 8
Total 100 149

Note: The number of suspects included here is 149.
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TABLE 3.6

Connection of Labor Trafficking Perpetrators to Other Crimes

Non-labor trafficking crime

Perpetrators connected to other crime % (n)

Weapons (n=142)
Yes
No

Drugs (n=136)
Yes
No

Money laundering (n= 132)
Yes
No

Document fraud (n=113)
Yes
No

Drug trafficking (n= 136)

Yes

No

Weapons trafficking (n= 133)
Yes

No

Smuggling (n= 130)

Yes

No

Kidnapping (n=132)

Yes

No

Attempted kidnapping (n= 133)
Yes

No

Sexual abuse (n= 140)

Yes

No

Attempted sexual abuse (n= 137)
Yes

No

Attempted murder (n=135)
Yes

No

Murder (n=132)

Yes

No

Sex trafficking (n= 135)

Yes

No

Prostitution (n= 136)

Yes
No

Other crimes (n=137)
Yes
No

23.2(33)
76.8(109)

5.9(8)
94.1(128)

0.0(0)
100.0(132)

17.7 (20)
82.3(93)

2.9(4)
97.1(132)

0.0(0)
100.0(133)

13.8(18)
86.2(112)

2.3(3)
97.7 (129)

0.8(1)
99.2(132)

21.4(30)
78.6(110)

15.3(21)
84.7 (116)

7.4(10)
92.6(125)

0.0(0)
100.0(132)

7.4(10)
92.6(125)

5.9(8)
94.1(128)

35.8(49)
64.2 (88)
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Chapter 4: Recruitment into Labor
Trafficking

Research questions addressed in this chapter

What are the common methods of recruitment used by traffickers and their associates?
During the course of recruitment, do victims come into contact with criminal justice officials or
other authorities?

Main findings

Many survivors of labor trafficking came to the United States in search of an opportunity to better
their lives and often times the lives of their family members. Recruiters and traffickers used this
desire to the disadvantage of the victims during the recruitment process.

Victims of labor trafficking were most often recruited in their home countries. This pattern was
generally consistent across industries.

Victims of labor trafficking first learned of the job opportunities through their social networks. In
some instances, those individuals passing along the information were unaware of the intentions of
the recruiter and/or trafficker; in other cases, members of the victims’ social network were involved
in their victimization.

Recruiters were working on behalf of third- (or even fourth-) party employment agencies, which
were often located in the victim’s home country. Many of these agencies had direct ties to groups
and organizations in the United States.

Fraud and coercion were prevalent during the recruitment process, but force was rare. Recruiters
often used a combination of false promises and high-pressure, coercive tactics to get the victim to
commit to the employment offer.

Victims of labor trafficking often incurred debt during the recruitment process. In some instances,
the victim’'s home or the home of a family member served as collateral. The need to pay these debts,
coupled with the moral obligations the survivor felt to his family, would later serve as a form of
coercion and control during the victimization phase.

During the recruitment process, victims entering the United States with a visa (the majority of our
sample) came into contact with authority figures when applying for a visa at a US embassy or
consulate. Recruiters and traffickers often trained the victims about the interview process with
embassy or consulate staff. Overall, embassy and consulate officials did not distribute information
regarding workers’ rights and protections or screen for indicators of possible human trafficking for
victims in our sample.lé
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Our findings indicated that labor trafficking victims in our sample experienced abuse and exploitation
along a continuum of recruitment and entrapment, transportation and movement, the labor trafficked
victimization itself, the victim’s efforts to seek help, and eventually escape. In our review of labor
trafficking cases and interviews with survivors, we found that distinct patterns often emerged both
within specific stages of this continuum and across the victimization process itself. This section focuses
on thematic patterns and the overall experiences of survivors during the recruitment and entrapment
stage. Various factors, such as the victim’s motivation for coming to the United States, the location and
strategy employed by the recruiters, and the victim’s contact with authorities, played a critical role in

the recruitment of labor trafficking victims.

Reasons for Coming to the United States

Some labor trafficking victims came to the United States before their victimization and were recruited
by traffickers after their arrival. Other victims were recruited by traffickers or their associates in their
home countries. To understand the recruitment process, one must examine the victims’ reasons for
leaving their home countries. By understanding the motivations driving people to come to the United
States, we can combat the perception that victims deserve the situation in which they find themselves
and better understand how recruiters and traffickers use these motivations to lure unsuspecting

individuals into labor trafficking situations.

Within the general public, the perception in at least some circles is that labor trafficking victims
have voluntarily and often illegally placed themselves in precarious situations and are responsible for
their victimization. This viewpoint ignores the human motivations and reasons that drive people to
come to the United States in search of employment and opportunity.17 One service provider described

this phenomenon:

It is dehumanizing to say, “Well, they came here to work, and they got to work. Or they came
here illegally and this is what they get—you know, they deserve it,” instead of seeing it as
somebody who followed the rules and worked the system and did everything they could... their
families really need this. It is a moment of survival, and maybe there is something to that—you
know, starting off and feeling like you are able to do the things that everybody wants to do, to be
a good family member, a good parent, a good wife. All of those things that will help you take care
of your life and your family or even just yourself. (site 1, former service provider 1)

During our interviews with survivors, the theme of opportunity, particularly with regards to the
“American” notion of the concept, coupled with a strong desire to support family members, emerged as

the primary motivation that led individuals to leave their home countries and seek employment in the
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United States. Regardless of whether they entered the United States with documentation or without,
respondents believed that the opportunity to work in America would better their lives and, in many

cases, the lives of their families. One survivor echoed this sentiment succinctly:

You know, when we hear “America” back in my country ...to come here you have big
opportunity; you can give everything to your family that they need. So | take the chance. (site 1,
survivor 3, male, hospitality)

This desire for economic opportunity was consistent across most interviewees, regardless of
whether they had already established professional careers, were attending a university, or were living
in poverty before coming to the United States. Consider, for example, these two quotations from labor

trafficking survivors who were asked to describe their reasons for taking a job in the United States:
Why did | decide to take the job? What | thought was that | needed to help my family and during
that time, my four brothers and | were all in our house without my dad, only with my mom. So the
only one who could look after our family was me, because | was the oldest. So for me, that is what
made me decide to take that job. Because | thought of helping and felt that it was an opportunity,

because maybe, things could go well for me. But, no, that didn’t happen. (site 2, survivor 6,
female, domestic servitude)

| was trying to raise the sales [in his former job in home country], but there was no way for me to
be able to go up to the ladder. So | was trying to look for something else and my friend, who is the
director of one of the hotels there, was telling me, “Hey, there is going to be an opportunity to be
working in the United States.” Hey, come on. If you're going to talk United States in our country,
thatis like ... huge, huge, huge! [laughter] If you're going to talk about, let’s say, Europe, not so.
But if you're going to talk United States, it is really something for all of us there probably because
of the good relationship between the Americans and the Philippines during the war. (site 1,
survivor 1, male, hospitality)

The belief that America represented a land of opportunity heavily influenced the decisions of these
two survivors to come to the United States. Another survivor indicated that she did not even know
where in the United States she would be working at the time of her recruitment. All she needed to know
was that she was coming to America. “l didn’t know. All | know is America. Full stop” (site 4, survivor 1,
female, domestic servitude). Although the survivors interviewed often referenced this core belief as one
of their primary motivations, there were a few exceptions to this pattern that highlighted the other
reasons respondents came to America. Approximately 18 percent of victims in our labor trafficking case
sample did not come to the United States willingly—that is, their movement was forced. The concept of
forced movement is explored in the following chapter on movement. In addition, during our interviews
with survivors and service providers, there were two references to individuals who came to the United
States to escape political persecution. One paralegal described the experience of one of her clients as

follows:
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She was at home in [region of Ethiopia], which was the area in Ethiopia. One night 25 Ethiopian
solders came and said that she was supporting that organization. Her brother asked them to
identify themselves. They shot him on the spot. They took them all to jail that night. She has
never seen her family since then. They took her to different places and she was in jail for like two
or three months—never taken before a judge or anything. She was beaten and abused until
finally a neighbor was able to get her out saying that he would take custody of her. She said that
she wanted to leave Ethiopia, so she started working as a housekeeper. (site 3, paralegal 1)

Such examples notwithstanding, many of the survivors stated that economic opportunity and a

desire to support their family members largely influenced their decision to come to the United States.

Recruitment Pathways and Recruiter Strategies

In this section, which is based on our interviews with labor trafficking survivors and our review of
service providers’ case files, we discuss the common pathways to recruitment and detail strategies that
recruiters and traffickers employed to manipulate labor trafficking victims during the recruitment
process. Recruitment pathways for trafficking victims depended on various factors, including the
location of the recruitment, the type of employment venue or industry, the recruiter’s characteristics,
and the strategies employed to manipulate, deceive, and coerce the victim into accepting the position.
The flow chart below outlines the most common stages of the recruitment process, beginning with
recruitment in the victim’s home country and continuing with fraud and coercion before ending with
visa obtainment and movement to the trafficking location (figure 4.1). Of course, not every case
followed this pattern, and we detail deviations from this trend in addition to patterns related to specific

venues (e.g., agriculture versus domestic servitude).

FIGURE 4.1
Recruitment into Labor Trafficking of Workers Entering United States with Visas

Reside in home Learn of position Prell_mlnary Fraud and Embassy .
. . meeting with . experience/visa Movement
country via social network - coercion :
recruiter/agency obtainment

Data from both our samples (case data and data from survivor interviews) indicate that a majority
of the victims were recruited outside of the United States. In our case record database, only 20 percent
of individuals were recruited within the United States. The remaining survivors were recruited in their

home countries (77 percent) or a foreign country other than America (3 percent).18 We also examined
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the relationship between recruitment location and industry in our random sample of labor trafficking
cases. The recruitment of victims outside the United States was consistent across industries; however,
when examining industries with the most (more than five) observations in our study, the two industries
for which recruitment was most likely to take place within the United States were agriculture and
construction (table 4.1). Approximately 32 and 33 percent, respectively, of individuals in these groups
were recruited after they had entered the United States. As discussed in chapter 3, a majority of the
individuals labor trafficked in the agricultural industry were originally from Central America and
Mexico. Individuals from Mexico living in the United States who were recruited into trafficking

situations were disproportionately recruited into agriculture.

TABLE 4.1

Location of Recruitment
By industry, percentage

Not United States
Home country United States or home country
Agriculture (n=22) 63.6 31.8 45
Hospitality (n=12) 83.3 16.7 0.0
Restaurants (n=16) 81.3 18.8 0.0
Private residence (n=44) 79.5 15.9 45
Massage parlor (n=1) 0.0 100.0 0.0
Strip club (n=2) 100.0 0.0 0.0
Assisted living (n= 3) 33.3 66.7 0.0
Factory (n=>5) 100.0 0.0 0.0
Construction (n=12) 66.7 33.3 0.0
Carnival (n=9) 100.0 0.0 0.0

Similar findings emerged concerning survivors who participated in qualitative interviews. Most of
these individuals stated they had been recruited outside the United States, most often within their
home countries. A few survivors were recruited after they moved to the United States. One of these

survivors described how he had been recruited after he came to America:

So basically what happened is that there were two contractors. One of my friends was working
with them. And then my friend says that, “With these two contractors there’s a lot of work and
they pay 10 dollars, so you should come work with us.” There’s a lot of work here in [city], so
that’s how | decided to go. So then | called them on the phone and they told me that they were
going to pay me 10 dollars per hour and they were gonna provide me my meals. They were gonna
provide my room and board, pretty much everything. They were gonna take care of it. So then
that’s how | decided because where | was working there [another state] there wasn’t enough
hours, there wasn’t enough money because | had to support my family. So that’s why | decided to
go with those guys. (site 4, survivor 4, male, agriculture)

Regardless of where the recruitment process began, the majority of labor trafficking victims in our

study first learned about the job opportunities that would ultimately lead to their trafficking situation
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through members of their social network—friends, siblings, cousins.”” Infact, a significant number of
interviewees indicated that members of their network—friends, siblings, cousins— had initially
informed them about the opportunity that would ultimately lead to their trafficking situation. In most
cases, their contacts were simply passing along information and were unaware of any relationships
between the recruiters and traffickers. Indeed, some members of the victim'’s social network were also

applying for the same position. One survivor was asked about how she first learned of the opportunity:

| had a friend that told me about this agency. That...it’s pretty new. Like, not even a month. So
we were the first batch and the only batch that were sent here in America from the Philippines.
From afriend is how | knew them. (site 4, survivor 1, male, hospitality)

In other cases, however, the intentions of these contacts were far less benign. One interviewee, for
example, left her home country when she was a minor and moved to the United States to live with a
family member who would ultimately be the perpetrator of her labor trafficking victimization. The
survivor believed that her family members residing in her home country, many of whom had
encouraged her to move to America, were knowledgeable of the exploitative situation that awaited her

in the United States. Similarly, another survivor was recruited and trafficked by her aunt.

Although the victim’s social network appeared to be the primary facilitator of information (this
finding was consistent across all industries), three interviewees referenced other ways in which they
found out about the job. One woman, who was already residing in the United States, read about an
opening for a child care professional in her local Bengali newspaper. She called the number and a family
offered her the position within a day. Similarly, in one of our interviews with law enforcement, the
detectives indicated they had investigated cases in which victims—particularly within the Asian
community—were recruited and trafficked in nail salons through ads in local papers within the United
States. Another survivor first heard about the job through a program affiliated with her local university.
Finally, one respondent who was trafficked as a domestic servant had been referred to the traffickers
by her former employers. Thus, members of her professional network, rather than her personal social
network, had influenced the process by which she learned about the position. These exceptions are
informative in that they highlight some important ways individuals learned about job opportunities that

become trafficking situations.

The next phase of the recruitment process typically involved a meeting with the recruiter. To
understand this process, it is important to first examine the background and characteristics of the
recruiter. According to our case record database, the relationship between the recruiter and the victim
was predominantly nonexistent before the recruitment. In 61 percent of cases victims did not know the

recruiter. When analyzing the recruiter’s relationship to victims, again the majority of recruiters and
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victims were unrelated or an employment agency (56 percent) was used. In 30 percent of cases
recruiters were part of a victim’s social network. In some cases recruiters only passed along
information, but in other cases the recruiter became a victim’s trafficker. We noted earlier that two
interviewees were lured to the United States by family members who turned out to be traffickers. In
other instances, victims were recruited by individuals outside their social network and unaffiliated with
any formal recruitment agency. One domestic servitude survivor, for example, described her recruiter

and her request:

Yeah, she is the wife of an ambassador. She asked me if | have money, that she can bring me. “I
can bring you to America,” she said. She told me that. “A package deal,” she said. “A half million
[pesos] | can send you to America.” (site 1, survivor 5, female, domestic servitude)

More commonly in our interviews, however, victims described recruiters who worked on behalf of
third- (or even fourth-) party employment agencies, many of which had direct ties to groups and
organizations in the United States. These agencies were often located in the victim’s country of
residence and served as the middlemen between American companies and the recruit. One interviewee
who worked in the hospitality industry described the relationship between his local agency, an

intermediary organization, and the US company to which he was eventually trafficked as follows:

So there was this apartment arranged by the management in the [name of intermediary agency].
[name of intermediary agency] is our, no this is an international placement agency responsible
for, you know, processing our visa and stuff. Like, [American hotel chain] will just tell the federal
government that, “Hey, we need workers.” And then [American hotel chain] will have to talk to
[intermediary agency] and then [intermediary agency] will have to talk to a local agency in our
country. (site 1, survivor 1, male, hospitality)

These agencies provided an extra layer of protection between the employer and/or trafficker in the
United States and the victim and often played an important role in laying the foundation for the labor

trafficking victimization.

The next step in the recruitment process typically involved obtaining the buy-in from the recruit. As
discussed above, the survivors of labor trafficking almost always believed that employment in America
offered them a unique opportunity at a better life for themselves and their families. Recruiters were

able to use this belief to the disadvantage of the survivors by using a combination of fraud and coercion.

Preliminary meetings between the recruiter and the recruit often began with a misrepresentation
of the job, immigration benefits, living conditions, and/or compensation. Indeed, in our case record
analyses, fraud during the recruitment process was involved in 93 percent of the cases. The fraud
perpetrated by the recruiters in these cases came in many shapes and colors. In some cases, the victim

was deceived about the true nature of the work (e.g., promised work as a nurse but eventually forced
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into domestic servitude). In other instances, the recruiter promised legal permanent residence within
the United States or free housing and food, health benefits, and education. The recruiter’s promises
concerning compensation typically were not outlandishly high relative to the federal minimum wage in
the United States. In fact, in only 28 percent of cases was the recruit promised a wage that was lower
than the federal minimum wage at the time of recruitment.?> Compared to other labor trafficking
victims, domestic servitude victims were more likely to be promised less than minimum wage. Less than
half (42 percent) of domestic servitude victims were promised minimum wage or more, which was far
less than agriculture (100 percent), hospitality (100 percent), restaurants (80 percent), and construction
(89 percent).ziThe recruitment promises identified in our case record analyses were also referenced by

survivors. Below, interviewees describe the promises they were made by their recruiters:

| believe it’s like a minimum pay like $7 or something. And then they told us the housing,
transportation, everything is free. They said it’s going to be like 40 hours ... 40 hours and then
they pay good and then if they like us for four months, they are able to fix our papers and get the
green card. (site 3, survivor 2, male hospitality)

I would have health insurance, how many hours | would be working, that | would have housing,
food. That | would be coming for a year and after this year, they would give me vacation time so |
could go back and | don’t remember what else. (site 2, survivor 6, female, domestic servitude)

As discussed in subsequent chapters, many of these promises were never fulfilled. Recruiters did
not just rely on these fraudulent promises to convince the victims to accept the position. At this stage of
the recruitment process they also employed various coercive techniques, such as high-pressure sales
tactics to sign contracts and pay high recruitment fees. Indeed, within our case record database,
coercion was present in over half (54 percent) the cases. Coercion during the recruitment process was
also a prevalent theme among victims who participated in qualitative interviews. Upon meeting with
their recruiters, particularly those affiliated with an employment agency, survivors were often asked to
sign a contract but given little or no time read the document, which was sometimes writtenin a
language other than their own. Instead of offering the recruits time to consult with their family and
friends, recruiters preyed on their hope of achieving a better life by threatening to give the opportunity
to someone else. The following two examples highlight the recruiters’ use of coercive, high-pressure

tactics:

When | was interviewed and got up to [recruiter’s] house ... [recruiter] wanted us to give the
money and then leave four days, five days after that day. So he was kind of intimidating. He has
this attitude that he will intimidate you. “Oh well, if you don’t like it, then don’t go.” You know?
“I'll give your spot to other.” He was kind of like that. He kind of blackmailed us but because we're
desperate and we wanted it, so we just did whatever he told us to do. (site 3, survivor 1, male,
hospitality)
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Well, | tried to read it [the contract]. And when | ... someone saw me reading it, who was Russian
...they were Russian ... spoke to me in a very impolite manner. He said, “What are you doing
reading that? Just sign it.” So they didn’t let me, they didn’t let us read anything. We just were
forced to sign it and they were always observing us. Just give us documents and just sign it. (site
1, survivor 4, male, factory)

These contracts, and the recruitment process in general, typically involved high fees charged to
victims. Within our case records, 39 (48 percent) of the labor trafficking victims paid recruitment fees
for jobs they were later trafficked in in the United States. On average, victims paid $6,150 in fees.” The
majority of victims (56 percent) paid up to $4,999, 8 percent paid between $5,000 and $9,999, 23
percent between $10,000 and $14,999, and 13 percent paid $15,000 or more (table 4.2). Similarly, 28
(42 percent) of the survivors who participated in our interviews stated they had paid a fee ranging from
$1,750 to $25,000.

TABLE 4.2
Recruitment Fees Labor Trafficking Victims Paid for Jobs in the United States

Fee data from case records Percentage (n= 39)
$1-$4999 56.4
$5,000-$9,999 7.7
$10,000-$14,999 23.1
$15,000 + 12.8

In some instances, victims were required to pay their recruitment fees in separate installments and
only informed about these installments after the first payment had been received. Below, two victims
recruited to work in hospitality through temporary guest worker programs (H-2B) describe their
experiences:

Survivor: First time he [the recruiter] asked me for money it was 1,000 pesos, which is like 30
dollars, for the application. And then he asked me for 540 dollars, and those were for the

documents that were going to the consulate. Then he gave me a ticket so | could go to the bank to
pay for the appointment at the consulate.

Interpreter: It’s like a reservation.
Interviewer: And how much was that?
Survivor: 130 dollars. Then he asked me for 1,000 dollars, and that was his fee.

Interviewer: When did he ask—so you paid for all of these document fees. Were you surprised by
that?

Survivor: The truth is that | didn’t have so much time. My brother would just call me and tell me
that they need this much. | did everything through my brother. It was just so fast. Everything was
so fast. (site 1a, survivor 2, female, hospitality)
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Because what happened is there was screening. There's a lot of money involved. There’s a lot of
USD'’s. | can’t remember exactly how much of each, but every time. .. | felt like every time | had
an interview or something like that, | had to pay them a certain fee. But by the way, and | got my ..
. I'was talking to them because | felt like | was desperate and | really wanted to go abroad to
work. (site 3, survivor 1, male, hospitality)

In some cases, US companies receiving the recruited foreign workers turned a blind eye to how the
workers were recruited; in other cases, they were more intimately involved in fraud and coercion during
the recruitment process. In several instances in the case data, a multimillion dollar construction
company in the United States sent company representatives and lawyers to recruit workers abroad
through the H-2B visa program. These company agents worked with a local recruiter in South Asia to
identify and recruit workers, charging exorbitant fees in installments along the way. Our case data
included seven individuals victimized in the same pattern, but the larger case (see below) involved
hundreds of victims. An excerpt of text coded from the larger case data describes how the US
company’s representatives cooperated with the local recruitment agency in committing fraud and

coercion during the recruitment process:

[Victim] paid [$272 USD equivalent] in advance to [US company] lawyer and gave all information
of victim and wife and children to begin processing work authorization. [Victim] signed papers
the [local recruiter] told him to sign between victim and three US companies to process green
cards. Victim had to take out loan from loan shark. For the first and second installment, victim
paid [$1,225 USD equivalent] each to [US company lawyer] and [US company representative]
and used remainder of loan (amount unknown) to pay [local recruiter] in April 2004 and March
2006. Nothing happened for about one year to victim and a group of them (30 others responded
to ad at same time as victim). Then after one year, lawyers met with victims and told them they
would get green cards within one year. As of early 2007, nothing happening, then some H-2B
visas arrived from [US construction company]. Victims then told they could wait or pay [$580
USD equivalent] to obtain the visas. In February 2007, victim went to consulate in [South Asian
city]. In March 2007, he borrowed the remaining amount, and traveled to [southern US city/site
of labor trafficking]. The victim stated there were 30 others in the local recruiter’s office when he
left, some of whom could not pay remaining amount.?® (case ID #50_2)

To pay these fees, the survivors would often borrow money, sell family property, and/or use their
homes or homes of their family members as collateral for typically high-interest-rate loans. The debt,
coupled with the moral obligation the survivor felt to his or her family, often served as a measure of
coercion and control once the labor trafficking began. Fearing default on their loans, the survivors
would remain in the trafficking situation with the hope that they would eventually be paid. One survivor
described his methods of raising the funds, as well as the obligations associated with those methods, in

the following manner:

My family decided, okay, since you’ve been helping us ever since you’ve worked now is our time
to also like extend our help to you and probably you can just go to the United States. Catch your
dream there. That’s my parents, you know. And so we were able to raise the money. My mother,
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she has this piece of property, land that she has to ... yeah, we are going to loan money and her
piece of land will be the collateral.... No, it’s going to be to a friend.. .. to a friend. They are
actually our relatives, so we asked them if we could be able to, you know, borrow money with
collateral. If we cannot be able to pay the debt, they are going to seize the property.... I mean
along with that is the moral obligation because that [the land] has been passed through from
generation to generation from my great-great grandparents to my grandparents to my mother.
You know? It has a sentimental value. ... And so there was like areally, a relatively huge amount
of moral obligations to really pay the debts. ... And that is the most challenging part there.... The
other amount of money that we have to raise is from my sister. My sister has the access to
certain financial institutions that are lending money to whoever. And so she accessed that but
just like the land we also have to pay interest. And if we cannot be able to, and then we tried to
figure out how we can be able to pay that on a monthly basis and then if | cannot be able to pay
that, my sister is going to be suffering and the needs of her children is not going to be met. (site 1,
survivor 1, male, hospitality)

The impact of these debts on both the survivors and their family members are explored in chapter
8. Although our analyses found that fraud and coercion were prevalent throughout the recruitment
process, our case record analyses and interviews with survivors indicated that force was not typically
involved at this stage of the process. In fact, force was reported in only 6 percent of our case records.
Similarly, only a few survivors participating in qualitative interviews indicated that force had been used
against them during the recruitment process. Rather, they viewed their decision to accept the job as a
voluntary choice. When asked whether they felt forced to take the job, the hospitality worker quoted

above explained:

| would say that it was a forceful decision, but | have to really stand on my decision also because |
was able to like, you know, | already have the money. | was able to borrow the money and already
I have the financial obligation so | really have to decide. Nobody really forced me to sign it and to
take the job. (site 1, survivor 1, male, hospitality)

Not every survivor of labor trafficking entered into these agreements voluntarily. A few
interviewees, particularly those involved in domestic servitude, voluntarily accepted their positions as
domestic workers in a foreign country but were then forced to move to the United States, where they
were later trafficked in domestic work. These examples are discussed more thoroughly in chapter 5. The
lack of force in the recruitment process should not be mistaken for a lack of force in the labor
trafficking. As we describe in subsequent chapters, elements of force (although more commonly, fraud
and coercion) were present throughout the continuum of the victimization experience. One interviewee
described how her decision and the decisions of those who were recruited with her to come to the
United States were voluntary and without force, but their condition changed significantly once they

entered the country:

No, in Mexico everything was—my aunt tried to convince the girls to come, telling them
wonderful things about what they were going to earn over here, about what they were going to
do, how they were going to help their families and all of that. She would take them out to eat and
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would try to win them over one way or another. And the problem was when we crossed the
border. (site 3, survivor 5, female, restaurants)

As detailed in chapter 5, perhaps the lack of force during the recruitment process is a by-product of
the fact that the large majority of our sample entered the United States on temporary visas for the jobs
they were recruited for. In addition, many residents were recruited in their home countries. With a
social network in place and the familiarity of their surroundings, as well as the logistics faced by
recruiters and/or traffickers of forcing recruits to enter the United States against their will, it may have
proved difficult to force victims to accept these offers of employment. Rather, the recruiters had to rely

on guile and deceit coupled with coercion.

Given the high percentage of trafficking survivors (71 percent) who entered the United States on a
visa, our research indicated that there was a point in the recruitment process when authorities had an
opportunity—but failed—to intervene: the victim’s experience at the US embassy or consulate. For
those individuals recruited outside the United States and not smuggled into the country, the final step in
the recruitment process involved a meeting with a US embassy or consulate official to obtain a visa to
enter the United States. This meeting would be the only time when authorities could intervene until a

victim reached a US border checkpoint.

The vast majority of individuals who discussed their embassy experience indicated they received
instructions, training, and/or coaching from their recruiter or trafficker. In many instances, the
preparation exercise involved a mock interview in which the recruiter would ask the survivors
guestions that were likely to be asked during the visa application process. Survivors were told to
memorize facts about their trip to the United States (e.g., name of the company, location of work) or
encouraged to misrepresent the reasons they were coming to the United States. One respondent

described his training:

Interviewer: Can we talk a little bit about the process that allowed you to get the visa? Did they
coach you about what to say at the embassy?

Survivor: Yes. They have taught me everything.
Interviewer: What were some of the things that they told you to say at the embassy?

Survivor: What they said for saying is: you have to tell them that you are going to see your
daughter.

Interviewer: And do you remember what type of visa you were trying to get?

Survivor: | am coming because of [fake daughter’s name] assumed to be some daughter of [mine].
| am going to go to America to see her.

Interviewer: To visit? Like a visitor’s visa? A tourist visa?
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Survivor: Yes.
Interviewer: What else did the broker tell you to say to the people at the embassy?

Survivor: How much money | have in the bank, to tell them ... | am going to go see my daughter.
That is what she is emphasizing me to tell over and over. (site 1, survivor interview 3, female,
domestic servitude)

In this respect, the recruiters coached victims to what amounted to committing fraud (knowingly or
unknowingly) during the visa application process. Another victim described how she knowingly misled

the embassy staff and customs officials after she received coaching:

Survivor: She [recruiter] already arranged when | went there. | wasn’t denied because she had
this guy; he has a business in Virginia and a communication business like, so he always comes to
Virginia—sends the people—so whatever she arranged. They said, “If they ask you where you
going, you say you’re going to Virginia for a work, for a training, for two months, you’ll be back.”

Interviewer: So she told you how, sort of, what to say at customs?
Survivor: Yes.
Interviewer: And did they ask you those questions at [the embassy]?

Survivor: They did, and the guy gave me all his business things. How he does his business things.
He owns a communication business. He gave me his books ... | just took with them to the
embassy and the guy who interviewed me looked at them and said, “It’s okay because...”

Interviewer: You have the books.

Survivor: Mm-hmm.

Interviewer: So it seemed like you were really going to work for that company?
Survivor: Yeah.

Interviewer: But you know you weren’t going to?

Survivor: | knew. (site 4a, survivor 1, female, domestic servitude)

From an outside perspective, this preinterview preparation appeared to play a key role in ensuring
that the survivor would obtain a visa; however, based on the accounts of the labor trafficking survivors,
the staff at the embassy or consulate seemed unaware of any possible indicators of potential labor
trafficking. One survivor, who would be trafficked while working as a domestic servant, indicated that
no staff from the consulate ever interviewed her directly. Rather, she was instructed by the trafficker, a
woman she was not related to, who was also present during the visa application interview, to “tell them
[consulate staff] that | was with her [the trafficker], and that is it.” This survivor was granted her visa on
her first application. In another instance, a member of the family that trafficked the survivor took her to

the embassy:
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[He] took me to the embassy and then he got me a letter to sign. Then | just signed it, and the
embassy staff asked me questions and | couldn’t know how to answer, and then she told me, “Do
you know what you signed?” And | told her, “No, | did not know what | signed.” And then she told
meto...she told the guy, “Read to her what she signed and come back to me.” (site 3, survivor 6,
female, domestic servitude)

The survivor returned to the consulate in the following days and was approved for a visa without
any additional delays. These are two examples of cases when—perhaps—the actions of survivors and
those accompanying them should have been red flags to US embassy or consulate staff. For many
victims of labor trafficking, the visa application experience was the first and only contact with a legal
authority during the recruitment stage. Of all the victims we interviewed who stated they had applied
for a visa at an embassy or consulate, only one survivor indicated that the staff had provided her with
information about her rights in the United States or a method of seeking help. Even in this one case,
however, that information never made it into the possession of the survivor. Instead, the trafficker, who
was present at the interview, seized and kept the documents. A victim service provider also had a client
who was given a pamphlet during her visa application process. The interviewee described what

happened to her client next:

They [the consulate staff] had a long talk with her. She had a private meeting with the consulate
officer who handed her a thing [pamphlet] about trafficking. ... She [victim] was like, “They’re
[the traffickers] going to take it from me.” She [the consulate official] was like, “Stick this one in
your underwear and I'll stick this one in your hand so when he takes it from you he doesn'’t feel
like you have an extra.” And so she kept that with her. We actually have that original, no ICE
does, the original pamphlet she came with. So she [consulate official] knew it was wrong. (site 2,
attorney 1)

The anecdote above illustrates an example of embassy or consulate officials failing to identify red
flags of labor trafficking. One site 1 stakeholder we interviewed, who worked for the Department of
Labor, questioned both the focus of embassy staff and the efficacy of providing information to visa
applicants at this stage: “The consulates are worried about terrorists, not victims. The pamphlets at the

consulates are not effective. The victim might not understand the content of the pamphlets.”

Of course, our analyses involved only a small subsample of the large number of individuals applying
for visas abroad. Indeed, one survivor who had been recruited by an employment agency for work in the
hospitality industry through a temporary H-2B visa stated that hundreds of individuals who had
submitted applications at the same time had been denied. The interviewee recounted his embassy

experience:

| felt like | just kind of got lucky because he [consulate staff] just wanted to give me a visa because
there were 50 of us, there were 50 people that were scheduled for interviews on that day from
the same agency, and there were only three of us who got the visas. And everybody got denied.
And those people that they told you that there were at least about like 100 people that came to
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interview with us from that agency. Those are the only ones that made it to the US embassy.
There are people that paid a lot of money that didn’t make it. A lot more than 100 people that got
denied from the US embassy.24 (site 3, survivor 1, male, hospitality)

Although the reason the consulate rejected the other applicants that day are unknown, those
actions may have prevented the trafficking of additional victims. A recruitment agency attempting to

obtain visas for 50 people in a single day might be a sign of potential trafficking.

In summary, our findings indicated that the recruitment stage of the labor trafficking victimization
experience typically began in the victim’s home country and involved four phases: (1) learning of the
employment opportunity through social networks, (2) a preliminary meeting with the recruiter or
recruitment agency, (3) fraud and coercion, and (4) the embassy experience. Although not every
survivor of labor trafficking in case records or interviews followed this model, this pattern was by far
the more common pathway. Moreover, the role and impact of these recruitment and employment
agencies on laying the foundation for human trafficking should not be understated. One attorney who

works on behalf of survivors believed that these agencies were
contributing [to trafficking] either because they’re lying about the actual working conditions or
they don’t care. They start the coercion experience because they often charge workers to come
here and start the need for clients to make money to repay. They often facilitate the visas and
will have different written agreements (to meet the needs of the visa requirements) and verbal

agreements with the client (to say things might not be exactly what’s written), but it may end up
being even more different. (site 1, attorney 1)

Clearly, these agencies play an important role in the recruitment process and sometimes beyond.
And as our case records and survivor interviews indicated, employers in the United States were
sometimes intimately involved or knowledgeable about the fraud used to recruit workers and turned a
blind eye. In the next chapter, we examine workers’ movement experiences to the United States in

pursuit of the job where they were subsequently labor trafficked.
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Chapter 5: Movement

Research questions addressed in this chapter

What are common forms of movement and transport used by traffickers?

During the course of movement, if any, for work did victims come into contact with criminal justice
or other authorities?

How and where (what city) did victims enter the United States? What migration patterns or routes
(how many stops) within the United States are used by the labor trafficking operation, and for how
long do victims remain at each location? How do these patterns differ by the specific type of labor
trafficking?

Main findings

The movement of victims from our case record sample most often originated from Latin America
(31 percent), Southeastern Asia (26 percent), and Southern Asia (13 percent).

Victims usually entered the United States with legal visas. Few victims in our sample used
fraudulent documents, but approximately 29 percent of individuals entered the United States
without authorization. Individuals entering without legal documents were most often smuggled
into the United States.

The most common transportation forms during the movement process involved flight (71 percent),
the use of a car or van (52 percent), and walking (22 percent). Although the majority of journeys
involved flight and had a limited number of meaningful stops over the course of the trip (i.e., a stop
other than a layover), journeys that involved crossing the US-Mexico border were more likely than
others to rely on multiple methods of transportation, such as walking and using cars or vans.
Similar to the recruitment stage, during the movement process fraud and coercion were more
prevalent than force. When force was present, it was more commonly used with domestic servitude
and agriculture workers. Workers who entered the United States with visas and those who were
unauthorized at the time of entry to the United States faced force during movement.

Survivors who entered the United States with visas met with immigration officials at the point of
entry, but they often described their interactions in a manner that seemed routine and uneventful.
Individuals entering without authorization generally had no interaction with authority figures
during their journey, making it more difficult to identify potential victims during the movement
process.
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In the previous chapter, we explored the recruitment process and strategies that recruiters employed
to coerce and defraud victims of labor trafficking. In this chapter, we discuss movement and
transportation experiences to the jobs that became labor trafficked.”” While movement is not
necessary to legally prove trafficking, we analyzed the movement process to better understand
whether labor trafficking victims in our sample experienced other forms of victimization leading up to
their labor trafficking victimization. Movement experiences and circumstances varied by the case and
individual. In some instances, for example, the transportation of victims from a foreign country to the
United States was facilitated by the recruiter and/or trafficker. In other cases, victims migrated to the
United States before their recruitment into labor trafficking. Below we detail the thematic patterns that
emerged during our analyses concerning the common methods and forms of transportation used by
traffickers, transportation routes and migration patterns outside and within the United States, and any
contact with authorities that victims experienced as they traveled to the job location where they were

ultimately labor trafficked.

Origin Countries of Movement and Common
Methods of Entry

Because the majority of labor trafficking survivor interviewees and individuals in our case record
database were recruited while living outside of the United States, movement for these victims began
outside of America. Table 5.1 highlights the region in which the movement originated for those
individuals in our case record dataset. The most common regions of origin were Latin America (31
percent) followed by the Southeastern Asia (26 percent) and Southern Asia (13 percent).26 For9
percent of victims, the movement to the job that would ultimately result in labor trafficking originated

in the United States.?’

60 UNDERSTANDING LABOR TRAFFICKING IN THE UNITED STATES

This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.



TABLE 5.1
Region of Origin of Movement to the United States

Percentage
Region (n=113)
West Africa 35
East Africa 5.3
South Africa 1.8
Caribbean 27
Latin America 30.9
Southern Asia 13.3
Eastern Asia 2.7
Southeastern Asia 257
Eastern Europe 2.7
Southern Europe 0.9
Western Asia 0.9
United States and Canada 9.7

When movement originated outside the United States, victims had a limited number of methods
that could facilitate their entering the country. They could obtain a visa, acquire fraudulent immigration
documents, or enter the country without authorization and/or be smuggled across the Mexican or
Canadian border. Our analysis of labor trafficking victim case records, as well as our interviews with
survivors, indicated that the most common approach was the use of legal, nonimmigrant visas.
Approximately 71 percent of victims in our case database and approximately three-quarters of our
interviewees entered the United States with valid immigration documents.?® More than half the
individuals in our case record sample who obtained nonimmigrant visas were granted an H-2B or H-2A
visa, and about one-quarter received a B1 or B2 visa (table 5.2). When visa type was examined across
the five most common industries in our sample, domestic servitude again emerged as distinct from the
other venues. Of those who obtained nonimmigrant visas, the majority of individuals in agriculture (100
percent), hospitality (83 percent), restaurants (60 percent), and construction (88 percent) used an H-2A
or H-2B to facilitate their journey to America. H-2A visas are specifically for temporary agriculture
workers, and H-2B visas are specifically for temporary nonagriculture workers (commonly restaurants,

hospitality, and construction). Companies apply for temporary workers through these programs.

Individuals trafficked in domestic work entered the United States on a broader range of visa types.
However, the vast majority (89 percent) entered on a visa intended for domestic work. These visas
included the following: B1/B2 (61 percent), A3 (17 percent), and G5 (11 percent). B1/B2 visas are
intended for business or personal travel; however, a special provision allows individuals to bring
domestic workers into the United States for work through a B1 visitor visa.?’ A3 and G5 visas are

specifically intended for domestic workers, or according to the visa language, “servants” of
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ambassadors, foreign government officials, and international organization members. The visas

represented by smaller percentages (P3 and C1D) were abused.®

TABLE 5.2
Nonimmigrant Visa at Time of Entry to the United States

Visa type Percentage (n=58)
P3 1.7
B1/B2 24.1
A3 5.2
J1 34
H-2A/H-2B 58.6
CiD 1.7
E2 1.7
G5 34

Note: For a list of all visa classifications, descriptions, and the numbers of visas issued for fiscal years 2006 through 2010, see US
Visas, “Report of the Visa Office 2010: Statistical Tables,” US Department of State, accessed October 2,2014,
http://travel.state.gov/content/dam/visas/Statistics/FY10AnnualReport-TableXVI_B.pdf.

The use of legitimate visas as a common method of entry was discussed during our interviews with

victim service providers. Below, three caseworkers describe their experience with survivors:

We think that most kinds, most labor trafficking clients at least, like come to this country either ..
.don’t just cross the border, like come with some sort of status, maybe it's not on the up and up.
So yeah, so | think that is something that we always talk about, that most of our clients don’t
want to be illegal. (site 1, caseworker 1)

I have about three clients who came in on false documents, who ended up doing domestic work. |
have about four or five who came in on legitimate documents to do domestic work, or ended up
doing domestic work whether or not the documents were . .. either they had tourist visas or
some other kind of visa. And then a number of clients, probably the majority of the labor
trafficking clients, came in on legitimate work visas, like H-2B or other types of visas. (site 1,
caseworkers 2 and 3)

Given the motivations of many of the survivors interviewed, their desire and recruitment to pursue
lawful employment in the United States, and the role played by recruiters in advertising job positions
and assisting victims with obtaining visas, the use of valid documents to facilitate movement should not
be surprising. In fact, in our victim case record database, only one individual traveled to the United
States with fraudulent documents, and this approach was referenced by only a few survivors who
participated in our interviews. The traffickers of one survivor of domestic servitude from Africa, for
example, created a false identity for the victim, who was a minor at the time, and brought her to the

United States. Although one of the caseworkers quoted above stated that most of the survivors she
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worked with had entered the United States legally, other service providers noted that a pattern had
emerged of victims using someone else’s documents:
And | would say also, in terms of false documents, they’re usually not forged documents, they are
somebody else’s documents. So there is somebody else who has legitimate visas to the United
States or whatever, and then those documents are provided to somebody else. And just as like an
anecdote or whatever, | would say most of those cases are with African women, and it’s just
something to note or think about, how is it that border control people after 2001, can’t tell the
difference between different African women? There are no changes at all. These are like
somebody else’s documents with somebody else’s picture who kind of look maybe the...
generally the same facial structure, like probably. But we’re not talking like identical twins or

anything here at all. And we have, | mean just here, we have like half a dozen probably who've
come in on that way. (site 1, caseworkers 2 and 3)

In addition, even if victims entered the United States with legal documents, fraud may have been
involved during the visa application process. As discussed previously, some survivors participating in
our interviews had received training and coaching before their interview with embassy or consulate
officials. However, it was not always clear whether victims knew that the visas they were instructed by
recruiters and/or traffickers to apply for (e.g., tourist visas or business visas) legally allowed them to

work for the jobs they were being recruited for.

Although the majority of labor trafficking victims entered the United States with a visa, 29 percent
of individuals in our case records entered the United States without authorization, and 27 percent were
smuggled into the country.®* Of the victims smuggled in, 94 percent paid a smuggling fee that cost
$6,4300n average.32 Individuals smuggled into the United States typically came from Mexico or South
American countries and crossed the US-Mexico border. In some instances, the smugglers (or coyotes)
had relationships with the traffickers, but in other instances there was no nexus between the two
groups. One law enforcement officer discussed these patterns in a labor trafficking case he had

investigated:

And the case that we had where they were bringing them up from Mexico, they actually had, and
it was out in [site 3]. There was a ranch out there and so they were bringing people up from
Mexico and they were working on this farm ... they were just smuggled over. Oh, well, that was
actually arranged by the owner of the farm. It was kind of a package deal where, “You come over.
I'll get you here.” And | don’t remember the exact route that they were taking, but | do know that
it was just a typical kind of smuggling route into where they walked across the border. You know,
found a vulnerable entry point. So they were not coming in with any kind of visa or status. They
just kind of made their way up from Mexico. (site 3, law enforcement 2)

For one survivor participating in our interviews, the relationship between the trafficker—her aunt—
and the coyotes hired to smuggle her and other victims across the border was far more contentious. The

survivor described her experience:
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We crossed the border and we got to Nogales, Arizona.®* We stayed there another week in a
house and they [the smugglers] treated us well there. From there, they took us to another house,
ahouse in, what’s the name—Phoenix. And we stayed there another week and that is where the
problem started. ... When we arrived in Phoenix, it was only some of [us] girls, it wasn’t all of us
and it had been a week and my aunt was not communicating with the people who had us. And
they didn’t want—they wanted more money for us than what—like there was a problem because
of the money and the girls would give me bad looks because they thought | was her family, well
because she is my aunt, | don’t know. They thought | knew what my aunt was doing. (site 3,
survivor 5, female, restaurants)

The survivor would eventually be picked up by her aunt and uncle and driven to the city and state
where her victimization took place. From acquiring legitimate visas to hiring coyotes, these examples
highlight the various methods of entry that facilitate the victims’ travel from their origin countries to
the United States. In the next section, we further detail the common forms of transportation and

migration patterns used during the movement process.

BOX5.1
Method of Entry to United States by Industry

The majority of individuals in our case record sample entered the United States with visas. With only a
few exceptions—agriculture and restaurant employment—this pattern was generally consistent across
industries. Of those victims who were labor trafficked in agriculture, however, 65 percent entered the
United States without authorization. Similarly, about half the victims working in restaurants lacked
authorization they came to America.

Immigration Status of Labor Trafficking Victims upon
Entry to United States (%)
Unauthorized or

Industry Nonimmigrant visas fraudulent documents
Agriculture (n=20) 35.0 65.0
Hospitality (n=12) 100.0 0.0
Restaurants (n= 16) 50.0 50.0
Private residence (n=39) 82.1 17.9
Construction (n=10) 80.0 20.0
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Common Methods of Transportation
and Migration Patterns

Although the origin country, destination city, and method of entry are critical in understanding the
movement process, a key to this stage is examining the common forms of transportation and routes
used by the recruiters and traffickers to transport victims of labor trafficking. These experiences inform
not only how the victim was transported to the United States but also the migration patterns traffickers
and recruiters used to facilitate movement to and within the United States. Our case record analyses
indicated that seven methods of transportation were used at least once: airplane, boat, train, bus, car
and/or van, walking, and flotation device. Given that victims’ movement most often originated outside
the United States after obtaining a visa, it is not surprising that flight was involved in the majority (71
percent) of cases (table 5.3). The second most common form of transportation was a car or van (52
percent), followed by walking (22 percent), which was typically associated with those who entered the
United States without legal documents. Not every travel route involved only one method of
transportation, but the single-method approach was by far the most common approach in our case
record data. In fact, one method of transportation was used during the journeys of approximately 56
percent of our case record sample (table 5.4). With only a few exceptions, the vast majority of
individuals who flew to the United States used only one method and did not have meaningful stops (i.e.,
a stop other than a layover) during their journey. In a few instances, however, the labor trafficking
victims were flown into major metropolitan cities in states such as Missouri, New York, Louisiana, and
Wyoming, and then driven a substantial distance to the location of their victimization. Perhaps not
surprisingly, the country in which movement originated appeared to have influenced which methods of
transportation were used. Individuals whose journey started in Mexico were much more likely to walk

or use cars or vans; those whose journeys originated in other countries most often relied on airplanes.

TABLE 5.3
Methods of Transportation

Method Percentage
Airplane (n=110) 70.9
Boat (n=107) 1.9
Train (n=107) 0.9
Carorvan(n=103) 524
Bus (n=103) 3.9
Walking (n= 106) 21.7
Other (n=108) 0.9
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TABLE 5.4
Number of Transportation Methods

Percentage
Number (n=108)
1 55.6
2 39.8
3 2.8
4 1.9

A similar pattern emerged during our interviews with survivors of labor trafficking and service
providers. A majority of the survivors we interviewed who referenced their type of transportation
indicated they had flown to the United States. In many instances, survivors entered the United States in
afew select cities including Miami, San Francisco, Atlanta, and New York City, before flying to their final
destination. Thus, for the group of individuals who used airlines, movement to the United States was
often direct and limited in terms of the number of meaningful stops. There were a few exceptions to this
trend. Two survivors flew to the United States and had been promised work in a major metropolitan city
located in a Midwestern state; however, upon their arrival, they were told that there was no work
available in the area, which forced them to make a second journey. One interviewee described his

experience after being taken to a residential location on the day of his arrival:

There was no more employment in [state], so now in the morning they were going to take us to
[state]. And we were not going to go on an airplane. We were going to go in the same vehicles
that they took us to the apartments. And they asked us, “Who knows how to drive?” And we said,
“We have driver’s licenses, but from the Dominican Republic, not the United States.” And they
said, “That doesn’t matter. Those that know how to drive will drive directly to [state].” (site 1,
survivor 4, male, factory)

Although individuals flying to the United States with visas typically had more limited and direct
journeys, the movement of those without legal authorization into America often involved more
methods of travel. As discussed above, these individuals often crossed the US-Mexico border, and
these journeys were more likely to involve walking as well as the assistance of a coyote. The victims
often entered the United States through Arizona and Texas and were then transported —usually by car
or van—by their traffickers or recruiters to either a major metropolitan city in these states, such as

Phoenix, or to other regions of the country where the trafficking would begin.

Box 5.3 details the journeys of labor trafficking victims in our case record sample captured from the
case file by the research team and highlights the risks and multiple methods of entry associated with

crossing the border.
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BOX 5.2
Method of Transport by Industry

Within our case record sample, the three most common forms of transportation involved flight, the use

of a car and/or van, and walking. Individuals victimized while working in construction, a private
residence, or hospitality were more likely to fly and less likely to walk than those who worked in
agriculture or a restaurant. Of the five industries highlighted below, a car and/or van was used during

movement for over half of the sample in all industries except domestic servitude.

Method of Transportation (%)

Industry Plane Car or van Walking
Agriculture 35.0 85.7 41.2
Hospitality 91.7 83.3 0.0
Restaurants 37.5 68.8 50.0
Private residence 92.5 20.5 7.7
Construction 80.0 50.0 0.0
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BOX5.3
Details of the Journey for Labor Trafficking Victims Smuggled into the United States

The day after they met the coyote, the coyote met them and others in a park and they began walking.
They walked through the desert for three days. It was extremely hot. The first two days they had water
but the third day there was none. They stood in the middle of the desert for four hours while the coyote
went to fetch water. They stopped walking when they reached Tucson, Arizona. They were placed in a
trailer that had four rooms and 8 to 10 people in each room. They were not permitted to leave the
trailer for two days and two nights. Then all 30 of them were crammed into a passenger van with no
backseats and driven for three and a half days without being fed and with one bathroom stop for 15
minutes, roadside, with no bathroom. They arrived in|[state of exploitation located in northeast region]
and were placed in another house and began work the next day.

He first went to Cuenca where he was locked into a building for five or six days and was told not to make
a noise. From Cuenca, they boarded him and other travelers onto a bus which took them to Pedernales.
He was then led with other travelers by foot over 12 hours during the night until they arrived at the
beach. Once they arrived at the beach, he was boarded onto a small boat with other travelers. He was
on the boat for eight days, during which time he suffered from stomachaches, headaches, and vomiting
and sunburn. He then landed in Guatemala and was met by a man with two body guards. They boarded
him and the other travelers onto a truck and took them to a house. He was told that if he tried to escape
he would be killed. After two weeks he was boarded onto a bus and eventually taken to the Guatemalan
side of the border with Mexico. He was led by foot to Mexico. When he crossed the border into Mexico,
he was boarded into a narrow wooden partition at the top of a truck. He could not sit up in the space
and he was given a pill so he did not have to go to the bathroom. He eventually arrived in Cananea,
Mexico. He was then taken to the Mexican countryside, and joined 250 travelers. They were divided
into smaller groups of approximately 50 people and each group was guarded by about four armed men.
They were forced to walk during the night; during the day they slept in tall grass. They walked for four
nights; had open sores and blisters on their feet and were only provided with a garbage bag to keep
them warm. He arrived in Phoenix, Arizona, on May 15, 2004. After arriving in Phoenix, he was placed in
avan with six other travelers and taken to LA.

First he tried to cross the border from Sonora, Mexico, with several others but was caught by border
control and immediately returned to Mexico. So then he arranged to walk across the border from
Sonora with about 60 other people being led by a coyote. The group agreed to pay this coyote $700 per
person. He crossed the border in Arizona and walked through the desert with the group for five days.
He was taken to a house in Phoenix, where he was told that the coyote fee was now $2,000 per person.
The smugglers threatened to beat him and leave him out in the desert. He was able to leave that house
eventually and contacted the trafficker, who sent his "grandson” to pick up the victim and another
worker from Phoenix. They were then driven to[southwestern state of labor trafficking] /n a van where
they were made to lie on the floor for the entire journey and were not given any breaks for meals or the
restroom. They started work the next day.
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Although the land journeys described in box 5.3 involved more methods of transportation than
those that involved flight, they were similar in that the movement often consisted of limited numbers of
meaningful stops after the victim had crossed the border. That is, with only a few exceptions, after
entering the United States, the traffickers typically transported the victims to a major metropolitan city
near the border before moving them to the location of their victimization or simply moved the victims

directly to the city where the labor trafficking would begin.

Similarly, our interviewees indicated that, when flight was not involved, their journeys often
involved travel by foot and the use of cars or vans. These victims had crossed the Mexican border or
were recruited within the United States. Approximately 14 percent of the labor trafficking survivors we
interviewed stated that their method of transportation involved walking; all these individuals were
from Mexico or a South American country. One individual, who traveled to America on foot with his
friend to seek work in agriculture, responded as follows when asked if he was concerned about crossing

the border:

No, at that point | had no concern. | wasn’t preoccupied because he [his friend] told me we're
probably gonna walk about two hours and then we’'ll get there ... so when we came, when we
crossed the border, then we arrived in Tucson, Arizona. (site 3, survivor 4, male, agriculture)

This survivor eventually made his way to Omaha, where he came into contact with a contractor who
transported him via trailer truck to the city of his victimization. Another survivor described her journey,

which originated in Mexico and involved multiple methods of transportation, as follows:

No, no, they went for me. | traveled from where | am from—from Jalpan. From Jalpan to city of
Valles and from City of Valles to Reinosa and there in Reinosa, they came to pick me up [by car].
And from there they took me to a—like a house—but it was very humble and old—and | was there
and at night, they crossed me over here in a tire tube, on top of it, and | crossed the river and then
after, we went walking .. . when they picked me up [after crossing the border], when they picked
me up when | had crossed the river and we had walked half an hour, another car came to pick us
up. It was like, it wasn’t a car but like one of those trucks that carried food, in the back like in a
cooler. It smelled like fish. And the man told me there, we are going to pass a lookout post, it is
one stop and in the second, that is where you leave. Yes, and after they got me down to take me
out of the ice cooler, Yes, and after they got me down to take me out of the ice cooler, | got in the
front with the man and then from there, until [state of labor trafficking]. (site 2, survivor 2,
female, domestic servitude)

The smugglers’ and/or traffickers’ reliance on cars and vans during the movement process also
emerged during our interviews with stakeholders. Two victim service providers described the preferred
method of transportation used by traffickers after unauthorized immigrant victims had entered the

United States along the Mexican border:

The recurring story or anecdote that | hear about the transportation actually is a 16-passenger
van. That’s the.. . that’s been sort of the norm lately. I'm not sure why. | guess it’s the biggest van
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you can get without another type of license? Because that’s usually what . .. usually contractors
will use these 16-passenger vans or sometimes you get the 12-passenger ones with the little
front and they’ll stuff them. | mean, I've heard you know, some ... I'll give you an example of 25
people in a 16-passenger. | don’t have direct experience with this but [service provider/outreach
worker] has heard about people being stacked to the extent that they break ... they'll arrive up
here with like, broken ribs. | mean obviously it's an extreme case but it still goes to show the type
transportation that they are utilizing and the safety of these interstate trips.... But when it
comes to labor trafficking, it's just a numbers game. You know, they want to bring as many people
as they can. So they will sort of pack these vans to capacity. (site 4, victim service providers 2 and 4)

In summary, in both our labor trafficking victim case record dataset and analyses of interviews,
flight was most often the primary method of transportation. Typically, the movement of individuals
traveling to the United States via flight was limited in terms of the number of meaningful stops before
reaching their final destination. This lack of stops is primarily due to the fact that the majority of our
sample entered the United States with a visa through a border checkpoint. Visas were primarily
obtained for the job victims were recruited for, and victims were fairly quickly transported to the job
location. For those journeys that did not involve flight, the movement and migration patterns tended to
be more complex. Victims often crossed the US-Mexican border on foot (sometimes with the assistance
of a smuggler if they did not hold a visa)** and were then transported to major metropolitan cities in
border states or to other regions of the country where the labor phase of their victimization would take
place. Although their movement often involved more methods of transportation, their journeys were

also direct in that there appeared to be a limited number of stops throughout the process.

Force, Fraud, and Coercion during the Journey

Whether the victims’ movement involved a single or multiple methods of transportation, the recruiters
and traffickers who facilitated the journeys often relied on the use of force, fraud, and coercion in levels
that were similar to the recruitment stage. That is, fraud and coercion were more common than force.
Indeed, fraud and coercion were present in 48 and 33 percent, respectively, of cases in our dataset, but
force was identified in only 18 percent of cases. Coercion was particularly acute when traffickers seized
and held the documents of their victims. In fact, labor trafficking survivors were rarely, if ever, in
possession of their immigration documents during the movement process. Within our case record data,
64 percent of survivors had their documents taken. Document seizure most often occurred
immediately after the victim entered the United States, but in a few instances, the trafficker had gained
possession of the documents before entry or later in the victimization process. As shown in table 5.5,
there was some variation across industries with regard to document seizure. Nearly 90 percent of

victims working in domestic servitude had their documents taken, compared to 67 percent in
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construction and 36 percent in agriculture. Only one in five individuals working in the hospitality
industry had their documents taken, and no one in our sample who worked in restaurants had their

documents taken.

TABLE 5.5
Proportion of Victims by Industry Whose Documents Were Seized

Industry Percentage
Agriculture (n=11) 36.4
Construction (n=6) 66.7
Private residence (n=33) 87.9
Hospitality (n= 10) 20.0
Restaurant (n=9) 0.0

Note: These percentages are based on all individuals, both those working with visas and those without. Documents may include
passports as well as other forms of identification.

Document seizure was not the only form of coercion that emerged. Two victim service providers
discussed another coercive technique used by traffickers to entrap victims, even as the victims

continuously migrated between their home countries and the United States:

And what [site 4, victim services provider 2] and | have to stress is that that they really have to
realize what the coercion can look like and how deep it can run between the contractors and the
workers. So in this particular situation where the workers were going back to Peru every year,
they were brought back with the sort of implicit understanding that if they didn’t come back
every year, they wouldn’t find their families in their home country because the traffickers had
connections in the military in their home country. So the threat was very credible. But it can get a
little confusing when you see the victims of labor trafficking doing what might seem like freely
moving from country to country when they ... they are doing it under a threat. (site 4, victim
service providers 2 and 4)

Although force during movement was far less common than fraud and coercion, the use of force
was more prevalent during the movement process for victims labor trafficked in agriculture and
domestic servitude. Indeed, 38 and 29 percent, respectively, of individuals trafficked in these two
industries experienced force during their journey. These figures are noticeably higher thanin
hospitality (8 percent), construction (O percent), and restaurants (O percent).>® In seven of the domestic
servitude cases in our case record sample a recurring pattern emerged of victims being recruited to
work in the trafficker’'s home country, which often differed from their own. The trafficker, who most
often but not always was living in the Middle East, recruited domestic workers, subsequently moved to
the United States, and forced the victim to accompany him or her to America. A victim service provider

described the experience of one of her labor trafficking clients:
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So her case, she was domestic servitude, she was brought by a recruiter from Ethiopia to Saudi
Arabia, and was not paid, nothing that she was told was going to happen happened, the man was
sexually assaulting her. Before sexually assaulting her, he was like, “You can leave but take your
best shot, you can’t go out without a burka, you can’t go anywhere, you're a female you can’t be
unattended, good luck.” So she didn’t have a choice, she was stuck there. And so not only was she
not being paid, constantly had to do work in the house, she also was having to shave the wife, like
brush her teeth for her, wipe her, like all kinds of demeaning cruel things. They were a fairly
wealthy family in Saudi Arabia, and he started touching her and trying things with her. And he
brought her to the States on their family vacation to go visit his son who lives here, might as well
bring her so we don’t have to shave ourselves. (site 2, attorney 1)

Listed below are the details of a domestic worker’s case file describing how she was recruited under
the false impression she would be working in Bahrain and then was forced to go to the United States.

This victim was illiterate and was forced to sign documents (with a thumbprint) she did not understand.

Victim recruited through employment agency ad in Bangladesh to work as domestic worker for
family in Bahrain. When she got to Bahrain, the victim was forced on a plane to the US. Victim
didn't want to leave because she would be far from family—tried to resist but was forced. Flew
from Bangladesh to Bahrain and then forced on a plane to US; victim under impression she would
be working in Bahrain. Plane made a stop in Saudi Arabia. Along the route, the airline staff
watched the victim, made sure she was linked to the diplomat in [US state] and at one point in the
journey confiscated the victim’s passport. She was labor trafficked by a diplomat (case ID #30)

Unauthorized workers, as well as foreign national workers with temporary visas, experienced
forced movement to jobs in the United States. Differences in the use of force were stark when
comparing labor trafficking victims who entered the United States with visas versus those entering the
United States without authorization: 39 percent of unauthorized individuals faced force during their
movement to the United States compared to 12 percent of those entering the United States with
authorization. Forced movement took many formats, but all unauthorized individuals who were forced
during movement were forced across the US-Mexico or US-Canada border. Individuals forced across
the US-Mexico border were primarily from Latin America. In some cases, victims were told they would
be entering the United States with documents arranged by a recruiter and/or trafficker and were then
threatened and forced to cross the border unauthorized. One victim’s case in our sample is also
indicative of similar forms of abuse suffered by the dozens of individuals she references throughout her

movement to the United States and labor trafficking upon arrival:

Victim under impression she would enter US legally but then forced to smuggle. Her movement
started in Lima, Peru, went to Mexican Embassy. Victim told she would travel as a domestic
worker to unknown woman met at embassy. Victim then traveled with another woman to
Mexico. Victim flew from Lima to Mexico City on Aero Mexico flight. Stayed for one night in hotel
in Mexico City. Next day (June 16, 2003), a man picked up victim and took her to a house—never
saw man again. Victim’s passport taken while at house; victim stayed at house for eight days.
Victim scared, didn't know anyone at house or where she was or how she would get to [US city of
labor trafficking]. Then taken to Chihuahua, Mexico to another house with 11 other people by a
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man and his daughter. Victim kept in house for 10 days with the other 11 people. House was
deplorable—dirty, garbage, slept on mattresses on the floor and locked in the house. Watched by
alady who lived upstairs and told victim she and others would have to pay for food. Victim
pooled money with others to give to lady to buy food that victims had to cook and then lady
would take most of the food. Victim had little money since she assumed travel expenses would
be paid for by the recruiter as part of the debt she owed her. Victim then taken with 11 others by
pickup truck from house in Chihuahua to desert. Forced to walk in desert for 12 hours. Not given
supplies (no water). Man leading journey would insult victim and others. Then arrived in Jano,
Mexico. Allowed to rest for a few hours. Then from Jano, victim and seven others led to
Aguacalientes, Mexico—journey by foot, given little water. In Aguacalientes for three days
locked in home of man. A woman and her 12-year-old nephew were also held in the house. On
July 1 and 2, 2003, man and his men took victim to Mexico-US border where they tried twice
(unsuccessfully) to lead victim across. On July 2, 2003, victim and two others were led by man
and three of his associates through the desert. About 12-hour journey, traveled by foot and
crawled much of the time. Crawled through debris, thorns, and stones; body became bruised and
purple. Victim got strength to complete journey by thinking about her son. At end of journey,
reached US, and victim and two others were picked up and driven to Phoenix, Arizona. In
Phoenix for four or five days, then put in car and driven to LA. In LA, taken to home of a Peruvian
woman. From her home taken to airport and put on [commercial airline] flight to [east coast US
state]. When arrived in [site of labor trafficking], one of (recruiter)'s men picked victim up and
dropped at new home in [site of labor trafficking]. About 20 other Peruvians lived in the house.
Victim then told her smuggling debt was $14,000 USD. (case ID #18)

In conclusion, fraud and coercion were prevalent during labor trafficking victims’ movement from
the country of their recruitment to the United States. For those entering the United States on a visa, the
most common form of coercion was the seizure of documents. Those who entered the United States
without authorization faced greater instances of fraud, threats, exploitation, and victimization during
their journeys by recruiters, smugglers, and/or traffickers and associates. Forced movement was less
common, but when it did occur it was commonly experienced by individuals labor trafficked in domestic
work and agriculture; both unauthorized individuals and those entering the United States with visas

experienced force during their movement to the United States.

Contact with Authorities during Movement

As discussed in the previous chapter, our analyses indicated that labor trafficking victims were rarely in
contact with authorities during recruitment. Those who entered the United States without documen-
tation had virtually no contact with authorities, and those who obtained a visa had limited contact with
embassy or consulate staff during the application process. A similar pattern emerged during the
movement process. The only contact many of the survivors had with an authority was with immigration

officials at their point of entry. The interactions they described seemed routine and uneventful, and

CHAPTER 5: MOVEMENT 73

This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.



many indicated that they did not undergo significant questioning at entry. One respondent, who had a
visa for 3 months but had signed a contract for 10 months, described her experience as follows:
Survivor: When | was at the airport already and about to travel, | asked him myself. | said, “Why
does it say three months if my contract is for 10?” So he [recruiter] gave me a letter. He told me
to present this letter when you get there to immigration. And that with this letter they will
extend your stay to 10 months.... Yeah, they [immigration officials] said, “What is this letter for?”

I said, “Oh, | am going to be extended for 10 months.” They were there for a while with us
because we were a big group. Then they let us go. They took our fingerprints. They took pictures.

Interviewer: So, no customs official ever said, “Your visa says three months, but your letter says
10 months?”

Survivor: | personally think they did realize. They did notice it. It was just so noticeable. It was
very obvious. So many of us with the same information, but from that moment, immigration
started following us. (site 1, survivor 2, female, hospitality)

Individuals who entered the United States without authorization had no contact with authority
figures unless the individual had been unsuccessful in a previous attempt to cross the border. Even
individuals with valid immigration documents came into contact with authority figures only once: upon
their entry into the United States. From there, they were transported by their traffickers or traffickers’
associates, who had a natural incentive to avoid authorities. Whether the victim entered the United
States with or without authorization, the lack of contact with authorities illuminates the challenges of

identifying potential victims of labor trafficking before their victimization.

In summary, the victims of labor trafficking in our samples most often obtained legal immigration
documents to facilitate their journey to America. Although flight was the most common form of
transportation, other journeys—particularly those that involved crossing the US-Mexican border—
relied on the use of cars or vans, as well as walking. Moreover, smugglers were also more likely to be
involved in these journeys, placing the victims at a higher risk of exploitation during the movement
process. As was the case during the recruitment phase, the victims had limited contact with authorities
during their movement to United States. In the next chapter, we explore how these individuals were

victimized once they came to America and began working for their traffickers.

74 UNDERSTANDING LABOR TRAFFICKING IN THE UNITED STATES

This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.



Chapter 6: Labor Trafficking
Victimization and Labor Exploitation
Experiences

Research questions addressed in this chapter

How do victim service providers and their agencies distinguish between labor violations or labor
exploitation and labor trafficking?

What are the distinctions between labor violations and exploitation and labor trafficking?

At what point do labor trafficking victims realize (if at all) that they are in a labor trafficking
situation or are being victimized? Does this realization differ by victim characteristics and type of
industry (e.g., agriculture work versus domestic servitude)?

What methods of intimidation or threats do traffickers employ to force victims to remain in the
exploitative situation? What would be the ramifications of disobeying or trying to escape?

What is the overlap between labor trafficking and sex trafficking/sexualized labor and sexual
victimization in the course of labor trafficking?

Main findings

Victims of labor trafficking often endure a number of different types of victimization at a given time.
These experiences range from those that are exploitative (e.g., wage theft, poor working conditions,
and other labor law violations) to those that involve force, fraud, and coercion (e.g., threats or
violence, intimidation or control, and deception concerning the consequences of not cooperating
with the labor trafficker).

Physical abuse and violence often constituted the extreme forms of victimization that labor
trafficking victims experienced; more subtle and nuanced forms of coercion and fraud were more
common.

It was rare for a victim to experience less than five forms of victimization (ranging from exploitation
to trafficking), with the majority experiencing eight forms or more.

Over one-third of the victims experienced seven forms of victimization (ranging from exploitation
to trafficking) throughout the time they were labor trafficked.

The types of labor trafficking victimization individuals experienced varied by industry. Higher rates
of sexual violence were reported with domestic servitude victims.

Many victims had interactions with individuals other than their traffickers, such as members of law
enforcement, staff working for the trafficker (e.g., gardeners, secretaries, maintenance workers), or
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other coworkers. Although these encounters sometimes played a critical role in the victim’s escape,
many of these interactions resulted in an unrealized opportunity for rescue.

The labor trafficking victimization experience began with the recruitment of victims—typically in their
home countries—and was followed by their movement to and/or within the United States. The next
phase of the continuum involved the labor trafficking victimization and exploitation of these individuals
within their places of work. In this chapter, we discuss the experiences of labor trafficking victims in our
two samples (case data and survivor interviews), including the prevalence of labor exploitation and
labor trafficking victimization and the distinction between the two; the forms of force, fraud, and
coercion employed by traffickers; the victims’ interactions with others not involved in their trafficking,
such as bystanders and law enforcement officials; and the overlap of sex trafficking and victimization

over the course of the labor victimization process.

Labor Trafficking as Distinct from Labor Exploitation

The victimization experiences of individuals in our sample often involved elements of both labor
exploitation and labor trafficking. As presented in the literature and discussed above, research has
found that labor exploitation and labor trafficking are distinct but often overlapping experiences. Labor
exploitation applies to instances in which employers deny workers their rights under labor law, such as
the right to fair compensation, working hours, and conditions; labor trafficking may include all the

elements of labor exploitation, but it is also coupled with force, fraud, or coercion.

In practice, disentangling these two concepts has proved to be complex. Victim service providers
and members of law enforcement participating in our qualitative interviews noted the ambiguity that
exists when applying these definitions to their cases. As examined in more detail in chapter 9 on the
criminal justice process, because labor trafficking is broadly defined as exploitive behavior coupled with
force, fraud, and coercion, stakeholders in different fields often rely on varying definitions and
interpretations of state and federal statutes. This disconnect was highlighted by a law enforcement
interviewee who believed that agencies such as Immigration and Customs Enforcement (ICE) primarily
look for elements of force (e.g., victims lacking freedom of movement, receiving threats, and having no
contact with the outside world) but that nongovernmental organizations focus on certifying victims

based on the possibility of force, fraud, and coercion. (site 4, LE 2)
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The role of force also emerged as a theme during our interviews with victim service providers, many
of whom believed that members of law enforcement prioritized cases that involved force and tended to
dismiss cases that involved only elements of labor exploitation (e.g., less pay than promised) or even
other elements of labor trafficking, such as fraud and coercion. Below, two victim service providers
discuss their experiences and perceptions:

| can tell you my assumption because we later on met with the law enforcement officer and
supervisor to just generally talk about human trafficking issues. My sense from those guys at the
time was that you are not trafficked unless you are locked down. There was the sense that if

there wasn't physical abuse or clear incarceration or whatever, that you weren’t being trafficked.
(site 3, attorney 2)

I think people think of it as something as somebody’s chained up in a corner and not that that
isn't happening and horrible, but there’s so many other forms. So getting that kind of
understanding by, for instance, someone who’s a domestic servant and being totally controlled in
what they do and not paid or let out only in certain times or things like, different degrees of this.
It’s similar to the idea that people felt like, “l got gypped out of my pay.” Instead of looking at it as
wage theft, somebody’s stealing your money. | guess the whole idea of the education of looking
at it from a different view. And so | think you have some people that feel like it's really not a
problem. (site 4, victim services 1)

On the surface, many victimization experiences appeared to be only exploitative labor situations,
especially, as several law enforcement officers pointed out, when the victims had “freedom of
movement.”

They could come and go as they wanted. They had bicycles at the house. They were free to go to
the store or do whatever they needed to do. They spent most of their waking hours at the

restaurant working, but on the few afternoons that they would have off they could do whatever
they wanted. (site 3, ICE 1)

However, in actuality, the more pernicious forms of labor trafficking were present and prevalent in
many cases. The following excerpt from an interview with a survivor illustrates the dubious payment
methods that were often employed by traffickers that could appear to be a case of wage theft if not

investigated correctly to reveal coercion and fraud:
Interviewer: How much was your first paycheck for?

Survivor: Oh my god. | think it's just like less than $200 ... everything that | paid for, you know...
passport fees. ... Sometimes in one month | would work like 70 hours, 60 hours, something like
that. Oh no, not in one month...

Interviewer: One week?
Survivor: One week.

Interviewer: But they didn’t mark it, so you never had as many hours as you worked on the
payroll.
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Survivor: Uh huh. Yeah.
Interviewer: So you might have worked 70 hours, but they would mark like 40.

Survivor: And here’s the explanation of [my manager]. He said we have to pay for some sort of
the state fee. Blah, blah, blah. Like we have to pay for the food ...

Interviewer: Did he charge you for the housing?
Survivor: Everything.

Interviewer: It’s right here. So you paid $866 out of your one paycheck for food, housing, and
transportation. [Your paycheck] was reduced by $433.

Survivor: When we were in the Philippines they said everything was free.
Interviewer: So you only got 497 dollars even though you worked god knows how many hours?

Survivor: Yes. (site 3, survivor 2, male, hospitality)

The survivor quoted above had borrowed money from family and the bank to come to the United
States and was under the impression that he would be making a certain amount of money a month so
that he could pay back his debt within a certain time frame. However, due to all the deductions taken
from his paycheck, he realized that he would not be able to pay back his debt in the time he originally
anticipated; he felt compelled to remain in his job with the hope that he would eventually be able to pay
off his debt. Often in these cases, the trafficker is aware of the victim’s pressure to stay in the job to pay

back his debt and will use that pressure as a form of coercion.

In addition to the ambiguity associated with defining labor exploitation and labor trafficking,
another challenge with these two concepts is that victimization experiences of labor trafficking often
cannot be corroborated through hard evidence. That is, unlike exploitive situations that involve, say, an
illegal deduction of pay that could be documented in an earnings statement, trafficking that involves
threats of violence or methods that employ diminishing resistance (e.g., substandard living conditions
and the denial of food and water), or as the above quotation illustrated, coercion of debt, are more
difficult to prove. This obstacle may be particularly acute in domestic servitude cases, in which victims
are inherently isolated from other individuals because they are living in the home of their traffickers.

One US Attorney described the challenge of prosecuting the traffickers in such a case:

The other reasonit’s hard to bring these cases is you don’t have a whole lot of corroboration. So
[victim’s case] was unusual because the problem is it’s a closed universe, right? So who are the
witnesses—the family members, right? And the people like the [trafficker’s name] kept guests
from knowing that these people were being kept under such terrible conditions and letting them
see them, they would literally have to make them hide in a closet, you know, a secret closet room
... kind of thing. So, that’s the other problem. There’s usually very little or no corroboration. (site
1, AUSA)
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The abuse, threats, harassment, and coercion that many victims of labor trafficking experience may
not be easy to prove without hard evidence and corroboration, but in the case files we reviewed and the
survivor interviews we conducted, it was clear that victims often experienced a wide range of abuse and

coercion.

Characteristics of Labor Trafficking Victim Experiences

Although a relatively significant number of labor trafficking victims have been identified by service
providers and a smaller subset has been investigated by law enforcement, there is very little systematic
information regarding the characteristics of the labor trafficking experience. More specifically, we do
not have a good understanding of the types and methods of victimization that are employed by
traffickers and how they are used to keep their victims from leaving their situation or seeking help. As
discussed in the previous section, victims of labor trafficking often endured a number of different types
of victimization at a given time. These experiences ranged from those that were more exploitative (e.g.,
wage theft, poor working conditions, and other labor law violations) to those that involved force, fraud,
and coercion (e.g., threats or violence, intimidation or control, and deception concerning the

consequences of not cooperating with the labor trafficker).

As explained in chapter 2, we analyzed 122 individual victim case files and coded for specific
categories that would capture a range of victimization experiences. These categories were based on
Department of Justice guidance on the federal definition of labor trafficking and labor violations
according to the Fair Labor Standards Act and the Occupational Health and Safety Administration.
Included categories were also compared against the labor trafficking identification instrument that was
developed and validated by Zhang and colleagues (2014). Our case record analyses (table 6.1) showed
that the victimization experience for individuals in our sample often included labor exploitation, labor
trafficking, and forms of victimization that often fell between the two, which we refer to as
indeterminate labor trafficking experiences. These indeterminate forms of victimization are legal under
labor law in many industries (e.g., agriculture, domestic work), but as illustrated in our report, they can
facilitate conditions of labor trafficking. Seventy percent or more of the individuals in the sample
experienced the forms of victimization included in these categories.? Table 6.2 provides examples of
the seven forms of force, fraud, and coercion involved in labor trafficking that were documented as part

of the case coding analysis.
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TABLE 6.1

Labor Exploitation, Indeterminate Labor Trafficking, and Labor
Trafficking Experiences

Percentage

Missing or unclear

Yes No from the record

Labor exploitation
Less pay than promised 82.8 4.1 131
Withheld pay 81.1 6.6 12.3
Under minimum wage 79.5 4.9 15.6
Denial of pay 80.3 9.8 9.8
lllegal deductions 615 13.1 254
No written earnings statement 62.3 16.4 21.3
Lack of safe water, toilet 295 29.5 410
Hazardous work environment 16.4 46.7 36.9
No meal breaks 418 10.7 47.5
Indeterminate experiences
Movement to work controlled 80.3 5.7 13.9
Victim lived where worked 55.7 36.1 8.2
Labor trafficking
Depriving/disorienting 84.4 1.6 13.9
Threats or use of violence 82.0 11.5 6.6
Demoralizing 82.0 4.1 13.9
Diminishing resistance 69.7 10.7 19.7
Intimidation and control 80.3 6.6 13.1
Deception concerning

consequences 70.5 10.7 18.9
Use/threatened use of law 70.5 22.1 7.4

Note: Figures were rounded and may not add up to 100 percent.
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TABLE 6.2

Seven Forms of Force, Fraud and Coercion: Definitions and Examples

Depriving/
disorienting

(e.g., isolation,
restricted
communications,
manipulation of
debts, monitoring or
surveillance)

Threats or use of
violence

(e.g., physical, sexual,
psychological,
financial,
reputational, harm
to family)

Demeaning and
demoralizing

(e.g., verbal abuse,
humiliation)

Diminishing
resistance
(e.g., substandard

Victim did not have a key to the condo so she was unable to leave unless she was accompanied by one of the family members. She was not
allowed to use the phone, and she could not speak Hindi around the house. She felt like she was in prison.

Victim was not able to talk to the neighbors or the guests, and she had restricted communication with her family.

Victims did not have enough money to escape. Traffickers exploited this by further reducing their options (by taking away their food and
threatening to take away their housing).

Victims incurred debts they were not aware of, were driven to and from work, and were forced to rent specific apartments with specific
amounts of rent.

Victims were monitored, lived in camp, and were not allowed out; if they were allowed out, they were transported by company to Wal-Mart.
They were not allowed to have visitors inside of camp and initially did not have access to a phone.

Trafficker's son bragged about “going hunting” for workers who tried to leave the camp.

One trafficker kept a handgun with him in the fields and shot and killed animals as a threat. He also violently beat a young migrant worker,
which was witnessed by other victims. The trafficker forced the victims to work when sick and threatened them with death when they wereill.

When she made a “mistake,” one victim was not able to eat for four days; she was hit in the face by the female exploiter; she was hit between
the eyes with a spoon when she used the wrong spice; once she took two pieces of chocolate because she was hungry and was forced to stand
from 6 a.m.to4 p.m.

Physical abuse (hit in the back of the head, glass thrown at or near her), psychological abuse (“if we killed you, who would know?”).

The mother would call the victim lots of terrible names, and the eldest child would pull her hair and call her a lazy bum, stupid, idiot and would
tell her to work faster and pick up his stuff.

Consistent verbal and psychological abuse, used victim’s ethnic tribe or clan to demean and threaten her by calling them “cockroaches.”
Farmer called the victims his “burros.”

The victim was verbally abused in front of neighbors of family for wasting a paper towel.

The victim was verbally abused regularly, called a whore, stupid, yelled at in public.

Victims lived in squalid conditions. They were threatened verbally and physically. Two victims were repeatedly bullied and assaulted for their
sexual orientation.

Victims were given meals only twice daily, often instant noodles. No medical care during 16 months of employment. Very hard work on their
bodies.

The living conditions in some locations were so bad that they were condemned by inspectors.
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living conditions;
denial of food,
water, medical care;
weakening with
drugs or alcohol)

Intimidation and
control

(e.g., abuse,
atmosphere of
violence, displaying
weapons, rules and
punishments)

Deception
concerning
consequences

(e.g., overstate risks
of leaving, overstate
rewards of staying,
feigning power or
ties to authorities or
hit men and gangs)

Use or threatened
use of law

(e.g., threats to get
victim deported,
arrested, or turned
over to police or
immigration)

Victims were forced to live in crowded shipping container (20 men on bunk beds piled high, with little room to move); men worked different
shifts, making sleep difficult. Guards with guns patrolled a barbed-wire compound.

Victims were given spoiled food and lived in rooms with 20 people; there were too many people for too few bathrooms. Medical conditions
were denied.

Victims were denied food at home where they were being housed and told they should “complain less and work more.”

Displayed and fired weapons, talk about weapons, verbal abuse. Trafficker found the victim’s address in [home country] and used this as a
means of control, even after victimization.

One supervisor who worked for the trafficker stated that he was violent and had access to guns.

Traffickers would randomly conduct searches of victims’ belongings. Victims were in a locked camp, could not move freely, and were denied
visitors.

Traffickers hit victim on multiple occasions to punish victim for disobeying orders.
Trafficker threatened to kill victim’s brother and said she had ties to assassins in [home country] who could kill other family members.
Traffickers said they would tell people in victim’s home village that she’d committed a murder so she would be punished if she went home.

Traffickers stated that victims would be deported and that they had ties to a judge and immigration officials. Victims were also told that police
were monitoring them and their phone calls.

Victims were told they had taken risks and debts to come here and they should just play by the rules to make life easier. They were told the
company was working on their permanent resident status, and if they violated rules or left they would not receive immigration status.

Victims received false paperwork numerous times that implied the company was processing their immigration requests.

The victim was told trafficker was very powerful and knew people in positions of power.

When the victim tried to seek help, people at [home country] embassy told her trafficker knew people and they could not help her. The
trafficker had power in [home country], and threats to family were frightening to the victim.

Trafficker brought a “friend” in a law enforcement uniform with his gun to show workers that he has “friends” who can help him if the workers
act out.

A trafficker called the police and blamed the victim for assaulting him after he himself had hit the victim when he asked for pay.

A female employer told the victim that if she ever left she would be put in jail, and if she misbehaved, they would call immigration. The
employer also threatened to put her family in jail and threatened to kill them.

Victims were threatened with deportation and told traffickers connections to judges and other immigration officials. Victims were also told
that police were monitoring their phone calls.

Victims were told stories of other workers who were jailed for complaining.

The trafficker threatened to have the victim deported if she did not engage in sex with customers when requested.
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According to our case analyses, the most common form of victimization that individuals
experienced at the hands of their traffickers involved methods that disoriented and deprived them
from seeking alternatives (84 percent). These methods included isolation, restricted communications,
manipulation of debts, and monitoring or surveillance. As one survivor explained, within the first week
of working for the family, she knew she was in a bad situation and asked to contact her husband back
home. The family denied her request, and after begging them to allow her to return home and having

that request denied as well, she knew she was trapped:

Survivor: First day | am very scared to see [other domestic worker/victim], | don’t know what
happened [other domestic worker/victim], no, no, no, very no good. Family no good. Children no
good. Husband no good.

Interviewer: You asked to go home, they say no?
Survivor: No, no, no.

Interviewer: So did you feel trapped?

Survivor: No, no, no.

Interviewer: Nothing you coulddo...

Survivor: Yeah, I'm tell her, “Yeah, my husband have home, it’s okay, you take it my husband
home, | am coming back [home country], I'm call my husband.” “No!” [they said] “No give call.”

Interviewer: No let you call?

Survivor: Yeah, no give call. (site 1b, survivor 2, female, domestic servitude)

She worked for the family for almost two years and was not able to make a single call or send a letter

home during that entire time.

Another common form of victimization was demeaning and demoralizing the victim (82 percent).
This method included verbal abuse and humiliation. For many of the survivors, the verbal insults and
shaming they were forced to endure from their abusers were enough to stop them from trying to seek
help or escape their situation. In some circumstances, the trafficker would prey on the victim’s
vulnerabilities and make them feel as if they were failing their families back home if they did not do as
they were told.

There is no option to go back to—whether because they’ve been threatened to be involved with
the US immigration system, and so the opportunity that’s been sold to them is the opportunity
of all opportunities, which would then be foreclosed [on] if they did anything to protect
themselves and/or [contested] the fees. [In other words], the structure that has been created to
put them in this situation is such that there is no way to go back. And another thing is that often,

these people are the only hope for their families, so if they fail, there is a shame to it as well,
which | don’t think is talked about quite often. Shame involved with labor trafficking is more
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that they couldn't finish the situation, it is their fault, not that [of] the trafficker—the blame is
always on them. (site 1a, former service provider 1)

Another service provider explained the situation of one of her clients, a domestic servant for a
family who was terminated from her job only to be lured back with false promises. Because she was
supporting her family in her home country and had few employment options, she went back to her

abusers:

Interviewer: So she didn’t have her documents, and wasn’t getting paid anything directly, so she
didn’t have any means to leave if she wanted. How long did she work for them?

Interviewee: Several years. They let her go for a short time. She had a daughter, and then she
went back to work right after because they called begging, promising they'd be different. She’s
one of those people [who] came from real poverty. Not just poor because everyone in the
community is poor. No shoes, one outfit, no food, no house. But that’s how she lived for years
and years and years—for her whole life. So, she went back to the lady. She believed it would be
better, and it was worse.

Interviewer: Did she have good faith that they were sending money to whoeverin...?

Interviewee: No, they would tell her outright that they were not. It wasn’t for six months or
eight months that she got paid the first time and it wasn’t even to her it was to them [her
family].

Interviewer: Does she know how much?

Interviewee: | think it was $100 or $120. Maybe it was $120 for all that time. She only got paid
once or twice, but it wasn’t to her. She had her family members to take care of. She had her
daughter and her mom. (site 1, social worker 1)

As the above situationillustrates, a victim of labor trafficking often experiences more than one
form of abuse. The frequency of these experiences varied across the cases that were analyzed for this
study. Table 6.3 describes the summation of labor trafficking, indeterminate labor trafficking, and
labor exploitation experiences for individuals in our case record dataset (see table 6.2 for descriptions

of these experiences).
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TABLE 6.3
Frequency of Victimization Experiences
Labor trafficking, indeterminate labor trafficking, and labor exploitation out of 18 possible experiences

Number of forms of labor

victimization experiences Percentage
2 0.9
5 0.9
6 5.1
7 3.4
8 10.3
9 0.9
10 2.6
11 6.8
12 4.3
13 10.3
14 16.2
15 22.2
16 10.3
17 6.0

Note: Figures were rounded and may not add to 100 percent.

It was rare for a victim to experience fewer than five forms of victimization. Most victims
experienced eight forms or more. Our interviews with labor trafficking survivors helped to shed light
on how these different forms of exploitation and abuse overlapped and how common it was for a
victim to experience a range of abuses that fell on the labor exploitation — labor trafficking spectrum.
As one survivor explained, she was being paid less than what was originally agreed on by her and the
subcontractor, and in addition, the subcontractor was deducting costs from her paycheck for benefits
like health insurance, which she never received. When she challenged the subcontractors about these

deductions and her hourly wage, they threatened her with deportation:
| told them that | don’t agree but they were like, “Well, you don’t have any other choice. All you
have is just to agree with everything that we're telling you.” One time | remember | told them
that I’'m going to go to Immigration, I’'m going to go to the police and tell them everything. So
then | got them back an answer, if you go and do this then they will find out that | will do this
then they will deport me and they will send my papers somewhere. So they were kind of
threatening me. So they were trying to tell me so | have to shut up and do whatever they say so
I’'m going to be okay. (site 3, survivor 3, female, hospitality)

Thus, what started as experiences that would be categorized as labor exploitation (in this case,

illegal wage deductions) quickly escalated to labor trafficking abuse through the traffickers’ threats of

deportation.

Although the frequencies of victimization experiences in table 6.3 include labor exploitation,

indeterminate labor trafficking, and labor trafficking, when looking specifically at labor trafficking
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victimization (table 6.4), over one-third (39%) of individuals experienced seven forms of victimization.
These forms included depriving and disorienting the victim, threats or use of violence, demoralizing
the victim, diminishing resistance, intimidation and control, deception of consequences, and use or

threatened use of the law.

TABLE 6.4
Frequency of Labor Trafficking Victimization out of Seven Possible Experiences

Number of forms of labor trafficking
victimization experiences Percentage
0.9
8.5
4.3
8.5
7.7
31.6
38.5

NoubhwbNeR

Note: Mean = 5.6 forms of victimization.

Two domestic workers that worked for a family and were both victims of labor trafficking

experienced several forms of abuse and coercion, as one legal advocate explains:

Interviewee: So it’s bad, like one of them, not [main trafficker] but the other sister, locked one of
them out of the house, in the garage, to hose down, not hose down, but clean the garage. And |
don’t know if you know what our summers are like, but like 101 degree weather, in a closed
garage, and they wouldn’t let her get water so she somehow got out of the garage ... she had to
go to the water hose to drink. They told her if you’re thirsty, go get from the outdoor hose. Like
treat them like dogs.

Interviewer: Were they actually being paid?

Interviewee: | don’t think so ... | think that [one of two victims] got some money because she
had to maintain that apartment she had so | think she worked, | think they figured it out where
it was something like a dollar a day, no not a day. She maybe made 100 dollars a week, and
worked 16 hours a day, something really disproportionate. Definitely not minimum wage. (site
2, attorney 1)

In this case, one victim lived with the family and the other lived in her own apartment; however, both

experienced equal levels of maltreatment and manipulation.

Although labor trafficking can occur anywhere—indoors or outdoors; behind lock and key as well
as out in the open; in rural or urban settings; and within relationships involving employers, employees,
and subcontractors—the types of labor trafficking victimization individuals experienced varied by the
industry in which they worked (table 6.5). For example, workers in agriculture and private residences

more commonly experienced threats and/or use of violence than workers in hospitality or restaurants.
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This difference might have been due to the isolating nature of these jobs and the fact that the victims
often had little to no interaction with people who did not live in the home or work on the farm. The
people with whom victims interacted were most likely taking part in or are at least complicit in the
abuse. In one case, two domestic workers had been severely abused and maltreated (one for seven
years and another for two) not only by their traffickers, but their trafficker’s children, and were forced
to hide in a closet when company came to the house. When the investigators started to gather

evidence for the case, they found

blood on the knife that had been used to cut one of the women behind her ears... . the mat
where you wipe your feet kind of mat that they slept on, food they hid in the ceiling. (site 1,
federal prosecutor).

However, nobody would know this abuse was happening because the victims did not interact with

anyone outside the home.

Even workers in more public industries, such as hospitality, restaurants, and construction, were
often deprived of seeking alternatives and help through restricted communication, manipulation of
debts, and monitoring of their movement (92%, 89%, and 100%, respectively). Because these victims
would most likely come in contact with individuals who were not involved in or privy to the
victimization (e.g., customers, deliverymen, coworkers) and could thus intervene if they saw any
physical signs of abuse, psychological coercion and fraud were often used as the main forms of control
and manipulation. One example of this was a case involving young men who were in the United States
on B1/B2 work visas and were hired to work for a company operating a statewide fair, as one ICE
agent explains:

They came on the B1/B2 legal work visas, but it was a very exploitative situation. So, today |
don’t have money or you are my favorite, so I'm paying you but not paying you. There was a lot
of that going on. The young men weren't getting enough food. They were made to sleep in the
hay after they knocked down these big state fairs and doing a lot of physical labor. That’s one
way of controlling people. If you are so hungry and beat down, you are not going to fight for

your rights because you are just exhausted. (site 1, Department of Homeland Security Victim
Assistance Program)
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TABLE 6.5
Labor Trafficking Experiences by Industry

Percent
Threats/ Deception Intimida-
Threatened/ use of Depriving/  Diminishing concerning tion and
use of law Demoralizing violence disorienting resistance consequences control
Agriculture
(n=23) 78.3 100.0 100.0 100.0 95.2 90.0 100.0
Hospitality
(n=12) 66.7 818 41.7 91.7 91.7 50.0 58.3
Restaurants
(n=17) 87.5 70.0 68.8 88.9 77.8 83.3 90.0
Private
residence
(n=45) 90.7 97.6 93.2 100.0 76.5 95.2 95.2
Construction
(n=12) 77.8 100.0 77.8 100.0 77.8 66.7 100.0

Note: Some victims were trafficked in more than one industry.

According to our case analyses, victims who worked in private residences were less likely to
interact with individuals outside the family members for whom they worked and thus had a higher
likelihood (93 percent) of being physically abused. Horrific physical abuse and violence were

documented in our interviews with survivors. These abuses ranged from being slapped in the face,

head, and body to being stabbed and cut with knives and other sharp objects. The following quotations

illustrate the types of abuse domestic servitude victims experienced:

Because | work from their house morning 6 o’clock to at night 12 o’clock, and | take care of two
kids ... and when she [the trafficker] come in from work and she every day, every night and she
start yelling at me, abusing me, hitting me and all these thing. She don’t have any reason but |
don’t do any wrong but she want to make me like scared, she want make me scared from her
and stay inside, make sure | don’t go outside. Because after three month or six month, | think
three month visa is, after finished that three month she start abusing me because she don'’t
want [that] | go outside. (site 2, survivor 3, female, domestic servitude)

[The trafficker took a spoon and hit me and | was] bleeding, I'm pray, I cry ... [she] tell me, uh,
“Your god no good, my god good, [my god] give me money, give children, give all, you[r] god no
good,” [she] tell me, | cry and tell God, “Please uh take [me] out from here, no no finish the year
it's okay, please God give me take out from home here.” (site 1b, survivor 2, female, domestic
servitude)

Interviewee: In her case, the other client who came from that family was the more brutal one.
But in her case, it was a lot of verbal abuse, constantly. Around the clock. Torture where she
wasn’t allowed to sleep. She would only be allowed to sleep for very short periods of time. Also,
the mom would then give her her newborn. The mom had a lot of kids. And then she’d be with
the newborn all night, so not even sleeping.

Interviewer: Did she have her documents taken away?
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Interviewee: Yeah, they took all her stuff.
Interviewer: Did she get paid at all?

Interviewee: They did not pay her. | think they ended up after 6 months paying her something.
But not to her, they sent it to [country of origin] where she had extended family. She has had no
pay for all the years she worked with them. They did a lot of other torture to her body—physical
serious, serious, physical torture. (site 1, outside social worker 1)

Physical abuse and violence often constituted the extreme forms of victimization that labor
trafficking victims experienced; more subtle and nuanced forms of coercion and fraud were more
common. As shown in table 6.5, victims working in hospitality and restaurants were more often
deceived and intimidated as opposed to beaten and physically abused. Service providers and law
enforcement officials also saw more cases involving coercion and fraud than force involving physical

abuse, which is harder to prove in court.

[We] get one or two cases where anybody was ever physically abused. | wouldn’t even say a
couple of cases where people were pushed around and physically touched but not necessarily
beaten. So the vast majority of what you are looking at or what we've seen is all psychological
coercion. It’s so contextual. | think for your average person, whether it’s your juror in a civil case
or law enforcement, who might even be more sophisticated about these things from training,
there’s this real idea of a canonical way that people are trafficked. If they don't fit that, it then
gets questioned. That’s hard because with labor stuff there is always—I| know sometimes with
labor there are very clear cases. That's what you hear about in the press. But my experience has
been that it's always borderline, and it’s hard because you get a sense of somebody who is being
forced to labor involuntarily, but how that’s happening and why that’s happening can be
difficult to prove and show. | guess this is true in most trafficking cases. A lot of times you don'’t
have corroborating evidence. (site 3, attorney 2)

One tactic traffickers commonly used regardless of industry was the threat of law enforcement
involvement and deportation. Many labor trafficking victims came to the United States, often legally
through work visas, to live the “American dream” and support their families back home. Most victims in
our sample and survivors we interviewed had no previous encounters with law enforcement in their
home countries or in the United States and were law-abiding individuals. Thus, the threat and fear of
deportation, or the mere mention of law enforcement or ties to law enforcement, were enough to keep
victims from running away or seeking help. When one victim asked her trafficker to return her
passport, the trafficker told her that the police might kill her, then deprived her of food for four days

for asking for her passport:

Survivor: [The trafficker said,] “This your passport, it'’s okay you take it, your passport. No good
maybe you go to outside, maybe police kill you.” | said, “No! No [trafficker's name] no! | have
children I'm coming working get money for children, for my children!”

Interviewer: You say “yes” to [trafficker], you say, “It’s okay, | stay?”
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Survivor: Yes, [she then say], “l am no give you eat four day.” (site 1b, survivor 2, female,
domestic servitude)

Deportation was often considered a sign of failure that would bring shame on the family and would
prevent that person from reentering the United States and possibly prevent their family members
from entering the United States. Also, in many cases, victims had accrued a debt back home (e.g., bank
loans, property collateral) to come to the United States and would face a host of consequences if they

were deported and unable to pay that debt back.

Several jurisdictions have found that threats of deportation and financial consequences have been
sufficient for claims of forced labor under 18 U.S.C. § 1589. Courts have also recognized that threats of
immigration and financial consequences would lead a reasonable person to believe they were in
serious danger under § 1589(a)(4),” thus illustrating that prosecutors and judges do not always need

hard evidence to prove forced labor.

Despite the psychological and physical control that the traffickers had over their victims, only 18
percent of cases analyzed documented incidents of sexual abuse and attempted sexual abuse. Many
service providers stated that it was rare for individuals to be sexually abused by their trafficker, but
that when sexual abuse did happen, it was often directed toward domestic workers. In fact, almost all
cases containing elements of sexual abuse occurred in private residences/domestic work.*® An
attorney for a service provider discussed a case in which the husband of the wealthy family the victim
worked for repeatedly sexually assaulted and threatened her, while she also had to cater to the wife’s

every need and desire.

So her case, she was domestic servitude, she was brought by a recruiter from [home country] to
Saudi Arabia, and was not paid. Nothing that she [was] told was going to happen happened, the
man was sexually assaulting her. Before sexually assaulting her, he was like, “You can leave but
take your best shot, you can’t go out without a burka, you can’t go anywhere, you're a female,
you can’t be unattended, good luck.” So she didn’t have a choice, she was stuck there. And so not
only was she not being paid, constantly had to do work in the house, [but] she also was having to
shave the wife, like brush her teeth for her, wipe her, like all kinds of demeaning cruel things.
And he brought her to the States on their family vacation to go visit his son who lives here. So
they brought her and she was able to escape one day when they left the house unlocked. So
there is sexual assault there, it’s labor trafficking, it's not sex trafficking, but it fits two things for
me, so it’s definitely a trafficking case that works under OVC for labor trafficking and it works
for me as also a sexual assault case because there are other issues that she is dealing with. (site
2, attorney 1)

Although very few cases (4 percent) we reviewed included elements of sex trafficking in addition
to labor trafficking, service providers discussed the types of cases that involved an overlap between

labor and sex trafficking. To pay back the huge smuggling debt that they had incurred to come to the
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United States, many victims had to work in massage parlors, cantina bars, or, as the service provider

explains below, brothels located above the restaurants where they worked during the day.
Interviewer: Can you explain how that works and what countries they are coming from?

Interviewee: Those have been from China if that’s okay to say. They’ve worked in different
restaurants. So they are not always just in the same restaurant. Sometimes they can find the job
themselves, but either way they have this huge debt they have to pay. The person knows where
they are working, and where they are getting their money from. They will work during the day,
and upstairs they live and stay. A lot of times they have to do sex work at night. We haven’t seen
aton of these cases, but typically the ones | have worked with—it’s not commercial sex the way
a sex-trafficked client—I hate to say it that way but—is working, this is their job around the
clock. It will be more like sexual abuse and rape and sometimes they are paying—a smaller ring
of people. It's not just straight prostitution: four clients in an hour, every hour. It’s not like that.

Interviewer: The clients they are serving are part of this trafficking ring to begin with, whether
it be with friends or something?

Interviewee: Yes.
Interviewer: You said sometimes they are paid and sometimes they are not paid.

Interviewee: If they are paid, it’s to the trafficker. It’s straight trafficking. They don’t make any
money themselves at all. (site 1, outside social worker 1)

We heard from one service provider who works with migrant farmworkers that sex traffickers
transport women and girls to farms and worker camps where there are large groups of men with cash
at hand. Farms and work camps make up an ideal venue for sex trafficking because they are typically

isolated from populated areas and rarely include nonmigrant workers. As he explained,

Because if you think of it, in a sense, the migrant workers make the ideal [customers] for the
pimps. They get paid every 15 days in cash. The visitors always know what the payday is. They
are often young. They are without their partners, if they have partners. Some of them are single.
Others have families back home. They are under extreme isolation with very little social contact
with anyone outside of the camp, and it’s often all men. So it creates sort of an economy for that
sort of tradition. But you begin to see that at all the camps. When you get into the bigger camps,
you always get a certain segment, and this, | have found, is more particular to the Mexican
population than people from other countries. | don’t know if it’s something that goes on in
Mexico or what, but there is always going to be a segment of the workers who ask the suppliers
or the visitors for younger girls, for underage girls. And there will always be a type of supplier or
visitors who go out of their way to find those types of girls who obviously, under federal and
state law, it's not even a question of whether those women are there on their own accord or
not. If they’re underage, there is no choice. So they’d technically be called traffickers to supply
that demand.

And the benefit that we have is that, as certain as it is that a segment of the workers will be
demanding the younger girls, there will also be an almost equal amount of workers who see it
and find it reprehensible. And they will want to tell us about it, especially when they have some
assurance that we’re not going to just raid their entire camp and get them all deported. We
often rely on people like that to start gathering information about traffickers who are supplying
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underage girls. More often than not, the visitors [trafficked women and girls] come on a regular
schedule. So they’ll visit on one day of the week at a certain time. Usually it’s a strategic time. If
it's a bigger farm like the dairy farm where you guys went with night shift and day shift, they’ll
arrive right during the shift change so that they’ll catch the workers who are on their way out
and then the workers who come back in. And from what | understand, part of the reason they
have a fixed schedule is because they have a fixed group. And they’ll visit entire farms, you
know, groups of farms in an entire area every week. But obviously with those, it can be elusive
because the motive is so powerful that just as soon as you take a few players out of the game,
they get replaced by others. It really goes to show how big these networks are. Another hint we
get that these are organized networks is that they will often bring different girls every week, so
they are definitely going back to supply centers of the major urban areas: Boston, New York,
and Montreal, where they are sort of strategically swapping out the girls so that it’s harder to
track them and give them help. Because if you have the same girl visit the same camp every
week, someone might take pity on them and begin to help them or get them in touch with
enforcement. But if the same girl is getting moved around to a different, you know, part of the
state or a different state every few months, it makes it much more difficult for them to seek
help. Those are some of the challenges. (site 4, VS 4)

In this particular case, law enforcement was aware that women and girls were being brought into
the labor camps for prostitution but were not interested in pursuing investigations into potential sex
trafficking. Although claims about the connection between migrant labor camps and sex trafficking are

not new, more research is needed to better understand the extent and nature of such practices.

Realization of Victimization

According to service providers, law enforcement officials, and advocates who work with survivors of
labor trafficking, an individual rarely comes forward and identifies as a victim of labor trafficking.
Victims may notice that something appears wrong, or that they have been deceived, or even that they
are a victim of “something,” but rarely will they see themselves as being trafficked. In almost every case
we reviewed and survivor whom we interviewed, at some point the victims knew they were victimized.
Some individuals knew almost immediately after entering the United States when their documents
were confiscated or their living conditions were not what were originally agreed upon. Others knew
something was wrong once they started working for their trafficker. One survivor described how he
had signed two contracts, one in his home country, which documented his weekly pay ($1,400 net a
month and free housing and food), and another once he arrived in the United States.

In that contract it said that you can’t run away, you can’t be sick, you can’t take sick leave. It was

an unfair contract. | had to work more than the times that were stated. And when | filed a tax

return and they took out my tax from my pay. It was so unfair but | had to sign it because | was
already here. (site 3, survivor 7, male, restaurants)
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In addition to signing the new contract, he had to pay an additional $2,000 for “paperwork”; this
debt was divided into five payments and deducted from his pay. He also had to pay for utilities, water,
and electricity, despite being told these bills would be covered, which left him with a take-home pay of

$1,200 to $1,300 for working 12 to 14 hours a day, six days a week.

Workers who were paid through a subcontractor often didn’t realize that something was wrong
until they received their first paycheck and saw deductions for housing, food, transportation, and in
some case medical insurance, and were often left with so little that their earnings would barely make a

dent in their debt back home.

Interviewer: So would you say that the first time that you realized that there was something
wrong was when you got your first paycheck?

Survivor: Uh huh.

Interviewer: And then at that point, you were like ... and you were scared because they kept
threatening you for deportation.

Survivor: Uh huh, yeah.
Interviewer: Did you ever consider going to law enforcement?

Survivor: No, because we know they are so influential. We know that they have connections
and powers.

Interviewer: At that point did you feel like there was anybody that you could go to for help, or
did you feel defeated?

Survivor: Well, at that point we feel so hopeless. (site 3, survivor 2, male, hospitality)

The anger and hopelessness that many of the survivors felt once they realized they were in a
terrible situation was still felt when they recounted their experiences during interviews. As the
following quotations illustrate, many of them felt that it would have been better to have stayed in their

home countries despite how dire their circumstances were there.

I’'m already pissed off. I'm very angry and I'm disappointed. | was just very negative. | did not
think about trafficking or whatever, but | did know that | was being tricked. And the thing is that
| was already an illegal alien here. That was the most devastating part of my life. So | finally give
in. (site 1, survivor 1, male, hospitality)

Honestly, at this point, because | lived in such hell, | honestly believed my life was going to be
that way forever and ever, cause | never reached out to anyone. | just basically lived me life and
no teacher ever saw everything that was different about me ... um, I've gone back and talked to
some of those teachers and they said they never really noticed anything, | was just normal to
them, which | don’t see how they could see that. | think sometimes we just choose to ignore
certain things about people. Um, they just, | just really, honestly just wanted to die. If | could be
honest, and | just felt like this is what my life is going to be like so | just need to settle into it
because this is what it's always going to be, so | stopped reaching out to people. Um, | think my
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only attempt was that time when | went to [name’s] house when | was in [state], when | ran to
her house but of course if a pastor and a nurse can’t help me then | felt like nobody could. (site 2,
survivor 7, female, domestic servitude)

Whether or not a victim was left with physical scars, their victimization often left them with
emotional scars. Many of the labor trafficking victims were dehumanized and made to feel they were
unworthy of respect and kindness. They often felt they were invisible to the outside world. In many
cases they were not allowed or unable to communicate with others, whether because their movement
was controlled and restricted or because there was a language barrier with their coworkers. This
extreme level of isolation and alienation would often lead to severe forms of posttraumatic stress
disorder, anxiety, and depression (discussed in more detail in chapter 9). A service provider social
worker described the difference between the sex trafficking and labor trafficking survivors he had

worked with, particularly around the effects of extreme isolation, as follows:

This is unofficial, but | would say that it correlates to the situation and how brutal it was—how
scared they were every day. A lot of the sex trafficking clients by comparison are exposed to a
lot of people—other clients, most times the clients don’t know anything bad has happened.
Sometimes they can just chat or they will have a client that they don’t mind seeing as much as
the others. Yes, it’s still rape and they are trafficked and everything else. It's not to say that it’s
not, but it is someone else other than their trafficker who they can interact with. And they have
coworkers. Most of the sex workers who’ve been in commercial sex have coworkers who speak
Spanish too. A lot of them are Spanish speakers. A lot are Russian speakers. They are working
with other Russian speakers, Chinese speakers, and Korean speakers. So they have other
people they can at least chat with at night and cope. But the domestic workers—usually there
are other workers in the house from other countries, but they don’t speak the same language.
And they are not allowed to talk anyway. They speak both a little bit of English, they are not
allowed to talk, so that’s the difference. And the level of threat and fear for their families is
really pervasive. | would say, yes, overall they have depression, anxiety, PTSD, but they also
have all those other issues. (site 1, outside social worker 1)

Witnesses and Bystanders to the Victimization

As discussed above, survivors participating in our interviews were often victimized by their traffickers
through force, fraud, and/or coercion. Victims—particularly those working in domestic servitude—
were sometimes forced to hide when individuals outside the trafficker’s inner network visited the
trafficker’s residence, limiting contact between the survivor and people not directly involved in the
trafficking experience. In some cases, the children, siblings, and/or parents of the traffickers played a
role in the abuse and dehumanization of the victim. The traffickers would encourage the humiliation
and verbal abuse, and as the two examples below illustrate, praise their children when they acted out

against the victim.
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Interviewer: The kids, did they see what was happening and think it was wrong? Or did they also
treat you badly?

Survivor: Yeah, because kids also they ... because mom said, you know, “stupid, stupid,” so they
call us also like that you know.

Interviewer: They just learned from...

Survivor: Yeah, [their] mom, but when the kids call [us] stupid, [their] mom get happy. (site 1b,
survivor 1, female, domestic servitude)

Survivor: Everyday see mommy [trafficker] no give food after eat dinner, give take a plastic of
food, no finished food plastic food, Ajax, Ajax? Understand?

Interviewer: Ajax.
Survivor: Yeah, Ajax and put soap give water throw it.
Interviewer: Oh, so she [daughter of trafficker] ruins the food so you can’t eat it?

Survivor: Yeah, and [other domestic worker/victim] and me take it, take it and wash it [and eat
it]. Children all no good. (site 1b, survivor 2, female, domestic servitude)

Although the above quotations describe situations in which witnesses take a more active role in
the abuse and coercion, in many cases, other witnesses and bystanders play a more passive role in the
victimization. Many victims participating in our interviews had interactions with individuals other than
their traffickers, such as members of law enforcement, staff working for the trafficker (e.g., gardeners,
secretaries, maintenance workers), or other coworkers. Although these encounters sometimes played
acritical role in the victim’s escape, many of these interactions resulted in an unrealized opportunity
for rescue. In some cases, bystanders offered advice or other forms of assistance, but the victim was
unable to act due to the actions of the trafficker; in other situations, bystanders simply did not believe
the victim, feared retribution from the trafficker, failed to understand the victim was in a labor

trafficking situation, or were seemingly indifferent to the victim’s plight.

One survivor, for example, confided in a friend whom she met at church about the physical abuse
she suffered at the hands of her trafficker. When asked if this friend offered any advice, the
respondent replied:

Yes, yes she would tell me, “Look this, this will help. Report him [the trafficker]. Call 911,” things
like that. But | would tell her that when [the trafficker] would hit me, he would disconnect the
Internet, the telephone, everything. He would take away the phone, also the cellphone he had

purchased for me. He would take away everything. (site 2, survivor 2, female, domestic
servitude)

Thus, although this friend offered helpful advice to the victim, the trafficker’s action prevented the

survivor from reaching out to authorities, and she remained in a labor trafficking situation even though
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others were aware of her abuse. For another survivor of domestic servitude, a call to 911 did not result
in an escape from her victimization. Rather, law enforcement arrived at the traffickers’ household and
chose to believe the perpetrators instead of the victim. The survivor described her experience,
beginning with the arrival of the police:

Police officer they come and knock the door, two police officer, and [main female trafficker] she

went and she opened the door and the police officer they ask her, “Hey, something wrong at

this house, somebody called me on 9[11],” and she said, “Oh no, no, no there is no any problem,

this, we didn’t call anybody, maybe someone else,” and she said like that, and they left, and so

(main trafficker's mother) and her husband and all the family there and the sister-in-law she’s

pregnant right, she lied to police officer, “Hey, this girl she hit me on my stomach,” so | said, “No,

I didn’t.” Police officers they didn’t listen to me, one police officer, he talked to me, the one

other one, the white one, he talked to [main female trafficker], but | don’t know what she talked

to him and after she talked to him he come to me and say, “Hey, if you call next time 911 we put

[you]injail.” That's said, so | try, | try to explain to them, they don’t want to listen to me and |

said, “I’'m not part of their family too and they brought me to clean house,” but they don’t want

to listen [to me]. | was very sad, | thought why they don’t want to listen to me, | don’t know what

she tell them, you know? So | don’t know | was very angry but after they moved from that place

and they said, “Next time don’t call 911, if you call we put jail.” So after that, | don’t want to call
911, I don’t want to go to jail. (site 2, survivor 3, female, domestic servitude)

This survivor’s experience raises several questions. In a situation in which both parties are
accusing the other of wrongdoing, why would law enforcement choose to believe the story of
individuals who did not make the emergency call? Moreover, even if the officers believed the word of
the trafficker, would not the safest scenario have been to remove the individual who made the call
from the situation? Surely, the officers would have realized that, in the event that their understanding
of the situation was incorrect, the person making the emergency call would face retribution from the
party whom she had accused. Finally, and perhaps most disturbingly, why would a member of law

enforcement threaten any individual with incarceration for using emergency systems?

Unfortunately, this was not the only time in which a victim of labor trafficking came into contact
with authority figures who failed to act. Two similar situations were discussed by members of law
enforcement who participated in our interviews. In the first instance, the officer described one of his

cases as follows:
She [the victim] was a domestic servant and went to a neighbor to ask for help.

She was illegal and did not want to be arrested. She was told that money was being sent
home to her family in the Philippines—it was not. There was a 911 call but the police
interviewed the victim in front of the abuser. The neighbor said she was exhibiting strange
behavior. (site 3, law enforcement 1)

In the second case, private security staff was called to the home of trafficker:
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There was an incident. The sheriff’s office never came up. The security office came up, the
[name of housing development] security thing. There had been a disagreement. She [the
trafficker] went out into the driveway. The security people show up and of course they’re under
orders. They can’t go into the curtilage of the home. They can only stay on the public street way,
actually the private street. They can stay on the street, but they can’t step over the curb into the
curtilage of the residence. So they only stood at the curb at the edge of the driveway and
essentially believed everything that he [the trafficker] was telling them. And then they go back
in [the] house, and it was that night that he lost his temper and started beating the crap out of
her and wound up breaking her finger. (site 3, law enforcement 3 and 4)

When asked whether the situation should have raised a red flag for the private security staff, the

officers who investigated the case stated

They said we can’t really prove that they did it. | interviewed the two guys that were there, the
two security guys that were there. They essentially just, “Yeah. We couldn’t go in. We couldn’t
do this.”  was like, “Did you ever think about calling the sheriff’s office?” And then he goes. ..
the one kid, he goes, “We have to have the homeowner’s permission.” No, you don't. (site 3, law
enforcement 3 and 4)

These cases highlight that labor trafficking victims can come into contact with law enforcement or
other authority figures during their victimization experience, but these figures believed the words of
the perpetrator/s instead of the victim. Of course, not all survivors of labor trafficking encountered
authority figures. Some survivors had interactions with individuals who knew the survivor was being
victimized but tempered their assistance out of fear that they themselves would be victimized by the
trafficker. One victim, for example, was given food by both her trafficker’s gardener and her secretary.
The secretary also assisted the victim by mailing her letters back to her home country, providing a
critical resource to a victim with limited means of contacting individuals outside the sphere of her
trafficker. The secretary, however, begged the victim not to inform the trafficker of her assistance,

stating that she had children and health-related issues. (site 1, survivor 2, female, domestic servitude)

Bystanders with whom a few survivors interacted were either indifferent or simply did not
understand the survivor’s plight. One interviewee was part of group of individuals being trafficked in a
local hotel chain and sleeping in storage room located on the premises. The interviewer asked whether

other employees were working at the hotel:

Survivor: Yes. Yes there is. | don’t know. For some reason, they ...l don’t think they... | don’t
know if they don’t care because they don’t know anything about trafficking or it's something
new to themor ... it just doesn’t seem like they cared.

Interviewer: Did they know you were living at the hotel?

Survivor: They do. They do. They even know ... because like | said, they just go in the storage
room and wake us up. They know our living situation. They never said a thing. Never. | just find
it...they don’t know we were rescued.
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Interviewer: So they knew something was probably wrong.

Survivor: Yes. And um, | remember um, we ... the traffickers don’t give our salaries so we don’t
have money and we were all stressed out because what’s going on? And one by one, my
coworkers that were trafficked as well, one by one they ran away. And | could run away but |
don’t want to run away because | don’t want to be illegal. (site 3, survivor 1, male, hospitality)

Another survivor sought help from multiple sources, but no one seemed to fully grasp the perilous
nature of his situation. The victim, who identified as Filipino, interacted with other Filipino women who

had married “white men” in the victim’s community:

So that’s when | started talking to them [the Filipino spouses] about our situation and it looks
like to them it is very horrifying. At the same time very scary, but they don’t want to get
involved in it because they don’t want to be in jeopardy, also because they are only spouses.
You know? We have this kind of understanding that hey we can party together, but as to like
your immigration status or whatever it is, we cannot be able to help you with that. And so, so |
spoke to one of the husbands ... . | think, no he was not a husband but he was a police officer. |
told him about the situation, but he seemed not to understand what | was talking about. It looks
like just the normal, you know, hardship in the workplace. Something like that. So we went to
the church. We opened up to the church, the Baptist church in there. They just prayed to us. So
we went to whatever government office there. | don’t know what it was that. So we tried to ask
them where was the labor department so we could be able to find out what are the rights we
have. It looks like they are not helping us actually, so that’s why | was telling you, hey it’s
because it’s their first time to see like the brown guys, like the brown little guys. So we are anti-
immigrant, so... (site 1, survivor 1, male, hospitality)

Finally, some might ask why the victims did not seek help from strangers when they were in public
places, such as parks, or inform others of their victimization when they had the opportunity. For some
victims of labor trafficking, fear of retribution from the trafficker was the motivating force that
prevented them from speaking out and seeking assistance. One service provider talked about one of
her clients—a domestic servant—who was not monitored and allowed to take the trafficker’s children

to the park. To prevent the victim from escaping, the trafficker relied on fear and threats of violence:

They [the traffickers] gave her a lot of threats about the city. You will get be raped or killed. We
will kill you. We will kill your family. We know where your family lives. And they would send
people to her family’s house and make threats there. They extorted a lot of money out of them.
So she believed them, wouldn’t you? She believed they would kill her if she left. (site 1, outside
SW1)

One survivor participating in our interviews had regular contact with her neighbors, but she did
not seek assistance from them because of how they perceived the trafficker. She discussed her
experience and reasons for not seeking help:

Survivor: No she [the neighbor], anyway they would come, you know bring the kids. We would
play, | would play with their kids, and they would ask me, “Why do you always look sad?” | would

just tell them I'm thinking about home and my kids cause | didn’t want to say anything because
they used to trust her [the trafficker] to be a good person because she would tell them how
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good, how she’s helpful, how she help me come over and they used to say, “Oh, she’s a nice
person, she used all her money to bring me over.”

Interviewer: Yep right, so you were afraid?
Survivor: Yeah, of them.
Interviewer: ... of telling them something different?

Survivor: Yes. (site 4, survivor 1, female, domestic servitude)

These two examples highlight situations in which victims of labor trafficking did not seek
assistance even when the opportunity presented itself. Of course, as discussed above, there are many
reasons, such as language barriers and threats of violence or deportation, which might prevent a victim

from seeking help.

Our analyses showed that some victims of labor trafficking came into contact with bystanders
over the course of their victimization. Yet, as a result of misunderstandings, indifference, or other
factors, these encounters—whether or not the victim sought assistance—did not always result in the
victim’s removal from the situation. In the next chapter, we discuss the events that triggered survivors’
escapes, the process and methods of flight from their exploitive situations, and the role of others

(including bystanders) in facilitating the victims’ rescue.
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Chapter 7: Escape from Labor
Trafficking

Research questions addressed in this chapter

=  What barriers do victims face in escaping their labor trafficking situation?

=  How oftendo labor trafficking victims come into contact with law enforcement and first
responders during their exploitation?

=  How do labor trafficking victims escape their situation?

=  Whatimportant actors are involved in helping victims escape?

=  What challenges do victims face immediately after escaping?

Main findings

= Physical barriers, psychological abuse, and law enforcement shortcomings created challenges in
escaping.

= Victims’ fear of deportation made victims reluctant to contact law enforcement.

= Most victims escaped by running away. However, the support of community members, friends, and
law enforcement were also important.

= Traffickers continued to contact victims after their escape and expanded threats and harassment
to victims’ families in their home countries.

To understand the methods of escape used by labor trafficking victims, it is important to identify the
challenges victims face in exiting their trafficking situation. Because our interviews reflect the
experiences of survivors who accessed social services, their accounts may not reflect the experiences
of all trafficking victims. However, these narratives help illustrate the ways victims must first
overcome physical barriers and psychological abuse to escape. Disentangling traffickers’ threats
proved a difficult task. Victims struggled to see law enforcement as a unit of support and feared their
traffickers’ retaliation upon leaving. Further, law enforcement’s limited efforts to investigate labor

trafficking cases made it more difficult for victims to leave their trafficking experiences.

Victims escaped in various ways and sometimes relied on multiple sources of support to exit their

situations. Our case records show that 59 percent of victims escaped by running away. Over one-third
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(38 percent) of victims sought help from a community member, and 21 percent received support from
a service provider to escape. Support from friends, family, and colleagues accounted for 20 percent of
escapes. Law enforcement identified 19 percent of victims and removed them from their trafficking
situations, and 7 percent of victims escaped by reporting to the police. Fourteen percent of sampled
victims were arrested by law enforcement authorities (most often for being unauthorized immigrants).
Their testimonies indicate the high level of independent action victims must take when escaping and

how much more can be done to facilitate identifying and removing individuals from abuse.*’

Overcoming Physical Barriers and Psychological Abuse

The first challenge victims had to overcome in order to escape was the constant monitoring by
traffickers. Isolated labor settings coupled with heightened supervision created limited opportunities
for exit. Although methods of monitoring manifested in different ways across the various industries
victims were labor trafficked in, all victims reported a high level of surveillance. As our victim case data
indicate, 93 percent of victims had their movement to and from work controlled. The heavy monitoring
of victims prevented them from having ample opportunity to access help.

When we came into the States they actually used to strictly supervise me.I meannoone...|

was never left unsupervised. You know? If people leave, there was always a person at the house
watching me, watching me. (site 3, survivor 6, female, domestic servitude)

We are limited now to go somewhere else without the authorization. The employer now is a
caretaker. It is like a prison now, like four months like that. (site 1, survivor 3, male, trafficking
venue unassigned)

They had strictly prohibited me from talking anyone. | couldn’t open the door to anyone and |
didn’t have communication with anyone. When someone came to the house, they wouldn’t
leave me alone. They were always there. (site 2, survivor 6, female, domestic servitude)

In addition to the traffickers’ surveillance, some victims had to overcome physical and geographic
barriers. Domestic workers who worked in private residences often struggled to develop social ties
that could facilitate their escape or strengthen outsiders’ understanding of their situation. Many
domestic workers were the sole employees of the trafficker. Unlike victims in other industries, such as
hospitality, they did not have colleagues with whom to compare pay stubs or talk to about their
situation, leaving victims to fend for themselves and strategize independently. For individuals working
in remote areas, such as victims in the agriculture industry, escaping was not just a matter of walking

away; geographic segregation created new challenges. Our interviews with victims brought in under
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H-2A visas to work raising sheep illustrated the degree of isolation victims experienced. As the

guotation below demonstrates, some victims’ work sites forced them to be in complete isolation.

If it was at night, we would work until 10 or 11 p.m. at night, sometimes in the desert, in the
field, in the mountains. When one goes, one is responsible for food and everything.... Alone,
alone.... Your friends were the little dog that came with you and the horse during the seven [or]
eight months in the mountains and the other time, until it was a year, you would go to the desert
inthe winter. ... Because we went far away from the city. Once we went working, we were no
longer in the city or close to a city. You are very far from the city so, we didn’t even see vehicles
pass by. None of that. None of that. We only saw the desert and the mountains. (site 3, survivors
8 and 9, males, agriculture)

Victims held in remote locations were often forced to plan ahead and depended on the support of
friends and strangers to escape. Even victims who were in trafficking situations with other colleagues,
however, faced challenges. Many lived in employer-sponsored housing, creating a platform for
traffickers to exercise a higher level of surveillance. Our case data records indicate that 61 percent of
victims were living in traffickers’ quarters at the time of the victimization. Although victims had the
support of peers and were able to strategize with coworkers about methods of escape, they still had to

overcome the traffickers’ heavy monitoring.

In addition to vigilant control of living conditions, the traffickers’ use of coercion, fear, and threats
often prevented victims from leaving. Many victims feared that without money they would not be able
to receive assistance, and in many cases they did not have the money to pay for transportation to leave
the trafficking venue and/or lacked the social network connection to relocate. Victims were also afraid
of the repercussions they would face if they left. Victims’ fear about their personal safety were well
founded, as our case records indicated that in 15 percent of cases force was involved during or after
escape, and 26 percent of victims experienced coercion during or after the escape. As the quotation

below illustrates, for some victims, escaping was believed to be a matter of life and death.

They were two things in my mind at that time. If | ran away and | was safe then | would for sure
meet my kids again. If | got caught | was sure that | would die. (site 1b, survivor 4, female,
domestic servitude)

Further, victims had to take into consideration not only their personal safety but that of their
family’s if they decided to escape. Across our interviews with survivors, many reported being afraid
that the trafficker would retaliate. Victims understood that even if they were able to leave the
situation, they might not be able to escape the trafficker’s abuse. Trafficker’s access to their personal
information, including their home country address and names of family members, meant that

traffickers could continue hurting them by redirecting the abuse toward their families. As the service
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providers below describe, victims not only had to think about how their lives could be in danger by

escaping, but how they were risking the lives of their family members in their home countries:

And probably the most serious risk that, um, that people face when they consider sharing
information about a trafficker is threat of retaliation. That’s often what the more serious
traffickers rely on, is that no one in their immediate surroundings would dare to put themselves
in a situation where enforcement might get involved and it would go back to them, or it would
go back to the fact that someone spoke, because in cases like that, there can be a threat of
violence against a person. But also when you get into the migrant community, traffickers have ..
. at least the ones that | deal with, have extensive enough networks that they have the ability to
send people to find the families of people who are working . .. living and working here in [name
of site]. So even if they themselves are feeling brave about, you know, being able to escape, you
know, to move towns or find another job or, you know, just give up some information, they
might fear that these powerful traffickers can get in touch with people they know at the border,
get in touch with people they know in whatever area of Mexico they are recruiting workers, and
find their families. (site 4b, victim service providers 2 and 4)

Limited Contact and Support from First Responders

Given the high level of surveillance, the remote location of some trafficking venues, and the language
isolation many victims experienced, a victim’s ability to connect with outside support was limited.
Victims also faced barriers in identifying supportive communities that would be sensitive to their
ethnic identity and fluent in their native language. According to our victim case data, 74 percent of
victims did not speak English during the time of the victimization. In some cases, labor trafficking
venues were situated in remote areas with little ethnic and language diversity. In other cases,
individuals who shared linguistic or cultural ties with the victim were also connected to the trafficker,
thus making it difficult for the victim to rely on them for support. The high numbers of nonnative
English speakers reflect the ways in which victims had to cross both lingual and physical bridges in
order to escape their trafficking situation. As one victim explained,

| was completely—I was afraid. | didn’t speak English that was also another impediment for me

because in the town, there weren’t very many people who spoke Spanish. There were few

Latinos who were there, and the Latinos who were there were with my aunt [trafficker]. (site 3,
female, restaurants)

The physical and linguistic isolation of victims created challenges for first responders to get
involved. However, actors traditionally tasked with the responsibility of responding to victims’ needs,
such as labor inspectors and medical personnel, were limited in their ability to aid victims in their
escape. This limited ability resulted from two main obstacles. First, victims’ circumstances prevented

them from accessing services. Second, when victims did come in contact with first responders, these
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responders failed to identify the victim as such and respond accordingly. As the following quotation
from a legal advocate illustrates, the level of meaningful contact varied and was important in

determining whether victims received support.

So you might be able to—you might have gone into town once or something by yourself. And
then come back. This is because the worker completely understands that they don’t have an
option. They have to go back. To other people on the outside, it looks like, “Well, you're free.
Why didn’t you ask for help? You were in town. There was a car driving by on the road. Why
didn’t you flag it down if you were starving?” | think that’s the real challenge that we face. The
labor trafficking cases in my experience never come in the neat box where it’s all the facts that
you hear about. (site 3, attorney 2)

Medical personnel who would have been able to detect and remove victims from their victim-
ization experiences were not readily available to most victims. Although victims reported experiencing
injuries and health problems that required the attention of medical personnel, not all victims were
allowed to seek medical assistance and had to rely on self-treatment. As the victims below relate, even

when confronting serious medical conditions, they were prevented from seeing a doctor.

Because my medical condition was getting worse and worse, and | thought all the while that |
did not come to the United States to be a slave. | thought all the while that despite what we did
to the hotels, why is it that people are not listening to us? It was just very frustrating already
and | figured that thisisa...| am beingjailed and | am just a toy that they canjust... a key toy
that they can just ask me to work whenever they want. (site 1, survivor 1, male, hospitality)

And they say, “Hey you cannot go to doctor, you don’t have paperwork, if | take you to doctor
you will be in trouble, and | cannot pay this much money to medicines, doctors.” (site 2, survivor
3, female, domestic servitude)

Some victims, however, were able to receive medical attention. During these rare occurrences,
medical staff members acting in their official capacity were able to respond appropriately and bring
the victim to safety. As the quotation below demonstrates, victims had to flee traffickers to access

medical support.

This case actually involves a foreign national, a Mexican foreign national. She was living with.. . ..
This is an outcry. She was working for, we'll just say, the four traffickers and she was just doing a
domestic servitude kind of situation. They had their ... she had a cleaning business. One of the
traffickers did. So she was forced to clean office buildings at night. And then one of the
traffickers had his own construction business, and she was forced to also to work construction
as well as cleaning the house and making food. She was mowing the backyard and she got
poison ivy and they wouldn’t take her to the doctor. So finally after like two weeks, she was in
so much pain that she ran out of the house and got someone to take her to the hospital. And
that’s when she made her outcry and we got her information. (site 2, ICE agent1)
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Not all victims who came in contact with medical professionals were able to receive the support
they needed. This testimony from a survivor trafficked as a minor demonstrates the ways in which

individuals who were in a capacity to offer support chose not to get involved:

I showed up to her house and half of my hair was gone, basically was pulled out from the roots
[from abuse by trafficker], and she said she recalled her mom, her mom was a nurse and now |
remember it, her mom was a nurse and her dad was a minister, and | showed up at that door and
it was raining and | was crying because you know they had just beat me and her mother’s
response, who was a nurse was, you know, “We just don’t want to get involved in this.” | think
my only attempt was that time when | went to [friend’s] house when | was in [state] when | ran
to her house, but of course if a pastor and a nurse can’t help me, then | felt like nobody could.
(site 2, survivor 7, female, domestic servitude)

Similarly, contacts with labor inspectors were rare, and when contact did occur, the officials were
rarely able to assist the victim in leaving their abusive environments. Visits by labor inspectors were
also restricted to specific industries. Victims employed as domestic workers did not undergo
inspection because they worked within the privacy of a home in an unregulated industry, and there is
no oversight or inspection by the Department of Labor or the US Department of State for victims
working for diplomats. However, even for industries that fell under the labor inspectors’ jurisdiction,
such as agriculture and the hospitality industry, contact with labor inspectors was rare. Few victims
who entered the country with a temporary work visa, such as the H-2A or H-2B workers, reported
inspectors speaking with them about their working conditions and treatment. The lack of oversight can
perhaps be credited to the high numbers of H-2B and H-2A visas issued by the United States. In 2012,
for example, 85,248 H-2A and 75,458 H-2B visas were processed.40

Across our interviews, only two victims reported having contact with labor inspectors. In these
cases, the inspectors failed to converse with the victims themselves and/or declined to follow up with
the employer about concerns raised by victims. Scheduled visits by inspectors created opportunities
for traffickers to manipulate labor environments and form the illusion that labor trafficking was not
taking place. Despite reporting abuses to labor inspectors, one victim explained that the traffickers did

not receive more than a fine, and no further efforts to investigate the case were made:

Two men and a couple young ladies came personally to interview us, just like you are doing.
“How are they treating you? Does he bring you firewood?” But that day, the man brought us
food, plenty of food. Yes, we told them that three or four days before you came, he brought us
this stuff. Here is all the food. You have seen all the food, what state the house is in, that it was
in bad conditions, and all of this to report | don’t know where. They told us they made the man
pay a fine. That is also what part of the problem was also. He said, why we didn’t say we lived
well, that he treated us well ... so, basically lying. (site 3, survivor 8, male, agriculture)

Our focus group with agriculture workers produced similar findings. When asked about visits from

labor inspectors, agriculture workers interpreted this question to mean if any inspector had entered
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their working facility and talked at length about inspectors entering facilities to observe the conditions
of animals and equipment, but failed to examine the conditions of the workers. As the quotation below
illustrates, the priority was placed on workplace environments or the proper treatment of animals,
never on the well-being of the employees themselves.

Well yes, an inspector does come, over there where the machines are, but it is from the farm.

They just check everything. The worksite, the cleanliness, the milk, if it is coming out clean our

not, so basically to make sure everything is clean. There are some that don’t speak Spanish, but

they leave the manager in charge and he speaks a little Spanish and so then he tell us—like we

need to maintain the machines clean or there will be an inspection this afternoon. When it is

something more urgent, they have a translator for us in Spanish. ... They go directly with the

bosses or the managers. ... Sometimes there are those who come to supervise the animals’

rights, that they shouldn’t be mistreated, that they shouldn’t be hit, something like that. (site 4b,
migrant worker focus group)

The limited support emergency responders were able to grant victims, along with the restricted
contact victims had with these actors, made it difficult for victims to rely on these external players for
help escaping their trafficking situation. Often, as described in the next quotation, the first responders

were there only to offer general assistance and were not trained to look for signs of illegal activity.

So LEOs [law enforcement officers] are mandated, their training is mandated, but you have
people like firefighters, and they don’t have training mandated. And their perspective is so
different, they’re trained to go in and help, and sort of look at the whole picture, and they’re not
suspicious of anyone, they’re not trying to find who the bad guy is, they’re just there to help. So
people see them differently, people see them as heroes, they disclose a whole lot more to these
guys, but there are not mandated trainings. So that’s another big thing. (site 2, victim service
agency executive directors 1 and 2)

When medical personnel or other first responders were unwilling or unable to offer assistance,
victims had to depend on law enforcement for their escape. As the next section outlines, this was not

always the most appealing option for victims.

Victims Relationship with Law Enforcement

The role of law enforcement in identifying and intervening in labor trafficking was increasingly
important given the limited contact victims had with first responders. However, despite the important
role law enforcement had in ensuring victim safety, their level of involvement in labor trafficking cases
varied significantly. The varied response from law enforcement also presented new challenges and put
a huge amount of responsibility on victims to report their cases. Furthermore, despite sometimes
coming in close proximity with victims, law enforcement missed opportunities to interview victims and

help them escape.
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As the narratives below indicate, law enforcement presence at trafficking venues to address other
issues, such as a fight or noise complaint, was not uncommon. In these cases, law enforcement missed
opportunities to investigate further to see if other violations were happening.

One thing that happened also, like they [traffickers] have a small party in our house and then
our neighbor are calling the police. It is very noisy. Not going inside because already they talk

outside. They not wanting to go inside to check everything. (site 1, survivor 3, male, trafficking
venue unassigned)

In one case, a victim had direct contact with a member of Homeland Security. Immigration
enforcement officials came to the home where she was working looking for someone else. After
guestioning the victim they realized her visa had expired. They detained her, and after the trafficker
secured her release from detention and returned her to the position of exploitation, the victim had

»41

regular follow-up with an immigration official monitoring her “Notice to Appear””” who never

recognized she was being labor trafficked. The victim had been trained by the trafficker to not talk
about her abuse and officials failed to dig deeper into the issue.
Mm-hmm and every week | had to report and say he would ask me, “Are you okay? Um, is there
any problem?” And | would say, “No.” Cause | was told, she had told me, “Don’t say you have any
problem, just tell them, uh, you are scared of going back home because you know you’ll be in

danger if you go back home, there’s someone who would harm you, that’s why you didn’t go
home.” (site 4, survivor 1, female, domestic servitude)

The immigration officer in this case was a Homeland Security investigator. It was not clear if these
officers had been trained to screen for trafficking victimization. The level of unawareness some law
enforcement had when coming in close proximity to victims of labor trafficking again speaks to the
need for a deeper understanding of the many places labor trafficking can occur and the need for more
training. In particular, victims held captive in private homes who did not fit the description of victims
being trafficked in dangerous factory settings faced the possibility of being overlooked or dismissed as
victims. As the quotation below illustrates, when victims worked within the home, assumptions were
made about their willingness to be there and their relationship to the trafficker.

Yes. Previously, | had not mention that he [trafficker?] would get in physical fights with his dad,
right. | would defend so that neither father nor son would hit each other. They would get their
firearms; they wanted to like kill each other. | would get hit by both of them because | did not
want for both of them to fight and um, the police had come and so they remembered the
address, the men and they told me, “Oh, you were the person that was there that time,” and |
said, “Yes, | am her.” “Oh, | thought you were like a sister.” And | said, “It was my husband and my
father-in-law who would fight.” And no, it just wasn’t one time, they did it lots of times and | was

always in the middle so they wouldn’t fight and taking hits. (site 2, survivor 2, female, domestic
servitude)
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With little to no assistance from law enforcement, medical providers, or other bystanders, victims
were often forced to take matters into their own hands and work independently to plan their escape.
Although law enforcement was involved in some cases, contact was rarely initiated by them. Further,
when victims did reach out, the response from law enforcement was often mixed. Some victims
reported having positive responses from law enforcement after initiating contact. As the narratives
below indicate, however, victims had to overcome a lot of hurdles just to reach a law enforcement
officer who could help. Although the challenge of contacting law enforcement had clear benefits in

these cases, the strain it put on victims to access them was apparent.

| wanted to speak to somebody in the consulate or embassy to explain to them my problem,
what had happened to me. | called one of my friends... | called one of my friends in Santo
Domingo, the ones that had told me .. . the ones[other trafficking victims in same case] who had
come and gone, you know and, uh-uh, and he gave me an email. And he gave me an email so |
could send an email to the people from here from . .. the people from ICE in [city]. And so | sent
an email through the help of my cousin who knows English. | explained everything that had
happened to me and like two or three day later, they replied and they want ... they said they
were interested in speaking to me. (site 1, survivor 4, male, factory)

Other victims’ experiences with law enforcement were not as positive. Not all law enforcement
officials who came in contact with trafficking victims knew how to respond. In some cases, law
enforcement were not perceptive to warning signs and failed to dig deeper to investigate whether
victims were being trained to respond as if nothing was wrong. Many victims faced consequences for
having expired visas and little or no effort was made to understand why the visas had expired. Some
victims were not given the opportunity to explain their situations:

They [law enforcement] just said, “Oh, we are arresting you because you have an expired visa.
You are living here illegally, you were supposed to have gone.” And then they said “Okay, let’s
go to the station.” So | went and they asked me questions and then some of them..... | told them,
“No, | overstayed because | was trying to renew my visa.” And they wouldn’t accept and then
they asked me any proof that to show that you know facilitated your papers to your embassy
for the renewal of your visa. | didn’t have anything, so she [trafficker] said, “Oh you messed up, |
hope you didn’t say that you had been working for me because I'm going to deny you.” | said, “|
didn’t say that I'm working for you, | already know that.” They didn’t even know anything about,
they, all they wanted, they said, “You have overstayed.” That is what they, they didn’t go into

details and even myself | didn’t understand like | just knew that | was the one that was wrong,
[trafficker] was right, you know? (site 4a, survivor 1, female, domestic servitude)

To further complicate the effects of law enforcement’s mixed response, victims also had to
confront the immigration enforcement responsibilities of the police. Many victims also expressed a
high level of fear of contacting authorities. The anxiety of seeking support from law enforcement

stemmed from traffickers’ threats to use police force and the reality of a foreseeable removal.
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In many cases, victims had accepted the threats made by traffickers as true and feared that
contacting authorities would lead to deportation. Victims also struggled to disentangle the negative
perceptions of law enforcement from their home countries. As the service providers below illustrate,

victims were distrustful and leery of the intentions of law enforcement.

I think most of the clients are afraid because they’ve been brainwashed while they were
trafficked from the very first moment. They’ve been fed all this misinformation about what'’s
going to happen to you or your family back home, or even here if it’s in the country, if you speak
up. They are going to put you in jail. They are going to take away your children. They are going
to take away your passport. You are going to go [to] prison. They are told all these things. It’s
constantly put in their heads. By the time they get to someone who is supposed to help them, |
don’t think they know what to believe. How do they know? They come from a situation where
they’ve never heard of these things, ever, or questioned them or wondered about the system
and how it works. And all of the sudden the person who is teaching them about the system has
malicious intent and brainwashing intentions. That’s all they know, so they are suspicious and
guarded. (site 2, psychologists 1 and 2)

| also think that in labor trafficking cases the victims are particularly afraid of law enforcement,
and they’re worried about being prosecuted for violating immigration laws, for deportation, and
often they're very legitimately afraid of their own safety because they’ve been threatened and
they don’t necessarily view law enforcement as a safe way out. So even if law enforcement is
coming into contact with victims, and I’'m sure they are every day, there’s a lack of
communication there. There’s a lack of identifying that person as a victim and then the lack of
communication from the victim to law enforcement for help. And so that combination of things
is doubly problematic. (site 3, attorney 2)

This fear was equally pervasive for individuals authorized to enter the United States and for those
who were not. For victims who entered the country with a visa, contacting law enforcement meant
jeopardizing their immigration status, as their employer-sponsored visas lacked portability. Victims
who reported to the police were in danger of losing their jobs and being forced to leave the country
(often with extraordinary debt). Traffickers continually reminded victims of the power law
enforcement had in removing them from the country, making it difficult for victims to perceive law
enforcement as a source of support. Many victims believed that the police would not be on their side
and would instead respond to the claims made by traffickers. Traffickers’ efforts to demonize law

enforcement as a way to discourage victims from contacting authorities was very successful.

| worked for those people for two years, eight months, but during all that time—ayear and a
month, | was afraid to look for help because | didn’t have any of the papers and the man and the
woman would tell me that | had problems with the law, with immigration. So then, | was forced
to work for them. It was partly because immigration knew and if they didn’t find me there, well, |
would have serious problems. (site 2, survivor 6, female, domestic servitude)

| had a two-year contract and | didn’t know anyone at that time, and | didn’t really want to
become an illegal like some of my friends who just ran off and what you called a “robin hood,”
which is anillegal immigrant. | didn’t want that. | wanted to live here legally. (site 3, survivor 7,
male, restaurants)
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For individuals who had come in through a visa program, the thought of being deported was
unbearable. Many recounted the frustration of having to face deportation even after taking all the
steps to enter the country legally. As the survivor below indicates, the thought of being deported even
after going through the visa process seemed unjust. For these victims, the importance of remaining
hidden was a pressing objective. Victims believed they were already on law enforcement’s radar for
overstaying their visas and as a result, they did what they could to avoid law enforcement. For them,
the costs of contacting police outweighed the perceived benefit. This situation added to a level of

hopelessness among the victims and the sense that they would have to fix the situation on their own.

I will be deported because that’s it. | know that. Before | cannot accept it, but you know you
have to face the reality that it’s really happening. So for me, | told myself, “Lord, thank you for
giving me a chance to see America, too.” It's really sad but | have to go. | stayed home because
you know the order of deportations—some of my friends told me you have to go somewhere.
I’'m thinking | did not do something wrong. Why do | have to hide? This is beyond my situation. |
fix my papers; | do it in the right way, but you know. So, | ask myself, | did not do this. (site 1,
survivor 5, female, home health agency)

Victims who entered the country without authorization were aware of the consequences they
could face by law enforcement, which they saw as an opposing rather than a supportive force. For this
group, the reality of deportation was clear from the moment they arrived in the United States. The
threats of traffickers carried a different weight because the victims recognized the role the police had
in enforcing immigration laws and the ways in which their immigration status left them vulnerable. As

one survivor told us,

I never thought in the police because the police never crossed my mind, because | thought that
they weren’t going to help me because | was illegal, because | didn’t speak English. (site 3,
survivor 5, female, restaurants)

Our focus group with unauthorized immigrant dairy-farmworkers revealed similar findings.
Although the participants of the focus group were not victims or survivors of labor trafficking, their
opinions about contacting law enforcement mirror those of labor trafficking survivors. When asked
what action they would take if they encountered employer abuse, participants agreed that they would
prefer to seek other employment via their social network rather than risking being blacklisted by
employers or facing potential deportation. In the participants’ minds, reporting an employer’s abusive

behavior was not worth the potential trouble:

If the boss didn’t treat us well, we would decide to go to another place. Another place that was
the same occupation, working with cows. We would just move on. [In response to being asked if
they would reach out to someone else for help] Here we can’t because one, we don’t know how
to speak English. Another thing, we don’t have rights. We are illegal. (site 4b, migrant worker
focus group)
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Despite the fact that the human trafficking law protects all individuals regardless of immigrations
status, individuals were unaware that they were trafficking victims. Although 94 percent of individuals
in our case data reported being aware of their abuse, none knew what labor trafficking was and the
protections they would be given for coming forward. Even still, receiving the protections afforded

under the law depended on the awareness of those in charge of enforcing the laws.

Methods of Escape

Given the limited opportunities to leave their trafficking situations, victims had to conceive a plan to
escape. Some victims tried more than once before successfully escaping. Our case records data
indicate that 11 percent of victims had made previous efforts to seek help and escape. As described in
chapter 6, some victims had contact with bystanders and had attempted to inform them of their
situation in order to get help. After running away, this survivor tried to flag down cars for help:

Yeah, run away and | didn’t run away, [I] mean she slapped me, right, she put me and she putting

me outside and she say, “Hey, get out from my house, get out from my house!” | say, “I will get

out, send me my country, | don’t want to stay,” and she said, “No, you get out from here, | don’t

want to send to you, get out,” and she locked the door. She put me outside and she locked the

door, and | said, “Okay, | will go,” and what | did, | ran away. Run, | running, | get out from their

house. | start walking and so nobody helping me, | call like two or three cars, | tried to stop and |
tried to help them. But nobody stopped. (site 2, survivor 3, female, domestic servitude)

The level of planning involved in each of the escapes varied. Some victims escaped with the help of
their social network and worked strategically to leave their situation, and others jumped on
opportunities of narrowed surveillance or the support of strangers to escape. Our review of labor
trafficking victim case file data®® revealed that 59 percent of the victims escaped by running away. The
support of community members, service providers, and friends was also instrumental in helping
victims leave their trafficker. Seeking help from community members accounted for 38 percent of
escapes, 21 percent of escapes were credited to service providers, and help from a friend accounted
for 20 percent. Law enforcement was also involved in helping victims escape, although their contact
with victims greatly varied. In 19 percent of cases, victims were identified by authorities and removed
from their trafficking situation. In 7 percent of cases police responded to a victim’s direct outreach for
help. However, not all contact with authorities was positive. In 14 percent of cases victims were

arrested by authorities (most commonly for being unauthorized immigrants).

Victims’ methods of exit from labor trafficking varied greatly. In many cases, their escape was not

the result of one sole action or individual but a combined effort among multiple actors. This
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collaboration among actors and blurred distinction among the different escape methods are clearly
exemplified in the stories of victims who escaped by running away, the most common method of
leaving. For victims who did not have a social network in the United States and whose isolated work
environment prevented them from developing social ties, such as victims confined to the domestic
sphere or agriculture, leaving their trafficker by running away was one of the only ways out. By relying
on opportunities of narrowed surveillance and the good intentions of strangers, many victims were
able to leave their trafficking situation. Unexpected events such as a door being left open, trafficker’s
being on vacation, or obtaining the passcode to the garage door were fundamental to victims’ ability to
escape. Such events allowed for reduced vigilance and gave victims the opportunity to leave, as the

guotations below demonstrate.

At night it was snowing and | looked at the door and the alarm wasn't set yet. It was still green. |
thought to myself that | couldn’t communicate with people so | took with me some chili, chili
pepper. And | was already given my passport back one week before. And | could show people
my Indonesian passport. And there was some Indonesian money. And when | did the Mr.’s
laundry | had found $5. | took it from the shirt pocket. | left and | didn’t know where to go. At
that time it was snowing, so everything was covered in snow. It was past 11 p.m....l had on
sleeping clothes, like a nightgown. (site 1b, survivor 4, female, domestic servitude)

And | asked the driver, “Please, please can you give the pass ... the key number for the door
because I'm going to leave the house.” Because the driver knows everything. And he told me,
“Don’t tell them that | give you the number.” The driver felt sorry for me because he knows how
they treat me. He want to help me too because ... when | asked, [he said,] “Okay I'm going to
give you, but be careful, be careful. Don’t tell them that | give you.” (site 1, survivor 5, female,
domestic servitude)

Oneday he hide it and | find it and when | get the passport, | just get out again. | left with no
shoes. | downstairs doors were always locked. The children were always there watching me so |
could not leave downstairs. Upstairs the door was unlocked and there is stairs. | went out door
and downstairs and left. | didn’t go straight, | had to turn in and out so they would not see me
[gestures with arm]. | find some people that are walking. | asked them to call the police, they
said they would not. | showed them my passport and my bare feet and they gave me some
shoes. | went so far again. | found one person. | showed him my passport and | asked him to call
the police. He told me to get in the car and told the driver to take me to the police station. | told
the police and they took me to the shelter and that is how | got to [service provider]. (site 2,
survivor 1, female, domestic servitude)

Because when | say to them about my passport and jewelry and their response was that they
would kill me and bury me in the backyard. After late afternoon | found the door open. | would
put the baby inside [suspect 1: husband] room. | have to survive without carrying anything at all
if | want to survive and live. After | got out from the opening of the door in the late afternoon. So
| put the baby in [suspect 1: husband] room and | got out and | walk and walk and walk and walk
and | came to [street name] Boulevard in [area site 1 city]. | got inside a shop and | ask a fellow
brother to please call me a taxi. There is awoman named [bystander 2] and | went to [bystander
2’s] house. (site 1, survivor 3, female, domestic servitude)
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Our exit, like | said we went to a gas station. And from the gas station, we got another, how do
you say it, another truck, and during that time, we stopped at another gas station. And it was the
following day because the friend took us to a home. He told us, “Well, you are just roaming, let
me take you to a house.” And because we didn’t know, we got to a house and settled there that
night. And the next day, to our surprise, there was a nun who would come with bread and
clothes to that place and there were lots of other workers, too. (site 3, survivors 8 and 9, male,
agriculture)

Victims' initiative played a key role in ensuring a successful escape, as did the support of
community members. These combined forces allowed victims to escape and to access the services they
needed. In several cases, once fleeing from the trafficker’s proximity, victims fortuitously met a person
who spoke their native language or knew to take them to social service providers or authorities. Many
times this community member was a taxi driver, a faith leader, or a perceptive stranger who sensed
that something was wrong and took the time to speak to the victim. These strangers were able to
appropriately direct victims to places in their community where they could connect with members of
their ethnic community or service providers who could offer them more support. An accidental

encounter with a stranger was key to this victim'’s successfully receiving support:

And | ...the only night that | got out, managed to get out, was a night in which they all somehow
slept. All of them were sleeping. So that’s how | managed to escape away. When | left the door, |
came down...down and then there was a cafeteria down. And somehow | encountered with a
Somali person and | told him about my situation and he then facilitated and connected me to
other female Somalis. (site 3, survivor 6, female, domestic servitude)

Some victims met helpful strangers during the their victimization. These community members,
including neighborhood residents, were aware of some form of victimization, either through
conversations with victims, events they had witnessed or overheard, and sometimes simply from their
own intuition. These individuals played a big role in extending support to victims and were responsible
for 38 percent of victims’ escapes. The persistent inquiries of community members such as neighbors
and sometimes even a labor trafficking survivor allowed victims to disclose the status of their working

environment and escape their traffickers.

Yes, because that way she know | could not stay in the garage, right? So | that day the
maintenance come and he said, “Oh, you need to get out, we need to [fix door of] garage,” okay,
and | said, “Okay,” and | get out from garage and | don’t know | crying so much | don’t know what
to do. | don’t want to go back to them [traffickers] and that time Ms. [neighbor's name] she came
near to me and she said ... their garage also nearby there, so she said, “What’s going on?” And |
said, “This is, this reason, they hit me and all the time | staying with them two years, and | don’t
have my paperwork, and they never bring me my visas,” and | start crying even | cannot talk.
And after that she say, “Don’t worry, honey, | will take care of you and come to my house, | will
give you something to eat.” And she say, “Take shower,” and everything and she gave me
sandwich and after that she brought me to [site 2 service provider]. (site 2, survivor 3, female,
domestic servitude)
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So she talked to her, gave her information and asked questions. And the woman said that the
job was really difficult. She still doesn’t look at it as trafficking because she thinks trafficking is
sex trafficking, but it was one of the most brutal cases we had. It was clearly trafficking. She
started to give her information, she gave her my number. The client called me from a pay phone.
She ran away first. She ran away after she brought the kids home. | think it took a couple times
talking to the woman before she left. And then she called, we made a plan for how she can get
into our office. She came in and we gave her a bunch of clothes. The first client who found her in
the park let her stay with her, actually, so we didn’t have to help her with shelter. The women let
her stay there. And she also gave her a loan of quite a bit money to get her life started and find a
new job. This is probably the 10th client she did this for. (site 1a, outside social worker 1)

After connecting with victims, some community members brought in law enforcement to help with
the situation. For community members who suspected that something was happening but were too
afraid to personally approach the trafficker, contacting law enforcement was the most common way to
respond. As our case records indicate, 19 percent of victims were identified by authorities. The role of
law enforcement in victim rescues varied; contact was sometimes initiated by a service provider,
another victim who escaped, or a report made by an anonymous stranger. However, when police did
respond in these cases, victims were able to leave and receive appropriate services. Victims were
immensely grateful for law enforcement’s ability to appropriately intervene and remove them from

the situation:

And that was Sunday and on Tuesday, on Tuesday, the woman [trafficker] put me to clean the
rug, the carpet, by hand. And that’s how | was, bent down and cleaning by hand, and well, this
was part of everything the woman had me do—when the police knocked. | didn’t answer but
rather notified the man and the woman [traffickers]. | didn’t know they were going to come. |
didn’t think they were coming for me. When they told me, they opened the door and | was—the
ICE agents with a police officer that came and they took me. And then they asked me where |
slept and they took pictures. They even, they also—a lump had appeared on my forehead and it
was growing and growing and the man and the woman [traffickers] also didn’t want to take me
to the doctor and I still had that lump and the ICE agents took pictures of me and the laundry
room where | lived—where | slept, they took pictures and that is how it happened. (site 2,
survivor 6, female, domestic servitude)

And hold door bleeding hand this [victim’s] hand this bleeding okay take out door police. ...
Yeah and go to office, | see [trafficker 2], I'm scared. “No, no scared,” they tell, “It's okay, you no
scared.” And....[victim 2] oh where's [victim 2]?” Oh [trafficker 1] tell me throw it, | take out
from garbage this knife, this knife from drawer and last week [trafficker 1] bite [victim 2]. An
umbrella, longer umbrella, and long yeah [abuse of victim 2 with umbrella]. | tell police all, I tell
police. Yeah. | think not nice things sometimes it’s police understand. Yeah, | tell police all.®
(site 1b, survivor 2, female, domestic servitude)

In many cases, the responsibility of contacting authorities fell to the victim. There was no
community member who could advise law enforcement about the illegal activity occurring and no
active investigation on law enforcement’s part to try to uncover labor trafficking situations. However,

as our case files document, only in 7 percent of cases did victims report to the police. Some victims had
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to make a proactive effort to receive support. In the following case, for example, after learning from
coworkers that their contractors had been taken in for committing a crime, victims approached their

human resource department,44 who contacted law enforcement.

And that’s when they . .. that was the time that they told us that we are not being persecuted or
something...or we are not in trouble. That they are rescuing us from our traffickers, and then
they explained to us that our traffickers are ... most of them were in jail and some of them are
at large, so they just wanted to keep us safe in [city of suspect's triall. (site 3, survivor 1, male,
hospitality)

Other situations in which law enforcement penetrated labor trafficking cases were less positive. In
14 percent (n = 14) of cases in our data, victims were arrested by authorities and only later identified
as labor trafficking victims. The frustration and disillusionment victims had with the justice system

after this experience was severe. Victims were confused and upset for being labeled as criminals:

I not only had trauma about what had happened to me in that place, but also because | never in
my life had beeninjail. I didn’t know.... It is a jail where there is psychological harm and
everything and one feel really bad. And also discrimination because one does not understand
the language, there are a lot of people who scold you in jail, the guards, the police and
everything because one does not understand the language, and | think they are spaces to
correct people but | think that not having a paper should not be a crime that would make
someone go to jail because | cried many nights inside those four walls, without knowing what to
do. | would say “God, why?!” | have always been a person that has respected the laws and I've
never had even asingle fight.... And it is really difficult to come to a different country and to be
put in jail for not having a document of identification and all of that, truthfully, was really
difficult for me. My first time in a jail. (site 4a, survivor 2, male, agriculture)

And [site 2 staff] come to me. And [site 2 staff] sat with me in the jail and she told me that she
wasn’t a lawyer but was the people who try to help people like me. She said my lawyer already
told her what happened and we think you have a case to hear. | said okay and | gave her my
story. And she told me, “Okay, we will try to help you.” But this was the Tuesday before
Thanksgiving. And Wednesday, in the night, these people started to work my case. On
Wednesday night, the people in [city near site 2] decided to drop my case. Why? | don’t know
for real. (site 3, survivor 5, male, other)

Service providers also played a role in helping victims escape from their labor trafficking
experience. In 21 percent of cases, victims were able to leave as a result of support from service
providers. The quotation below describes how, by relying on clues from labor trafficking survivors or
witnesses, service providers were able to adeptly coordinate a visit to the trafficking venue to meet
with victims. Service agencies’ ability to provide multiple services allowed them to access trafficking
venues and mask their intentions to help victims escape. Outreach efforts and pamphlet distribution,

either through service providers or through friends, were critical in helping victims escape.*’

That’s one way | will find the worker is through the knowledge that the other worker had of
them. ...l am going to send a couple of our outreach workers to the [area] to just basically do
blind outreach. Blind meaning unannounced and without any agenda, without bringing any
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questions upfront that are, you know, finding the housing for the vegetable farms, housing for
the workers, which is something we do anyway, doing health and safety training, and then
keeping an eye out for this person who we have their full name. (site 4b, victim service
providers 2 and 4)

Victims whose labor trafficking venue allowed them to connect with others were able to use the
support of their social network to plan their escape. This was the case for 20 percent of the victims in
our case data. Although the majority of trafficking victims had not previously been to the United
States, some had relatives living in different parts of the country, and others developed a social
network once they arrived, expanding on that of their colleagues. Less commonly, family members
helped victims escape. Using the support of family members and friends was most apparent for victims
who had been labor trafficked in occupations in public spaces such as hotels, restaurants, and in some
cases, agriculture. The public space enabled victims to develop the social ties needed to escape their
trafficking situation. For example, victims employed in the hospitality industry were able to form social
ties with coworkers who were not victims of trafficking and form the social connections they needed
to carve out a plan to leave. Friends, family, and colleagues not only provided victims with emotional
support but the monetary means to escape; many helped pay for transportation costs or provided

transportation themselves.

| started speaking to family members in the US and | told them about my problem, | told them
what was happening. And so during that time when | was working in [state], an aunt of mine
called me and she told me to come to (site 1), that she would receive me herein (site 1). (site 1,
survivor 4, male, factory)

I made a decision; | wanted to return to my country, but | didn’t have the money. So my friends
and |, we traveled to [service provider state]. An uncle of hers got us ajob. He got me ajob at a
club. Two days later | was working, and one night of tips | made more than in the whole month.
(site 1, survivor 2, female, hospitality)

| have some other friends and | contacted them so they could come pick me up and they came
for me. (site 3, survivor 4, male, agriculture)

A guy helped us. Yes, a person we met at the bar. He, in one of the events where my aunt yelled
in front of the clients, he, he saw how my aunt made me get up from the table and how she
yelled at me and told me things and he tried to help us. (site 3, survivor 5, female, restaurants)

[American man] worked there too. [American man] was living in Thailand for over a year so he
was able to speak Thai and he saw how unfair we’ve been treated. He helped at that time and |
was a little bit scared because | was going to be sent home. Then [American man] said he knows
someone that can help, so | thought I'd try because | was going to be sent back anyway. (site 3,
survivor 7, male, restaurants)
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Retaliation from Traffickers

Although for many victims escaping marked the end of maltreatment, for others it signaled a
continuation of harassment and abuse. Our case records indicate that 15 percent of victims
experienced force from traffickers during or after escape and 26 percent experienced coercion.
Several survivors in our interviews mentioned being threatened and contacted by the trafficker after
they escaped. Traffickers’ degree of contact varied. Some traffickers went to the victim’s new job site
demanding them to return; others were more daring and searched shelters for victims. The threats of

harm were directed not only to the victims but also to the victims’ families in their home countries.

In cases in which the traffickers had a familial tie to the victim, traffickers were able to identify the
victim’s new job location. As the case below demonstrates, victims were harassed after escaping by

traffickers coming to their new job sites or pressuring friends to disclose their location:

There was a—she[aunt/trafficker] found out where | worked very quickly. So she came on
various occasions to threaten me. To tell me | was ungrateful. The same things she would
always tell me, but now she would tell me—the first time she told me that | needed to go to her
house the next day, that we needed to talk, her and I. No, no, | didn’t go. But she told me that if |
didn’t go that she would do something to me, something like that. But the people from the bar
where | worked, they defended me and asked for my aunt to be taken out. So my aunt, because
she couldn’t come in to threaten me there anymore, in various occasions, wherever | was, she
would yell things at me and would approach me quickly to tell me that | needed to go to her
house and that if | didn’t go, she was going to go to my house and that we needed to talk. (site 3,
survivor 5, female, restaurants)

No, as far as | know he was trying to get information from my friend, asking my friend where |
was, but my friend didn’t tell them. They just said | went into [state] and have not got in contact
with them yet, so they didn’t know where | was. (site 3, survivor 7, male, restaurants)

Threatening to hurt family members was also a common form of coercion that continued once
victims escaped their trafficking situation. As the survivor below recounts, the traffickers’ ability to
use their social power or status to intimidate victims’ families in their home countries shows how the

abuse victims face can be transcontinental:

Yeah, she told me because—and | knew whatever she say for really if | would go back home
after | had reported her, at home | won’t have peace because whoever is in the government,
they’re mostly, it’s people from their tribe, and | know their, | know her brothers, too. They can
do anything, whatever they want because they will say, “Oh, you messed our daughter in States
over there.” And you come cause she told me, she wrote, she text me a text while | was at the
shelter: “We know where you are, and | know where your kids go to school, and | know where
your parents live, so [you] can run but you can’t hide. If | don’t get you, I'll get the kids.” And that
text message used to be there all the time. And then she say, “All right, I'm giving you time and
days to come out, if you don’t come out, I'll use.” My parents are communicating too. ... And
then, yeah, and then started texting to my dad. And asking him, he better produce or say where
I am and my dad say, “When | came to Nairobi you people had already prepared. | don’t know
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where she is, if anything | need to ask you where she is.” But, but back then even during this
process | didn’t tell my dad until after staying in shelter for some time. (site 4, survivor 1, female,
domestic servitude)

Box 7.1 presents details collected from the case data on victims’ escapes.

BOX7.1

Victim Escape Narratives from the Case Data Sample

Viictim and five other men left the farm camp and hid in the woods. They waited overnight in the woods
and heard the trafficker’s family driving up and down road, honking horn and yelling threats for them
to come back. Slept on railroad tracks so they could see anyone coming. By Monday July 23rd had
walked into town of[name of town], found a woman named /name of community member] for offered
to help them and called|[service provider]. Met with representative of[site 4 service provider] to
discuss situation. (Victim 25_1)

Told she could come to trafficker's home to wash clothes, when she arrived trafficker told her she had
to leave immediately. Walked away feeling helpless and could not take it anymore. She was poorly
dressed for the cold and crying and a woman in a passing car saw her and stopped and asked what was
wrong. She told story and the woman allowed her to stay at her home for the night. Next day woman
took victim to a bus station and she took a bus to|[site 1). Victim arrived in|site 1] and didn’t know
what to do. Sat on a bench in[bus station] and was eventually approached by a security officer. He
offered to take her home and she was warmly greeted by his family. They helped her find a job at an
acquaintance's clothing store. (Victim 59_1)

He was taken out of the house that he was being held in and boarded onto a van. One of the captors
started driving while the other four began physically assaulting him by hitting and punching him. They
hit him on the head, upper chest and shoulders, kicked him, stepped on him and attempted to suffocate
him with a plastic bag. The van stopped for a moment and his captors took him out of the van by his
shirt. He saw this as an opportunity for escape and started running. He saw a police car drive nearby
and flagged it down. (Victim 66 1)

Victim was arrested after his trafficker called police and reported that the victim had assaulted him
(really, the trafficker had abused the victim). After several days in prison, the[site 4] public defender
called[service provider name] to ask them to assess the situation, where they learned the truth.
(Victim 37 1)

With the help of a coworker's family in[state of exploitation], the victim and his coworker were able to
escape the trafficker and|trafficker name] in March 2007. The family member had bought them plane
tickets to[name of statel, and they discontinued all contact with anyone connected to [trafficker].
(Victim2_1)
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When she escaped, she left her bedding from[home country] and all four pieces of luggage she owned
at their house in[city of exploitation]. She left only with the clothes on her back. That day she'd fought
with the traffickers. When the family was eating a meal, the victim noticed that the wife didn't lock the
front door. She walked out while they were home because otherwise they'd accuse her of stealing. She
walked around for ten minutes. She found a restaurant and showed a worker the scrawled address of
her "cousin.” The restaurant worker called her a cab. She stayed with this person for 18 months. The
traffickers called her at this residence and said she could only have her passport back if she went home
to[home country]. (Victim 45_1)

Victim was brought to the emergency room with open bedbug sores. There, a worker trained by
[service provider] recognized the trafficking situation. [Provider] assisted with the rescue by
contacting law enforcement from the [name of trafficking taskforce] as well as law enforcement in
[name of state], while remaining on the phone with the victims throughout the rescue. An agent from
ICE and one from the US DOL arrived at the motel where the client and other victims were being
housed and interviewed the victims. When the alleged trafficker arrived at the motel, he was arrested
by ICE and[name of state] /aw enforcement. The victims were then transported to a secured housing
provided by[provider name] /n[state service provider is inl. (Victim 12_1)

Conclusion

Labor trafficking victims’ escape or physical removal from the trafficking situation did not always
conclude the victims’ traumatic experience. In some cases, traffickers searched for victims and invaded
shelters. The traffickers’ ability to penetrate safe spaces created heightened levels of fear for victims
whose trafficking situation had already made them distrustful of individuals and insecure about
personal safety. Some traffickers, angered by a victim’s escape, threatened and tormented the victim'’s
family and sometimes carried out physical violence. Threats made to victims’ family members further
isolated the victims. Victims, fearful of being found by traffickers, were forced to remain private about
their personal life and lived in fear of what would happen if they returned to their home countries. The
high level of trauma victims faced during and after the labor trafficking situation, coupled with victims’
great need for social and immigration services, made victim services incredibly important. In the next

chapter, we discuss victims’ access to services and their lives after leaving the trafficking situation.
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Chapter 8: After the Escape: Labor
Trafficking Survivors’ Needs, Service
Provision, and Outcomes

Research questions addressed in this chapter

What are labor trafficking victims’ needs after being removed from exploitation? Are these needs
being met?

What are the outcomes for victims after escape? What are the long-term effects of trafficking
victimization on survivors’ psychological and physical health?

What local organizational, cultural, or structural factors within service provider agencies facilitate
or impede investigation of labor trafficking cases?

Main findings46

It was common for survivors in our sample to go for several months or years before being properly
identified and connected to specialized service providers. During this time the majority of the
survivors were unauthorized to live in the United States (most as a result of their trafficking).
Survivors whose temporary work visas expired as a result of their trafficking reported seeking
assistance from immigration attorneys after their escape but encountering a lack of awareness
about human trafficking and T visas. As a result, victims were told they did not qualify for relief, or
they were charged exorbitant fees for applications for other forms of relief for which they did not
qualify.

As a consequence of being unauthorized, some labor trafficking victims were placed into
deportation proceedings, threatened by immigration officials, and/or arrested and placed in
detention centers.

Secure, emergency shelter and long-term transitional housing were the greatest needs and the
greatest challenges reported by service providers, survivors, and law enforcement.

Obtaining continued presence (CP) for labor trafficking survivors was extremely rare across sites.
Service providers reported that law enforcement rarely approved CP requests because of a lack of
awareness about the definition of labor trafficking; lack of sympathy or support for survivors; lack
of trust with service providers, who some law enforcement officials believed were coaching victims;
and a lack of support from agencies in cases when individual officials might be willing to sign for CP.
Service providers reported high success rates in obtaining T visas for survivors. However, because
CP was rarely granted as a form of temporary immigration relief and T visas took several months or
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years to be approved, during this time survivors were forced to live unauthorized in the United
States, did not qualify for job training programs, and were not able to work legally.

= Given the often large debts survivors accrued to obtain the jobs that turned into trafficking, wage
theft during their labor trafficking victimization, and the financial needs of their families (65 percent
of our sample had children), survivors had an acute need to begin working again as soon as possible
after their escape. Delays in T visas and work authorization compounded this need, causing some
survivors to forgo immigration relief and instead remain unauthorized and move to wherever they
could find work.

=  Some survivors reported challenges accessing social benefits they qualified for through their T visa
(e.g., driver’s licenses, social security cards) due to a lack of program administrator awareness of T
visas and human trafficking. Some survivors lost access to benefits such as Medicare or Medicaid
when they moved to new cities or states away from the initial site of service provision.

= Labor trafficking survivors suffered from posttraumatic stress disorder, anxiety, depression,
psychosis, suicidal ideation and attempts, fear, and difficulty forming trusting relationships as a
result of their victimization.

=  Civildamages and criminal restitution were rarely awarded to labor trafficking survivors.

= Labor trafficking survivors tended to remain mired in low-wage work in the same industries in
which they were trafficked due to a lack of work history, references, and job training programs. This
outcome was true for those with higher and lower levels of education.

=  Adjustment of status from T visa to permanent resident was rarely covered by service providers.
Challenges were reported by the few survivors in our sample who were able to adjust their status,
and other survivors awaiting adjustment reported concern and fear over whether they would be
successful.

Labor trafficking survivors sometimes came into contact with service providers immediately after their
escape; others were not connected with service providers until years later. Thus, survivors’ needs and
experiences varied based on when this contact was made. Survivors who were connected with service
providers soon after escape had various needs: securing emergency shelter, food, and clothing; the
ability to contact family members; and assistance with immigration, criminal or civil litigation, and
eventually finding work and longer-term housing. When a longer time elapsed between escape from
trafficking and connection with service providers, survivors had many of the same needs, but often their

primary need was immigration assistance.

Interviews with service providers, law enforcement officials, and survivors and the review of victim
case file data revealed that the majority of survivors did not come into contact with service providers or
law enforcement until years after their labor trafficking experience ended. Some survivors, whether

they were unauthorized at the time of their victimization or as a result of their victimization, may have
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feared that coming forward to report the situation would result in arrest and/or deportation. Even
though labor trafficking victims are afforded protection under US law, victims were not aware that (1)
the victimization they experienced was labor trafficking, (2) labor trafficking is a crime, and (3) they had
rights and protections under the law regardless of their immigration status. And, as explored below and
in more depth in chapter 9 on the criminal justice process, law enforcement officials and other first
responders may also lack training in and awareness of labor trafficking laws. Instead, law enforcement
officials may erroneously identify labor trafficking victims who are unauthorized immigrants as
“criminals” in violation of immigration laws and start deportation proceedings against them.
Immigration attorneys who lack knowledge and training on human trafficking laws and T visa
requirements may also fail to identify labor trafficking victims who come to them for assistance. As a
result, some survivors did not come into contact with specialized service providers and be identified as

victims until years after their escape.

The lag in time between escape and connection with a service provider may be due to unsuccessful
attempts to seek help or attempts by survivors to live hidden lives due to fear of traffickers and fear of
being unauthorized. One survivor who was part of a large labor trafficking case involving hundreds of
victims and facilitated by an international organized crime group exploiting the H-2B visa program in
the hospitality industry described how he was forced to live under the radar for three years after he
escaped. He recounts how he tried to survive during the three years it took to find a service provider

who could assist him:

Survivor: | figure LA is going to be a liberal state and all that and | can be able to like start from
here. But | cannot be able to like perform because every time | like apply [for a job], they would
just state and | am already out of status at that time. | am already out of my status at that time so
it was just very scary.

Interviewer: So did [trafficker] start calling you or threatening? Did anyone try to contact you?

Survivor: No. Nobody ever tried to contact me anymore and | refused to like contact them
because | just don’t want them to find me because what matters now is that | have to survive in
the United States. | just have to get a job, pay my debts back home, and go on with my life. (site
1a, survivor 1, male, hospitality)

The survivor interviewed above was seriously ill because of a lack of treatment for a chronic
condition during the time of his labor trafficking. One of his friends took him to a free clinic for
unauthorized immigrants soon after his escape, and he was told by the doctor that he would have died
had he not come to the clinic at that time. Although the survivor received the medical attention needed
to save his life, his experience highlights another point in our system that failed to identify him; that is,
had individuals at the clinic asked for more detail regarding his medical condition (exacerbated by the

labor trafficking), it is possible he could have been identified and referred for assistance. Instead, the
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survivor remained under the radar for three years, trying unsuccessfully to receive immigration
assistance from three lawyers who lacked the training and knowledge necessary to identify him as a
victim of labor trafficking and provide the immigration relief he qualified for. Below he describes his

unsuccessful attempts to receive assistance:

The first lawyer was telling me, “Hey, we'll just have to wait until the case is over and until we get
the immigration reform, or you get married.” Which is to me, | did not get any answer at all.

I told him | really wanted justice to my case because someone did wrong to me. | think | need
justice. | need, you know | need this to be addressed. But he said, “Well, | cannot do something
about that. Let’s see what can happen.” And then the second lawyer, same thing. She is going to
contact a lawyer in [state where victimization occurred] to know about these things and all that,
but he advised me not to go and be out of my shadow because it's gonna be scary. The third
lawyer, | contact him, but he rejected my case because it’s not his specialty. So these are lawyers
so | trusted that they could be able to give me advice. Not even like single word of whatever ...
and I'm talking about three years. And | just don’t want to be visible. (site 1a, survivor 1, male,
hospitality)

Like many of the survivors we interviewed, this survivor became unauthorized when he was
trafficked through an H-2B visa program. His experience highlights a theme common throughout our
interviews with survivors, that the fear of being an unauthorized immigrant in the United States is
pervasive and powerful. In fact, when comparing interviews with survivors who were unauthorized
before being trafficked and those trafficked while on visas, there was no variation in their fear of being

unauthorized. It is precisely this fear that labor traffickers exploit to exert control over victims.

In another example, a female survivor was smuggled into the country and trafficked by her aunt in
order to pay back her smuggling debt. She described escaping and her lack of knowledge that she could
go to the police to report this victimization. It was only when she was sexually abused by a coworker
during the job she obtained after her escape that the police became involved and were fortunately
trained to identify labor trafficking. At this point, approximately a year after her labor trafficking, she

was finally identified and referred to a specialized service provider.

Both instances highlight the fact that it was common for survivors in our sample to go for several
months or years until they were properly identified and connected to specialized service providers.
Their experiences also demonstrate the high risk for future abuse and exploitation many labor
trafficking victims face in the time between their escape and connection to service provision. According
to service providers interviewed for our study, these experiences were all too common. When asked

about whether cases like the ones described above are rare, one service provider responded,

So, it’s not the rare case. | think it’s the more common situation and | think the lag—at least in
some of the more recent cases I've had—they have tried to seek services. And often they go to
private attorneys and private attorneys just don’t know a tremendous amount about T visas or U
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visas or any sort of humanitarian immigration or at least asylum. We have lots of clients who saw
an attorney and submitted maybe a frivolous asylum case or at least barely an asylum case, or
[were] told by an attorney that they didn’t qualify for anything. And sometimes they've just been
trying to stay out of any sort of public eye and are tired of hiding. (site 1a, attorney 1)

The positive experiences of survivors who finally were able to receive services served as a powerful
tool to help them identify and refer other victims for assistance. The attorney quoted above echoed a

common theme heard across sites:

We have people—we have a lot of clients who are referred by other clients, and so often they’ve
just been afraid to tell anybody about what happened. Then they have this one person they trust,
who may have gotten services, so on the recommendation of the friend or a trusted ally or
former coworker, they reach out. (site 1a, attorney 1)

Shelter and Security

Service providers were in unanimous agreement that emergency shelter and long-term, transitional
housing are both the most immediate needs and the biggest challenges for labor trafficking survivors. A
study conducted by Polaris Project found there are no beds exclusively designated for labor trafficking
victims across the United States (Polaris Project 2012). Our study, particularly the interviews with
survivors, revealed that the challenge of providing shelter was more than just a story of a lack of

available bed space. The need for shelter was often driven by three main issues:

1. Shelter for the majority of labor trafficking victims was controlled by the trafficker; either the
victim lived in the workplace where they were trafficked (56 percent) or the trafficker
controlled the victims’ movement to work (80 percent). This control typically involved
traffickers owning or renting the housing of the victims and transporting them to the
workplace. As a result, when victims escaped their labor trafficking experience, they often lost

their place of residence.

2. Victims who escaped their labor trafficking experience left without money, credit, references,
and often without immigration status (69 percent of our sample were unauthorized by the time
they reached a specialized service provider). These factors, together with the significant time
lag (sometimes several months or several years) that many victims reported between their
escape and reaching a specialized service provider, meant that during this time victims lived
under the radar and relied on strangers and their social networks, however limited, to find

shelter and work.
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3. Thedifficulty of obtaining long-term housing for unauthorized trafficking victims was often
exacerbated by federal law enforcement officials’ reluctance to grant temporary immigration
relief (continued presence) and work authorization.*’ Service providers can apply for a T visa,
but it may take anywhere from three months to a few years for a T visa to be approved.48 If
survivors are unable to legally work, they are unable to rent apartments and are in need of
housing. Some survivors in our study also wanted secure shelter because their traffickers were
still at Iarge.49 In addition, some survivors had to move quite a distance from any social network

they had in order to receive specialized services and/or participate in a criminal justice case.

As a result of these major housing issues, secure emergency shelter was needed immediately after
escape, and longer-term housing options were needed while survivors awaited approval of special visas
and work authorization and/or while participating in civil or criminal justice cases. The factors above
highlight the need for more nuanced immediate and long-term shelter and housing options for labor

trafficking survivors, as well as changes in the process of granting continued presence and T visas.

The difficulty of obtaining shelter was further exacerbated by gender. For male victims of labor
trafficking, who constituted 47 percent of our sample, gender appeared to add another layer of

challenges in terms of access to shelter. As one service provider noted,

I think, very clearly male victims of trafficking, whether it was sex or labor, but obviously we saw
more male victims of labor trafficking, lack of shelter options and lack of any services or support
groups that were for men by men. | think that there were. | don’t actually always think that
gender is the best way to divide things, you know. | think a lot can come from a diverse group of
people coming together, but | did find that, you know, there was, it was often hard to find specific
support, services. And especially for men who had been victims of some form of sexual violence
that is harder to find support for. | think housing is a, number one. | can’t believe how little
housing we have and throwing a victim of any kind into a homeless shelter in [city] is terrifying.
Like a hundred percent terrifying. You know? (site 1a, former service provider)

Although it may appear that there are more shelter options for women, these shelters are usually
designated for victims of domestic violence, and female victims of labor trafficking may be turned away.
A young woman victimized in a large H-2B hospitality case with hundreds of victims throughout the
United States recounted how she and three other victims were unable to receive shelter from one of
the service providers charged with assisting their case. And in the case below, victims were granted CP,

but they could not obtain housing due to a lack of credit history.

Right now | belong to a group of survivors—[name of advocacy organization]. Because there are
so many things that we want to change. | came to [service provider state]. Nobody could give me
some refuge here. They gave me places where | could go live. But two of the shelters—I went to
two of them—and they didn’t accept me. So with my other three coworkers[trafficking
survivors], we rented a room for six months. Four girls on a mattress on a floor, working during
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that whole time. ... They [service provider] couldn’t help me. | had to wait there. Cockroaches,
rats while | was sleeping. We didn’t have anywhere to go. So we just worked, and we saved
money between the four of us. We couldn’t find another apartment because we didn’t have any
credit. We would apply, but they wouldn't give us an apartment. (site 1a, survivor 2, female,
hospitality)

The fact that the majority of survivors were unauthorized immigrants at the time they needed
shelter created extra barriers. The service provider quoted below, working in a large urban area,
describes the challenges she faced in obtaining shelter and how there were no other options for

unauthorized immigrant victims of labor trafficking in her city besides immigration detention centers.

I would say that for people who are in the lower poverty, or close to poverty line in [city], safe and
stable housing is just a constant thing that has to be addressed. ... And so to me, in my role it is
the most stressful thing, is when somebody calls and there is that need for housing, it’s like “Oh,
[expletive]!” Because there are domestic violence shelters within [city], but they don’t... they
have like two spots for men, and | would say, generally speaking, that they don’t take men. And a
lot of our clients have children but don’t have children with them so they’re singles, and that’s the
hardest spots to find. And or don’t want to be in a confidential shelter. | think that we try to
reinforce that there is not a huge difference between trafficking victims and like other victims of
crime, and like it is very similar. But at the end of the day | think, if you're very new to this country
and you go into a city shelter or a city [domestic violence] shelter, you're not going to look ... and
maybe you're not going to feel comfortable. | mean | know | wouldn’t feel comfortable there
either. | mean most people, even if they’ve grown up in it, don’t feel comfortable there. Yeah, so
there is just that level of discomfort around it. But we work with this organization [shelter in
city], and they have an emergency shelter and a transitional shelter that they just opened last
year. So they can only house women, they’re a group of nuns. But then we have some other
relationships with a sort of hostel hotel that we can use. Then we have some access to hotels
through [city]. So we sort of piecemeal these things together, and there is a group of clients who
go into DHS shelter systems,’® and then are there for a really long time because they can’t get
moved to the program shelters because they don’t have immigration status and can’t get access
to any of the housing vouchers, even though they all collapsed anyway. (site 1a, caseworker 1)

Another service provider in the city described above stated there were no real shelter options for
non-US citizen trafficking victims in her community.
Interviewer: Do they have shelters that are specific for international [non-US citizen] trafficking
victims?

Service provider: Not really. Allegedly there are. There’s really no shelters for trafficking—
supposedly a couple have opened recently. But | have never been able to get anyone in there. ... |
don’t know who goes there because | have never ever been able to get a client in there, never,
ever. Not once. (site 1a, outside social worker 1)

In addition to the challenges outlined above, providing short-term emergency shelter could be
especially challenging in situations in which a large number of victims (sometimes in the hundreds) were

uncovered at one time. One survivor described her experience this way:
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One day | got a call from one of the [law enforcement] agents and he told me that | have to go, we
have to go with a family. | was like, “Where is it and why?” He’s like, “Well you know what? It’s a
lot of people in[city 1] who are going through this too, and they don’t have enough money to
support all of us, so that’s why they have [service provider in city 2] and they have an
organization in [city 2] that are more than willing to help us.”

So that’s why we have to move from [city 1] to [city 2], and they’re going to take care of
everything. And now we can totally be 100 percent sure that we're gonna be okay and it’s like, he
told me it’s going to be a new life over there. | told them that we don’t have money because | loan
money from my friends and we just ran out of money, so they gave us actually money to get to
[city 2]. They gave us the phone numbers and the names that we have to find in [city 2]. We have
to go to [city 2]. So they gave us all of this information, they gave us money, they gave us map.
Everything to make sure that we're going to be all right and we drove to [city 2]. (site 3, survivor
3, female, hospitality)

This story illustrates the challenges of providing shelter (and transportation) for a large number of
victims identified at one time; such cases are typical of labor trafficking cases involving guest worker
programs (H-2A for agriculture and H-2B for the hospitality, construction, and restaurant industries). In
the case above, the victims, living for the first time in the United States, had to drive approximately four

hours to the other side of the state to get to a second service provider who could provide them shelter.

Secure shelter options were also needed in cases in which traffickers and their associates were still
at large and may have retaliated against victims. Traffickers in the United States often have links to
recruiters or associates in a victim’s home country who are able to threaten the victim and the victim’s
family members; often for long periods after the labor trafficking has ended. The next two interview
excerpts are just a few experiences that highlight the threats victims received from labor traffickers
and/or their associates after they escaped, even for survivors who had obtained housing from service
providers. In the first case, the victim recounts how he and other victims were shot at by an associate of

the trafficker, just weeks after being moved by a service provider into a new living situation.
Interviewer: How long were [you] in [first city of victimization] for?

Survivor: Two days after. They gave ... they turned us in to [service provider]. [Service provider]
said they would give us assistance. They would take us to a place where we could live. They were
going to give us food and anything that we needed like that. They took us to a hotel for a week.
They gave us food and stuff like that. Calling cards for our family. Then after that they took us to
another hotel, a different one. Two weeks there, and then a lot of difficult things happened. In
one of my friend’s rooms, at 1:30 in the morning, somebody shot from one room to another. They
shot towards her bed. They were aiming at her bed. (site 1a, survivor 2, female, hospitality)

In the case below, a survivor describes how her trafficker found her location at a shelter and how
she continued to threaten the victim and the other residents. Rather than arrest her trafficker, the
survivor explained that she believed immigration authorities paid the trafficker the $5,000 bond she

stated the survivor owed her for her smuggling debt in an effort to get her to stop her stalking and
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harassment. Despite this, the survivor explained she would run into the trafficker, and it took her over a

year to feel comfortable walking outside alone.

Survivor: | went in the shelter. She’s still sought out from people she used to, you know, she talks
and she can really do a good investigation, she investigated until she knew | was in that shelter. ..
.So she went and to whoever is in in charge of [shelter name], his name is [director] and she went
there and she went there and attacked that girl and it wasn’t really a good thing, everybody was
afraid...she really threatened us there, yeah. Yeah, threatening them, telling them she knows
much about the government and if anything they are the ones who will be in problems because
they’re still seeking for their status. ... | was afraid. Anytime even at the shelter | never used to
go and buy anything from outside because | didn’t want to get out at all, at all.

Interviewer: And so that had to be very scary with her being in the same town as you.
Survivor: Yes.
Interviewer: And what were you afraid would happen if you went out?

Survivor: We would meet, because anytime she kept on saying if she meets me, I'll be in trouble.
So | was like, maybe we might meet and she might just hit me with her car and run away or do
something or use somebody because she knows so many people in [city]. She has been here for
long, so she can use someone to hit me or she can do something to me even though the police
kept on telling me, “No, we have her, and the police has circulated in all police stations anything
that happens to you we will know.” But | wasn’t safe, | didn’t, | didn’t trust them. (site 4, survivor
1, female, domestic servitude)

Shelter needs for labor trafficking victims are significant and severe. A lack of short-term
emergency housing and long-term transitional housing places survivors in precarious and sometimes
dangerous positions, both from possibly being targeted by traffickers who may still be at large and from
having to rely on the assistance of strangers or loose acquaintances to provide shelter. Delaysin T visas
and an almost continual refusal by authorities to grant continued presence to trafficking victims

exacerbate their shelter needs.

Immigration Assistance, Legal Services, and Repatriation

Given that 69 percent of our case data sample were unauthorized at the time they came to a service
provider, one of their most immediate needs was legal assistance. The type of legal assistance provided
depended on the circumstances of each survivor’s case. Some survivors chose to be repatriated to their
home countries, but the most common form of legal assistance needed was filing for immigration relief
toremain in the United States. Although T visas are specifically available for labor trafficking and sex
trafficking victims, victims may qualify for other forms of relief including U visas®t or asylum. However,

trafficking victims who receive a U visa do not receive certain services provided through the special T

128 UNDERSTANDING LABOR TRAFFICKING IN THE UNITED STATES

This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.



visa. Because T visas may take time to be approved, a request for continued presence may also be filed.
When CP or a T visa is granted, a trafficking survivor is also granted special authorization to work in the
United States, called “employment authorization.” Service providers may also have to provide
immigration assistance to survivors erroneously caught up in deportation proceedings, which was the

case with several survivors in our sample.

Experiences of Labor Trafficking Survivors Caught in Immigration Detention and
Deportation Proceedings

Before their connection with a specialized service provider, a majority of labor trafficking victims had
for significant periods of time tried to find work, a place to live, and survive with the looming threat and
fear that they could be arrested and deported for being unauthorized. This threat became real for 14
percent of the victims in our case data,”® who were either jailed or put into deportation proceedings for
being unauthorized rather than being identified as victims of labor trafficking (most of these survivors
were unauthorized as a result of their visas expiring during their labor trafficking). Victims who had
entered the United States through temporary work visas and those who entered without authorization
and were later trafficked reported equally negative treatment by immigration officials and/or being

jailed and placed into deportation proceedings.

Although some victims were caught up in deportation proceedings, their eventual connection to
one of the specialized service providers in our sample meant that the service provider was able to
intervene. Although service providers could not stop the deportation proceedings, they could apply for
alternative forms of immigration relief, support the survivor in his or her testimonies before
immigration judges, and advocate for survivors before law enforcement and immigration officials. These
experiences were traumatizing and revictimizing for survivors, and the prevalence of labor trafficking
victims who were never identified and were instead jailed and deported remains unknown. After
detailing the abuse he suffered at the hands of his trafficker, the following survivor’s response to our
interviewer’s question regarding whether he received immigration assistance in the form of continued

presence or a T visa was poignant:
Survivor: | don’t understand. ... They gave me—at first ICE gave me an order of deportation.
Interviewer: Okay, so ICE gave you a deportation order?

Survivor: Exactly. And after [service provider] helped me get a work permit and a visa for four
years. So that is what they gave me. Right now | need to look into getting my order of deportation
removed. | am going before a judge, but it was because my visa had expired. That was the
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problem.... When they gave me the order that | needed to return to Guatemala, it was January.
And my work permit | received in April.

Interviewer: So you stayed in the country after the court because you were waiting for your
permit and you knew [service provider] was helping you?

Survivor: Exactly. And the judge told me that | had to wait for the date and because that [work
permit] came before, there wasn’t a date. Recently, | had to find another person to help me
because they told me that | need to request for them to reopen my case.

Interviewer: And so, how soon after were you able to find a new job?

Survivor: After | couldn’t work because during all of this time, | didn’t have permission from
immigration to work so | couldn’t do it because they told me | couldn’t do it. | couldn’t work
because practically | was [here] illegal and it was something that was going to affect fixing my
immigration status. That is why | went, after the court ended six to five months without a job,
because | needed to find some job that—so that immigration didn’t find out. | was the one that
wanted to work. (site 2, survivor 6, female, domestic servitude)

The female survivor in the interview below was labor trafficked for nine years and eventually
placed into deportation proceedings when her employer (trafficker) filed paperwork to United States
Citizenship and Immigration Services to extend her employment and was denied due to the low wage
they listed. Rather than raising a red flag that the employer was potentially involved in abusive
employment practices (in this case, labor trafficking), the trafficker’'s request sent an alert that resulted
in placing the victim in deportation proceedings. She waited two years for a T visa, and during this time
she was out of status and unable to work. Although the experience was traumatizing, as she’ll later
recount, she was thankful for the immigration judge who kept extending her removal while awaiting a

response on the T visa.
Interviewer: So you were out of status for those two years [awaiting a T visa]?

Survivor: | have to wait hear for my deportation hearing because the judge who presided in my
deportation hearing—she’s so... | told myself, “Oh lord, this is really a miracle,” because she
extended and extended my stay here.

Interviewer: So she knew your story?

Survivor: Yeah, because she wants to know what happened and knows that | have been a victim
of human trafficking. She wants to know the response from the USCIS, if they deny my T visa or
grant me a T visa. That’s why when lawyer told the judge that “Your honor, | want to terminate
the deportation hearing of [survivor name] because she already received her T visa,” the judge
and the clerk of court were smiling; they smiled. (site 1a, survivor 5, female, home health
industry)

Although the labor trafficking survivors in our sample who were arrested and placed in jail and/or
deportation proceedings by immigration officials eventually received immigration relief, the trauma and

revictimization they experienced cannot be understated. Below are just a few of their stories.
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They [service provider] offered me the option of talking to a psychologist but | had commented
to [name] that when | left [jail], | not only had trauma about what had happened to me in that
place but also because | never in my life had been in jail. | didn’t know.... Itis ajail where there is
psychological harm and everything and one feel really bad.

And also discrimination because one does not understand the language, there are a lot of people
who scold you in jail, the guards, the police and everything because one does not understand the
language and | think there are spaces to correct people but | think that not having a paper should
not be a crime that would make someone go to jail because | cried many nights inside those four
walls, without knowing what to do. | would say “God, why?!” | have always been a person that has
respected the laws and I've never had even a single fight. They raised me in my family—I didn’t
have the example of my mom hitting my neighbors, no. It was from work to home. And it is really
difficult to come to a different country and to be put in jail for not having a document of
identification and all of that, truthfully, was really difficult for me. My first time in ajail. (site 4a,
survivor 2, male, agriculture)

The survivor whose deportation hearings were extended pending her T visa described that even
though the outcome was eventually favorable, she underwent a lot of stress attending deportation
proceedings:

You know what, you know when you are withdrawn, when you are in this water and your head is
already down, you have to find a way to not just go down. You have to fight. For me, I’'m thinking |
still have time. | have to do this. Sometimes the people | have to talk to, they don’t know you.
They don’t know your problem and the way they talk to you, it’s so stressful. Sometimes | have to
come home just so tired. | cried and cried and cried and then after that | am okay again. ... That’s
why | really want to tell my story. But some days I’'m so emotional because you remember it.

Sometimes you feel like ... that time... whatis this... vulnerable. (site 1a, survivor 5, female,
home health industry)

Other survivors in our sample were not jailed or placed into deportation proceedings, but they still
reported negative experiences coming into contact with immigration officials. Below are examples of
how immigration officials’ treatment of victims as criminals, as well as their occasional refusal to admit
labor trafficking occurs in the United States, affected survivors of labor trafficking years after their
experience:

And then the immigration officer talks to me all by myself. Yeah. | am telling you, until now I still,
it’s still crossing on my dreams. ... The immigration officer is like, “Why did you overstay here?”
Like he treat me like | commit ... afelony. And I'm like, “Well the situation asked for it.| am a

victim of trafficking.” He’s like, “That’s not true. It's not happening in the US.” (site 3, survivor 2,
male, hospitality)

One young Eastern European woman and her coworkers were victimized in an H-2B visa labor
trafficking case that spanned multiple states. The case involved a sophisticated level of document fraud
as well, unbeknownst to the victims. Her experience demonstrates how her persistence made a

difference in her getting connected to specialized services, so common across all our interviews:
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So let’s say we came to immigration center and they were asking us a lot of questions about these
guys about everything that we are kind of in trouble. That the best solution for us is to go home.
We lost everything and blah, blah, blah. And | asked him, “Okay. Can | talk to someone else who
will be, you know, more helpful than you telling me that | have to go home right now?” He’s like,
“Let me contact the guys from [another state connected to trafficking case—state 2] and I'll see
what they can do for you. | will give you a call.” So | was waiting for this call for a week.

He never got to call back, so on Monday | call him and I'm like, “So it’s [survivor name]. You
probably forgot about me, but | don’t have money to eat.... What do we have to do?” He’s like, “I
will call you tomorrow.” So he called us next day and he was like, “Okay. Here is what you can do.
You can wait for these people to come to you because it’s 12 different states that are involved in
this. It might take a while. Or you can go to [state 2].” And | told him that | don’t have money to go
to [state 2]. He was like, “I will take care of your gas."53 I was like, “Okay.” So we were getting
ready to go to [state 2] whenwe....

Oh, and immigration in [state 1] when we first came there they took our passports and every-
thing. So we came back to them and we were like, “We're going to [state 2]. Can | have my
passport?” He was like, “No. | can’t give you any papers because you are actually ....” Well, he
made me sign a lot of papers about me agreed that | broke the law in the state, in the United
States when my visa was expired even though | didn’t know about a bunch of this stuff. So he was
like, “You basically in trouble now so that’s why | have to take your passport and everything. So
you can go to [state 2] and then to do something with you and keep you here and safe | will send
them your passports.” So | would try to argue with him, but it didn’t go well. So that’s why | was
like, “Okay.”

When the survivor was asked what she did when immigration officials asked her to sign papers that

stated she broke US immigration laws, she described how she was threatened with prison:

I didn’t want to, when | didn’t want to sign any papers, so by that time they cast out the Mexican
illegal guy [also in front of the official for another matter] and she [immigration official] was like,
“Okay, you have two choices: you sign these papers, or you go to the prison with this guy.” | was
like, “Okay, let me sign whatever you want.” (site 3, survivor 3, female, hospitality)

Experiences Obtaining Immigration Relief

Once victims of labor trafficking were properly identified, connected to the specialized service
providers in our study, and informed of their immigration options, some decided to move forward with
the immigration process in the United States. This process can involve applying for a T visa, as well as
continued presence and work authorization pending a T visa. Immigration assistance for labor
trafficking survivors was important, not only in remedying their immediate immigration status, but also
in allowing them the ability to move on with their lives and get an ID, a job, rent an apartment, and so on.

Survivor: Well, after they gave me aplace to... food to eat and a place to stay, of course, the
other thing that | also wanted to make things easier was to have legal documents to stay here

132 UNDERSTANDING LABOR TRAFFICKING IN THE UNITED STATES

This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.



and to pretty much level up to people. | wanted to level up to everybody living here and that was
the one that | was lacking, that | would really like . .. love to have.

Interviewer: What does that mean to you? Why is it so important?

Survivor: Because there was a lot of things that | needed to do but | could not have done it
because | did not have any documents, legal documents. | wanted to live at a place on my own. |
could not do that because | did not have any legal documents to stay. | wanted to start working. |
could not do that because | did not have any legal documents to stay. | wanted to start working
and make a living. | couldn’t do that because | didn’t have legal documents. So those are big
things, you know? (site 3, survivor 6, female, domestic servitude)

Although in theory and on paper a victim of labor trafficking can apply for continued presence and a
T visa, service providers are careful to explain to clients that there is no guarantee their case will be
approved. A barrier to obtaining these forms of relief for survivors is the requirement that law
enforcement signs off on the paperwork. A condition of applying for CP or a T visa is victim willingness
to cooperate in a law enforcement investigation. This can sometimes be a barrier for survivors who may
be afraid of retribution from a trafficker or afraid they may be deported for being unauthorized, but the
survivors in our interview sample were all willing to cooperate. Nevertheless, service providers across
all sites reported that it was very difficult to obtain CP. Attitudinal barriers were reflected in survivors’
accounts of their experiences with immigration and law enforcement officials, who sometimes
perceived them as criminals for being unauthorized immigrants. One service provider in site 2 [South]
explained the challenges she faced, even as a former member of law enforcement, obtaining the
required signatures for immigration paperwork from police and the tactics she used to overcome

attitudinal barriers and biases:

And they [survivors] do want to go on with their lives. A lot of them don’t know they have
services coming to them; they don’t understand the T visa, the U visa. Law enforcement doesn’t
understand that. That’s another challenging thing with law enforcement. | explained to them U
visa, T visa. For them cooperating with you, and doing what they said they would do, and what
you want them to do, they get services that could include money, that could include a chance to
stay in this country legally. They don’t get citizenship; they don’t get a gold medal. They are not
going to eat your dinner. They are not going to take your job. That’s where they get this hiccup.
And I'm like that little piece is one paper out of 400. We really should start bringing in a binder
for the T visa. There’s no lying going on. It’s checked and double-checked. For someone to pull
the wool over your eyes, our eyes, and the government’s eyes, it just doesn’t happen. (site 2,
victim service provider 1)

Site 3[Southwest] advocates reported similar challenges obtaining continued presence for their
labor trafficking clients. It is significant that the whim or dominant attitudes of investigators or differing
priorities of federal agencies may be the difference in whether a labor trafficking survivor is granted CP.
As aresult, justice for survivors of labor trafficking and the enforcement of their rights under law varies

by location across the United States.
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A willingness to support CP obviously is anissue. It’s still pretty rare. Overall there is a sense
they’re going to see somebody as a perpetrator before they are going to see them as a potential
victim. (site 3, attorney 1)

A service provider in site 4 [rural North] expressed similar frustrations:

And | want this very much on record: This is the first CP that we've received in three years for
every single, any case that we’ve worked with. Like it’s appalling. And it took 11 weeks. So it took
11 weeks from the day. All we asked for out of that meeting was a reinterview [of the victim by
federal law enforcement]. So we got a reinterview and it was like, “Wow, he sounds really
coached. He sounds really prepared.” And we were like, “He is. He’s smart and we prepared him
for this meeting.” (site 4a, victim service provider 1)

The victim service provider quoted above was not alone in describing how service providers
sometimes faced the challenge of law enforcement thinking that victims were not credible because they
had received assistance or coaching in what to say from the service provider. And as the attorney
quoted below further explains, there may be individuals whom a specific federal law enforcement agent
believes are labor trafficking survivors, but they will still refuse to grant CP due to a perception that
their headquarters would not approve it. This attorney also commented that federal law enforcement
officials from different agencies (Department of Homeland Security, Homeland Security Investigations
(HSI)>* versus FBI) may differ in their willingness to support CP, particularly in cases when it is unclear

that a suspect is identified and will be prosecuted.

In my [city] case we tried to renew the CP, and the agent would literally not return any of my
phone calls. Maybe he was unhappy with me in that case because he said, “I'm not signing the
supplement B because we can’t find the trafficker and headquarters won’t support it.” And I'd
sent him a letter saying, “We had the following conversation; if this isn’t true, call me.” That might
have ticked him off. That was my only theory in that case, or he was just sick of that case because
it wasn’t going anywhere. (site 4a, outside attorney 1)

This attorney went on to explain the detrimental effects delays in granting or not granting
continued presence can have on victims and their families. Below she references a case involving a
farmworker shot at by a trafficker. When police responded, the victim was jailed for being

unauthorized.

Interviewer: So from the point of first submitting the application [for CP] until when you get it, on
average how long does that take?

Service provider: Three or four months, and that’s not counting any time we've spent debating
with ICE whether and how we're going to do that. Which cost them more time. The farmworker
who was shot at, we learned about him in July, got him out of the detention center early August,
and then finally got okayed for CP September [or] October, and were told that it had been filed in
November. And then a few days ago there was an email that [said], yeah, “The work permit
should be coming sometime in the near future, we don’t know when.” That’s way too much time
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in the client’s point of view. His family in his home country have been going into debt all of the
time. (site 4a, outside attorney 1)

Already saddled by significant debt and the stolen wages of their labor trafficked employment,
sometimes the burden of forgoing work while awaiting CP or a T visa (which they are never guaranteed)
is too high for the survivors. As a result, they may take the chance of working under-the-table during
this time or forgo immigration relief altogether and move to wherever they are able to find work, thus
remaining unauthorized. For example, in one of the cases in our sample, a victim rescued from a
massage parlor where she was being forced to work to pay off snakehead debt ended up going to

another massage parlor operated by an associate of the trafficker due to delays with CP.

Not surprisingly, given the challenges and difficulties service providers reported in trying to obtain
CP from federal law enforcement officials on behalf of their clients, CP was rarely granted to survivors
in our study. However, service providers in our sample reported high success rates obtaining T visas,

although this route was lengthier and burdensome on survivors unable to legally work during this time.

AT visa, which is valid for four years, is not a permanent form of immigration relief. After three
years, T visa holders can apply to adjust their status to permanent residency (also known as a green
card). To successfully adjust to permanent residency, a survivor must meet certain criteria, including
having remained physically present in the United States for a continuous period of at least three years
before their application for adjustment. This requirement placed a significant burden on some survivors
in our sample. Below is the experience of a single, 28-year-old female from Sri Lanka who had been
labor trafficked as domestic servant for six years. She escaped by jumping from a window and hidingin a
garage; she was found by a neighbor who was alerted by her barking dog. Although this survivor was
connected to a specialized service provider almost immediately after her escape and received a T visa,
she still reflected sadly on the length of time she was away from her family, an absence increased by not

being able to travel outside the United States with a T visa.

Everybody in Sri Lanka, | hope | can bring somebody here, so this, | not be alone. So I'm almost
now eight years | didn’t go to visit my families. So | really miss them, | want to go see them, all my
family and my sisters. My mom, she’s very very sick, so she telling me, “| won’t see you, I'm
missing you, come to,” so | thought yeah, | will come so when | fix my green card. (site 2, survivor
3, female, domestic servitude)

For some survivors, the cost of not being able to return home for three years (on top of the length of
time they had already been labor trafficked and/or living under the radar after their escape) was too
great to bear. In one case, farmworkers had been making their living coming in and out of the United
States on H-2A agriculture visas for migrant farmwork before one of their jobs turning into labor

trafficking, which caused them to overstay their visas. Although they were offered T visas, the visa
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requirements meant they would have had to forgo working until their T visas and employment
authorization documents were issued (which could take months to years) and then remain in the United
States for three years after the T visa was issued. With families back home relying on their income,
facing hardships compounded by their labor trafficking,55 and with few viable options for employment,

they decided against the T visa.
And that case, basically, they did not want to stay here, they wanted to go home to Mexico and
they wanted to keep coming back and forth doing their seasonal thing. So, it was really nice that
we rescued them, they appreciated that, but they had things to do.... And you know, when we
told them about the T visa they were like, “Yeah, that’s great, but we want to live in Mexico and
come for six months a year and what we want from US legal representatives is that not to be
problem.” And our solution ended up being contacting ICE and getting them to put some sort of
notes in the DHS file [saying] their visa overstay was not their fault because of the [labor
trafficking] situation, in hopes that that wouldn’t make problems for them in the future if it was
explained. (site 4a, attorney 1)

Because our sample of survivors was biased toward those who received immigration relief from
service providers, we do not know how many labor trafficking survivors are identified, but choose to
forgo immigration relief for reasons similar to the reasons cited above. The requirement that survivors
assist in a law enforcement investigation and prosecution against traffickers, with no guarantee the
traffickers (and more importantly any international associates back home) will be apprehended, may

also prevent survivors from moving forward witha T visa.”®

Challenges Accessing T Visa Benefits and Services

The T visa allows a survivor to obtain a government-issued ID, social security card, and driver’s license,
as well as other forms of assistance available to trafficking survivors. Coordinating and accessing these
services can prove challenging for survivors, primarily because employees in these agencies lack
information about T visas and the assistance and benefits to which they entitle labor trafficking
survivors. When asked about the biggest challenges survivors face in accessing public benefits after
receiving their T visas, two service providers stated,

The services, you know, having to deal with different service agencies is just like different

bureaucracies. If people have the wherewithal to be dealing with everything, then that’s great,

but if they’re limited with what they can do and the amount of people they have to do it then

you're at that mercy. Any public... | know we go on and on about any public benefits and people

taking advantage of public benefits, but anybody that’s ever gone to a [agency] office for public

benefits and spent any time there would not be like thinking it’s such a great deal. (site 4b, victim
service providers 1 and 2)
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The woman who tells her story below, who had been brought to the United States under fraudulent
documents as a child and trafficked as a domestic worker, battled significant barriers to obtaining a

social security card and driver’s license:

Basically they hand you your life in an envelope (laughing), you know, they hand you your work
permit and then they say, “Here’s what you need to do to get a driver’s license, here’s what you
need to do.” Actually they don’t even tell you that, they just kind of hand it to you, let me just be
honest. | really feel like at that point they should probably advise you on how this is all going to
work, kind of go about getting your driver’s license, how to go about getting a social security
card, because what ended up happening is | went to the Social Security Administration and they
denied me a social security card because | didn’t have two forms of identification. But how can |
have two forms of identification if | never had a birth certificate, if, you know, all the documents
were forged, | can’t use those documents because you know they’re illegal, so how am | supposed
to provide you with two forms of identification?

Basically my case manager came across this and we were like, you know, what do we do, now
they’re denying her social security card, and so | literally, she went there and had to talk to the
person...who was in charge at the social security department and she said, “How is she
supposed to provide you with two forms of identification if she was a trafficking victim?” And
honestly, they didn’t know what human trafficking was!

And this took hours of course, and then finally they were like, “Okay, we'll give it to her.” So that
is aroadblock that we, you know, | felt like there needed to be some way between all the
departments and maybe there is now, where they communicate about how to handle such
special circumstances. (site 2, survivor 7, female, domestic servitude)

AT visa also qualifies a survivor to apply for federal student loans. As described below in greater
detail, survivors in our sample commonly expressed a desire to advance their education and training.
The domestic servitude survivor quoted above was denied federal student aid due to an administrator’s
lack of awareness of what a T visa was, which raises the question of how many other survivors may have
similar experiences. This survivor reflected on this question and suggested that, to her knowledge, and
the knowledge of her service provider, many survivors remain stuck in low-wage jobs. It is because of

this that her challenges were unique among our sample.

| decided to go to college, but | didn’t really understand how the process worked. So when | went
to fill out my FAFSA [Free Application for Federal Student Aid] forms, | pretty much had to read
about it, what FAFSA was ... which my T visas are a new visa category in order to receive FAFSA.
I was denied and | literally had to go to the school and say you cannot deny me because under
this law and this, like | had to train them on what this was because | was, out of the entire school, |
was the only human trafficking survivor | guess you could say. So | think, you know, knowledge
would probably be up there—that people needed to be knowledgeable, and | felt like | was
constantly having to reeducate people in a sense because they were denying me FAFSA, they
were denying me all these things that under this law says | get. But here is another thing, if the
survivor doesn’t know how to read and they’re not as, | guess, ambitious as | was, because | was
just like, I just want to get my life back, you know, what can | do. And in my case, explained it to
me this way, she said, my lawyer she said that, most trafficking victims that are survivors, they
pretty much go back to whatever job they were doing prior to, to you know, prior to being

CHAPTER 8: AFTER ESCAPE: SURVIVORS’ NEEDS, SERVICE PROVISION, AND OUTCOMES 137

This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.



rescued. They basically just go back to the same thing. (site 2, survivor 7, female, domestic
servitude)

In addition to challenges accessing services due to a lack of state and private agencies’ knowledge
of T visas, survivors also reported that if they chose to leave the city or state of their initial service
provision, they might also lose access to social services they qualified for due to different rules and
coverage mandates in other areas. Survivors expressed wanting to leave cities of specialized service
provision for various reasons: for jobs, to be closer to their families or friends, to get away from the city
or state of victimization. The following survivor, one of hundreds victimized through an H-2B guest
worker program, wanted to leave the city of service provision because it was the same city as the
traffickers’ trial, a situation that was causing him mental health issues. However, by leaving the city of

the trial (where most other victims in the case were moved), he lost access to a wide range of services.

Yes, it’s such a small state...small town. There is no resources here. So what | did was | worked
and | helped myself instead. ... Because when | am working here ... because the trafficking
victims back in [city of suspect's trial], they had ... food cards every week, weekly food cards, free
apartments. They get stipend for utilities, like furnitures, they help with signing you up for
education to better your career, free schooling. All of those when | left [city of suspects’ trial].
There were none of those in [city moved to], so | kind of missed those. (site 3, survivor 1, male,
hospitality)

Labor trafficking survivors receiving T visas may also submit applications for T “derivative visas” for
their immediate family members. Trafficking survivors under the age of 21 may apply on behalf of a
spouse, children, parents, or unmarried siblings under 18 years of age. If trafficking survivors are over
the age of 21, they may apply on behalf of their spouse and children under the age of 21.>" Some
survivors in our study were either receiving legal assistance from service providers to bring their
children to the United States or had already received this assistance. However, a domestic servitude
survivor in our sample was elderly by the time she escaped and received services. She recounted how
she missed her children and wished she was able to bring them to the United States to live with her, but
was unable to because they were over the age of 20. We later learned from her service provider that
the woman lived alone, did not often leave her home, and had been financially exploited by individuals

who knew she received a significant civil settlement.
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Finding and Returning to Work: Survivor
Employment Outcomes

In addition to shelter and immigration assistance, the next most common need survivors cited was the
need to begin working again. The need to work cannot be understated. These individuals often still
owed enormous debts they took on to secure the job that turned into a trafficking situation. Also, as a
result of labor trafficking-related wage theft, which may have lasted anywhere from weeks to several
years, their debts were compounded. Being able to begin working again can have an important positive
impact on an individual’s sense of self-worth and self-esteem. However, obtaining work was not always

easy, as labor trafficking survivors lacked job references, work history, and credit history.

The majority of survivors who were unauthorized at the time they came to a service provider had to
wait months and sometimes years for their work authorization documents to come through with either
continued presence or a T visa. During this time, survivors were exempted from most vocational
training programs because they lacked certification. There is a lack of funding for precertification career
assistance, and once survivors were certified, service providers were not funded to provide in-depth job
assistance, let alone assistance with career advancement (e.g., educational or vocational training). As a
result, the majority of the survivors in our sample ended up in low-wage work in industries similar, if not
identical, to those from which they had escaped. Survivors often relied on word-of-mouth
recommendations for work from fellow survivors or others within their ethnic communities. Survivors
reported working as taxi drivers, hotel or hospital cleaning staff, restaurant staff, domestic workers,

cooks, lumber factory workers, agriculture workers, and clothing retail workers.

Although all survivors in our sample eventually received immigration relief, survivors and service
providers reported knowledge of other survivors who felt they could not wait months or years for
immigration relief and instead remained unauthorized and worked under-the-table. Some survivors in
our sample also worked under-the-table while awaiting work authorization, which placed them at risk
of further labor exploitation and trafficking. A caseworker explained the desire to work that she heard

expressed by her clients:

I think it sort of depends where they are. Did they just leave their trafficking situation, or did it
happen 10 years ago? People want to be connected to their families and people want
immigration relief and people want a job. That’s just what | think you hear a lot. And even if they
need housing, they really just want a job. | mean, if you wanted to be reminded of like the
American dream or like central to people[’s] identities is like a sense of, is really their job and they
are stand-up citizens in their community. | just feel like we're constantly reminded that that’s
what people want for themselves and their families. So that’s what they come asking for. And it’s
veryrare...people don't usually ask for money, although sometimes they do. And people don’t
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ask for therapy, you know, generally speaking. Of course you have clients who do. It's really like
those central things. (site 1a, caseworker 1)

An additional theme that emerged from interviews with some survivors was a desire to be able to
work to provide themselves with services, rather than receive them for free from service providers.
Everyone in our sample was extremely grateful for the services they received, but some noted that if

they had been able to legally work sooner, they could have met some of their basic needs on their own.

To be honest, the most important thing was when | had my work permit. Personally, l am .. . if |
have a...if | have even the work permit for the right, for the legal right to work . .. | would rather
work than to seek help. It sounds ...l don’t know if it’s just me. | would rather ... have my legality
...isthat what you call it? And then that’s all | need. That’s all | needed. To work and earn money,
that is my life. Because | don’t really want to go to ... | was told that | could go to [agency] and ask
for food stamps. | don’t want to do that. | don’t. | know it’s not me. | would rather work for ... for
the food or for whatever. So that’s ... yeah, the most important thing for me is that | was able to
work legally. (site 3, survivor 1, male, hospitality)

After he was working again, the survivor quoted below felt embarrassed to use money given to him

by the service provider to help him get on his feet:

Now, | am working and they gave me some money that | could use for rent, for food, for lots of
things, and when | moved to [another state], after nine or ten months that they were helping me,
they told me that they would be giving me $3,000 so | could start my life and work and after that
money was done, | would be independent, like always. But, you know, we are used to working and
being independent. So | just moved here and found a job and didn’t need the help from the
[service provider] anymore. ... | haven't gone through the money because | am working and | am
embarrassed to use that money for what | need knowing that | now can look after myself. (site 4a,
survivor 2, male, agriculture)

Service providers we spoke with indicated that although they could provide assistance in the form
of resume development, or in some cases, English as a second language (ESL) classes, most were not set
up or funded to provide more in-depth assistance for returning to work. One service provider described
how even though trafficking survivors technically have access to federal match grant programs, they

are not helpful for the vast majority of them.

Jobs. Finding the clients jobs. There’s match grant through [service provider] and other
organizations where they have the opportunity, but there are so many obstacles to that program
that they are just not helpful. It's helpful in maybe 1 percent of the cases or something. Maybe 5
percent of cases. They need to have no kids, basically, because they can’t work. They have to
speak fluent English or they put them in English school full time, which is not helpful if they have
to pay rent. Yes, they get this nice cash stipend, but it’s not enough to pay for anything. It doesn’t
make any sense. If they want to have a program like that, then it needs to be giving them a
monthly allowance that’s equivalent to a minimum wage salary at least. Or nobody does it. They
will go for week. They will find out they need to be in school eight hours a day, and say they can’t.
They need to work. (site 1, outside social worker 1)
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As a result of the lack of real long-term solutions to assist survivors in finding work or providing
vocational training to help increase their employment options, many of the survivors in our sample
returned to low-wage jobs, often in industries similar to the ones in which they were exploited. They

also relied heavily on their social networks to find job opportunities. As one victim explained,

Sometimes it’s very difficult for me because | didn’t know the language or anything. The job |
used to know how to do in Santo Domingo | couldn’t do here—the dental—because all of the
offices ask English as a requirement and | didn’t know English. So | started to take some English
courses, but | have to work at night and wake up too early in the morning. | would go to sleep at
5:00 and wake up at 7:00. | couldn’t study. | had to keep working. So time passed without ... |
couldn’t study English without, | just kept working at restaurants because this is what was giving
me the most money, and it wasn’t asking for some language requirement or anything like that. |
could pay this course where | could start working with kids, but | couldn’t open up a business
because it was too little money. But | took this course for a home attendant and right now
currently I'm working as a home attendant. My husband works at a restaurant. ... | have an
apartment that has one bedroom. | live with my kids and my husband. | hope to improve and to
get a better life. Right now, | started a program at the university for English. But once I'm done
with that course, then maybe | can start a career. (site 1a, survivor 2, female, hospitality)

An attorney at one site explained the need for professional mentorship programs to help survivors
overcome the barriers (e.g., a lack of references or work experience to list on a resume) to moving up

the employment ladder that resulted from their labor trafficking:

One of the things we constantly talk about is professional mentorship, and it would be amazing
to see more money for job training. For a lot of our clients, when you are coming from a labor
trafficking situation, who do you list on a resume for prior work experience as a reference? Or
talk about your relevant work experience? So, that’s something that we always talk about as a
huge need. (site 1, attorney 1)

One long-term outcome we were interested in assessing was whether labor trafficking survivors
experienced any forms of labor exploitation in their current jobs (at the time of the interview). The
majority of individuals replied that they felt protected from exploitation because they had legal
documents. A female survivor of domestic servitude who was brought to the United States on a visa tied
to her employer described how even though she continued to do domestic work after the labor
trafficking experience, she did not face any labor exploitation or labor trafficking because she felt that

having legal documentation (not tied to an employer) protected her.

Yeah, that way they [service provider] help me to get my green card. Now | can apply for green
card and get my paperwork. | can work, | get, it’s like | earning like $2,000 [USD per month] if |
really work good. | not earnings like $100, $200 [amount promised in previous labor trafficking]. .
..And I don’twork all day.... They pay me more so | can go, | can say “l want this much money, |
will clean the house.” And, yeah, they pay that much because | have my paperwork and other
things....So, yeah, that is better than [labor trafficking situation], like 10 times. (site 2, survivor
3, female, domestic servitude)
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However, survivors and service providers did speak about instances of labor exploitation. Although
the survivor below had work authorization, she describes mistreatment she suffered at her first job,
cleaning in a hospital, nine months after the trafficking situation. She believed that because she is
Hispanic, her employers retaliated against her with the belief that she was an unauthorized immigrant.
She recounted multiple forms of labor violations against both herself and her coworkers (many of whom

were unauthorized immigrants).

Survivor: | started working in the hospital and they fired me from the hospital because a person
hit me.... They manipulated everyone from the hospital because they thought | didn’t have
papers and | didn’t know anything. And they have had a lot of lawsuits regarding workers’ abuse
but because they are a big business, they don’t do anything to them ...

Interviewer: And when you worked in the hospital, did they pay you?

Survivor: Yes. Yes, they paid me. | had a few problems with my checks. The company that |
worked for were too inflexible. ... Like, for example, we would be missing hours and they didn’t
pay them. They didn’t pay us our hours.... When | was working there, | was there for almost two
years, from 2009 to 2010. When | was working there, various incidents happened. Precisely,
there is an incident happening with a person worked with me. And that person, when they hit me,
she called the hospital police so they could come and help me. And they made life impossible for
her for six [or] seven months until they fired her.

Interviewer: Who made her life impossible?

Survivor: The managers, the supervisors. They would change her shift, constantly. She was
supposed to work the afternoon shifts and all of a sudden you would look at the schedule, and
they had her in the third shift or the second shift. They changed her schedule every day. (site 3,
survivor 5, female, restaurants)

Labor Trafficking Survivor Experiences with the Civil
Justice System

As demonstrated in chapter 6 on victimization, labor trafficking victims experienced both civil and
criminal violations. Labor trafficking victims may seek various civil remedies (e.g., back wages,
discrimination claims, class action lawsuits, civil actions against traffickers). Interviews with survivors,
service providers, and law enforcement officials indicated that in general across sites, survivors rarely
received compensatory relief in the form of back wages or civil damages. Survivors provided rich detail
regarding their experiences with the civil and criminal justice systems and their sense of whether they
felt justice had been served. Criminal restitution was also rarely granted to survivors. Chapter 9
describes in depth the challenges that survivors face with the criminal justice process. In this chapter we

focus on the challenges and potential benefits of the civil justice system.

142 UNDERSTANDING LABOR TRAFFICKING IN THE UNITED STATES

This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.



If labor trafficking cases are not pursued criminally, civil damages may be a survivor’s only option to
receive remuneration. However, civil litigation is rare primarily due to limited and restricted use of
funding streams and a lack of attorneys and other resources needed to bring these cases forward.
Attorneys cited funding for affirmative civil litigation as a need to better serve their clients. When asked
how common it was to bring civil cases for labor trafficking, one attorney described the overall

landscape in the United States:

There have only been 73 cases brought federally in the last 10 years. So, they are not being
brought. And I've been trying to talk to other advocates about why they think that is. | think
there’s arange of reasons. One, it’s really hard under current legal services funding to do class
actions or any impact litigation because there’s restrictions to what you can use the money for,
the legal services. And also because if you're doing this sort of immigration relief, you don’t have
as an NGO the resources to do a big federal or like a big civil action. So, you see them being
brought by law firms taking on pro bono cases. (site 1a, attorney 1)

As a result of these funding restrictions, no service providers nationwide are funded to solely bring
civil cases on behalf of labor trafficking survivors for back wages or for harm caused by the labor
trafficking.58 One attorney in our sample was able to bring a few cases and achieve significant
compensation, but she was one of a few individuals nationwide working on these cases.” The attorney

explained the impact these restrictions have on survivors:

They [survivors] are entitled to so much more than back wages. They can bring a claim for the
trafficking. ... And they are left in such a financially precarious position that it really does—so my
whole spiel is even with an approved T, these are still low-wage workers. They are still
immigrants and people of color. So they are ripe for reexploitation, and even if they are not
retrafficked, which sometimes happens, they are likely going to find themselves in another
exploitative labor situation. So, the only way to do that is to get them on their feet and give them
stability. Sure, immigration status is great, but we also need to give them what the products of
their labor. We need to pay them their lost wages. Where would any of us be if we weren't paid
for ayear or 5or 10 or 20? (site 1a, attorney 1)

Some survivors were able to receive civil compensation. These cases were more common with the
larger H-2B guest worker labor trafficking cases brought by organizations such as the Southern Poverty
Law Center or government agencies such as the Equal Employment Opportunities Commission. Both
organizations have advocated on behalf of workers in labor trafficking cases, many times in cases that
have failed to move forward criminally. These organizations have used class action lawsuits and
violations of the Civil Rights Act of 1965 to bring these cases forward, bringing both compensation and
a sense of justice to survivors. Although civil penalties are an important form of justice, they are not a
form of criminal justice. As one young man in our study indicated, even though he and other survivors
had won a civil case, because the company that used their trafficked labor and the contractors directly

trafficking the workers were never held criminally liable, they continued to operate and could exploit
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countless other victims. In another H-2B labor trafficking case, a survivor described how although other
victims received a little bit of compensation, he believed the traffickers were still at large and that a
female victim was now in a relationship with one of the traffickers in an effort to help protect herself

from the traffickers’ threats of being reported to immigration.

For many survivors, even when civil or criminal monetary damages are awarded, collecting the
money can be very difficult. Survivors and service providers described how it is not uncommon for
money awarded to survivors not to be dispersed, either due to the company or trafficker declaring
bankruptcy or traffickers fleeing the country or being deported. Other interviewees described how
companies may close and reopen under different names or countersue victims to avoid payment. The
young Eastern European woman quoted below describes how she never received the payment she was
owed for her work, even though she was extremely diligent about following up and cooperating with

investigators in this case.

Yes. Yes. | mean, | didn’t know that it was going to be okay, but | told her [victim's mom] it was
going to be okay because she was like crying at me and she is like, “Well, even though | don’t have
money, | write check.” | was like, “No.” | mean she was like, “If you need, | can find for you.” But |
was like, “No. Let me see what | can handle this and what can | do to change it and be able at least
to get my money back.” As | told you they still owed me. They didn’t pay me anything, but
government told me the financial situation was very bad in the United States right now as far as
the money that they owe me. Maybe one day I'm gonna get that, but ... (site 3, survivor 3, female,
hospitality)

A service provider in one site explained how civil judgments can be more promising avenues for
victims to receive compensation compared with criminal restitution because criminal cases rarely go
forward and if they do, restitution may be small and only include back wages, but no calculation for
interest or pain and suffering. However, as she describes below, civil judgments are also difficult to
obtain for labor trafficking victims, particularly when cases may be charged under nontrafficking

charges and victims may have been arrested for being unauthorized immigrants.

So acivil judgment can be much higher than restitution might be because restitution is just their
back wages. But anyway, in this case, so it was not trafficking charges it was the immigration
violations, and no restitution was ever sought cause they were, our clients were seen as quote,
“complicit” and were not seen as, you know, being victimized. Granted, you know this was, the
perpetrator was already deported so you know they’re not going to collect this amount, but, um,
hopefully it sends a message. (site 3, attorney 1)
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Sense of Justice

Survivors in our sample had various experiences interacting with the civil and criminal justice system.
Some received back pay, some received a civil settlement in exchange for not pursuing criminal charges,
others participated in trials against their traffickers (with divergent outcomes), and still others never
saw civil or criminal justice served. Regardless of whether cases were successful in the civil or criminal
justice system, survivors were asked about their feelings of whether justice had been served. Responses
varied. For some survivors, holding traffickers accountable in the criminal justice system was extremely
important, both in terms of justice and in terms of their own healing process. For others, having their
freedom back was more important than justice against the traffickers or their own participation in civil
or criminal justice proceedings. The male survivor quoted below, who was placed in jail as a result of his
trafficking, described how it was important to him that the trafficker be held accountable for what she

did and be imprisoned.

This lady [lawyer/service provider] really, really changed my life. One day over here in this office
someone [asked] me, “You think you go to the court and point to the lady [trafficker]?” And | said,
“Yeah, why not.” That’s what | want. She to pass something what | passed in the jail. This is no
correcting the feeling what | feel right now. It’s hard when someone play with your heart and
your life like that. (site 2, survivor 5, male, other)

Another survivor, also placed in immigration detention, recounts her initial decision not to pursue a
criminal case against her trafficker because it would have jeopardized her ability to provide for her
family. After learning about services she could receive, she eventually chose to continue the process,

seemingly out of an ultimate sense of wanting to see justice against her trafficker.

Well, my concern was that before | left immigration jail they told me that | could most definitely
not work outside until | had an authorization. So, when the lawyer told me this, | told him it would
be preferable that my case not be processed. That | couldn’t continue because how was | going to
survive to pay my rent, to buy my food, and to be able to help my family in everything they
needed if | wasn't going to be able to work? If we lived off what | make, there is no one else who
could help us. So, she explained to me that there was the [service provider], that there they were
going to give me a place to live, buy me clothes, give me food and medical costs if | needed
medical assistance or whatever help | needed, | would be able to get it from them.

So, I didn’t know all of this existed so | said, well. And they also explained to me that | could take
the opportunity to stay and continue my case and to see what could be done so | could have legal
documents in this country. And the truth is, | became interested because after all | suffered, the
psychological and physical harm, because it was also physical harm, | said, | am going to have a
good opportunity, like a door opened and | said, “It’s a blessing from God. | am going to have
people who are going to help me.” And | think of continuing to see what can be done so those
people [traffickers] who do all these things to us, that person who would tell us that we weren’t
worth anything, that the laws for us in America didn’t exist, so now we are demonstrating that
yes, there is help for us and that we also have rights and that we are worth something to some
people although perhaps not for all. (site 4a, survivor 1, female, domestic servitude)
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An attorney in one site described how all her clients, except those faced with severe forms of
trauma, expressed an interest in cooperating with law enforcement and seeking justice against their
traffickers. Despite this, she stated that during the month before our interview law enforcement
officials had interviewed only one survivor of the 20 cases she had brought to their attention. She

reflected on how she prepares clients to face the news that law enforcement may not pursue their case:

I mean, it’s a really hard conversation to have with your client because—one, they often feel as
though if there isn’t an investigation or they are not moving forward then that’s it for them. So
there’s just—in reporting | always have this prefatory conversation that it. .. doesn’t matter what
decisions the US Attorneys make or ICE makes. We will move ahead with their case. So prepping
them for that seems to be pretty effective. And then we also discuss civil remedies and just a host
of remedies available to them, even if it's not going to be from a prosecutorial standpoint....
Some of our clients have a very deep sense of justice and they want to see someone tell these
people that what they did was wrong. (site 1a, attorney 1)

One difference in seeking justice was noted with some domestic servitude survivors. Some of these
survivors recounted struggling with their feelings of justice on the one hand and sorrow that any of the
children they had cared for while being trafficked would lose one or both of their parents if they went to
prison. In the following case, law enforcement describes how a survivor, held for over 10 years and
abused and trafficked, did not want the traffickers to go to jail for the crimes committed against her.
Instead, law enforcement worked with her and was able to get the traffickers to pay a civil settlement to
the victim. This helped the victim recover some, though not nearly all of the wages of her years of

indentured servitude, and helped meet the victim’s wish that the trafficker not be punished.

[Survivor] was already back home in the Philippines. It just took some convincing. “This is not fair
what they did to you.” “l don’t want them in jail.” “Okay, well one way we can keep them out of jail
is, you know? They can offer a settlement. Would you want to work with [civil attorney’s] office
for that?” And so they did. We can’t do it as law enforcement because we don’t want it looking
like a bribe or anything if it's a settlement between them. And then [civil attorney’s] office
accepted the check, made sure it cleared, set up an account in the Philippines for her so she could
access the money. (site 3, law enforcement 3 and 4)

Domestic servitude cases are often difficult to take to trial because often the victim is the only
witness. In addition, these cases may not always receive support from federal law enforcement who
may view them as small cases not worth the resource investment. Cases of domestic servants abused by
diplomats are never prosecuted. In addition, domestic servitude cases may prove particularly difficult
given that domestic work is unregulated and therefore workers have few, if any, protections under
labor law. Despite these challenges, a case of a woman held as a domestic servant for several years and
traded back and forth by two families did go to trial in one of our sites. Although prosecutors believed

they had strong supporting evidence, the case was lost. In addition, the survivor never received back
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wages for her years of labor. The survivor’s story illustrates her struggle with wanting to seek justice

against her abusers and her feelings about losing the case:

Interviewer: And did they prepare, you know, before you went to court did they talk to you about
you know, what was going to happen?

Survivor: Oh, yeah, yeah, they talk about, yeah | was very, | was very, | thought okay | will win the
case because | know on my side is million of things are right. | can only tell whatever things what
happened to me right. So there is nobody saw all this things because | am the one get abused,
there’s God is know, but God cannot come and tell but | tried to tell them whatever | can but still
I’'m, I didn’t win the case.

Interviewer: How does that make you feel that you know it didn't...?

Survivor: | feel really, really, really bad because | want these kind of people at least get punish-
ment but same time that [recruiter and abuser/mother of trafficker] and [main trafficker] if they
get punishment | will be so happy because they are the ones brought me here, they are the ones
dropped me with that other family house. But I'm a little bit okay with this but because every
time | remember that | feel crying, you know, why | lose the case, | don’t want to punish them, but
I, 1don’t know whatever they ask me do you remember like | remember, | remember, | get tired.
Sometime it’s like my, complete in my mind is out of ... | keep thinking too much about it.

They should not do this kind of thing to another girl, right? But I'm little bit okay because that
family, that who they come to court they are six babies—but because of that that | said okay,
they, because the kids they not live without mother and father if they go to jail, the kids will
suffer. | think about that I'm feel sad, so | said that family is okay, but the other two family people,
they should get punishment. (site 2, survivor 3, female, domestic servitude)

Although domestic service victims faced several unique roadblocks on their road to justice,
obtaining back wages was rare across all victimization types. Trafficking survivors in other, more
regulated industries were just as likely to not receive civil damages. A male survivor of labor trafficking
in agriculture explained how working with the service provider helped seek justice against the

trafficker, but that he still had not received any money owed him from his years of work:

Well, | think the [service provider] do their job very well. We have had really good help. And | also
think there are a lot of people who become interested in clarifying if everything one goes
through is true, although some say that justice isillegal, just looking at what happens in jails, but |
understand all this, because | think how many people don’t file a report and sometimes not all of
them are true. So, this is all really difficult because | would like for justice to happen. For example,
| am waiting for him to pay my salary, for which | worked really hard for, almost never slept. The
Department of Labor did a calculation of how many hours | worked and | worked between 114
and 130 hours a week and so, like you can imagine, it is a lot of hours of work and | never got paid,
so | think, why don’t they just go and charge him and then all of this is over? He has the money to
pay me. (site 4a, survivor 2, male, agriculture)

Another survivor, who had been trafficked with her husband in an assisted living facility, was

extremely frightened of the traffickers, who to her knowledge had not been arrested. She and her
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husband didn’t have enough money to leave the town where they had been trafficked, and she spoke of
how she changed her name and tried to remain under the radar. As it had been about a year since she
and her husband escaped and no arrests had been made, she was disheartened that her traffickers

would ever be brought to justice:
Interviewer: Do you want to see justice done? Do you want to see the people punished?

Survivor: Yes. | pray to the Lord that they will be punished, but maybe the Lord will be the one to
do something. (site 2, survivor 4, female, assisted living facility)

When survivors for whom justice was important were faced with the fact that their cases would not
move forward in the civil or criminal justice system, the impact was significant. One survivor who had
been brought to the United States with false documentation as a child and labor trafficked by relatives
during her childhood explained how important justice was to her and how she felt when she was told

the case couldn’t move forward:

He [federal investigator] basically said, “You know, with this investigation | am basically going to
have to stop it here because your aunt and uncle”—I'm assuming he went there, | don’t know—he
was like, “They basically flew to a nonextradition country,” which is [country]. [Country]is a
nonextradition country, but he said, “And we cannot pursue a case because we cannot go there
and get them.” So it was heartbreaking because | knew that these people would be getting away
with years of abuse, years of crime, and it took me a while to get over it, to be honest with you,
and cause | felt like justice was not being served. And you know he said, “I'm very sorry,” and that
was that actually. So they basically on that day they shut down my case and at that point what |
was waiting for was my T visa to come in the mail and they told me and explained to me, you
know, how that whole process would work. (site 2, survivor 7, female, domestic servitude)

Some survivors were not interested in civil damages or bringing traffickers to justice. They just
wanted to move on in their lives. For them, freedom from the trafficker was the most important
outcome. These survivors described how continuing to push cases forward in the civil or criminal justice

system would have made them feel tied to their traffickers.

Interviewer: And is that something that you wanted to do? Were you happy that they were
prosecuted? That they were arrested?

Survivor: Actually, a month ago or two, one of the human trafficking survivors told me to kind of
be a part of a civil case against the owner of the hotel, the [big chain hotel]. And, for me, I ... told
you, | think | don’t want to be part of it. | got my freedom back and that’s what matters to me. |
don’t care what they do with the traffickers. They are injail. Idon’t... I don’t care... | just want to
forget that. You know? That’s what | told them. And all the lawyers are telling me, are telling us,
that we might get compensation from them. | don’t care about that anymore. As long as I'm free
and as long as | don’t work for them anymore, I’'m good. (site 3, survivor 1, male, hospitality)
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Impact of Labor Trafficking Experience on Survivors

Survivors were asked to reflect on the impact their labor trafficking experience had on them and their
families. These impacts were innumerable and immeasurable in terms of time separated from family
members, physical and emotional abuse, enormous debts compounded by wage theft, violence and
threats against family members, and the personal and financial difficulties incurred by family members
as a result of the labor trafficking. Although some survivors described how they were able to channel
the experience in a positive direction, most described the negative psychological impact it had on them

and the difficulties they had with personal and sometimes familial relationships.

Psychological and Physical Impact

The labor trafficking survivors in our sample suffered both physical and psychological trauma. Across
case data and interviews with survivors there were reports of tumors, cancer, untreated broken bones,
stab wounds, rape, sexual abuse, bed bugs, untreated rashes, and physical and psychological torture of
the most severe forms, including brainwashing. Some survivors had chronic health conditions (e.g.,
asthma, diabetes, and heart disease) before the trafficking that were worsened by their lack of access to
medical care during the labor trafficking victimization. Service providers in our sample coordinated
access to various health care providers for labor trafficking survivors, but they reiterated the need for

more trauma-informed psychological support in multiple languages.

Survivors who received a T visa had access to Medicaid and Medicare for their physical health care.
Survivors who had not received a T visa and remained unauthorized were able to seek assistance
through free clinics, or they remain untreated. One rare case in our sample involved repatriating a
survivor to her home country. The survivor had been kept in domestic servitude for 10 years and
suffered from severe malnourishment, an untreated broken bone, and significant dental issues. While
waiting for the survivor’'s documents from her home country, local law enforcement coordinated
treatment for her health issues. However, because the survivor lacked documentation or certification
as a trafficking victim, it proved nearly impossible for them to find treatment. A local citizen who had
been initially involved in referring the victim to law enforcement stepped in and offered assistance.
During this time, law enforcement kept the survivor in what they called “unofficial witness protection”

inresponse to the victim’s fear of divulging her personal information on medical forms.

So the whole time we’re trying to get her back on her feet medically and making sure she’s ...
because she had vitamin deficiencies too that cropped up in her blood. So those were all
recognized and treated. She had some pretty significant mineral and vitamin deficiencies.
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[Citizen]’s daughter worked for a dentist. That’s who ... and he stepped up. She was like, “My
daughter works for a dentist. Would that be okay?” “I'm like, ‘Well, let’s ask [survivor].” So she
said, “Sure.” And they kind of got some dental treatment for her with the dentist that wouldn’t
require her to fill out forms and no tracking of who she is and her personal information, who's
housing her. Because that stuff is hard to get around. Even to make an appointment with
someone. (site 3, law enforcement 3 and 4)

In addition to physical trauma, labor trafficking survivors suffer psychological trauma. This trauma
was compounded for survivors who were jailed as a result of their victimization. Two psychologists
interviewed for the study explained that a trauma-informed approach is just as needed for their labor
trafficking clients as it is for the domestic violence clients they serve and that there is a need to offer

services long-term.

Service provider 1: Yeah, sometimes with the more serious cases you will get PTSD, depression,
anxiety. But mainly there is just a lot of dealing with self-esteem issues and shame and guilt and
fear...confusion. But a lot of the time with our trafficking clients is that more than even DV
[domestic violence] clients, the basic needs are not there yet. So that’s another reason | feel like
counseling is a later thought for them or not as important in the moment. They are still trying to
secure shelter or be safe from a trafficker or anything like that.

Service provider 2: Lots of fear. (site 2, psychologists 1 and 2)

A service provider in another site described the mental health needs of her labor trafficking clients,
most of whom were domestic servitude victims. Her observations may not pertain to victims of all forms
of labor trafficking, but they are important to consider when structuring mental health programs for
survivors. These observations indicate that mental health programs for human trafficking survivors may

need to be tailored differently depending on whether an individual suffered labor or sex trafficking.

Service provider: Most of the labor cases are domestic workers and they are stuck in the house,
and they are not allowed to talk to anybody, not even another worker in the house if there is
another worker. Something about all of the isolation really damages them. You hate to say
“damage,” but really causes a lot of adverse effects that take a lot longer to get over. For
example, all of my longest-term therapy clients are labor trafficking. Sex trafficking clients come
in, they have their crisis, and they have their intense sessions. Maybe after a few months, a year,
ayear and a half, you see them less often. They will still come in, but it's not weekly. But my
devoted weekly or biweekly clients, those are all labor trafficking [victims] that have been with
me for...

Interviewer: s it depression? Anxiety?

Service provider: Sure. It’s a lot of depression, anxiety, PTSD—yes, we see a lot of those in most
clients. But we have some clients really develop a psychosis. One is schizophrenic. We don’t
know did it trigger schizophrenia, was she going to have it anyway? If she was in a different
environment, would she have developed schizophrenia? We don’t know. We have a few clients
with severe, major depression. We have a lot of clients who just—it’s not a disorder. They just
don’t have social skills and it really affects them. They are just mad at everybody—mad at the
whole world. They go through the world furious and angry. These are not disorders, but it’s called
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in psychology a repetition compulsion—so they will be compelled to go in the same situation over
and over, even if it's not trafficking and even if the person is not victimizing them at all. They have
to feel like a victim to feel secure. So, they will come in and complain, “The lady in the social
security office said this.” It's small things that happen to you and | every day. And we will be
annoyed, but it will be over. But they will in therapy about it for three, four, five weeks about
what the lady in the social security office said. It's not annoying. Well, it can be, | guess. That’s
caused by the isolation. A lack of a—just an inability to navigate social situations. A lot is also
anxiety, replaying the same conversations 300,000 times, and that’s an anxious thought process.
(site 1a, outside social worker 1)

A survivor of domestic servitude described the impact the psychological abuse of the trafficker had

on her and how over time she began to believe it:

It was psychologically—it really affects you cause when somebody tells you you dumb and really
you work for her and do all the things and she tells you you dumb, there’s no way you will grow
up if you keep on thinking the African way and she’s African, then you think really I'm dumb. You
see, she can tell me this and I’'m still in her house, and | still do all these things for her and my kids
nobody does for them anything, | am and you believe really you're dumb and you work scared.
You can’t go anywhere and ask for anything, you can’t go in any office because you are afraid.
You just think | am what they always say | am. (site 4a, survivor 1, female, domestic servitude)

Suicidal ideation and/or attempts were described in case files, survivor interviews, and interviews

with service providers. One survivor described her struggles with suicidal ideation:

It was important that | get into counseling. It was very hard. It is still very hard. | think to myself
how | should just die. How can | see my children without having a future to offer them? It was
very hard to sleep, and | had lots of nightmares. | was afraid and fearful of everybody. They
offered counseling. It helped a lot to help us move on. (site 2, survivor 4, female, assisted living
facility)

In the context of responding to whether survivors want justice against their traffickers, an attorney

related a case of a male client trafficked by his sister and how he attempted suicide:

Some do, some like want this to change. Like the [country] case, he wants to make his sister
[trafficker] suffer, which is unique culturally. He wants his money back, he wants his life back, he
actually got so depressed about what was going on that he tried to commit suicide in his sister’s
yard by hanging himself. Thankfully he wasn’t successful at it. So like he wants her to pay for ...
(site 2, attorney 1)

Access to Medicaid and Medicare through T visas was helpful in providing the counseling and
physical health care the labor trafficking survivors needed. Case managers provided support navigating
these often bureaucratic systems. Some survivors did not feel the psychological effects of their
victimization and seek mental health care services until some time had elapsed after their basic needs
were met. Although some survivors admitted to experiencing trauma but did not seek counseling for
personal reasons, others found counseling to be critical in moving on in their lives. Survivors reported

gaps in access to mental health services, including a lack of trauma-informed, linguistically, and
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culturally competent providers and a loss of access to health care benefits when survivors moved to

other cities or states.

Access and use of mental health services varied. Some survivors hadn’t yet felt the effects of the
trauma at the time services were offered; they didn’t feel they needed the services; or they didn’t feel
comfortable speaking with someone, especially if the person was unable to speak their language. A
survivor who had been placed in jail and admittedly suffered trauma in addition to the labor trafficking

explains why he chose to forgo mental health services

The truthis | think | didn’t receive it because | didn’t accept it because of lack of information. |
will be honest and say that in that moment, | thought that seeing a psychologist was to treat a
person who was crazy. And | sincerely had traumas that | needed to, | needed to vent, that made
me feel bad, because my self-esteem was to the floor and everything that had happened to me, |
felt great fear in my heart and also had a lot of nightmares. But | knew that what had happened
wasn’t difficult, and | knew that | could overcome it by talking to my wife, my brothers, and trying
to get that all out. And so | said, “I don’t really need a psychologist,” although [name]
recommended it to me. But | said, “Well, | am not crazy,” and | told her to give me time to think
about it, if | really needed that, but | came to the conclusion that no, | didn’t need it. (site 4a,
survivor 2, male, agriculture)

Barriers resulting from a lack of culturally and linguistically competent mental health service
providers were reported by survivors and service providers across sites. When asked about the mental
health care available to survivors, one caseworker explained that it needed to be both more trauma-

informed and available in languages such as Spanish.

| just think that there are not enough therapists who do trauma work, who speak Spanish, and
who don’t have a savior complex. And | just feel like this field in general doesn’t really address the
clinical ... like we get to some like really basic level of looking at the clinical needs of our clients,
and then we like stop. And I'm not really sure why, because we're like happy to say they’re
extreme victims, but then, how does that affect our programming, how does that affect how we
interact with clients? | feel like it hits some mud. (site 1a, caseworker 1)

Impact of Labor Trafficking on Survivors’ Family Members

When the crime of labor trafficking is committed against a person, the impact of the victimization may
be far reaching. We were interested in exploring the impact of the crime on the families of survivors.
Some survivors described losing time with their families and a sense of trust with people.

It has been like, how do | say it, | miss my family a lot and that is why | think it made me lose the

most. The time with my family. And | came over here and those people took advantage of me.

Also, knowing that in this world there are very bad people that can—you can’t trust, sometimes.
To not trust people sometimes. But also knowing that justice is made and that well, not
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everything can be hidden, because everything they had ... and | thank God that | had the help |
needed. (site 2, survivor 6, female, domestic servitude)

The following labor trafficking survivor describes the impact being put in jail had on his wife and

children:

[Service provider] helped me a lot. [Service provider] helped me to restore my family because |
was over here to talk to some lady ... for everything that happened in my life, because | had
never really answered and | was mad for what happened. | almost lost my family, like my wife. Let
me tell you this, because | know this will change somebody else’s life. While | was in the jail for
nine months, my wife and kids were by themselves. There was no family to help her. There is no
my family. There is no her family. Only she and my kids. This time was really hard for her. | almost
lose my family. She came to the last court in November and she told me that this was the last
court and she couldn’t wait 10 more years. And at this time she already had somebody else
because she was looking for somebody to support my family. (site 2, survivor 5, male, other)

Some survivors had been separated from their children for months or several years. (Recall that 65
percent of our sample had children.) Reunion with their children was difficult for some survivors, and
this difficulty was sometimes compounded by the effects of the trauma they had experienced, as one

female survivor, trafficked by a family member, describes:

Well, it has been difficult because it [trafficking] was my family. It has been frustrating. | don’t
know, for example, now with my son, | have problems because | don’t know how to interact with
people. It is not easy for me to express how | feel. | feel that way. Sometimes | am scared that
they will hurt me, people that | don’t know. It is difficult interacting. (site 3, survivor 5, female,
restaurants)

A husband and wife who were separated from their teenaged children for a few years during their
labor trafficking were able to bring them to the United States once they received their T visas. The
female survivor explained that she does not want to tell her children what happened to them, and the
children struggle with adjusting to life in the United States and having a standard of living less than the
one they enjoyed in their home country. The female victim’s mother passed away without knowing what

happened to her daughter and her daughter was unable to travel home for the funeral.
Interviewer: And your children are now here with you in the US?
Survivor: Yes, they came when my mom died. There was no one to take care of them at home.
Interviewer: That must have been difficult for them.

Survivor: Yes. They are now 13 and 14. Already they go to school here. They came here two years
ago. They want to go back home. They are not happy here. They don’t understand why we have
to struggle here when things were easier back home. They don’t understand what we have been
through.

Interviewer: Were you able to tell them about your experience?
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Survivor: No, | don’t want them to know. We just deal with it ourselves, but it is hard because
they are angry at us for bringing them here. (site 2, survivor 4, female, assisted living facility)

In addition to the emotional impact of the trafficking on family members, trafficking has a clear
financial impact. Family members may have to pay back recruitment fee debts incurred to finance the
job that turned into labor trafficking. These debts are then compounded by months or years of lost
wages and difficulty obtaining any criminal restitution or civil damages. The financial impact labor
trafficking has on survivors’ family members can result in lost family property (sometimes mortgaged or
sold to pay for recruitment fees), shame and guilt associated with becoming debtors, and sometimes

violence and retaliation against family members by traffickers or their associates.

Other survivors described family members who experienced violence and threats from traffickers
or associates of the traffickers in their countries of origin. A female labor trafficking survivor who was
smuggled under false pretenses by her aunt when she was young and then labor trafficked in her aunt’s
restaurant (where the aunt also sex trafficked other young women) explained the violence her family
suffered after her escape. The aunt eventually was jailed on nontrafficking charges. Even though the
survivor claims she didn’t report her aunt, she was still blamed for it, and her family was retaliated

against in her home country.

Survivor: Well, one time, there was an attack against my dad. Because they think | reported my
aunt and that because of me she was in jail. But that is not true because as far as | know, it was
because they got the other girl and the other girls spoke up. Like this has been a little confusing
for me, because | don’t know if they got her because of me or because of who they got her or
what happened. They beat my dad pretty bad one time and | am afraid of going to [city in home
country].

Interviewer: And the persons who beat him, were they friends or family of your aunt?

Survivor: My aunt’s husband. And | don’t have a relationship with my dad’s family because of
everything that happened. But nonetheless, with my family, with my mom, my brothers, it has
also had a strong impact. | don’t have a good relationship with my mom because, nor with them,
because for them, it is difficult to believe all of the, that things have happened to me. | don’t
understand. No. Truthfully, it is difficult. They don’t understand the situation.... It’s as if, it’s as if
I didn’t form part of my family anymore, you know what | mean? Like they don’t believe what
happened and that | was really not okay during that time. No, no. They don’t believe it. (site 3,
survivor 5, female, restaurants)

Although the family of the survivor quoted below was never physically harmed, they received
threats of retaliation, and as a result, her mother and brothers live in fear of whether or when they
might face retaliation.

Last year, | found out that the man and the woman, the man and the woman whom | worked for

here [traffickers], were asking about my family, but thank God, | haven’t heard anything more.
And my mom was partly, at first scared because she thought the man and the woman could do
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something to them over there and they have lived with that and to this day, they are that way.
But thank God, no, no they [the traffickers] haven’t said anything and | don’t know if they are
waiting more time, but thank God, everything is good and for my family, it has really affected
them and my brothers as well. (site 2, survivor 6, female, domestic servitude)

Hopes and Plans for the Future

What was undeniably clear from our interviews with survivors was their resilience and their desire not
only to better their own lives and the lives of their family members, but to give back to their
communities and help others. These hopes became especially clear when survivors were asked to

describe their current lives and hopes and plans for the future.

Survivors often balanced multiple jobs, English classes, General Educational Development (GED)
classes, bachelor’s and master’s level college classes, vocational training, and child care to advance their
lives and the lives of their family members. Survivors sought advanced education in fields such as
electrical engineering, journalism, teaching, and nursing. A common theme expressed by survivors was a
desire to seek employment and advanced education and training in “helping” industries such as health
care/nursing, social work, and caregiving. Survivors expressed a desire to give back to their families,
communities, the US government, service providers, and to other victims of human trafficking. A few
survivors in our sample also participated in human trafficking advocacy groups and spoke at events and

conferences across the country about their experiences.

Although most survivors recounted positive plans for their future, a common concern expressed by
those with T visas was worry over the future of their immigration status and whether they would be
able to adjust their status to remain permanently in the United States. Survivors also described working
to provide for their own and their families’ basic needs and to pay off remaining debts incurred as a
result of their trafficking while simultaneously trying to receive the extra training or education they

needed to advance their careers.

The dreams and plans of survivors who were parents often revolved around creating a better life

for their children. One male survivor poignantly remarked:

Well, one of the things | would like, and | always talked to [name] about this, that one of my
biggest dreams is that | would be able to get the visa and be able to bring my family, because they
say it is the only visa that my family can come here with. So | would love to be able to get that and
have my family come here, for the reason that my daughter, | left her at maybe three or four
months when | came here. Now she is older, and can talk and we talk on the phone and she tells
me, “Daddy, | love you. Daddy, | want to be with you. | want to meet you.” And it is something that
is very difficult. And | would love for her to come to this country, for her to be able to go to school
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here and that she could learn the language and for me to one day feel like a proud father knowing
that I know that my daughter is someone important. (site 4a, survivor 2, male, agriculture)

Another theme expressed by parents in our sample was a desire to ensure that their children did
not suffer abuse as they had.
My hopes and my dreams is that | have two sons and | have two daughters. | hope that one of my

sons becomes an auto mechanic and I'm hoping that all of my kids, they get an education so they
don’t have to go through what | went through. (site 3, survivor 4, male, agriculture)

In my case, | am bringing a younger daughter. She is going to school in [home country] and upon
getting this news that they are going to be able to have the opportunity to come, for me, my
biggest dream is to give them an education. And perhaps if they are here, it is to give them the
best and to give of myself so they don’t suffer like | did. That is my biggest dream and to take
advantage of this, the permit that we have for four years without going back to our country and
so as long as | have this opportunity, | plan on staying here. (site 3, survivors 8 and 9, male,
agriculture)60

My long-term plans are, and my daughter is included, are to work, have my own house for my
daughter and I. And | think about her, | think of her schooling. Make a savings for her. And to tell
her that, come tomorrow, | know that she is going to grow up, she is going to marry, and that if
any man tries to put a hand on her, to speak, to speak up, that | will be her mother, her friends so
she can trust me and to tell me things. And that no one, and that she shouldn’t let anyone belittle
her, because she is worth a lot. (site 2, survivor 2, female, domestic servitude)

The T visa allows survivors to bring spouses and dependent children to the United States. However,
the practice is to wait until survivor T visas are granted before applying for family members. Survivors
can only bring children who are under the age of 21. For some of the elderly survivors in our sample, this
restriction meant they would not be reunited with their adult children. An additional hardship related
by survivors with children or spouses abroad was that they could not leave the United States untilthe T
visa was granted and they received permanent residency. As survivors cannot apply for permanent
residency until three years after a T visa is granted and it takes time for an application to be approved,

the years add up.

Some survivors expressed worry over whether they would be able to adjust their status to
permanent resident at the end of the three-year T visa period. As stated earlier, more research needs to
be done to examine the adjustment of status process for labor trafficking survivors. Although some
survivors in our sample were able to have their status adjusted for free, others were told they needed to
pay for private attorneys. The uncertainty over their long-term residency proved stressful for survivors

who held T visas at the time of our interview.

They [service provider attorney] explained that after three years we get a private lawyer to get
the green card. Our children already dependent through T visa. They are no longer here on
visitor visa.... | hope we can get a green card so we can move on with our life without all the
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suffering we have been through. We want to enjoy things again like we did when we were back
home. (site 2, survivor 4, female, assisted living facility)

To know if | one day | will be able to be calm once all my immigration papers are good, that is
what worries me. Or if |, I'll be able to move forward here. | know it is all ending. | know that | will
be able to achieve this, but sometimes, there are times when | start thinking about it and more in
this country, | need to keep working to be able to push ahead. (site 2, survivor 6, female, domestic
servitude)

My family is doing good right now. We are scared right now because the T visa is only for four
years and we don’t know what the government will decide when we put the papers on the table. .
..And | don’t know what they will say. Maybe yes, maybe no. (site 2, survivor 5, male, other)

Whether the survivors quoted above and the majority of survivors interviewed in our sample were
able to adjust their status to permanent residency and ultimately file for citizenship remains unknown.
One survivor interviewed in our sample, one of the few survivors to become a permanent resident,
detailed the challenges she faced adjusting her status. These challenges, which were significant, raise
the question of how many survivors are able to adjust their status after the four-year time limit of the T
visa expires. These questions are particularly pertinent in light of earlier findings that after their escape
survivors faced barriers with immigration attorneys who lacked knowledge about human trafficking
and T visas. Data and research on the percentage of labor trafficking survivors who are granted a T visa
and later adjust their status are needed. As is more in-depth, first-hand research with survivors about
their experiences. The young woman who adjusted her status to permanent resident described her

difficulties with the process:

It's just an extremely long process and getting the T visa, it’s like you can take a breath. Now it’s
like, okay now | can live my life, but then after, you know, a couple years, you also have to go
through the process of getting a green card. And now you, for example [service provider] does
not pay for or does not provide lawyers in order to apply for a T visa or in order to apply for a
green card. So you have to hire a lawyer, yes, you have to hire a lawyer.

| ended up writing letters to all these different law firms saying, you know, | couldn’t really afford
alawyer at the time, | was still in college. ... | mean and you can imagine being in college and
you're still trying to and | didn’t have the option to not work while in college, so | was also
working a full-time job at the same time and trying to get a lawyer, and of course every law firm is
like, “No, this is how much it costs, the average cost for an immigration lawyer is $1,200.” (site 2,
survivor 7, female, domestic servitude)

Another requirement to adjust to permanent resident is a medical exam and shots by an
immigration doctor. Although this survivor was one of the few to have a job that included health

insurance, these costs were not covered:

I don’t know if you know this, but immigration doctors are not covered by insurance, because it’s
not considered a medical necessity. ... Yes, and so when | asked my lawyer like will they, cause |
have insurance, great insurance through the district [survivor working as a school teacher], so I'm
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thinking, this should be free, right? No! Or at least | should pay some type of deductible,
something small right? Oh no, its $300 to see an immigration doctor plus the shots that you have
to have, which are at least $110 a pop. So | have to pay, so all together we could say for this entire
process | am going to shell out of pocket $3,000 for this entire process and again fortunate for
me, do |, you know, does it suck that | have to pay that much? Yes. Fortunate for me | can actually
afford it and | don’t like being handed things if | know that | can afford to get whatever it is that |
need. (site 2, survivor 7, female, domestic servitude)

This survivor was networked with other survivors of labor trafficking and went on to explain her
knowledge of the outcomes for others who less able than she to afford the costs of the required

immigration medical appointment, shots, and application to adjust her status to permanent resident.

So, fortunate for me | can do that, but for other trafficking victims, they have to wait until they
raise the money for the shots, and they have to wait. Because now once you get that T visa,
they're like, “Well, you can begin working now and you can do this now,” so that’s why most
organizations won’t pay for an adjustment of status because you should be able to do it now
because you have a job. But a lot of them are working minimum wage and you have to visit that
doctor and that’s like $300 plus the tests they have to do, the physical and all that. You are
spending a lot of money and a lot of them cannot afford it, and my lawyer [name], she said,
“Honestly, you are the first person that’s actually asked me if it’s covered under insurance, and it
should be.” It should be. So | think that’s probably the biggest recommendation that | can make.
They should be, they should have a designated section where if it is a trafficking survivor that the
fees for the doctors should be waived and the shots need to be waived as well. (site 2, survivor 7,
female, domestic servitude)

In addition to challenges in affording the cost of the application and immigration medical exam fees,
the survivor quoted above described added challenges in proving continuous presence.61 She details
her impression that many labor trafficking survivors may not be able to meet the burden of proving
continuous presence (especially if they are stuck in low-wage and/or under-the-table work), and she

offers a recommendation to overcome this challenge:

Another thing is, in order for apply for the green card you have to prove continuous presence.
Fortunate for me | can prove continuous presence because | have tax returns; you know, | have
cell phone records and all that. But for other trafficking victims who basically go to their normal
life, they just kind of work at a regular job, it’s very difficult to prove continuous presence
because you have to show so many sets of documentations. So for example, cell phone records,
tax records, all these things you have to show in order to prove continuous presence. And you
think that they would have some kind of a tracking that yes, this individual never left the country.
(site 2, survivor 7, female, domestic servitude)

Finally, on top of all the challenges listed above, this survivor explained that she later realized she
was never informed she could have adjusted her status two years earlier. A lack of service provider
knowledge about adjustment of status procedures and a lengthy procedure to coordinate supporting
documentation from ICE and the Department of Justice were also barriers faced by this survivor in

adjusting her status. Through reading the laws the survivor realized she had been eligible to adjust her
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status two years earlier than she was told. From the time the survivor brought this to her advocate’s
attention, it took four months to receive the required responses from ICE and the Department of
Justice so that the survivor could file for permanent residency. The lack of a streamlined process and
reliance on the survivor to push her service provider, who then pushed Department of Justice and ICE,
speaks to a need for a more coordinated approach. The delays and lack of coordination again raise the
guestion of how many other human trafficking survivors experience these barriers and are unable to
move forward in adjusting their status. The significant challenges the survivor had to overcome strongly
suggest that survivor concerns over their ability to remain permanently in the United States are

warranted and should be further investigated.

The subset of labor trafficking survivors interviewed in our sample did not let their concerns over
their long-term immigration status in the United States prevent them from forging ahead. At the time of
our study, the working situations of survivors ranged from being unemployed to working under-the-
table as informal caregivers to working toward a master’s degree in education. Although more research
needs to be conducted, employment outcomes seemed to vary based on a survivor’s age, status as sole

breadwinner, size of family, physical and mental health outcomes, and level of prior education.

The case data showed that domestic servitude victims in our sample had the lowest levels of
education, on average. Many of these survivors reported difficulty moving up the career ladder. More
research is needed to ascertain whether and to what extent gender, age, and the psychological impact
of their victimization, as well as low educational level, may make improving their employment
opportunities difficult for these survivors. An elderly woman victimized in a domestic servitude case
involving severe forms of torture reflected on her current living situation and her hopes and plans for

the future:

Well, with the paper [T visa] and everything | am happy. But deep inside my heart it is very
painful for me, | am not happy at all. My biggest right now desire is to get a food vendor license
and work with my two hand, and then if | can survive with my own effort and die, then | have no
regret. (site 1b, survivor 3, female, domestic servitude)

Another, younger female domestic servitude victim, a newly single mother who had a minimal
elementary school education and had been trafficked for several years, explained the difficulty she had
moving her career forward. She worked informally as a caregiver for two families, was paid minimum

wage, and worked about 40 hours per week.

I want to finish my GED because | didn’t complete my school. | want to finish my GED and | want
to make sure, | want to take care of my baby very good, and | want to get better job than this. I'm
trying to do that, actually nowadays | do one computer class, computer there’s something,
Photoshop thing, | learned that one alot. ... So I'm trying to, | want to study, but with my baby |
cannot go to school, but maybe I'll go later. (site 2, survivor 3, female, domestic servitude)
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Survivors labor trafficked in other industries in our case data sample had fairly high levels of
education. This factor was partially a result of the high incidence of survivors victimized through
temporary work visa programs, some of which specifically recruit candidates with higher levels of
education. Even given their higher levels of education, some survivors struggled to both work and
afford the cost of going back to school. One female survivor of a hospitality guest worker labor
trafficking case had advanced degrees from her country, but felt mired in her job workingin a
restaurant. She explained that she hoped to be able to become a social worker so that she could help

people the way she was helped.
Well, I want to kind of be like a social worker, you know? To work similar to what people are
doing at [service provider] so | can help people, you know, to help somebody and to make them
smile instead of crying. When people like come to you and thank you for everything, | think that’s

when you have to, so that’s how you make sure you do something right in your life because to
help others, that’s very important. (site 3, survivor 3, female, hospitality)

For others in our sample, their position as sole breadwinner made it difficult for them to realize
their own dreams of pursuing higher education. The male survivor below had a bachelor’s degree but
was stuck in low-skilled, low-paid work. His role as sole breadwinner was a barrier to pursuing further
education:

I want to pursue my degree but | don’t know how. ... But right now | cannot go to the school
because | am only the one that full-time working in my family. My wife only is high school

graduate so only part-time is working in Dunkin Donut because nobody take care of our children.
(site 1a, survivor 3, male, trafficking venue unassigned)

The theme of giving back was strong throughout the interviews with survivors. Similar to the young
woman above who wanted to become a social worker, others desired to become nurses, teachers,
servicemen, journalists, and to speak out as advocates to share their experiences with others. One
young woman explained how her prior victimization experiences in labor trafficking, sexual assault, and
labor exploitation motivated her to become a journalist so that she could not only help herself, but help

others. When asked about her goals for the future, she said,

Finish my degree, have a better relationship with my son, help other people if | can. Try to, | don’t
know—inform more Hispanic people or people in general that this is happening and that it is true,
but that we can find help. That—that the police is not just there to be there. | think that my
biggest interest right now are to finish college and really be a mom for my son and, well, when |
finish, well, to try to help people. (site 3, survivor 5, female, restaurants)

A male survivor labor trafficked in the hotel industry put himself through nursing school and felt
compelled to join the Navy in order to give back to the United States government:

When the recruiter asked me, | said that was the only way to pay back, you know, pay you back. |
mean, | got my freedom back and | just want to serve. (site 3, survivor 1, male, hospitality)
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All the survivors who were able to attend school needed to take out student loans. Some ask

ed if we

knew of any scholarship programs or waivers for survivors of human trafficking. One school in one site

had a program that we knew about, but interviews with survivors in that site revealed they were

unaware of it. Some survivors in our sample joined advocacy groups to help spread awareness about

labor trafficking by speaking publicly about their experiences. The domestic servitude survivor below,

who is currently a middle school teacher, put herself through college and is now pursuing a master’s

degree with the hope of becoming a high school principal. She speaks out about her experiences:

I love the work that | do, you know, | love speaking about my past, | love encouraging other
trafficking survivors because they are going through a lot. | hope one day, you know, | could have
some kind of service you know to really train them to have a new life, how do you function in
society such as America. Because America can be a little bit intimidating for the person who has
never been let out of the house, has been locked in a house, locked in a closet. It can be, it can be,
you know, difficult. And so I'm just, fortunately I'm really blessed to, to be able to, so to speak, use
my change ... for the advancement of, you know, laws to be changed because they need to be.
(site 2, survivor 7, female, domestic servitude)

Another survivor shared the impact his labor trafficking victimization had on him and how he used

his experience to raise awareness:

First, it made me realize that trafficking is ... it doesn’t matter if it'’s a first . .. first-world country
or the number one country in the world, trafficking happens everywhere. Even the poorest
country or the richest country. It happens everywhere. That’s the first thing | realized. And | also
realized that not a lot of people know anything about trafficking. Like, when | ... when | shared
my story to my classmates, they were like, “Oh, really? | didn’t realize it’s happening in the US, in
America.” And | was like, | told them that was my reaction, too. You know? When | finally found
out that | was in trafficking. And | think.. .. | don’t know but there’s not much awareness going on,
unlike other ... like you know, the everyday issues here in the US, they are getting more
attention than trafficking. | wish there is more awareness in trafficking. (site 3, survivor 1, male,
hospitality)

Both survivors quoted above later described how their experiences have enabled them to better

identify other potential victims of trafficking and refer them for assistance. Interviews with serv

ice

providers indicated that they now receive referrals from past clients who not only are able to identify

current victims across a wide variety of labor trafficking experiences, but refer them to appropriate

services. Survivors have a powerful ability to pick up on situations and ask the right questions to

identify and refer labor trafficking victims other observers may not recognize.

It helped me quite to be vigilant about the people, not really around me but people like, you
know, when they tell you something about jobs or about opportunities that are too good to be
true, or... it just makes me feel cautious about these kind of people. And, um, actually | share my
experience to others. | think that really ... that helps them understand what it feels like or how it
is like to be in a trafficking business. ... You know, sometimes when you go out, when you eat out
or when you travel and you see hotel employees or restaurant employees that look the way we
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were, you kind of want to help them, you know? Now it makes us cautious for it, about it for
others as well. (site 3, survivor 1, male, hospitality)

| love them to death, | love them[students], | enjoy teaching them, but |, you know, because of my
past it has allowed me to really, | can identify a kid that’s being abused like that [snaps fingers].
And | have helped in certain things in the school, working in the school I've said, you know, “That
kid is not normal,” and teachers would say, “Why would you think that?” And of course they don’t
know my past, but nine times out of ten I've been right because | work in a predominantly urban
school. (site 2, survivor 7, female, domestic servitude)

Lastly, survivors were asked to reflect on what advice they would offer to individuals who may
currently be in a situation of trafficking and what recommendations they would suggest to improve
responses to labor trafficking. Their advice is presented in box 8.1, and their recommendations are

presented in chapter 10.

BOX 8.1.
Survivors’ Advice to Labor Trafficking Victims

To be careful and to know for sure before you go travel abroad. You need to make sure what your
situation is going to be, whether you will be provided with food and shelter. Don’t just repeat the same
mistake that | did: stayed quiet. Right away, run away and report it to people. (site 1, survivor 4)

That there is hope. That there is a way that everything is definitely going to be, maybe not okay, but
better than they are in the trafficking, than they were with the traffickers. That ... that thereis...the
government is really going to help them get back on their feet and get their freedom back. That there’s
still hope. That there is hope. (site 3, survivor 1)

| would go to immigration and police no matter what because even though they would find something
wrong in your papers, | don’t think they would go ahead and deport you right away. (site 3, survivor 3)

The one thing that | say to my experience is that even though we don’t speak the language, or some of us
in this case, we have our native language. But we should not be afraid. We should be able to tell the
police if there’s something that’s gonna harm us. Not to be afraid. (site 3, survivor 4)

The advice that | will tell them that they have to be brave. They have to be aware of what'’s going on for
the employment that they will have. They have to be vigilant. They have to know and they have to be
aware of the employer that they will have. They have to seek advice from legal counsel or whoever. If
there’s a red light already, they have to seek help. Because for me, | just kept quiet. (site 1, survivor 5)

I would ask them to speak [to] the police, they would really help. Cause even though when we come
everybody says, they threaten, they tell you if you ever say, it's you who will be in trouble. In the end
they have nothing to lose, they have, they have confidence and because most of the countries where,
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with this, people who are here, most of the countries policeman are really corrupt. They go, “What did
you give them?” So we are always afraid, even maybe American policeman are like, if you give them
something then you be on the safe side even if you are wrong. (site 4, survivor 2)

I think investigating for oneself, to not become close minded, because | think when one is poverty and
one wants to—what one wants is to get ahead, so, | think one takes very quick decision and act like—I
accepted to come here because | wanted to help my family without knowing the consequence. So then,
the more one investigates, the more one believes if it true what they promise or because there are
times—there are very bad people who only think of themselves. It is happening, it is happening but there
has to be a way one can—how do | say it—investigate and to have time to see how the people are. (site 2,
survivor 6)

Conclusion

Through our case data analysis and interviews with survivors and service providers, we learned that
labor trafficking survivors often went for months or years after their escape before being connected to
service providers. During this time, they were commonly unauthorized. Some survivors sought
assistance from immigration attorneys and were turned away owing to a lack of attorney knowledge
and awareness of human trafficking and available forms of immigration relief. Other survivors remained
hidden and lived under the radar, afraid of being found unauthorized. Some survivors were placed in

immigration detention and deportation proceedings.

When survivors were connected to service providers, their greatest needs were immigration
assistance, short-term and long-term housing, physical and mental health care, and employment
authorization and assistance. Shelter needs were acute, and continued presence was rarely granted by
federal law enforcement. Survivors had a strong need to begin working again as soon as possible, but
funding streams did not cover advanced career assistance. As a result, many survivors returned to work

in low-wage, low-skilled industries regardless of their previous levels of education.

T visas were an important form of relief for survivors; service providers did not report significant
barriers to obtaining these visas. However, survivors reported numerous challenges accessing services
they qualified for after they received T visas, primarily owing to a lack of services agencies’ awareness
of human trafficking and T visa qualification. Many survivors moved on after their trafficking without
monetary compensation for their trafficked labor as civil damages; back pay was rarely awarded.
Removing restrictions on service provider funding streams to allow for filing of civil relief would help.

Some survivors went on to further education or training and joined advocacy groups, while others
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struggled with the physical and mental health effects of their trafficking. Survivors expressed concern
over their ability to adjust their status to permanent resident. The few survivors in our sample who
achieved permanent resident status did so with great difficulty. Although our study provides a rich
glimpse into the lives of labor trafficking survivors after their escape, additional research is needed to
fully assess long-term outcomes. In the following chapter, the criminal justice response to labor

trafficking is explored.
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Chapter 2: Criminal Justice Process

Research questions addressed in this chapter

How do law enforcement officials in local communities define labor trafficking? How is this
definition distinct from smuggling or other forms of labor exploitation?

What is the role that law enforcement plays in investigating labor trafficking cases?

What are the cultural and structural factors that promote the identification and investigation of
labor trafficking cases, and what factors inhibit the identification and investigation of labor
trafficking cases?

Main findings

Labor trafficking investigations were not prioritized by local law enforcement agencies.

Local and federal law enforcement agencies had difficulty defining labor trafficking and separating
labor trafficking from other forms of labor exploitation and workplace violations.

Law enforcement struggled to investigate labor trafficking cases that they believed had little
evidence to corroborate victim statements. Dependence on victim testimony necessitates
interview techniques, including the use of culturally competent forensic interviewers, designed to
promote victim well-being, reduce trauma, and promote honest disclosure of information.

When involved in cases, law enforcement sometimes played a critical role in securing victims and
facilitating victim services. This role was most common in domestic servitude cases.

Local law enforcement was reluctant to pursue immigration relief for various reasons, including
anti-immigration sentiment, lack of belief of victim statements, and challenges of working
collaboratively with Homeland Security.

Previous research confirms that law enforcement faces numerous difficulties identifying and

investigating human trafficking (Farrell et al. 2012). These difficulties are exacerbated in the case of

labor trafficking. Even when local law enforcement agencies are aware of human trafficking and commit

resources to identifying victims and holding offenders accountable, they identify very few labor

trafficking cases. Research has posited various potential explanations for the low number of labor

trafficking cases identified by the police. First, local police do not understand what human trafficking is

(Newton, Mulcahy, and Martin 2008). They are unsure how to identify labor trafficking and do not

believe it is something they would encounter in the normal course of their duties. When they do
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recognize human trafficking, they define the problem as sex trafficking and focus on sex trafficking of
minors (Farrell and Pfeffer 2014). This practice is exacerbated by the location of investigatory
specialization within units that deal with sex crimes and vice. Second, local law enforcement do not see
enforcement of labor code violations as part of their mission. They believe that the responsibility for
investigating labor trafficking lies with other agencies, such as regulatory agencies or federal law
enforcement. Finally, the local police do not receive calls about labor trafficking. Although they believe
it may occur in their jurisdiction, they take a reactive approach to these investigations (Farrell et al.

2012; Barrick et al. 2013).

Studies that have used law enforcement as the starting point to examine human trafficking have
encountered challenges. Researching the extent of labor trafficking in agricultural industries in North
Carolina, Barrick and colleagues (2013) found that across 17 study counties nearly all the local law
enforcement agencies contacted for interviews either declined requests to answer questions about
labor trafficking, claiming that no labor trafficking existed in their jurisdiction, or failed to respond
completely to requests for information. In the three counties where Barrick and colleagues were able to
conduct interviews, local law enforcement officials indicated that they had never investigated a case of
labor trafficking, despite the fact that surveys with migrant farmworkers and interviews with service
providers and legal advocates suggested a large number of human trafficking victims in the area. Farrell
and colleagues (2012), who examined the barriers to police investigation and prosecution of human
trafficking, found that in 12 study counties in the United States no labor trafficking cases were
prosecuted in state courts, and local law enforcement had very little experience investigating labor

trafficking cases.

If law enforcement identifies very few cases of labor trafficking It is difficult to learn much about
the nature of labor trafficking or truly understand if and how the police are missing labor trafficking
occurring in their communities. it is difficult to know the extent to which the few cases that come to law
enforcement attention are representative of the universe of labor trafficking cases. Unlike previous
studies that rely on the police for primary information about labor trafficking, the research described in
this chapter comes from data collected in four communities in the United States where numerous labor
trafficking cases had been identified by victim service providers and legal advocates who work with
trafficking victims. In-depth interviews with 28 victims, 36 victim service providers and legal advocates,
and 24 state, local, and federal law enforcement agents across the four study sites inform our findings.
Law enforcement agencies in all four study sites were currently participating or had recently
participated in federally funded human trafficking task forces. As a result, they were likely more

educated about human trafficking and had more organizational support to investigate human
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trafficking cases than a traditional law enforcement agency. Interviews with local and federal law
enforcement officials in each of the study jurisdictions were intended to provide additional information
about the nature of labor trafficking that might be unknown to victim service providers or victims. Law
enforcement interviews also helped us evaluate the degree to which police were aware of the labor
trafficking cases identified in their jurisdiction and understand the challenges they faced investigating

these cases.

Definition of Labor Trafficking

All states now have laws that criminalize human trafficking, and many state codes distinguish sex
trafficking offenses from labor trafficking offenses.®? However, like previous researchers, we found that
local and federal law enforcement officials had trouble navigating human trafficking laws. In addition to
the laws being relatively new and not widely tested in court, state trafficking laws commonly include
ambiguous concepts such as “coerced labor.” Coercion often includes both physical and psychological
harm, but the standards for what actions constitute coercion or how victims interpret acts as coercive
have been left purposefully vague to allow law enforcement more room to identify potential
perpetrators (Polaris Project 2014). But as one law enforcement interviewee explained, the broadness
of the statutory language is difficult to operationalize in practice:

Trafficking laws need to be defined, period. Not a nebulous, cotton candy definition. These

particular statutes are written overly ... they allow too much leeway for interpretation. And I'm

sitting there as a cop thinking, “Okay. The way | read this, I've got the elements.” Then you get the

DA that reads this and says, “Well....” Then you get the defense attorney that says, “Oh no, no,

no, no, no. That’s not what it meant.” Laws, especially for these types of situations, need to be
very clearly defined. (site 3, law enforcement 3 and 4)

Despite the existence of new laws, the concept of labor trafficking is still ambiguous to many law
enforcement officials. In addition, relatively simple terms such as “work” or “services” can be challenging
to apply, particularly when the police identify people “working” in informal economies such as drug
markets, hustling, or commercial sex industries. Other investigators struggled to determine how much
harm victims needed to suffer and for how long to qualify as a trafficking victim. Interviewees described
situations in which a victim clearly was coerced or defrauded into labor, but the person only worked
under those conditions for a few days or a few weeks. In some of these cases, investigators were
reluctant to pursue the cases as labor trafficking. Discussing tactics that perpetrators use to diminish a
victim’s resistance, one investigator provided the example of not having clear definitions about whether

adequate food or water was provided to potential victims:
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There are no guidelines for what is adequate. Are five cans of beans for five days adequate? (site
3, law enforcement 3 and 4)

The necessity of developing operational definitions for ambiguous legal concepts is not unique to
human trafficking. In most crimes, law enforcement receives guidance about how to interpret statutory
language from prosecutors with experience trying such cases and from previous court rulings. Without
this experience and guidance, local and state law enforcement agents struggled to determine whether

cases met the definition of labor trafficking. As one detective noted,

Well, when we have a prosecutor that sits there and tells you, “| can’t define this well enough to
even do opening arguments,” you know you've got a problem with how the law is written. (site 3,
law enforcement 3 and 4)

Federal and state law enforcement similarly struggled with defining concepts in federal trafficking
laws. One of the greatest definitional challenges the police faced was determining when exploitive or
unfair labor practices rose to the level of human trafficking. Exploitation was commonly described by
law enforcement interviewees as potentially being “just hard work.” Law enforcement interviewees
explained that they receive pushback from supervisors or other officers about the fact that many
people, including those in law enforcement, have been in working situations that were unfair or difficult.
One federal agent described the challenge of training other agents in his unit to identify labor
trafficking:

They know what labor trafficking is, but again | think it’s a little bit difficult because sex is so
much easier. This woman is being raped 30 times a night. We have a case. With labor trafficking,
I've heard comments where agents will say, “My dad had a farm. | picked tomatoes on his farm
when | was a kid. Am | victim of labor trafficking?” It's a little bit like we all work hard. It’s easier

to dismiss people working really hard as victims of trafficking as opposed to people who are
forced to have sex and [are] controlled. (site 1, federal law enforcement)

Often, law enforcement had an image of what a labor trafficking case looked like and dismissed
events that did not resemble that description. Their confidence that other agencies, such as the
Department of Labor, would take note of the issue created further barriers. As the quotation below
illustrates, there was often debate about the jurisdiction of labor trafficking cases, given the

intersection of other issues, including labor violations:

A high-severity case that would be a priority would be a sweatshop case and people being held
against their will. If we got one of these cases, then yes, it would be a priority. But otherwise, it’s a
gray area and besides, other agencies like DOL would probably investigate. (site 3, ICE 1)

A victim service provider further described this challenge:

There are very few law enforcement officers in the criminal justice system who are trained to
identify [labor trafficking].... It is so masked by what is seemingly legal, like legal work scenarios,
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and oftentimes they are intermixed, whether in the sexualized labor industry or in any other
formal or informal industry. (site 1, service provider attorney 1)

Law enforcement agents found themselves making judgment calls with little guidance from
supervisors or prosecutors about how much abuse was necessary to constitute trafficking. In the same
jurisdiction as the attorney quoted above, a chief prosecutor confirmed the challenge of determining
whether abusive working situations constituted labor trafficking. He tried to steer clear of cases that
were “on the gray line,” which he described as cases in which people are brought to the United States
under fraudulent promises, are underpaid, and work in poor conditions but do not suffer physical abuse.
This prosecutor clarified that part of the fear in taking labor trafficking cases was that juries would not

perceive exploitive conditions as a crime:

You're talking about people nowadays who can’t find a job, it's sort of like, these cases meet the
definition I'm sure, but they’re not egregious enough. | know that sounds terrible but in the area
of forced labor you kind of have to get a little bit more egregious. (site 1a, US Attorney)

Local and federal law enforcement reported that they received little guidance from agencies
responsible for enforcing labor code violations, such as the Department of Labor, about how to
distinguish labor code violations (for which law enforcement likely does not have jurisdiction) from
trafficking (for which law enforcement does have jurisdiction). It was not clear, however, how often law
enforcement actually sought such guidance from labor or regulatory agencies. Only one of the victims in
the cases we reviewed was referred to a service provider by the Department of Labor, and it was not
clear in this case whether the Department of Labor also forwarded the referral information to law

enforcement.

Law enforcement interviewees expressed concern that prosecutors or jurors would not understand

why a victim would feel compelled to stay in a situation of servitude. As one federal agent noted,

The concern by the US Attorney’s Office was to get a conviction for forced labor. At least the jury
instructions, you need to show that a reasonable person would be fearful to leave. It's a
reasonable person standard. Would they be able to leave his employment? Would a reasonable
person feel that they could leave?” (site 3, ICE)

In situations of ambiguity federal and state law enforcement looked for situations with multiple
victims who confirmed experiencing abuse. A benefit of multiple victim cases was that law enforcement
felt justified that a reasonable person (or at least a group of victims) perceived the situation to be
coercive or threatening. Victim service providers similarly perceived that law enforcement was most

interested in pursuing multiple victim cases.

Despite expressing confusion about the specific technicalities of labor trafficking, a majority of the

specialized investigators we interviewed understood the general parameters of labor trafficking,
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particularly as defined by the Victims of Trafficking and Violence Protection Act. One local investigator
noted “l would say an individual who is coerced into illegal exploitation and labor situation with the use

of force, fraud, or coercion would be my definition.” Another investigator explained,

We’'re looking to see if these people are being abused. Are they being threatened by, you know,
“If you don’t do your work here we're calling the cops, we're going to notify ICE.” The major
factors with human trafficking and situations | investigate is force, fraud, and/or coercion. Are
you being coerced to work here? Are your families back home being threatened? If you don’t do
this particular job are you getting beatings? Are you allowed to get out of your establishment?...
Illegal deductions, and nine times out of ten there’s no IRS deductions, there’s no health benefit
deductions, there’s none of that. It’s just, “Here’s your check, sign it, and here’s your money, and if
you have a problem with that we’ll, we're just going to notify the police and ICE that you're here
illegally.” (site 1a, law enforcement 1)

Although human trafficking investigators and detectives had some basic training to help them
identify labor trafficking, they feared that the patrol officers they depended on for leads and tips about
labor cases were not able to define and identify trafficking.

I think step one from my perspective as a cop is we need to have the patrol officers be more
aware of the presence of this.... For every deputy in this county that you find that doesn’t know

[what human trafficking is], you've got to pay me a dollar. For every one that you find that does
know, I'll give you a hundred bucks. (site 3, law enforcement 3 and 4)

The comments from law enforcement mirrored what we heard from some victims who tried to
escape and sought help from law enforcement (see chapter 7). They encountered local law enforcement
officials who did not recognize the signs of trafficking and returned labor trafficking victims to the
“care” of the trafficker. Language barriers were sometimes the cause for misidentification, but despite
victim injuries and clear emotional protests, the police did not recognize risk factors for trafficking. In
one case a woman who was eventually identified as a labor trafficking victim was told by the police who
responded to a call she made to 911 for help that she should not call the police again unless she wanted
to be arrested. In this case, the victim spoke limited English, but was able to communicate that she was
being hit, not being paid, and had to work all the time in the house as a domestic worker. However, the
responding officers believed the traffickers, who were wealthy individuals in the community and told

the police the victim was making it up and had herself abused one of the traffickers.

Specialized investigators were concerned that patrol officers commonly confused human
trafficking and smuggling: “They [patrol officers] say, ‘Oh, up and down the highway.’ Sure, ‘in the vans.’
Because that’s what everyone thinks. The definition there isn’t really clear to a lot of people.” In one
study site the law enforcement agency with jurisdiction over human trafficking was housed in a unit
that focused on interdicting smuggling of unauthorized immigrants. Not surprisingly, many of the

officers in that unit were unclear about what constituted labor trafficking. A supervisor at another
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agency (site 2) explained that patrol officers, like the general public, do not understand what labor
trafficking is. Echoing a sentiment we heard in other study sites, he explained that because the public
was concerned about unauthorized immigrants there was little support for labor trafficking
investigations, and patrol officers had little incentive to seek information that could help identify labor

trafficking cases when unauthorized immigrants were victimized.

To cope with the general ambiguities and controversy around human trafficking, some of the law
enforcement agents we interviewed suggested that they focused on sex trafficking. Sex trafficking
cases are perceived as easier to define, and officers do not have to address questions about whether the
exploitation rose to the level of a crime because the harms of sex trafficking are perceived as clearer.
Investigators in all four study sites had established partnerships with victim service agencies that
identified sex trafficking cases and claimed not to have the resources to pursue labor trafficking. As one
site 2 ICE supervisor noted, “We’ve got more work dealing with the minors locally being trafficked in

commercial sex than we can handle, and that’s where we stop.”

Role of Law Enforcement in Identifying and Investigating
Labor Trafficking Cases

How Do Police Get Involved in Law Enforcement Investigations?

Law enforcement officials may begin investigations into situations involving labor trafficking under
various circumstances. How police first come into contact with labor trafficking situations depends
greatly on the type of investigatory strategies that individual departments and units employ. Because
most known and practiced enforcement strategies targeting the problem of human trafficking tend to
be reactionary, law enforcement officers frequently learn about the labor trafficking situation after the
victim has already escaped. Less often, police may encounter an ongoing labor trafficking situation, but
this awareness requires knowing what constitutes labor trafficking, which, as described above, may be

difficult for individual officers and which may not be an institutional priority.

For the law enforcement agencies included in this study, the paramount method of police
identification of labor trafficking cases was through referrals. These referrals came from a wide range of
sources, including tips from good Samaritans, concerned parents or other family members, border

patrol, hotline calls, and the general public. However, just as law enforcement officers have difficulty
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with the operational definition of labor trafficking, so too do community members. Certain forms of
labor trafficking are more obvious to community members; it follows that these are the types of cases
reported to law enforcement. As the following quotation demonstrates, forms of trafficking that have a

similar appearance to legal employment practices are harder for community members to recognize:

With regard to labor trafficking, they receive tips about cantinas. There is public outcry about
cantinas. They don’t have anything related to agriculture. (site 2, law enforcement 1)

Area victim service providers were a major source of labor trafficking case referrals for many law
enforcement agencies. However, the number of referrals that police received from these agencies was
directly correlated with the level of trust and communication between the victim service agencies and
state and local law enforcement organizations. In many cases victims did not want the service providers
to inform law enforcement about their victimization. Trusting relationships between law enforcement
and service providers helped the providers communicate more honestly with clients about what they
could expect if they agreed to speak with the police. Law enforcement agencies that prioritized the
building and maintenance of strong, functional working partnerships with local service providers
received many more referrals than agencies that worked selectively with area nongovernmental
organizations. A weak law enforcement-victim service agency relationship was mutually dissatisfying
and resulted in very few or selective referrals to law enforcement. An ICE agent to whom we spoke

described the challenges he faced in his relationship with a local victim service provider:

They [victim service provider] have victims of labor trafficking, but they're not pushing any leads
our way. And we understand too that it’s a confidentiality thing, but at the same time, that can
never go away unless they’re willing to give us the information. [The local social service agency],
they want everyone that we can send their way and we do ... but it’s very rare that they give us a
lead. It’s very rare that the lead actually is something we can substantiate and go with. They’re
our number one associate in this situation with the victims, but if they are seeing [trafficking], we
would love to have at least the intel on it. | mean there has to be a way where they could give it to
law enforcement and not violate their client-counselor privileges. (site 2, ICE)

A pattern that emerged across study sites was that when labor trafficking victims were
unauthorized (whether they had legal status at the time they entered the United States and that status
had expired or they were unauthorized upon entry to the United States ), they were less willing to
participate with law enforcement investigations, particularly those led by ICE. When the same agency is
tasked with the detention and removal of unauthorized immigrants as well as responding to crimes
against this population, it is crucial that the agency make their mission of serving victims clear. Several
ICE agents that we spoke with recognized this conundrum and described the strategies they employed
to clarify their role as serving victims of human trafficking. As one agent noted,

That’s the sad thing about this, is that you want people to understand like, look if you're the
victim we're not the big bad immigration that’s going to kick everybody out. So | think that’s part
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of the genius behind the idea to get some of these NGOs out to the rural communities and some
of these vulnerable populations to kind of explain that to them, that you do have rights and that if
immigration becomes involved we’re not going to automatically just kick you out; if there are
truly victims, that there are those mechanisms in place. (site 3, ICE 2)

This agent explained that he personally took responsibility for outreach. He attended meetings with
local community members and NGOs to raise awareness about human trafficking in the region in the

hope of receiving tips about trafficking situations.

There’s a lot of confusion about what Homeland Security does and that we're even involved in
anti-trafficking efforts. So last night we were down in [local city] and we did ... . it’s in a church,
and most of it is NGOs and citizens who want to get involved in it. Now as the public is more
aware of it, people want to help out and donate resources. And so we just did a presentation last
night on, “Here’s what we are and here’s what we do. Call us. Call the Bureau. Call your local PD.
Call somebody.” (site 3, ICE 2)

These trainings not only inform local community groups and service providers about the issue of
labor trafficking, but also provide attendees with a direct contact at ICE whom they can reach if they
encounter a potential trafficking victim. Equally important, these trainings are an opportunity for local

ICE agents to explain and promote their policies regarding victims of human trafficking.

A number of law enforcement referrals also came from medical personnel, ranging from emergency
room staff to employees of small clinics targeting migrant farmworkers. Many of the labor trafficking
victims in this study were denied medical care during the course of their servitude, even when facing
significant illness or injury. In the few cases in which victims were able to seek medical attention,
medical personnel recognized some indicators of human trafficking and alerted law enforcement, either
directly or indirectly by calling a service provider with law enforcement contacts. An ICE agent

describes how one such case came to his attention:

This case actually involves a Mexican foreign national. She was forced to clean office buildings at
night. And then one of the traffickers had his own construction business and she was forced to
also work construction as well as cleaning the house and making food. She was mowing the
backyard and she got poison ivy and they wouldn’t take her to the doctor. So finally after like two
weeks she was in so much pain that she ran out of the house and got someone to take her to the
hospital. And that’s when she made her outcry and we got her information. (site 2, ICE 1)

Sometimes law enforcement officers stumbled on cases of labor trafficking in the course of their
normal professional duties. In a small number of cases, police trained about the signs of trafficking were
able to recognize potential victims of labor trafficking during immigration raids and during interviews
with individuals being held in detention. However, due to a number of factors, including victim fear and
mistrust of law enforcement, there were significant barriers to learning about human trafficking

victimization in these settings. One site 3 service provider whom we interviewed explained why
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interviews in removal facilities were not a successful strategy for identifying cases of labor trafficking:
“The state police did most of their interviews of potential victims in ICE immigration and removal
facilities. The people were in some sort of detention situation. It was difficult for victims to admit their

victimization in that setting.”

A final way that labor trafficking cases came to the attention of law enforcement was when victims
were willing to self-report their victimization experiences. Our review of victim case records indicated
that only 14 percent of the victims reported their victimization to the police. In the majority of cases in
which victims contacted the police to report their victimization, they had already managed to escape
the trafficking situation. Reporting after escape had important implications for investigations,
particularly when there was a significant amount of time between the victim’s escape and first contact
with law enforcement. Many law enforcement officers expressed that they did not actively try to
identify and disrupt situations of labor trafficking; rather, they waited for victims to file a police report.
However, we know that many factors prevented individuals from reporting victimization to the police.
For example, victims who were smuggled into the United States, those with expired immigration
documents as a result of their trafficking, those who lacked the ability to speak English, and those
without an understanding of their rights under American law were not likely to voluntarily file a report

with the local police.

The police recognized and interviews with victim service providers confirmed that victims
commonly had deep levels of trauma that made talking about their experiences extremely difficult.
Victims interviewed for this study provided additional insight into the general unwillingness of labor
trafficking victims to self-report their experiences to law enforcement. It was common for victims to
have had previous encounters with law enforcement when officers had not come to their aid, either
taking them back to their traffickers or threatening them with deportation or other harm. This study
found that many victims who came forward to the police often had a notion that something bad had
happened to them and that they may have been a victim of a crime and had some rights under American
law. As one male survivor of labor trafficking in the hospitality industry explained, “I did not think about
trafficking or whatever, but | did know that | was being tricked.” Sometimes this understanding came
from pamphlets and other materials distributed at embassies in their home countries, and in other cases
it came from victims watching media reports about other human trafficking cases and realizing they
were in similar situations. However, self-reporting as a human trafficking victim to the police requires a
combination of a sophisticated level of awareness of personal and legal rights in the United States and a

level of confidence in American law enforcement that was not common among victims.
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The way that a case came to the attention of law enforcement affected the process of the
investigation. Delays in notifying the police were often in response to the direct request of the victim,
and some victims chose not to contact the police. A victim service provider explained why some people
who were identified as potential trafficking victims during intake did not want to share their
victimization with the police:

Interviewee: So through all those screenings, maybe 30 percent just don’'t want to do anything
with it, and sometimes it’s not expressed as, “I’'m afraid of law enforcement or I'm afraid of the
trafficker.” Sometimes it’s just, “| don’t want to cause any trouble.” Or they don’t know, we

certainly don’t ever guarantee there will be a certain outcome, and it’s just all too much
uncertainty for them.

Interviewer: And so then what happens to those clients?

Interviewee: They just kind of move on. We try to be available and answer questions, let them
know what their options might be otherwise. Sometimes they can get some support while they
are undecided, the way the funding is, so we try to encourage them to keep talking while they
sort of stabilize. (site 3, attorney 1)

Although the police expressed gratitude when they received referrals from victim service
providers, victim service provider involvement with the victim could cause problems in the
investigation and prosecution. The police expressed concern about information received from victims
who had been working with service providers, who often conducted interviews with victims before

letting the police know they were working with a victim. As one law enforcement officer lamented,

There are now these interviews where a victim may have said one thing and now is saying
something different. They get the idea of what they should be saying and they change their story.
Or maybe they are now just being more honest. It is a problem if they have been interviewed
many times. There is not a protocol to help guide how victim service providers and law
enforcement will respond when they identify a potential victim. (site 3, law enforcement 5)

From the victim service provider perspective, having victims interviewed by law enforcement
before the victims were screened for trauma or without the support of a service provider had
potentially negative ramifications for victims. Providers expressed concern that victims would have to
undergo multiple interviews, which could aggravate victim trauma. Service providers also were
concerned that victims had not been provided with full information about the criminal justice process
before being interviewed by law enforcement. An interview with a legal advocate illustrates both the
potentially positive and negative aspects of victims participating in the investigation of a human
trafficking case:

You know when you see the effects of trauma sort of rearing its head in the middle of an
interview (with the police) and you are like, “Why are you here?” “Is this really worth it?” “What

are you doing?” “Can we stop, immediately?” You know? And | would always stop meetings and
have law enforcement leave and say “We can leave, we can go. We can—you don’t have to do
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this, you can always step away.” And obviously that would have ramifications for the victim, but
you can physically step away. And you know, | feel like | had a lot of clients who were stronger
and who were [more] resilient than | can imagine being and | had clients who knew there were
other people in the situation still or could still be hurt or who were just really angry that this
happened to them and wanted to have, wanted to not have these people as a part of the fear
dialogue in their life. You know that this person is always out there and could always come back
and haunt them. | think whether it is right or wrong, the criminal justice system made them feel
like, if the trafficker could be found guilty, the victim come somehow be really free. Now, that
doesn’t—I think through these long processes where you are walking people through the system,
there were times when, you know, it didn’t work out that way. Or where people really, you know,
it got too hard; the moment where they had to go in the court and know they had to see the
person, you know, or when their children are being threatened in their home country. You know,
there were a lot of moments in the process where people were forced to make what | found,
completely, you know, unreasonable decisions about, you know, when your decision to protect
your family has the potential to harm your family before it protects them, you know, | don’t know
thatis a pretty impossible situation to be in. And so, | don’t think there is a clear trajectory of,
“I've made this decision and | know | am helping people and justice is going to win out and these
people aren’t going to hurt others anymore,” and that sort of takes you through the whole
process. | think it's what people usually come back to at the end to keep going, you sort of go
through those cycles of “Can | really be doing this?” (site 1a, former service provider 1)

The previous quotation illustrates how cooperation with the criminal justice system process can be
simultaneously empowering and overwhelming for victims. Service providers were mixed in their
support of victim participation in the investigation and prosecution of criminal cases. Most claimed that
they tried to remain neutral. They provided clients with information about the process and the potential

risks and benefits and let clients decide if they wanted to have their case referred to law enforcement.

Investigations initiated by law enforcement were often restricted by law enforcement and
prosecutorial priorities. For example, in some jurisdictions, the police reported that potential labor
trafficking cases involving a single victim were less likely to be pursued by prosecutors than those
involving multiple victims. Similarly, it was not uncommon for agencies to prioritize cases involving
elements of sex trafficking above those involving strictly labor trafficking, or to prioritize the trafficking
of children over adults. A prosecutor in site 3 expressed how law enforcement priorities in her
jurisdiction directly affected the victims served in the community: “I think law enforcement is focusing
on domestic youths (sex trafficking victims) more. So law enforcement is not really a source of referrals
on adults.” In contrast, victims who first turned to local service providers for assistance were likely to

have their individual needs met regardless of victim or case characteristics.
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The Role of Police in Labor Trafficking Investigations

The way that law enforcement proceeded with an investigation after a case was identified had a
tremendous impact on both the resolution of the case and the well-being of the victim. A victim-
centered approach to case resolution focused much more on victim recovery and restoration than an
approach directed primarily at the prosecution of suspected traffickers. These two approaches are not
mutually exclusive. Although the traditional goal of law enforcement is to gather enough evidence to
file charges against suspected offenders, we found that in the crime of labor trafficking, there were
circumstances in which that goal was secondary to first securing and stabilizing victims. For law
enforcement agencies that rarely come in contact with labor trafficking victims, this approach may
seem counterintuitive, but this study found that taking a victim-centered approach to labor trafficking

investigations is important.

The first step of a successful investigation is the proper identification of a situation involving labor
trafficking. As described above, identification can be challenging for law enforcement officials, who are
not frequently trained to differentiate between labor exploitation and labor trafficking and do not often
have arole in responding to workplace grievances. The identification of labor trafficking can also be
complicated by societal and personal biases against immigrants and certain types of employment.
Adding to the problem of identification is that frequently victims of labor trafficking are fearful to come
forward to law enforcement. When victims are afraid to approach law enforcement about their
situations and law enforcement is unable to properly identify labor trafficking, a double blindness

ensues that acts as a significant barrier to the identification of cases.

Beyond being able to identify situations of trafficking, law enforcement must be willing to take on
an unfamiliar type of investigation that is time and labor intensive. For some officials, it did not seem
worthwhile to expend a great deal of time and resources on a case that might not even be accepted by

prosecution. An ICE officer with whom we spoke explained this perspective:

There are cases to be built, but it’s just, do we have people to go build them. Trafficking cases—
my supervisor did drugs and narcotics and now he’s doing human trafficking. He said, “The
drugs—I confiscate it, you send it to the DEA, they burnit, and it’s gone.” Arms is the same thing.
With human trafficking, it's so complicated. There’s human beings, there’s lives, there’s trauma,
there’s therapy, there’s a kid in Mexico, there’s paperwork. It is so hard; the work is so hard. It’s
so labor intensive; it’s so paper intensive. It’s so emotionally draining. | think if we want to work
more labor trafficking cases, there has to be push for prosecutors who are interested in
prosecuting these cases and investigators who are committed to investigating these cases. It
seems like the NGO community stepped up to the plate, but there hasn’t been this translation in
terms of high interest level in investigating and prosecuting. (site 1a, ICE)
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When law enforcement was able to identify cases of labor trafficking and willing to work with the
victims during the investigatory phase, we found several strategies that positively affected the

investigation and the victim’s experience during this phase of the criminal justice process.

First, police have a role in making sure the victim is safe and secure. The first interaction a victim
has with police can greatly affect the entire victim-law enforcement collaboration during investigation.
In successful cases, we found that police anticipated and responded to victims’ fears. In cases involving
foreign national victims, it was essential that law enforcement began by assuring the victims they were
safe and that they would not be returned to the trafficking situation or deported. A police officer with
whom we spoke explained how one victim’s fear affected her interactions with the police for an
extended period of time and their strategy for trying to reassure her. This victim had been brought to
the United States on a temporary visa and then held in domestic servitude for several years (during

which time the visa expired and was used to threaten and control the victim) by a wealthy family.

She kept saying that she had done something wrong and. .. and the officer was very reassuring
and kept telling her, “You’re not in trouble. You’re not in trouble.” She had been threatened
because she’s here illegally. “You don’t have any papers. The cops are going to throw you in
prison.” That took a long time, that process, probably months to get her to realize that it was not
her fault. (site 3, law enforcement 3 and 4)

Similarly, an ICE agent described how she attempted to reassure labor trafficking victims during her

initial interactions with them, acknowledging the assumptions they might have about the agency:

With us, they are thinking, “Oh, ICE, they deported my uncle, so I'm getting deported.” Now when
I talk to a victim | am putting myself in their shoes and second guessing. So what is going on? She
is looking at me and seeing this—even our brochures that we give out have these [pointing to ICE
logo]—how effective is that? We have these in Spanish as well because the majority of our
victims are Spanish speaking. | have a conversation and say, “You are probably thinking you are
going to be deported. | want you to know that’s not going to happen. In fact, we have a very
strong law in this country that may be very different from your country. | know there’s a lot of
public corruption in your country. That doesn’t happen here. We do deport people, but it’s only
criminals that we deport. People like you, we treat as victims. I'm not just making this up. Look—
here’s a brochure in Spanish. It says everything I've said to you. We can really help you.” Then
there has to be a little give and take. Depending on what he or she says to me, that would
influence what | say next. There’s a lot of “Do you want some water? Can | get you some cookies?
Are you comfortable? You are in charge here. This is going to be process.” (site 1a, ICE)

After reassuring the victims that they are safe, law enforcement must ensure immigration status in
the form of securing continued presence or addressing immigration concerns with the appropriate
victim service provider. Continued presence benefits both law enforcement and victims because law
enforcement can have the time they need to build a successful case, and victims may have better access

to the services and employment they need during their recovery process. Informally, law enforcement
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cooperation with continued presence certification also seemed to signify to victims and victim service
providers that the police believed the victim’s story and would be willing to continue working on behalf
of the victim. Despite the fact that offering the victim continued presence is an important step in
building a trusting relationship between a victim, police, and victim service agencies, obtaining
continued presence was not a standard procedure across the sites we visited. Local law enforcement
was reluctant to pursue immigration relief for various reasons, including anti-immigration sentiment,
lack of belief of victim statements, and challenges of working collaboratively with Homeland Security. A
victim service provider described the institutional culture of a nearby police department in regard to

signing continued presence certifications:

The other day | had a chief of police tell me flat out that, “I'm not going to sign anything. | don’t
think that’s the right way to migrate into this country.” What can you do? When you encounter
that, that’s the end of it. That person has no recourse. (site 3, paralegal 1)

An attorney from the same site as the paralegal quoted above reflected on how little

standardization exists in how law enforcement agencies perceive continued presence:

It's really remarkable when I've interacted with agents in other states, just how different the
outlook is. To have a victim advocate ask, you know, so your client, you haven’t mentioned CP. It
seems like your client might already have a T visa. Let me know if she needs anything....[Here] a
willingness to support CP is obviously still an issue. It’s still pretty rare. Overall there is a sense
they’re going to see somebody as a perpetrator before they are going to see them as a potential
victim. (site 3, attorney 1)

In many cases we reviewed, law enforcement began working with a victim after the victim had been
stabilized through the assistance of a victim service provider. However, law enforcement officials who
encounter a victim who has just escaped the trafficking situation have a responsibility to assess the
victim’s immediate needs and connect the victim to local victim service providers who can help stabilize
the victim and evaluate the victim’s long-term needs. This scenario requires an awareness of victim
trauma, which may or may not be acutely obvious, and also demands that law enforcement maintain a
standing partnership with local service providers. One ICE agent described the shared responsibility of

stabilizing a labor trafficking victim:

[Our] role I would say is not so much direct services but emergency services, so once a victim is
identified, talking to them, stabilizing them, and seeing if they need to go to hospital—taking care
of those immediate medical needs. And then really for long-term services, sending them to an
NGO for the food, clothing, shelter, and such. Our role is much more for the human trafficking
cases: the immigration benefits, the continued presence and such. So | do a lot of that paperwork.
(site 1a, ICE)

In some cases, law enforcement played a more important role in ensuring the safety and security of

the victim than in building cases that could be successfully prosecuted. In one of the most successful

CHAPTER 9: CRIMINAL JUSTICE PROCESS 179

This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.



cases we reviewed, law enforcement recognized that the victims they encountered had serious
immediate needs, and they rose to the challenge of responding to their trauma, health, and safety needs
before concerning themselves with gathering evidence for the case. Although this course of action may
not always result in successful prosecution of cases, it almost always results in more favorable recovery
outcomes for the victims. Some law enforcement professionals we interviewed prioritized victim

assistance. As one investigator said,

It's not my justice I'm seeking. It’s the justice of the victim. So that’s the driver. Not me. The victim
is the driver and you can’t lose sight of that. (site 3, law enforcement 3 and 4)

Officers like the one quoted above put the victim’s desire to heal and move forward above their
own (and their institution’s) need to make arrests and secure convictions. In many cases, this meant

going beyond the typical call of duty and investing extra hours and emotional and fiscal resources.

Victims expressed great appreciation for law enforcement officers who stayed involved in their
recovery after their initial escape from the trafficking situation. In the case of one victim we
interviewed, law enforcement could not pursue the case criminally because the suspects fled to a
country from which they could not be extradited. Despite the fact that the case could not move forward,
law enforcement involved with the investigation worked hard to ensure the victim was provided with

the services she needed to recover.

So basically he [federal law enforcement agent] told me, “| know you’re disappointed but we are
not pursuing, you know the United States government, we are not pursuing the case.” And he
said, “My main thing with you, if | was like give you your life back at that point, | want to do it for
you.” (site 2, survivor 7, female, domestic servitude)

Officers were often not only concerned with rescuing victims and pursuing perpetrators; they also
expressed an understanding of the victims’ experiences and needs, and further, showed an investment

in the victims’ feeling of safety over the course of their recovery.

Although the police played an important role in providing for the safety and security of labor
trafficking victims, they also pursued criminal investigations when positive outcomes looked plausible.
Many detectives tasked with investigating these cases were doing so for the first time and had to
navigate gathering evidence to prove criminal activity that is hard to define and understand. We found
that because labor trafficking cases so rarely came to the attention of law enforcement officers, they
often unsuccessfully attempted to apply their existing investigative routines to labor trafficking crimes.
This strategy was ineffective due to the complexity of crimes involving labor trafficking. Not only are
labor trafficking cases complex to investigate, but there are no templates for successful investigation

strategies. As one investigator described,
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For a lot of cops investigations are just a checklist, a form. Did you do every single step? You're
not going to find that in one of these cases. You're not going to find, “Oh, here’s a Mr. Patrol
Officer’s checklist for human labor trafficking. Oh, okay, so this is what | do next. This is what | do
and this is what | do.”

You're not going to have that. If you're not a multitasker and you can’t creatively problem solve
under the red tape or over the red tape, you're not going to get very far. (site 3, law enforcement
3and4)

Victim service providers understand this difficulty facing law enforcement. One legal service

provider we spoke with added the following insight:

| think there is so little recognition of how coercion happens when there is not violence. | think
there is a desire to have slam dunk cases for the US Attorney’s office. | think they want to have
slam dunk cases so if there is any gray area, like psychological coercion, they don’t want to deal
with it. (site 3, attorney 1)

Police and prosecutors are not the only parties lacking a strong understanding of what constitutes
labor trafficking. They also understand that the general public and potential jury members are unlikely
to completely understand the phenomenon of labor trafficking. Consequently, police and prosecutors
often focus on particularly egregious labor trafficking cases that contain clear elements of abuse or
assault that are morally repugnant. This narrow focus is a significant issue because, as a victim service
provider explained, the majority of cases of labor trafficking involve psychological coercion, which is

harder to prove:

| think very rarely do we have—I'm trying to think. They get one or two cases where anybody was
ever physically abused. | wouldn’t even say a couple of cases where people were pushed around
and physically touched but not necessarily beaten. So the vast majority of what you are looking
at or what we’ve seen is psychological coercion. It’s so contextual ... | think for your average
person, whether it's your juror in a civil case or law enforcement, who might even be more
sophisticated about these things from training, there’s this real idea of a canonical way that
people are trafficked. If they don’t fit that, it then gets questioned. That’s hard because with
labor stuff there is always. .. | know sometimes with labor there are very clear lines. That's what
you hear about in the press. But my experience has been that it’s always borderline, and it’s hard
because you get a sense of somebody who is being forced to labor involuntarily, but how that’s
happening and why that’s happening can be difficult to show because there really isn't—a lot of
times you don’t have corroborating evidence. (site 3, attorney 2)

Despite the challenges of obtaining corroborating evidence, we were able to learn about some
evidence that law enforcement has used to prove elements of labor trafficking. Photo evidence can be
used to document physical abuse and can be used to prove that victims have been malnourished or
deprived of food during their period of servitude. A detective with whom we spoke said this strategy is
particularly effective if victims can provide a photograph of themselves before the trafficking began,

which can demonstrate the contrast in physical appearance before and after the trafficking.
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Another law enforcement officer shared that when law enforcement is involved in the initial rescue
of a victim from a trafficking situation, they make sure to take photos of every item the victim takes with
them from their residence. This photographic inventory helps to counter any assertions on the part of
the trafficker about what the victim had in his or her physical possession and to prevent any accusations

of theft. The detective described a situation in which photograph evidence proved a useful strategy:

Whoever goes to the house to take the victim out of the house, they take property out of the
house. Photograph it. Because one of the claims that they [traffickers] made later on was that she
[victim] stole all kinds of jewelry and stuff like that. So because we had photographic evidence
and proof of what she had removed from that house, that helped destroy. .. that was another
one of those things that hurt their credibility. (site 3, law enforcement 3 and 4)

These cases are challenging to prosecute, even with evidence of physical abuse. Law enforcement
interviewees indicated that if victims were assaulted in the past, scar tissue would already have formed
(depending on the type of assault), and it would be difficult to determine how old the wound was. They
were concerned about presenting a jury with pictures of injuries of an indeterminate date. In cases in
which victims are malnourished or deprived of food, law enforcement needs to obtain photos of the

victim before the abuse; such photos are not always easy to find for foreign national victims.

As noted above, investigators faced uncertainty about how much evidence they needed to prove a
bad working situation was human trafficking. Obtaining the necessary evidence was difficult. Law
enforcement was more likely to pursue cases in which there was independent corroboration of victim
statements, such as contracts that confirmed the terms under which the victim was originally hired. We
found that evidence such as victims’ pay stubs with recorded deductions, contracts, and written
communication between victims and employers were more common in the larger workforce staffing
cases involving work in hospitality or construction. However, labor trafficking victims, particularly
those in domestic work situations, were commonly not paid with a paper trail. One legal advocate,
speaking about why labor trafficking investigations fell apart, explained, “Either it’s like they [law
enforcement] don'’t see the facts being egregious enough, or it’s a resource issue because it’s a single-
victim case without much corroboration. They have definitely done legwork, like we did report an
individual domestic servitude case and the agent did do some legwork in terms of speaking with
neighbors. Sometimes they invest quite a bit in working with a case but it won'’t ... the US Attorney

won't take it.” (site 3, legal advocate 1)

Even when victims keep records of what they are owed or what happened to them, law
enforcement is unlikely to pursue the investigation without independent corroboration. A victim
service provider described what happened in an agricultural case in which the victim had kept lengthy

records: “| remember this one guy. By the time that we really did get an officer out to interview him, he
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just had pages and pages of like of what he had kept that he wanted. That was actually the last time that
law enforcement would take a labor case from us. Then they started trying to send us to FBI, and FBI
was like, you know, ‘Unless it’s a couple people coming from the same crew who want to prosecute,

m

don’t even really bother with this.” (site 3, victim services provider 1). Prosecutors were concerned
about building cases involving a single victim because they perceived labor trafficking victims to be
unreliable witnesses. With only a single victim, proof of the elements necessary to meet the definition of

trafficking is dependent on the credibility of that victim’s testimony.

Victim service providers and law enforcement have begun to develop strategies to promote the
investigation of labor trafficking cases when physical evidence and independent corroboration are
difficult to come by. For example, officers noted that medical exams doubled as evidence collection.
Exams make sure victims are healthy and that they receive appropriate services, but they also provide

an opportunity to gather evidence related to injuries.

Another strategy employed by law enforcement was finding evidence of whether the victim was
paid, and if so, how much they were paid. However, it was common for law enforcement to turn the duty
of ascertaining back wages over to the Department of Labor. The evidence found by law enforcement
and/or Department of Labor investigators, such as ledgers and informal accounts of money received by
victims, was often enough to satisfy the burden of proof for a civil case but not strong enough to support

acriminal case. As one legal advocate explained,

Interviewee: That’s where DOL can do the most, because once you've got somebody in there,
DOL will go in and if there’s money to be gotten, they can get it. And because they're visible
cases, they’re more apt to act onit.

Interviewer: And you said those sort of ledgers or those handbooks that you give out to folks...
Interviewee: Yeah, rights books.
Interviewer: Those must be really helpfulin...

Interviewee: Yeah, it's good for us if we’re pursuing a civil complaint and also if DOL has it,
because then they can compare it to records that the person’s keeping.

Interviewer: | didn’t realize that it was on the defendant to actually prove that...

Interviewee: If you have the proof, they're going to have to show that they paid it. If there’s a
dispute over hours and there’s a preponderance that “Look, we did these hours,” and these guys
show these hours, they have to show that that’s not happening. (site 4, legal advocate 1)

Victim services interviewees indicated they commonly turned to the Department of Labor to
secure back wages and compensation for victims regardless of whether law enforcement would

investigate the trafficking situation.
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Investigators repeatedly explained that they depended on statements gathered from victim
interviews, especially given the challenges (described above) with collecting other forms of evidence.
However, because of the severe trauma some victims experience, the process of successfully
interviewing a victim of trafficking differs greatly from the traditional interview process. Without being
able to recognize that victims have experienced trauma, even if they do not appear traumatized, and
without an understanding of how to approach interviews with highly traumatized victims, law
enforcement officers will face difficulty eliciting victim testimony by using traditional interview
techniques. In addition, victims of labor trafficking might have language barriers, cultural barriers, and
deep-seated fears of their traffickers and of law enforcement that prevent them from being

forthcoming in initial interviews with law enforcement (Farrell and Pfeffer 2014).

Some of the detectives we spoke with understood the level of trauma victims had endured and
expressed an understanding of the effects trauma might have on the interview process. These
detectives understood that it takes multiple interview sessions and the development of a level of trust
between the victim and investigators before testimony can reliably be gathered. Specialized interview
techniques were needed in many labor trafficking victim interviews. One investigator in site 3 noted,
“Forensic interviewing helps out. You don’t ask questions that can be answered in one word. So that’s a
benefit, | think.” Successful investigators also understood the importance of conducting interviews with
victims in their native language, and above all, emphasizing to the victims that they were safe and that
the interviews would take place on the victims’ terms. These interview techniques mean that sometimes
law enforcement officers needed to find ways to remove themselves from the immediate interactions
during interviews with victims, sometimes arranging for an interpreter to lead the conversation and do
most of the questioning without any interruptions from the officer. There were multiple interview
strategies employed by officers that focused on being sensitive to victim needs and English proficiency.

A detective with whom we spoke explained,

When | got there and started talking to [name of victim] she was very nervous and hesitant to
talk to anybody about anything. So | probably spent the first hour just talking to her and trying to
get her relaxed. And there aren’t a whole lot of Tagalog interpreters in [city], by the way. But we
were able to get her relaxed and reassure her very quickly. We reassured her that she was not
going back to the house. She was going to be in a safe place. That was one of our key things, in my
recollection, was to make sure that she knew that she was safe. (site 3, law enforcement 3 and 4)

The most successful investigators understood both the information they needed to gather from
victims and how to get that information without retraumatizing victims. As labor trafficking victims
have often experienced significant and long-lasting trauma, we posit that law enforcement may draw
from experience working with victims of other crimes in their formulation of policies of questioning and

serving victims. For instance, existing procedures for dealing with victims of kidnapping or hostage may
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provide a useful starting point to understanding the psychological needs of labor trafficking victims

during questioning and their recovery.

In some cases of labor trafficking, it seemed as though it was easier for law enforcement to
recognize the profound needs of victims with certain characteristics or from specific venues. These
cases tended to be those with only one or two female victims, often of domestic servitude. In contrast,
cases involving groups of victims or primarily male victims were often processed differently and without
as much attention to the psychological needs of victims. A Department of Labor employee whom we
interviewed was able to further articulate variables that influenced how investigators responded to
victims of labor trafficking. Generally, he said, investigators don’t see males as victims. But an even
greater predictor of how investigators will treat a potential victim is that person’s current immigration

status in the United States:

As soon as they realize someone is undocumented, and showing signs that they are labor
trafficked, they think this person was smuggled and it was a choice. It is preconceived notions.
[The] gender of the investigator plays a role—some of us are more open-minded and look at facts
in different ways. (site 1a, Department of Labor employee).

Interviewees with victim service providers confirmed the perception that law enforcement often
finds it difficult to understand victimization of men in labor trafficking situations and struggles to

connect these victims with appropriate services. As one service provider noted,

| actively refer to those who [are] working on those cases right now, but my memory of what |
saw a lot had to do with, you know, | think, very clearly male victims of trafficking, whether it was
sex or labor. But obviously we saw more male victims of labor trafficking. Lack of shelter options
and lack of any services or support groups that were for men by men... it was often hard to find
specific support, services. And especially for men who had been victims of some form of sexual
violence. That is harder to find support for. (site 1a, former service provider 1)

Victim Perceptions of Law Enforcement

Interviews with victims indicated that they appeared to experience the criminal justice system in one of
two ways—either as a period of intense difficulty and strain or as a period of great relief and safety.
Well-trained law enforcement agents who were sensitive to the particular needs of victims were
perceived with an almost hero-like worship. They tended to create a sense of immediate safety for
victims and offer protection immediately after escape. One victim, who was advised to travel across
several states to receive help, reported her experience with law enforcement in this way:

So they interviewed us and then the guys from law enforcement came. This guy, that kind of
people have to be everywhere because he was so helpful. He was like, “Okay. Let me tell you the
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plan.” So he was telling all of the information that he had. He told us what to do, what to expect,
what they were trying to do. So they helped us a lot. They had a house in [state] where they were
keeping people like us to the next step they knew they were going to do. So they brought us to
that house, to that home. They brought us food and everything. They asked us if we need
something. They make sure that we're okay. (site 3, survivor 3, female, hospitality)

By providing basic needs and ensuring victims’ safety, law enforcement agents created trust,
helping victims overcome their fears and move through the criminal justice process. In some ways, US
law enforcement agents had to work harder to build that trust, since many victims had migrated from
countries fraught with corruption. When asked how she would advise other victims, one victim

responded,

The police, they would really help because even though when we come everybody says, they
threaten, they tell you if you ever say it's you who will be in trouble. In the end they have nothing
to lose, they have, they have confidence and because most of the countries where, with this,
people who are here, most of the countries policeman are really corrupt. They go, “What did you
give them?” So we are always afraid even maybe American policeman are like, if you give them
something then you be on the safe side even if you are wrong. (site 4a, survivor 1, female,
domestic servitude)

Other groups of victims reported having negative interactions with the police, both during and right
after their exploitation (see chapter 8 for further discussion). Some victims experienced difficulties with
the police across all venues of work, but difficulties were most often associated with victims’ legal
status, and unauthorized workers seemed to face more difficult transitions. Although traffickers
routinely confiscated documentation to control victims, law enforcement agents didn’t always have the
training or expertise to factor this into a victim’s narrative about exploitation. One victim, who was

threatened with going to jail if she didn’t sign particular papers, explained her experiences in this way:

I knew that my visa had expired, but | told him | got a new one and | didn’t know that it was fake.
He’s like, “It doesn’t matter right now. All that matters [is] that | have bunch of papers against you
and blah, blah, blah.” | was really, | know it’s his job, but he’s not human at all.... Because it was a
little bit later when they opened this case about us being victims of everything. But it was kind of
aweek after they got arrested. So it wasn’t until the papers that | was a victim. So at that time it
looked like | am not a victim, but | am like a person who broke all of the laws, the immigration
laws to them. That's how it looked like. (site 3, survivor 3, female, hospitality)

Beyond these initial interactions with police, some victims also felt as though their cases were
dismissed by their lawyers. One victim, who was arrested after being forced to run drugs for his
exploiter, had a lawyer assigned to his case who not only disregarded his innocence but tried to exploit

large sums of money from him while he waited for justice.

Uh huh. My lawyer told me not to sign it because it’s too high. He said, “Let me work for
(inaudible) and maybe get you 10.” | said, “Are you crazy? | am not guilty.” | told him to go to my
wife and ask her. She can tell you everything because I’'m not guilty. And he said, “No, no, the
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drugs were in your truck and you were the only one in the truck, so that’s your fault.” And he told
me, “Maybe | can get you 10 years, you will be all right. You might get out in 5.” | said, “Are you
crazy? I've done three months already, and you didn’t start doing anything.” And he asked me if
my wife could get him $10,000. And | said, “You know what, | don’t need you.” (site 2, survivor 5,
male, other)

Although immigration status was often reported as the greatest source of victim conflict with the
criminal justice system, other factors played a role in how the victims perceived their experience after
escape. Language barriers between victim and law enforcement agents and prosecutors could make the
transition to freedom more difficult, as well as the intensive and long interview and court process.
Victims seemed more willing to talk with law enforcement and prosecutors when they were provided
with a translator and when they were given the opportunity to spread questioning out over a period of
time. When the capacity to provide these measures didn’t exist, or when unauthorized immigrant
victims were blamed for their exploitation, the criminal justice process could operate as a secondary
traumatization in which victims were made to feel as if they were “in trouble” for their exploitation.
However, when officers spent the time to build one-on-one relationships and gained victim trust, the
criminal justice process could be a transformative experience that empowered victims to seek the

justice they deserved.

Structural and Cultural Organizational Factors That
Facilitated or Inhibited the Identification and
Investigation of Labor Trafficking Cases

Dependence on Referrals

Although local and federal law enforcement officials interviewed for this study believed there were
labor trafficking situations occurring in their community, they received few referrals about cases that
could be investigated. In all four study sites law enforcement had partnerships with nongovernmental
organizations (NGOs) that the police believed would come into contact with labor trafficking victims.
But the police indicated that NGOs generally had not been a good source of information about potential
victims. Both law enforcement and victim service and/or legal advocate interviewees acknowledged
that the police and NGOs sometimes had oppositional goals that prevented sharing information on
potential victims. Law enforcement interviewees noted that service providers may not always be able to

share information about clients who do not want to cooperate with law enforcement or who are not yet
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stable enough to meet with law enforcement. Despite this acknowledgement, law enforcement
interviewees questioned whether their NGO partners actually had real labor trafficking cases to refer.
An investigator lamented that although the victim service provider they worked with claimed to have
many labor trafficking victims, they had not received referrals about cases that had developed into
investigations. They suggested that some victim service providers classified everyone who was in “a bad
situation” as a victim of trafficking, but if the victims were able to leave and there was no debt and no
abuse, law enforcement, and particularly prosecutors, would not characterize these cases as trafficking.

Itisn’t a question of whether there might be force, fraud, or coercion. The government needs to
know that there is. (site 4a, law enforcement 2)

Law enforcement had few partnerships with agencies responsible for monitoring and regulating
working conditions, such as the federal and state Departments of Labor and state regulatory and
licensing agencies. Agency representatives sometimes came to task force meetings or events about
human trafficking sponsored by law enforcement, but they did not regularly communicate with law
enforcement about ongoing investigations and did not refer labor trafficking cases to state or federal
law enforcement. Interviews with both law enforcement and regulatory agency representatives in our
study sites illuminated the challenges that regulatory agencies faced sharing information with the police
about ongoing labor investigations, particularly when those investigations involved unauthorized
immigrant workers. Law enforcement interviewees indicated that they presumed regulatory or
inspectional agencies monitored worksites and would notify the state or federal law enforcement
authorities if trafficking was uncovered, but they were not hopeful that information would really be

shared. As one investigator explained,

| can’t say that | have seen law enforcement passing the buck to the Department of Labor. | will
say that we are just so crazy busy with the sex trafficking cases that really that has become our
niche and our area of expertise. One case leads to another case and leads to a third. If and when
the labor trafficking cases come, | think people here are very cognizant of the fact that it’s not
our area of expertise. (site 1, federal law enforcement 1).

In site 1, identified labor trafficking cases were referred automatically to a federal prosecutor who
took the lead on developing the investigation. In two study sites, interviewees from the Department of
Homeland Security were frustrated by a lack of information sharing within their own agency. For
example, investigators in Homeland Security Investigations (HSI; the criminal investigation division of
Homeland Security) tried unsuccessfully to develop programs in which agents in the enforcement and
removal division screened for potential human trafficking victimization and notified HSI of potential
victimization. In another site, HSI officers responsible for human trafficking were trying unsuccessfully

to get agents in other criminal investigation divisions to screen for trafficking:
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We want to be able to exploit the intelligence over there for us, be it whatever crime, narcotics,
arms smuggling. What quick questions can they ask with these people in front of them? Where
did you work? What happened? (site 2, ICE)

Although interviewees noted some issues of territoriality across law enforcement agencies and
between law enforcement agencies and other government and nongovernment agencies that impeded
the type of information sharing necessary to identify labor trafficking cases, lack of formal structures to
facilitate communication across the various partners was the biggest impediment to information
sharing. Coordination and information sharing was even more critical once victims were identified. Law
enforcement and NGO interviewees provided numerous examples of how cases were undermined and
in other cases victim safety was compromised due to a failure of partners to communicate. For example,
in one labor trafficking situation, facts that were included in a T visa application contradicted
statements that the victim testified to at trial. After that situation the federal prosecutor and victim
service providers agreed to coordinate T visa applications. Task forces and colocated law enforcement
helped overcome this natural barrier by creating formal structures (e.g., meetings, development of
protocols) that promoted sharing information. Interviewees who participated in programs that
structured information sharing and communication across agencies acknowledged that although
communication was most successful in situations in which personal trust and an established
relationship existed between partners, structures helped them develop the kinds of relationships that
allowed them to feel more comfortable sharing client information that facilitated victim identification
and support. The structures were a tool to facilitate communication, but they were not an end in

themselves. Ultimately trust and relationships promoted communication.

Limited Resources

Law enforcement’s limited efforts to investigate cases of labor trafficking was not only the result of a
minimal understanding of the range of labor trafficking cases, but also of strained resources. Small
municipalities with limited budgets did not have the privilege of having specialized units. Many agents
working in local law enforcement departments were forced to juggle several responsibilities. As one law

enforcement agent noted,

We're trying to be as active as possible, but with this is not, that is not our fulltime focus,
unfortunately. (site 1, law enforcement 2)

Other law enforcement officials echoed similar sentiments:

With our office we don’t really have the chance to be proactive with a whole lot of anything
because we are such a small office, and we all have so much on our plate, that it’s hard to dig into
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anything other than the leads that you've got and covering what you've got on the plate right
now, so... (site 3, ICE 1)

Coming from the NGO world, | know that | was exposed to the fact that there’s probably stuff
going on in Chinatown; there is probably stuff going on in [area of city]. There’s a lot of it. We
don’t have the resources to move forward on it, so | don’t really explore it. (site 1, law
enforcement, ICE 1)

And a lot of these times you’ve got to talk to people more than once. The first time. .. they don't
want to talk to you. They don’t want to talk to you the first time. And sometimes there’s no
follow-up because you've got to call and get a translator and all of that. (site 1, local law
enforcement 1)

Beyond limited resources, law enforcement also admitted they had limited language abilities to

adequately investigate labor trafficking cases. As one law enforcement official said:

Mandarin, Korean, Fujianese . .. that would help a lot. None of us speak any of that and wouldn't
even know how to interact with them. And we would have to get somebody. It’s a bit of a pain to
call our operations and to actually be able to find somebody that even speaks the language. So
that’s one of our biggest problems. So we wouldn’t even be able to recognize if it was to come
across. (site 1, local law enforcement 1)

Across interviews there seemed to be a consensus of the language diversity among victims and the
inability of law enforcement to suitably meet those demands. Law enforcement’s limited resources and

linguistic capacity put a lot of responsibility on victims to initiate contact.

Lack of Prioritization

The general sentiment of law enforcement interviewees in all four study sites was that labor trafficking
was likely more widespread than they had the capacity to address. Interviewees cited venues they
perceived as ripe for exploitation, such as agriculture industries known to employ large numbers of
unauthorized immigrant workers with little oversight and businesses embedded in ethnic enclaves. Our
interviewees lamented that without referrals about specific cases they did not have the resources to
identify labor trafficking victimization. But it was not clear from our interviews that resources were the
most significant impediment. A bigger impediment was that there was little incentive for state and
federal law enforcement to proactively identify labor trafficking cases, particularly when they had
sufficient work with ongoing sex trafficking investigations. As one site 2 interviewee noted, “Labor
trafficking keeps getting bumped down on the priority list. It would be great to have folks to go out into
those areas and to try to dig out cases. The fact is that we do not have near enough resources to deal
with that...sure, if a case comes, we're going to work it as hard as we can.” As noted above, this agency

claimed to have more than enough work responding to sex trafficking referrals. An investigator at
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another site noted, “I think as a unit, we got sex trafficking pretty well nailed down on how to do a case,
and we're doing a lot of good cases. But the labor trafficking, which is what | heard you guys were

coming to speak about that, | said, ‘'Oh. We don’t do much.” (site 1a, task force detectives).

Labor trafficking was just one of many of the duties of most investigators we interviewed. Agencies
often did not have the resources or capacity to provide victim witness assistance to investigators. As

one investigator noted,

No. We didn’t even have victim witness coordinators until probably two or three years ago. And
at that point it was a collateral duty, too, so they’d take an agent, throw him in training, and
sometimes with any collateral duty people don’t want to do it. (site 3, law enforcement 2)

Training for patrol officers and non-specialized investigators was extremely limited. Training was
generally done at roll call or was included in the dizzying array of materials covered in the academy. As

one seasoned investigator noted,

We have to be cautious about how much faith we put in the ability of patrol officers to identify
trafficking if it is not adequately supported beyond a basic training. They have to be realistic that
only some percentage of folks are paying attention during a training and actually listen to what
you are saying, then a smaller percentage will remember what you said, and an even smaller
percentage will be able to apply it when they are out in the field. They are doing well if they have
some troopers who remember something from a two-hour training when they are out on the
road. Trafficking investigations are not on their (troopers’) radar screen. It is not even on page 10
of their to-do list. (site 3, law enforcement 2)

We uncovered some potentially innovative initiatives in study sites that have not been adequately
supported. In one study site, a federal agent had mapped locations with large numbers of visa holders
who may be at risk for trafficking. State and federal investigators think it would be a good idea to gather
some intelligence on these locations to ensure there is no trafficking occurring and develop intelligence

that may lead to future labor trafficking investigations, but to date work on the initiative has not begun.

Difficult to Prosecute and Implications of Prosecutorial Decisions

Confirming previous research on police responses to human trafficking (Farrell et al. 2012), law
enforcement officials we interviewed expressed frustration with federal prosecutors for their
reluctance to take labor trafficking cases forward to prosecution. When prosecutors refused to charge
labor trafficking cases the police claimed that they had to work harder to convince their supervisors and
the other officers in their unit that they should be investigating labor trafficking.

But it's going to be very frustrating if they [labor trafficking cases] continue to not be prosecuted.
Eventually you get to the point, “Well, why bother?” So when patrol officers hear, “Oh, that one
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case that we were called out, what happened? Oh, they did nothing after we were on it for six
months.” You know, or over a year and you guys . .. because after she left, my contact was mainly
just run and point. People are not going to want to put that effort forth if it continues to not go
forward. There is a lot of “that is not worth our time.” (site 3, law enforcement 3 and 4)

An officer from another agency in the same jurisdiction described the wider implications of

decisions not to pursue cases for prosecution:

There is a domino effect. The prosecutor says it is not a great case and they won't take it, falls
down to the law enforcement agent who only has so many hours in a day and doesn’t want to
spend time on investigations that aren’t going to go anywhere. | will try to see if | can get the
victim help, but this isn’t a trafficking case | can prove.... This puts strains on the relationship
with victim service providers who want you to investigate each case they think might involve a
trafficking victim. They don’t understand what it takes to make a criminal case. The best NGO
relationships are with former law enforcement who work for service providers who understand
how the system works. (site 3, law enforcement 5)

In another study site, law enforcement interviewees were frustrated with the pushback they
received from federal prosecutors. Sometimes prosecutors saw evidence differently than the police and
victim service providers. For example, even though leaving would have made victims homeless and put
their immigration status in jeopardy (because their visas were tied to their employer and therefore
leaving the employer would have rendered them unauthorized) in one case an assistant United States
Attorney claimed that victims chose to stay in an exploitive situation. The attorney viewed the victims
as having choices and therefore did not see the situation as constituting trafficking. Law enforcement
interviewees were extremely skeptical that prosecutors would accept domestic servitude cases in
which there was only one or a small number of victims. These cases were perceived as being “he
said/she said” cases, particularly when there was no evidence that the victims suffered physical abuse.
One set of law enforcement officials we spoke to had pursued a labor trafficking case against diplomats
in the region. After building what they thought was a strong case, the federal prosecutor declined
prosecution, arguing that there were other public officials in the region in similar situations and
prosecution was not “politically expedient.” Diplomats were involved in 14 percent of the domestic

servitude cases (6 of the 43 cases) we reviewed.

Law enforcement interviewees also discussed the challenges they faced when prosecutors wanted
additional evidence, and potentially defendant confessions, before they would pursue labor trafficking
charges. As one federal agent noted,

They [federal prosecutors] want the bow on it. They want it 99 percent done. “Go talk to the
defendants and see if they’ll confess.” “Well, jeez, why didn’t we think of that? We should have

done that two years ago.” Maybe we’re at the 50 percent mark with these cases, not the 99
percent where they like them, where they feel warm and fuzzy. It's dealing with a human, and 50
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percent is good enough for us. Let’s take a swing and maybe we can get up to 80 percent. Let’s
get it before a jury. We believe that juries, if they go, they’re going to suck this up. (site 2, ICE 1)

But prosecutors’ concerns about needing more evidence are not without merit. Juries have not
always returned favorable verdicts when labor trafficking cases have gone to trial. In the same
jurisdiction as the ICE interviewee quoted above, a federal prosecutor took a relatively weak labor
trafficking case forward to prosecution on forced labor and trafficking charges. The jury decided that
the defendant (an accomplice of the trafficker; the trafficker had fled the country) was not guilty of
trafficking. As a law enforcement interviewee in this study site noted, for a federal prosecutor an
acquittal is the “kiss of death.” Not surprisingly, no labor trafficking charges have been filed in that

federal district since the acquittal.

With the passage of new state human trafficking laws and the perception that some federal
prosecutors are reluctant to accept labor trafficking cases, law enforcement has increasingly turned to
state prosecutors. Although law enforcement interviewees thought state prosecutors were less aware
of human trafficking, they perceived state agencies as being more willing to pursue charges. As one ICE
agent in site 2 noted, “We are going state. They'll take anything. If it is a ham sandwich they’re willing to
doit. They're willing to take that risk.” Too few labor trafficking cases have been prosecuted in state
courts to determine if state prosecution is the right venue for labor trafficking charges. In the
jurisdiction where the interviewee above is located, a state prosecutor recently took the state’s first
labor trafficking case to trial after federal prosecutors refused to charge because they perceived that
the level of abuse did not constitute trafficking. The defendant was ultimately acquitted of labor

trafficking by a county court jury.

Despite the fact that legal structures are now in place for state prosecutors to charge labor
trafficking in state courts, few labor trafficking cases are identified, and a majority of those cases that
are investigated are referred to federal prosecutors. In our study sites, state prosecutors were
beginning to learn about labor trafficking, a very small number of labor trafficking cases had been
brought forward to state prosecution, and it was not clear that state juries would embrace labor
trafficking. Victim testimony is critical to the successful prosecution of labor trafficking (Farrell et al.
2012), particularly as labor trafficking cases commonly hinge on psychological coercion and fraud,
information about which must be provided by victims. The challenge of proving these elements was
illustrated in one domestic servitude case we reviewed in which the victim attempted to testify about
the coercion she faced but felt the interpreter was not interpreting her words correctly. In the end she
did not think her testimony as interpreted clearly articulated her experiences. The challenge of ensuring

victim testimony at trial is further complicated by the length of time most human trafficking cases take
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to go to trial, necessitating comprehensive victim services if the victim is to stay involved throughout

the entire process.

Necessity of Victim Services

Victim case records and interviews included situations in which victims were threatened by traffickers
directly after their removal or escape regardless of their cooperation with the police. When law
enforcement can immediately facilitate victim services, they play a significant role in ensuring victim
safety and security. Furthermore, if law enforcement can secure a victim’s safety and establish trust
they are much more likely to acquire the information necessary to build a human trafficking case. As
one agent noted, “If you don’t have the services in place you don’t get the cooperation. If you don’t have
the cooperation, you don’t get the case, and if you don’t have the case, you can’t get the services
because it looks like there aren’t any cases” (Site 1a, task force detectives). However, to accomplish this
critical task, law enforcement must rely on victim specialists within their own agencies and/or with
partner NGOs to provide services that victims need during this critical period. Providing these services
requires agencies to have access to victim witness specialists who understand labor trafficking. As one
investigator noted,

| think early attempts at it were pretty unsuccessful because you're forcing people to do it. And

now we actually have full time, that’s what they do. They work with the NGOs because we have

very limited resources too if we come across someone that’s a victim. | mean we can do

immediate stuff. We can for 24 hours. We can put them up in a hotel and get them food and a

change of clothes and stuff, but after 24 hours we don’t really have anything to do with them so

she’s had to really partner with the NGOs to make sure that we have some resources for when
we do come across them. (site 3, law enforcement 3 and 4)

When done well, the transition from victimization to safety is one of the most important roles law
enforcement can provide. Though victims may depend on law enforcement for this sense of security, it’s
often an expectation law enforcement cannot easily fulfill. Without trained victim witness coordinators
or victim specialists within law enforcement, investigators or agents must step in to coordinate victim
services, a role for which they are untrained and sometimes lack the necessary skills to successfully
undertake. Even when law enforcement officials have specialized training and possess the good
intentions necessary to go beyond their required role, they often face a social service system largely

unequipped to handle the specific needs of labor trafficking victims.
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One of the most serious victim services challenges the police encountered in the sites we studied
was housing, particularly for male victims. When asked how they would handle a case with multiple

male victims, one law enforcement interviewee said,

We wouldn’t have placement for them unless I'm bringing them back to my house and put them
up myself. I'm telling you right now that there’s going to be no place. (site 1, police department
task force detectives)

Another agent noted,

I would say the biggest challenge, especially when there’s men, is shelter. Where do you put men?
Where do you put women? You put women of sex trafficking in domestic violence shelters. If you
can prove that there’s a nexus, if the trafficker had a romantic relationship with the woman, we
can argue that it's domestic violence, and we can take care of that problem. But with men, where
[do] you put them? Where are the shelters for men in [study city], where real estate is the biggest
challenge? For that case, | know, for example, that we ended up putting them in a hotel for a
couple of days while we were talking to them and figuring out whether they were victims, what
the AUSA was going to do, how we were going to move forward. The hotel worked for three or
four days. We did a couple of days; the victim service provider did a couple of days. We actually
had to ship some of them to [another city across the state] because that was the closest place
that had a shelter for men. So | would say shelter is a huge issue. (site 1a, federal law enforcement 1)

Victim Trust Issues Related to Immigration and Fear of Deportation

For victims without legal authorization in the United States, fear of being deported to their home
countries is a paramount concern. Many victims of labor trafficking have come to the United States in
search of opportunity because such opportunity does not exist in their home countries. It is common for
these individuals to have acquired significant debt along the way, some even using their property or
homes as leverage, and they cannot afford to return home until these debts are repaid. Traffickers are
aware of the financial circumstances of most victims and exploit this vulnerability. To be deported
means failure: failure to repay debts and failure to support family members. This failure has serious

consequences for victims.

Traffickers are able to exploit this fear of deportation because, for the most part, victims of labor
trafficking are not aware that they are entitled to certain rights as victims of crime in the United States,
even if they are unauthorized either before or as a result of their trafficking. In some situations,
traffickers actively use the threat of deportation and of calling the immigration authorities to report
victims to coerce their continued labor. Other victims may not have been explicitly misled, but they
have experienced vicariously the deportation of other unauthorized immigrants and do not know that

due to their victimization, they fall into a protected category under US law and should not have that
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same experience. This distinction is, of course, complicated by the fact that the way immigration
officials respond to victims of labor trafficking across the United States is far from standard. In the best
circumstances, however, when immigration officials are aware of the rights afforded to victims of
trafficking and their legal entitlements, it is possible for immigration officials to provide critical support
for trafficked persons. Two ICE agents explained how they were able to leverage their employment with

ICE to help victims of trafficking:

Like | said, we're trying really hard to get the word out there not only about actually what we do,
and also the continued presence program. It’s very easy to get and we can actually bring family
members in too, because we have a lot of cases where they say, “My mom back in wherever, and
it’s a small town and there’s a lot of influence and we're afraid for her.” And soit’s a very easy
mechanism to get the person some kind of status and also bring family members over if it's
appropriate and then eventually put them on a track to some kind of citizenship. (site 3, law
enforcement 3 and 4)

Victims' fear of deportation is one of the biggest barriers facing law enforcement and prosecutors.
Unfortunately, the fear of deportation or detention for immigration violations is often realized for labor
trafficking victims. One victim service provider explained the challenge of helping victims who are

unwilling to trust law enforcement:

The victim eventually applied for a T although I'm not sure | ever saw him as a victim. And you
know, this is where again | feel like ICE is here (gesture to one side) and the legal advocate is here
(gesture to other side) and we're like here (gesture to middle). But these men were not at all
forthcoming about, you know, they hated ICE, they did not trust ICE for very good reason. But
also | think they told the legal advocate and | think they told us some things that they never
shared with ICE about their exploitation. A case could be made that ICE didn’t do a very good job
of interviewing them. (site 4b, victim service provider 1)

It is important that immigration officials be well trained to recognize and respond appropriately to
victims of labor trafficking. When victims and victim service providers can expect a receptive and

helpful response from ICE, no matter which jurisdiction, they will be more willing to bring cases forward.

Conclusion

We identified various structural and cultural challenges to law enforcement officials’ ability to identify
labor trafficking investigations in the four sites we studied. When cases were identified, law
enforcement played a critical role in securing the safety of victims. Often the police were more
successful at navigating coordination of victim services and helping to ensure victims felt secure enough
to begin working with victim service providers on their recovery than they were at building a criminal

case. Such coordination is an unconventional role for law enforcement, but if done correctly it could be
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critical for victim recovery. Law enforcement struggled more with the more traditional roles of
developing cases that could be successfully prosecuted. Although bringing strong cases forward for
prosecution is the measure against which we commonly evaluate the success of law enforcement,
interviews with victims, service providers, and the police suggest we should not gauge law enforcement
success in labor trafficking investigations primarily on criminal prosecutions. The challenges of
prosecuting these cases are great. There is much that can be learned to improve prosecution, but the
police also should continue to be supported to provide the assistance and security victims need to help

ensure their successful recovery.
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Chapter 10: Conclusion and
Recommendations

Discussion

This study is the first of its kind to examine the organization, operation, and victimization process of
labor trafficking in multiple industries in the United States. It is also the first study to measure the use of
force, fraud, and coercion throughout the continuum of recruitment and movement in pursuit of a job,
to the labor trafficking victimization itself, to victims’ efforts to escape and seek assistance. Through
service provider case reviews and interviews with survivors, service providers, and law enforcement,
we uncovered detailed contextual information regarding survivors’ long-term outcomes after their
escape and their experiences with the criminal justice system. We also interviewed local and federal law
enforcement officers and prosecutors to understand the barriers to investigating and prosecuting labor

trafficking cases.

Labor trafficking was uncovered in multiple venues: domestic work, agriculture, hospitality,
restaurants, construction, fairs and carnivals, nursing homes, strip clubs, and massage parlors. These
venues are formal and informal, regulated and unregulated, isolated and public, and in sexualized and
nonsexualized industries. One hundred percent of our sample comprised immigrant men, women, and
children. Approximately 50 percent of our sample had never attended high school. However,

approximately one-third (33 percent) had some college or higher.

The common human desire to make a better life for oneself and one’s family, coupled with a lack of
economic mobility (characterized by poverty and a lack of employment opportunities) in their home
countries motivated our sample of labor trafficking survivors to look elsewhere for employment
opportunities. These push factors, in addition to the force, fraud, and coercion often used during the
recruitment and movement for a job opportunity, created opportune conditions for individuals and

companies to commit labor trafficking.

In our sample, 71 percent of victims arrived in the United States on a temporary visa and were labor
trafficked, but by the time they escaped and reached a service provider, 69 percent were unauthorized.
The most common temporary work visas included H-2A or H-2B visas for work in agriculture,

hospitality, construction, and restaurants. Other visas used by recruiters and traffickers to bring
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individuals into the United States included tourist visas, business visas (B1/B2 visas), or diplomat
“domestic servant” visas (G-5 visas). Individuals who came to the United States on temporary work visas
typically paid high recruitment fees to third- or fourth-party recruitment agencies working on behalf of
US companies. Fees averaged $6,150, an amount far greater than the per capita income in most of the
top six countries of origin for survivors in our sample. Trafficking survivors mortgaged family land for
collateral or took out high-interest-rate loans to pay these fees. All individuals arriving on a visa first
met with US officials at a US consulate or embassy to obtain the visa. Our study revealed that
information regarding workers’ rights and numbers to call in case of an emergency were not
communicated, and in some cases, workers were interviewed in the presence of traffickers or not

interviewed at all.

Control over a worker’s immigration status (whether in the United States on temporary visas or
unauthorized) was one of the most powerful mechanisms used to keep workers in forced labor. Victims
would continue laboring in abusive conditions because they were told their visas would be extended or
that they would be unauthorized if they tried to leave and the trafficker would threaten to call

immigration and have them deported. In many cases, the traffickers’ threats had some truth to them.

Labor trafficking thrives in environments in which a workers’ vulnerabilities intersect with
individuals and companies who seek to exploit their labor for profit (i.e., certain individuals are targeted
because their labor can be forced and provide an opportunity for a trafficker’s profit). Individual
vulnerabilities can include disabilities, a lack of full rights under immigration or labor law, inability to
exercise those rights, a lack of awareness of protections and rights guarantees, the strong desire to
remain a law-abiding individual, limited English-language capacity, and limited social networks in the
United States. What was revealing to the research team was the extent to which US systems facilitate
conditions that amount to forced labor. As we found in our study, even in states with labor trafficking
laws, loopholes in immigration law and weak state labor code provisions, such as exemption of
independent contractors and certain types of employment from protection under the Fair Labor
Standards Act, may contradict state and federal antitrafficking laws and hinder the ability of authorities
to identify, dismantle, and prosecute labor trafficking syndicates and provide services to victims. For
example, provisions that may legally allow employers to provide housing and food for employees (such
as agriculture workers) and to deduct those expenses from employee paychecks may facilitate
conditions that legally increase an employer’s control over their employees. At the same time, an
employer’s control over an employee’s living conditions and movement to and from work are common
elements used to compel a person to remain in a forced labor situation. These findings were consistent

across industries and affected both workers with temporary visas and unauthorized workers.
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Several provisions and practices of temporary work visa programs facilitate labor trafficking. For
individuals recruited to work in agriculture (H-2A) or construction, hospitality, or restaurants (H-2B),
these program provisions include a lack of visa portability (i.e., workers’ lawful immigration status is tied
to their employers), a lack of oversight and inspection (such as tracking and follow-up with individual
workers) of companies that bring workers to the United States on temporary work visa programs, and
lax laws that allow companies to use recruiting agencies that charge recruitment fees that can amount
to conditions of debt bondage once the worker arrives in the United States. In addition, either labor law
or visa regulations allow employers in industries such as agriculture, construction, hospitality, and
certain forms of domestic work to house their employees. Although housing may be seen as a logistical
benefit to those recruited for temporary work, in our sample, it was abused to further profit from and

control unsuspecting workers.

For the domestic servitude victims in our sample, these systems include overall lack of protections
and regulation of such work under US labor law and a lack of oversight and inspection of working
conditions for domestic workers. In the cases that we reviewed, individuals who hired and then
trafficked domestic workers did so in one of three main ways: smuggling them or having them smuggled
into the United States unauthorized and then extorting their labor; bringing them into the United States
on a nonwork visa such as a tourist visa and then compelling their service and threatening to keep them
in forced labor when their documents expired; and recruiting and bringing domestic workers to the
United States on special “domestic servant” visas for diplomats and government officials and then
trafficking them once they arrived. These visas tied workers to the diplomat such that if they faced
abuse, they had no recourse to complain. Diplomat domestic workers were not checked on by the US
Department of State or the US Department of Labor after they arrived in the United States, further
limiting oversight of these programs and lessening available options for victims to seek assistance when
abused. We found in our case reviews that when the domestic workers of diplomats did escape, often
under harrowing circumstances, the diplomats were provided with immunity, and victims were rarely
compensated for their unpaid wages. Given that domestic work is unregulated and performed in
relative isolation, domestic workers working for nondiplomat private families faced similar challenges
receiving back wages or having their traffickers prosecuted. Individuals recruited for domestic work
were primarily female and had lower levels of education, on average, compared to individuals victimized

through temporary work visa programs.

At the time they entered the United States for work, 29 percent of the sample was unauthorized.
Some of these individuals paid to be smuggled into the United States; their smuggling debts were

bought by employers (commonly agriculture contractors, some of whom had arranged for their
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