AN ADvocarTE's GUIDE TO

Full Faith and Credit

FOR ORDERS OF PROTECTION

Assisting Victims
of Domestic YViolence
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Whait Is Full Failh and Credif?

Simply stoled, full foith and
credit meons thot

A valid order of protection is enforce-
ahle where it is issued and in all ocher
jurisdictuons. This incledes all 50
stes, Indian tribal fands, the Districe
of Columbia, the LS. Yirgin Iskands,
Puerto Rico American Samoa, de
MNoerthern Hariana islands and Grarn.

Litder the federal Vinlence Against
Women Act {(VAWAL jurisdiclions
must give tull taith and credit to
valid arders of proteciion issued by
other jurisdictions. Full faith and .
credit is a legal term that nicans
jurisdictoms must homor aed
enforce orders msued by courts

i e e jurisdictions.

“Any protection order issved that is
cansistent with subsection (8) of
thix section by the court of one
State or Indian tribe (the issuing
State or Indian tribe] sholl be
accarded full foith ond credit by the
court of gnother S1ate or fndian
tribe {the enforcing State or Indian
tribe} and enforced as If it were the
order of the enforang State or
tribe.”" 18 LL5.C. §21é5.

For the order of protecton to be
valid, it must meet the foilowing
congitions:

m The court Ehat issued the onder
must have had personal
junisdiction ovet Lhe partivs and
subject matter jurisdiction over
the case

The resperdent must have had
nntice and an oppartunity to be
heard.* 18 L.5.C. §2265(b).

lull faith and credit helps to protect
freedom of movemnent by requiring
the justice system o entorce orders of
protection throughout the country. if
ant abraser travels across stabe or trital
lines and vielates a prosteckion order,
the abuser can be punished under the
laws of the jurisdiction where the
vivlation occurned and afso may be
vhiargedd with fedetal crimes, )

What does this mrean for
survivors of abuse?

The Full faith and svedit provision of
VAW can enable survivors of abose
tur call oo law enforcement officers
And the courets to enforce their onders
of protection across stale or tribal
lines. When survivors cross jurisdic-
Boral Tines to weork, travol, or telo-

* If the order 13 ox parte, notice and apportenty 1a be heard must be provided within a

reasonable pericd of time.

= Opporteniy T be heard' doed not requene thar the respondene actually appear at a hearng;
rather, ot requeres onty that hedshe Be gieer an GpLRortunity 1o appear.
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cate, they often
find themselves
N an-goang
danger, since
frequently they
are pursued

or stalked by
their abusees.
For this reason, YVAWA ratablishes
natictwide enforcement of orders
of proteciion.

What does this mean

for abusers?

The: full faith and credit provision of
YAWA requires pulice and courts in
the enforcing jurisdiction ta treat the
arder as if it were issued in bhaeir
o i state o7 tribe, This means that if
the abuser violates the arder, hefshe
can be arrested and prosecuted if the
Laws of the enfurcing jurisdiction
allow this tvpe of enforcement for
violations of protection orders.

Tribes do not have criminal purisdic-
tion over nan-indians. Tribal police
e hawve autharity b sbogr, detain and
transpurt nos-lndian offenders to
state or federat authorities who have
criminal jurisdictiom over ponslndian
crirmes, Incaddition, some bribes use

theei civil laws tor impose civil fines
or erders of exclusion o escoct non-
Indian abusers off trikal lands.

¥What does this mean

for advocates?

Full faith and credit may be a pass-
pont b safehr far many survivors of
domestic vielence so advocahss need
tor bee familiar with the federal law
and ynderstand how it is being
implemented in states and iribes
througghout the country. Advocates
necd Lo share this mformation with
all suervivers. Advecates also need 1o
advise survivors of the danguers they
may face when raveling and assist
them with approprate .‘\:-Hfi't‘_i,-' plan-
ning. Abusers who are delermined
and willing ko cress statie or dribal
lines in pursuit of their victims may
e amung the most dangerous. With
irfermation abowt full faith and
credit, sunvivers can make inore
informed decisicns about safery:




Advocate Tips ¢ Adsish sunvivors in oblaining cleat,
crforceable urders from the courts

v Assess the need [or enforcement ! Ao M THE
it voer fueesdiction

at urders of protection in other

furiselictions including travel tor v koo H'_“-' lws and pudlicies
purposes of work, shopping, feg registration and filing
vacatioon, and relocabion procedures) tor enfarcing

torcign protection veders in

w B famikiar with the sources of o Al
your jurisdictiom

techmival assistance on full faith

ant credit (many are listed in the v Know how b get this same
last page of this decument; Intermation about other
jurtsdactions

Animporant rale of the advocate is to help the abused perzon assess the danger-
ousness of the situadon and develop 2 safecy plan, Mott survivars will travel acmss
jurisdictions, so Rull Rith and credit issues reed to be addressed in all safery plans.

Besewsing Danger

Factors to consider in determining serious dangerfethalicy:

& Separation of the partes W Destruction of vicum's property

B Threars of homicide/suicide & History of domestic vickence and

W Pousession or 100855 Lo weapans vickenc criminal conduct

m Sulking B Drug or alcoted impabement

B Obsessive or detperate ammachment B Cepression or awber mentat illhess
to ¥iTim B Abuse of znimals

Sxfery Planning

Advacates should assise survivors in developing 1 safery plan, Safecy plans should be
detailed, specific, and practical. Issues vo address include;

M Custody and visimtion and legal B Gerting a protecten onder Lhat will be
assisandce in these nrarers emforeebie zomss urisdictons

& Plans oo keave the furisdicton ® FPhone numbers for domestic viokence

n Travel afery prrogramy, ke erforcement, court

clerka, and rechnical atsistance



Which Orders of

-
Protection Are
Enforceable?
Under VAWA, a praotection order is
defined as: “any injuiction ur ofher
order issred for the prrposs of
grreventing vialenl or Hveatening
acts ov hoerassient against, ar
cuntaet oF compmrication witl,
or pliysical proximity do, another
person, including temprorary and
final arders issvied g civil amd
crimifinl courts {oHer Han supporg

or child custody orders) ..
18 LL5.C. §2266,

Thwee full faith and ceedrt provision
applies 1o both civil and criminal
wrders of pretectivon, whethet fssued
ox parte. after a hearing, or by
agreement. Orders muy differ fram
parisdiction be purisdiction in form,
content, length, lavout, or name
feg., protection from abuse order,
nc comntact order, stay wway arder,
harassroent order, restrainiog order,
permanent prder, conditions of
reloase orderh

Civil Orders of
Pretection

Consent Orders. 1F a valad order ol

protection is issued on behalf of anly

one parly, the federal law dovs NOT
require that the vrder include a spoe-

vific findimgg af abuse to be enforce-
able aceosy jurisdictional lings. This
mans that if the victim files a poti-
ticn for an wrder of protection and
the abuiser consenks ar agrues o thaer
entey of tho arder, even withoat
m_‘lrrﬁﬂjng 1 the abuse, the order will
stil] bo entitled to full farth and ceedit,

Mutual Orders. Sometitnes an order
of predectiom will contain a mubaal
"o contact” provisiso o it will
diredt sl pastivs not 1o alwse each
ather The full faith and credit soction
af VAWA requires special safeguards
far erbercement af this bype of ardet
across jurisdickonal lines. 1 states
that an order should be entorced
against the respondent and not the
p-.;-litinner, unless the respondent
criss filed o written pleading for an
acder of protection and the issuing,
cuurt made a specific finding that
each party had abused the other i
such findings were made, the onder
may be enforced against both partics,
18 L1540, §2265(c)
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Advocate Tip

v IE o are working wilh avictim
W b alaaser fbed a petition fivst,
sssist Hhes vivtim. if approepriate, in
fifiang o crivss pelition =o the vt
cart make o finding that the s ickim
isoettlithod tor rebich am? ssuean
urder thet van e entoroed acies
jurisdictiomal lines

v Arather optent would bt file
sepraraby putilion s thwe s ki G
pet o scprarae order hal voould [
chgilsbe for Fall it aesd redil

Custody Provisions. Orders of
protection often include berms that
award custody of the minor children
te the vicHm. Hawever, the
definitivn of "pro-
tection order” in
§2260 of VAWA
contains language
that specifically
excludes custady
and suppurt
orders from conrt
onders that are
cotitled to inter-
state enfarcement under full faith
and credit, 1t 1s unelear whether Con-
gress intended to exclude the custody
provisions in orders of protection or
urtly custoddy erders that ave part of
separate divorce or custody decrees.
Untl this issue 15 clarified, advocates
should look o ather state, tribal, and
federal laws that govern custedy and
visitabon orders to try todetermine if

a custindy order can be enforced in
other jurisdictions. Some of 1he fed-
eral laws to check include the Uni-
form Child Custody Jurisdiction Act
(UCCIA), the Uniform Child Cus-
tody Jurisdiction and Enforcement
Act [UCC)EA), the Parental Kidnap-
ping Prevention Act (FKPA), and the
[ndian Child Welfare Act {[CWA),

It a custkndy provwision in an order of
pratection mects the jurisdictianal
requirements of gither the UCC)A or
UCCTEA of the issuing jurisdiction
and tho PEPA, it is entitlod to inter-
state enforcement, These laws can be
quite complex, so advocates should
eneourage survivors bo seek legal
dssistance,

for more {'ra_fi:lr.rnm‘iurr CIMUETRII IS
hady prowisions ie orders of praleckion,
vunbacl the Family Violence Department
af e Noetiorad Ctuncd! of Jieveindle and
Family Court fudges at (8007 5273223
o the Commission on DomesEe Violenee
of the American Bar Association o

(2012} 6p2-1737,

Advocate Tips

Yo can assizd abiaed persons in

their cifurt to protect their children

o Ahe fel loawring: wavs:

o hesint the surviver in gedting
Sl representation
blasr Sl e proveoms proende
TRt repwiseartaf o i el issls
Lt Baldrernd Wonne™s .rll'?"fh.'l.'




Projecd PG o (RO RF-TH T ek Criminal Orders of Prodection. The
Fofters dufurmietivn v love Lo abtain full faith and credit provision of
fewtd Feplrosskified o, VAWA applics to valid criminal

v I the order mogts the oquine- nrders of protection, These onders
ments of the GCCTEA or LICCTA may be part of pre-trial release

and VKEA, reguest that the court orders, conditional release arders
inchude a stateraent o that effoct ar probation orders, They also may
in the ovder of protection be separate, independent orders.

v -"‘*—“"“’L”“’I -““f{ '*'i“"-’ n ..?’*‘“”‘H - Enforcement across state or tribal
{rusbed drienat, batbered somen - lines may be prﬂblematlc, because

PEREraT Tepresentative, or
attorney o acvet seervice if Hhw
abiser makes an cFfont ko change
the arder of protection o secks o
sepatate vastod v order atier The
suryived loaves the jurisdiction

the way to enforce such orders usu-
ally requires a hearing befure the
cour that issued the order. Jurisdic-
tivos vary in the type of authority
given lo police officers to make
arresbs without a warrant for viala-
of the impartance of prolecting the tions '-_'f criminal orders. Few 5"3[?5
Children vd alaased puersoms and and tribes have separate provisions
the Fack that abusts often wse it their crimunal laws For violation
vhildren b control their partisers of such orders. If a2 criminal order is
violated across state or tribal lines,

¥ Remind judges and policy makers




the enforaing jurisdiction can proba-
Ely onlbyv bild the perpetratar hur
extradidon, which is a lormal hegal
process o send the offender back e
ther home {issuing) jurisdiction. Fxtra
ditive 15 unlikely e oecur when the
urtderlving charge is a misdemeanaor
erime. funsdictions also vary consid-
erably in providing notice to the vic-
tirm about the cxistence of criminal
orders of pratection. Addittonally,
matny crisninal urders of protection
are ot oniered ko the jurisdiclion’s
protective vrder registry, so palive
afficers may not be able b vbtain
confirruation of the order.

k. ;o LA e

we T g igm

Vew amiowne igformdron colcerining
criforce it of criminad ondvrs of
pectectron, combact e Balfered
Wonnn's frestice Project [Crinmali
af RO KL AR et T

Military Orders of Frotection, The
federal law doees not explicitly cover
vrders of protection issued on mili-
tary buses or installations. In fact,
sl milita g orders will ot nwet
the requirements for validine under
VAWA since they ane u.\-uali}' issted
b o comnanding officer withoul
|_"|.rn".-'1'|."|']‘|g the respondent with an
trpertunity o e heard. This means
that militaty orders of profechon ane
generally not entitled te full faith and
credit The question thal remains is
whoether military basen are rogquined b
enforce orders of prolection issued by
state o frhal courts., Cummunding
efficers an some bases are directing
military police {MPs) to enforce civil-
inn {stale o tribaly orders of protec-
biom dssuend AEAInSE Seryice mernhers.
Such enforcement usually consists of
informing the Tocal civilian coutts or
(R3S cn[m:n‘mt‘nt agency of the viela-
tion and assi=ting the clvilian authori-
tigss in ionvestigating and prosecuting
the violation in crvilian cour.

Fuwe wawree saforsiatioae our podiies aned
endrceateott of rders of profectior o
mailifry bases, comtact e Battersd
Wenker s fastice Prsect i imimls
A A0 I T vt 1L



Which Laws Apply?

The jurisdiction that issees the

order determines:

m Who s proteciod

m The bermes arwd conditions of e
orcder

& o By the arder i inelie

Exampiens:

Asurviver obtaing an order at pru-
bection against her same-sea ahieser
in State A She then flees to State B,
".'\'h("!'l." SAF SE'% }mrh‘u.'r.\- AR Nk
eligite Tor orders of protection.

2: s Deer order cnditled Lo tatl faith
andd credit in Stake B2

A: Yoo Simce Stake A e ssuing
jurisdiction) determined she was
eligthle for an order, Skate B (the
enfurcing jurisdiction) must
criforce the out-of-stade order

Acsurvivor of domestic violeno s
granted a lifetinw order of protection
by an brudian dribe. Foar vears later,
shie reboicabes o a state where the
riaxierren ducation of an crder s
three vears.

Q: ls her erder of probection
vidarceable in e state?

A: Yus, Since the Indian Leibe [issning
jurisdiction) determined she was
cnlitled W o Lifetme order, the
state fenforcingg jurisdiction) must
enforce the order ior the lifetme
ot the vickim.

The jurisdiction that exforces the

order determines:

m Fline the onder s enforoed

m he arnest authority wf responding
I endorcement

® Dotendion and notificalivn
proced ures

# Penaltics or sanclions for
vigdationes of the order

Exaraple:

A sarviver of abuse oblains an order
of protection in State & where o vio-
[tk of a1 oeder (5 0 misdemeanar
crine. A fher obtainiog the urder, the
surviver visits a family member in
Stabe B, whore viahation of an order
is prescctted as criminal contempt,

(2: 1f the arcler of protection is
viclated in Sate B, will the abuser
be charged with o misdemeanor
crime or with criminal conternpt?

A Since Slate B {the enforcing
jurisdichen] detetmines the
sanctions for viekabtiones of the
urdoer, the abuser will be charged
with criminal contenp.



How Is the Federal
Law Being
Implemenied?

Ae prosent, thore is cansiderabde varl-

alion among jurisdictions regarding
implementation provedures, Some
have enacted full taith and credit
laws to implement VAW while
others have developed enforoement
proteculs, Advicabes need to twe
farmiliar with full faith and credit
legrislativn and procedures in their
o jurisdictions as well as these
of nedghboring jurisdictions so they
can provide accurate information

fur survivors,

RegistrationfFiling

The federal law does NOT reguaire
reyristration or filing ub orders of
protection, howesver, o kandful of
purisdictions reguite registration for
prrposes of enfarcement.

Benefils. Registration Afiling may
b mecessary ko ensure fall faitb and
credit 1F b s required Dy state or
tribial Taw, Registration may also
Lielp b Fircilitabe povper staforoement
h}' cotrts and law ervoreoment
agencies, These procedunes, T
ever, are relatively new i many
jurisdictions soclecks of court and
Low enforcement perseonnel mas be
untamiliar willy hima by rPgis:tu]‘ 0nr
file an order. Sadvocates should be
prepared to assist survivaes, i
Appropriate, in complyving with
regmistration or {iling provedunes,

o

Risks. Repistralion is not withoud
risks. Filing can be dangerous in
certain situaticns, espocially if the
abused person is registering the
order ina jurisdiction where notice ix
senat by Ahee abuser or whene an order
of profectiuon is deemed a public
revord . it would be trme-consuming
and difficult, but a diligent abuser
could Wwabe the viclim by searchimg
conirt reenrds throughout the juris-
diction. Advocates need to advise
survivies who want b Keep their
whyeroabouts confidential that reg-
istration mayv e risky.

Ruegisteattan/filbng may not aluways
be practical vr even possible. Inan
vmiergency, there may not be an
upperbunity e register or file the
vrider befere seeking enforcement.

Recopgnition

The federal L does not roguite
recognition of orders of protection,
hewever, 4 number of Indian tribes
recoenize onders from other ursdic
Gt uneer B legal principle of
comily.

o dkioge .'}.j,ii:.".w.-’.r.‘.f.-u.' .-_'.;m-:'p.l'Jr,l'ulq
Dediver tribes, contaet Sacved Ciwcle at
CATTH TRA-TR23 o M Amerioan fandian
Lave Conper @ TA035) 277 3dn 2.

Cartification

Avcertified copy of an order of protec-
tiva generally comtains 4 stamp, seal,
or signature of the issuing judge ar
Clerk of court and a notation that the
copy s anauthentic duplicate of the
rigrinal order of the court. VAWA




deacs not mandate that an order of
protection be “certified” to be enti-
ted to enfarcoment actoss skate, lerri-
torial, or tribal lines. Nonetheless,
maty jurisdickivns requine that a
copy of 4 foreign arder be cortified
for purposes of registration or filing,
Theretare, advocates mayv want to
suggest that survivers et cerliied
copigs of their orders of prakection to
cnsure praper enforcement.

For more inforsation relatod o sheke and
tribal foelt faith iond ceodit conabliveg fues
ar ather erforcemant procedures, conlact
the Full Faith and Crodit Progect at (51600
156-3083,

Advocate Tips

v Help L st ivar o lind ot
whuether thete are ar resislragion
EC<Ui e ks in Hwe jurisd e tions
wolwere criforerzeentt woill B neoded

v Crobaoverab vortifived o Pria of
the vrder of pretecbion. as sume
jrisdie lives ma Begaareskeerlbe
ficd I{ljﬁ;‘ljl. h.mr I gt filing
or st bion

e e sureivoy dowes e have a cee-
i cory o the order of probes-
Elorn Dt s ants bovroyrister the onder
a1 e erdorcing jeerisdscton, amsisl
fn st a ceptiliod cops ol the
vrdur frven the issuiess jurisdiction

w  IF o criforeemenal SanTset arrest
e vialvions ol ar onder befose it
b b regishened or filed i the
erbeIngy U T, oo
thessn B rrpest bor other stale or
tribal vrimes tak ruay hae heen
voammithnd e bnspass, hurgim'};
=talhi)

v Kevp courd officials ang bocal [nw
enforcement infortned abouat the
potertlial rishe e registratcon se
Hhat thf.'_‘u.' AT eneatTaged
viforce peders whem servivors
vhinise mob b register theie orders
in purisdictions where rogisteadion
1= vt

v 1 e Tates ab asbade on Erilwe
Fesguiine registrabn o filiog for
prarpeses of cRforce ment, encoy-
A T makers bo amend their
shatudes Bevanse of safebe votwerns




How Are Orders

\qn .
Enforced?
Law Enforcement
law enforcement officers are
requited to entorce orders of protec-
tinn from other jurisdictions in the

sarme manmner they enforce orders
issaed wilhin their cwen qurisdictions,

Before arrosting fur viclation of an
oeder of protection issued in another
jurisdiction, vfficers should verfy that
a valid order eniats [see belowd, deter-
i whether the order was violated,
and enforce b ferms of the onder
pUISLANE ke the laws of the enforcing
jurisdiction (e arrest if probable
cause sts and if the alleged viola-
tjon js an arrestable offense).

Far maare Brforrat i concerndtg e
enforrment respousibilitios, refer b e
Fuberngbivnal Assoctittion of Chicks of
Palice (TACP) Departanet of festive
(LX) puehlecafion cntifled A Law
Enforcement (Hficer’s Guide 1o
Enforcing Orders of Pratection
MNationwide. Copies of the LACPYLCH

12

Twokivr can be obtained By contnct g
RN THE TACT

Tribal potice (unless they have

Buen cross-deputived or cross-
remmissioned) do not have authoeity
bor arrest non-Indians. ddany tribes
call i the aity, county, ar slake law
enforcement ufficers to make thase

b pies of arrests.

Asfederal afficers, Bureaw of Indian
Affairs (BLA) officers DO hove crimi-
nal jurisdiction cover non-Indians who
commit offenses against Indians,

and they exercise that jurisdiction in
coardination with the FBland U5
Atterneys’ offices, The BIA sometimes
deputizes qualified teibal palice offi-
vers who assist in exercising this
urisdichion.

State, Trikal and Local Electronic
Frotection Order Registries. Many
statess, tribes, and hovalitios have
developed computerized databases
that comdain records of valid crders
of protection ssued or repistered
within the jurisdiction. Some juris-
dictions also keep records of expired
orders. If a state or tribal registry is
accurife and wp-to-date, it can he
accessed to x't*rif:..' tho existence of a
protectivon order in cases wheee {he
viclim cannot pmduce a paper copy
ot where the paper copy dows not
appuar to be valid. Ushould be
nabed that not all states and bribes
have centralized databases of pro-
bection orders so afficers should be
preparcd tor take ofher sfeps to check
the validity of an arder,



The NCIC Protection Order File. in
1997, the FBI establishesd the Sational
Crime Information Center®s (NCIC)
Prutection Order File. Becauso state
and tribal participation is voluntary
and NCI requires coertain data eole-
menbs ta Llist an order, the national
registry dies not vontain orders from
all jurisdictions. As such, the NOIC
Pratection Order File is an imperfect
verification ool Law enfercement
tfficers who access the national reg-
istry to confirm the status of an order
need b e aware ol its imitations. In
particular, advacates should remined
afficers that:
m Many states and tribes are not vl
participating in the FBL repisiry
m Cwven if a state or tribe onters oders
inter the BCKC systom, checking the
MNCIC file or verifying with the
state registoy may oot result in a
]_)-nﬁjﬁx'c verificnbon for neasons
including the following,
# {hedata fields nosome stake
ot tribal registrics may be
incomplete ot incottpatible
with the NCTC file
* repistries mav m always
capture L3, of enfurceable
vrders

» there may be a time dolay
botween the ssuance of the
wrder anud endry into the state oy
tribal registry or thu XCIC filp

For arere inforsmiation cone rranmg the
NI Prafection Uleeder File s stade and
Pribial v teies, contact P Frl! fadh:
it Croadit ProfiecE at (800 250-5333.

Verifiartion of an Order by o Law

Enforcement Officer

if the survivor has o paper copy of the

arder, the officer thould enforce Ure

prder If it

«  {ontains the narmes of both parties

*  Includes the date it was issued

*  Appers to beoin effect (e, has
nat expired)

*  Specifies termns and conditions with
which Lthe abuser musc comply

+  Coneains the name of the issuing court

v Ingludes 3 signature of or on behalf of
4 judicial officer

W the survivor does Nt have o paoper copy

of ehe onder, the officer can:

*  Check i see whether the order has
been entered into dhe issuing or
emforcing jurisdiction’s protection
arder registry or the MCIC Pratection
Cirgher File

*  Conwer che issuing courr for
verification of the order's validigy

= Arrest for 3 violations of the order
and any grher crimes that may hawe
been carmimicmed

*  Alert the prosecutors office of all
erimes committed ender the enfarcing
jurisdicrion’s crimimal code and
porential ederal domestic violence
LFimes

e Enforce the pratecton crder based on
2 poiod faith belief char the arder is
valid

Verifeing the termy and conditions of an

order of protection

Alchough werification is not required

under the federal b, it may be required

by the enforcing jurisdiction under cercain
circumstances {&.g. che wickim does net
have a copy of the arder).



Courts
Courts are requaieed to give Full faith
and credil to orders of protection

ety atfier jurisdivtione.
This mean= that the
order must be enforoed
as Imstlend, But that the
court shoukd apply the
Lawes of Bhe enforcing
jurisdictivn i€ the arder
is vielabed. To facilidaby
implemeniation af full
Faith umed crendit:
Clerks al ot shonld by tamiliar
with thr mardaties of the federal
Law amud be prepared bo file or
register an arder upon
pPresentation bj.= a sUTVIvOr
Iidges should
* b famniliar with fuli faith and
ereeit when ssuing and
vriforcing orders of protection
* el orders that are eplicit,
clear, comprehensive, and
legible
* incIude langunge in orders
confirming that the requine
ments fur "validiy” under
VAR T e bewm it
* reclide rotadions in orders that
ther vustods provisions et the
redquibremenibs of the COC A or
UCCEA and PREA
& inform buth partivs orallv ard
v writing that the vrder i-
eoforcealble inall jurisdictisns.
violations of the voder may

rissult in state, tribal, or federal
sanctices wherever the vipla-
Faas vccurr, anmd entorcenient
provedune: may vary
signiticantly Erom jurisdiction
o purise bokon
= inform the pretected party
that laws and progedires vary
arnangg the tribes ard enccurage
Ehue pmtvrhﬂ.‘] Prarty 1o srek
further assistancg and infor-
mation un enforoerent
Frrovedares iF he Sshe plans o
{ran el aeross toibal lines
® Fhe zelich granked by the issuing
furisdictivn must be cnforced
evenn iF such reliel s wnasailabie
uider the Wws af the enforcing
jurisdiction
W The laws and petaltics of the
crborcing jurisdiction must be
follonved when imposing,
sanckions for vialatioms of orders
m [Fthere s @ challenge to
“ealidity” legg. respondent
denivs receivimg nolice), the
vnfnr-.‘ing cuutt shauld contact
the issuing jurisdiction to verify
uifoermation
@ The ssuing jurisdicton should be
nuetified of outcomes of any
enfurcement proceedings in the
enfurcing jurisdiction

LocaifState/ TribaliFedera!
Frosecutors

[ mewt instances, Jocil, stake and
tribal prowecutors will handle viola-
tiens of arders af protection thid oceur



acroess jurisdictional lines, Prosecutors

shiolhd:

m Obrain infarmation from the
victim, local law enforcemendt,
and the issuing jurisdiction

m Ubtain informativon about 21
pending and past convictions

B rusecube aileged vivlations in
accordance with the procedures
and laws of the enforcing
Jurisdiction

w Wiark to ersure victim salety

Sume vialations alse may qualify for

fedetal prosecution, since ¥AWA cre-

aled a pumber af federal domestic
vialence crimes (see page 17). Tu
determine when a case should be
referred to the LS. Attorney’s office,
local, state, and tribal prosecutors
should contact their Federal counter-
parts and establish working relation-
ships, Decisions about whether to try
the case in state, tribal, or federal
court will depend on a variety of

Factors, including differences in sen-

tencing ophons, winess pmtecticln,

adequacy of local, state. or tribal
remedies, and available victim and
inviesligative resources.

LDovocate Tips

Issuing Jurisdicticn

v sl e abused person m
gotling proof uf service
Work with the courl and the
surviver by ersure Dt the erns
ut the order are olear and specifuc

v Mage sune that the abused person
brars several cortifiod voprics of the
order fthe court ~lowated 11t charge
for thaese vopies)

v Wuork with the courl and e

APV i arr boedistie that the
tebomsing danpaatgge s aincliaded
o thoe onder:
Ve soplerealig vt ehe
vl L
T TR A TS T TE R I TR
b bt snden mae Tee o e il
e e ler VAL A
Celedy pre it e peade m
sl vk e LU yor
LR et RPN
[l ot bt aarisa b binge fav semns
St AT
e -poendend sl petn oot an
cpparloils Lo bee feand

v 3otk wcith the oot and the

sharviver kressuie that the oeder
it lgdees o prohibition against

F LTI F‘luk*—-{"h*—l:,ﬂn_, il 1'Ij'.*ETI|.iL'|'I.i"|.L'
cndier the Lawes of the msuing
it diciwen

v Sork with the conrt aed thee

A 1l [y ense that e ceder
i Judes sequined data vlomsenats
Forr erabes dikes sl NOTC oot ben
Chader Tk




v Provide copivs of 5852265 and 2268
b VAR fur the abused person o
carny alongs with the cedier
Enceuarage suryivers to uotity
L‘1‘|h1rcu1g courts ot s {h.‘:n;g‘ua
t11 the teermmis o thuir order

Fernd oat abod (hae Lowes and
prosceedutes of the jurisdictivmnsg,
including any tribal Lands w here
the alrsed prrssn will et
chforcement of the arder {Lhis
irtfarmmation B g aplabeder From tws
whate domtestic violemee coalition,
bemncal Bariered winmens L EL
are [her vrganizativees Jisfed o
g 22 of this guide)

Inform the survis or alwoul
coanfty amd assted in checking

Vi enboroenent pre soed U o
tribab jurisdictioms toow hich the
ALV IVLT By b traveling
Cronciche names, addresses, 2wl
phine numbers of coek cerks,
lwal and federal prosecuators, Tiw
erborcement, shabe coalitions, aod
Tocal babtered women s programs
in the jurisdicdjions wihere the
abwsed persan may e travel i
Se the St of fechinical das e
pranders o g 27

Enfarcing Jurisdiction

v Koy the baws and pooceduses of
{he jurisdictiem

v Wk with fudges. cenrt vk,
prosecubors, ard law enforcement
by Lim't'fnp dreenlimtbed respogise
for enforcemment of orders Bssued
in other juri=dictivn.

Check ko make sure that the
ahused person has cortified copies
o the arder aiad proaf of service,
o asaint i abtaining them
[nfoerm the abused person of the
[ws and paocedures of the
jurisdiction and provide the
infermation needed for the
gorson i decide whether #o
repisier the erder

e nd ificers that, in most
pletisdictions, the prokection veder
can he enforced onils face
regardless of whethey i1 iz
registered Ailed in the jurisdiction
or bisted ina state protection order
Jatabase or the X000 Prodection
Oieder File foonsult Hwe laws and
procedures of your jerisdiction)
Iriloran the surcivor that shi/he
may mesed o akee the protecton
aefer to the tribal court o be
recugnized, even if she e has

a protection order fssaed by
aneiher tribee

Inforin the suevivor that, if
approprate, she fhe should tahe
Eh tribal proteetion onder b the
waunty, state, orather local
jurtsdictiva for registration
Encourage state, tribaf, and
Federal prosecutors b wark
tugetheT o ensure the muost
suceessful prosecution of
interurisdictional cases

Levedop relatienships with federal
viclim Swilness coardinakars in
urder o ark bogether b provide
victim safety




Sum nary ol
Federal Crimes of
Domestic Yiolence

Advocates need to b familior with
the new federel criminal laowss thal
pertain te domestic viodenee in onder
Lo TR viCHmT of uptions related
to federal crimina] prosecution, The
contact for assessment of potential
federal crimes s the LS Aborney™s
office in vour district.

Fuor the following federal crimes, the
Lave defines State tomeludes a skate

of thee Uniked Stades, the Ehstricd of
Coelumbia, a commuonsezlth, torTitan,
or possesston of e United Stes.

Interscace Travel to Commit Damestic
Wiglence—I|8 US.C_§2161
It is a Federal crime for 3 porson to
travel interstare, or feave o cnger indian
courery with the intenc to injure. harass
or intimidate an incimate partner when
it the courte of or a3 a resublt of the
travef the gbuser commies 3 viglent
crime chac causes bodily injury, The
abuser muyst intend 1o commit the
damestic viglenge at the time of travel.
TFhe definition of partner 15 broad and
basically includes a parson with whom
the abuser has cohabited in an innmate
refatignship {including a current or
former spouse) or a persen who has

& child in common with dw sbier.

It 15 also A Federal crime to cause an inu-
Mate partner [ crass state lines, o eave
or enter Indian country by force. coer-
cign, duress, or fraud if the abuser inten-
vignally inflicts bodily injury on the part-
ner during of as a result of the conduct

Interstate Sealking—
1B US.C §2281A
It is a Federal erime 10 cross a s@te ne
wirh the intent oo injura or harass any per-
san i, during Lhe course of or a5 2 resall
of the rravel, the defendant plages the per-
son o i member of the person’s irnmedi-
are family in regsenable fear of death or
serious bodity injury. it alsc is 2 federal
crime to stalk another individuwal wighin
the speckl maritme or teritoal furisdic-
tign of the United Sttes iwhich includes
Tedersl reservations). The definition of
rmmediate Family is broad and neledes 3
spouse, parent, child, sibling and all other
househobd members who are relazed to
the prmary victim by blood er marriage.

Intersiate Yiolation of an Order of
Protection-—(§ U.5.C §1262
This law basically prohibits interscare
travel or leaving ar entering Indian coun-
try with intent o wilace 3 valid protec-
non order thae prohibics credible threats
of violence, repeated karassment, or
bodily injury. The abuser must intend 1o
viclae the order at the time of trave! and
a violation of the order must acqur,

It is sise a federal orime to cause an
intimate partner o cross state Imes, or
to leave or enter ndian country by oece,
coercion, dures, or frawd, i during or ax

BN}
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a result of che conduct, the abuser inten-
tiomally inflicts bodily injury on the victim
in wiolation of 2 walid protection order.

Firearms

Federal Tawe prohibits an abuser sb-
fect by a pualifnnsg ander of prection
frum possessing firearms and ammu-
nition. 18 LS50 § 4220 (8], Abusers
are ot banned froon possessing guns
and ammunition permanently, only
for the time that the order of protec-
tivn 15 in existence. Additionalls,
thore are “official wse” cacmptions,
which alivw lnw entorcentent and
military persoone] who ane subject te
an prder ot protechon by possess
their service weapon while an duty.

18 DLS0L & 922 prohibits gun or
AMmLRibGn possession by anvone
whir han been cany icted af a el
b mlsdemeanor crimee of domestic
violene. The law applivs to both fed-
eral and sake misdemwaners that
meet certain conditions The gun ban
is permanend, which mears that it a
person has heen convicted uf a quali
fving misdemeanor, hefshe can
acver legnlly possess o gun agaim
untoss We conviction has been

espumged or set aside or the persan
has been pardoned or has had
hi/her civil rights restared. There is
ne “afficial use™ exemplion, so law
crforcement officers and members of
{he milikary are subjoct te this law,
even while on duty. The federal
wlabube is also rotroackive, so it applies
b comvictions that iccurred before
the Taw went into offect,

Advocate Tips

v o bdveates shewid ok s base
slandardiced orectivn ander
Feerros cnduplesd wolich vde o
woarring o the depeaedant el
o aession ol lirearms al amicnie
b v nile saldees Lo protedion
arder oy e a violatior o Sndoral
L il oAbt o 18 Hnesemn

crabibitien o e predecten aeda
A L late lederad presecntion

v Wb appropricles sduerifos
~onet o ener oy s b e el
b sonnet el the el wlanl i i

P -




Advocaie’s Guide Glossary of Terms

Certified—.a stanp, =cal, vor sipnabure uf
thie issuing judsee or elerk o cowrd neting,
Hhat the copa i= an authentic dupiicabe of
the original ooder of the ot

Comiby  wivgal peinciple where a s e
wipn nation Jecides voluntarily b reces-
iz anselwer jurisdictios’s cowrt onder,

Consenl Order —an order ol pratectivg
which is isswed, vaually withont 1 famd
g tleal conclu=iont ol alwse, o atker
the tespurrndend corrients of amnees b e
ey ul the onduer

Ex parte Order -an edmiespero or bepiome-
raey onder issaed a3 fhe recuest of the
petitiorer v ithowt fird prosiding noetice
1Ir h:-arjng ber bhe pospeariedesnd.

Indian Child Welfare Act ICWALY
[aw that applics locustosds sosedings
IM Atadr colirs vl g hster vake pliee-
e, bermunation of parents 1 rghts,
preadueptive placement, and adoptive
Placement of Dulam children. The 1A
may apply o diverees of custody pro-
cerdings whene cusdody of tw chindirent
15 given by a thaed part. This L s signil-
icant b ause abusers affer: threalen o
e the MIWA aeainst battered woumer,

e thmagh b TCWA dowes mod apply o
cugtonds pricerdings berwen the panerts
ol the chald(rem.

Junsdichion {Jocatian) o Hhiz guile,
parisdiction is wsed most commenly as s
general name fur the geographic aneas
impaacived By the foderal lawe Thi-
inchles all 3 states, Indian nbal Lind-,
thas Liiskric )l Cuslsmniaia, the L Wrein
Ialanads, Maetho Bice, Aonerian Saows,
rhe Morthern Mariona sands, and
Lallam

lssuing Jurisdiction  juresdiction that
prbs the order of prolecrion.
Enforcing Jurisdiclion—jurisdicbon
that enturees ap omder of protectior
iseund e anothoer jurisdiction.

Jurisdiclion —can alse b wsed as o legal

BT b refr Ls Pl Lepes of authurity that

S r1m_1.' ('\I_’TI_"i:-E"‘.
Subject Matter Jurisdiclion- refuers (i
the autherity of 3 oot o Tear and
determine 1 pacticular fvpe uf casye,
Fecsanal Junsdiction—reters o the
pussaceer Hle ot 1y (o7 rney ot}
Brave oner the partios invelved ina
TAELEUT Cat,

Mutual Order—, aingle omder of prodec-

trot that e ludes probibitions apainst

busth the petitivner and cespondent,

I"arental Kidnapping Prevention Act
(FEPAY -foderal Lepaslation enached te
eftsune that arisdictioms bonor and
erifon e custod )y anders eoterod by the
courds of uther jurisdictuns so long as
banh partics receiv ind pricr notice and
wele ziver) A e bl heand. The
PELA prwritises boioe state jurisdiction
1 othwer jurisdictions bave to defer o
vrders etered by the jurisdiction vwhwre
the Vhild Tiaed for the siemuensth perioed
T b Eee il of the action.

IMetitianer—4he puerson el prosents 3
potitivan e Hw court pequestiog aen order
of protection.

Qualifying Misdemeanor  stateor frd-
eral mesmdeneciaot coime that has osan
vivteerst the grse o atenpded use of
ehcsical B or e threatened wse of
ol weapuen, TH LS § 920,



Qualifying Frotection Order—protoction
ordet that mects the ollonying conditions:
{i) the protected party must e a spaoese,
frmer spouse, presenl ure feemaer cuhahi-
tant with the respondent, pareist ot com
e child, vora child of the rc':épnnn.‘hfr‘lt:
{in) the order must have beor enlered
after o hearing of which the respoadent
b nurtis e el an opportunrity b appear;
(itd) the order st i lude a ionding that
the eesponde i represents a credible
thesat 1o the pratected party or must
include an expres: profibition against
harassment, stalking, or the use of force
that wornld feasonably be cepeched o
calse iy 18 LDSGT S92 KDL
Recognition—the shatus granted a cour
verder feom another jurisd iobon after a
trtwe deterertines it i vhforcealle. The
Pribue Rt T e ks own order granting
recugnibione.

Registration/Filing- refers loa proce-
durer whete an order uf pretachen troo
one jurisdiction is ngeistered or fled witl:
A clerk of oot or law epfarcenuent

agei v 0 ancther urisdaction. Inosome
surisdictivns, the onder pnan he e ered
intesa Joval ur stalewide profective arder
cotnpuater Tegistry: Registration wsaally
creates a pablic revond of the arder of
protecion in e enforcimg risdichon.

Respandent the prersamy agairst w b
an vrder o protechion i- fiked or issued.

Trite—an Indian natien, Indian ek, or
Rabive sovereizn pation,

0

Uniform Child Custody Junsdiction
Act IUCC)A) —a uniform law, enacked
with few vatialions by all of the states,
which establishes jurisdiction to render
custend y orders that are enforceable

e rss purisd ictiomal bonanedarios. T
LCU| A sets forth Bour puossible bases of
surisic tion without giving priority ko
any ane gwer e others, Becauss of this,
it =5 il possable for more than ome state
Jba tme b establishy perisdiction over the
<amie parties and Eacts and For courts fo
rendee conflcling vrders in the same
vt The Act is mwke than 30 vears ohd
and is inconsistent with sume provisions
of wubzequuently cnacted Jederad law,

Unilorm Child Custody Junsdiction and
Enforcement Acl{LCCEAY — o replace
mend For b DOCTA current |y baeing: con-
apelered b the statess ancd aiready onaciod
bw a feaw, This Act esbablisdies ane juris
dictivnal base as having privoty over the
vithors—the state wlweee the child hos
Ve bor the six months prioe 1o the filing
vl the cietudy case—and builds in a
numbwer of prodoctivee (oe victinms of
domuestic visdenge met available in the
LU AL For example, the LCCTEA
wreabes a siructune of corperativn amoge
thur conirts of the competing states wo that
U vichimy dowes et have b nctum plasi-
vallv 1o the horoe state o order o Jitigate
oy bLS CORrls; e {oen Prﬂ'hfﬂ"-:\'e ETTET-
pency jurisdiction in the refuge state; and
a greater likelihood that the home slate
will wluatarily relinguish jurisdiction

il £l weomildd b wmesanfe foe the vickim te
[tigiate there.
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Helplul Interventions/Effective Advocacy

Advocam Checklist and local lawered women's programs in the
. jurisdiction(s) the abused person may be

Issuing Jurisdiction traveling

v I appropriate, assise the surdver io filing a v I the wictim has lgh che issuing jurisdiction,

¢ress peutlon if the abuser files bor an order
firsg
Wik with tha court and the survror 1o
ensure chat Uwe followare Limguage s inctuded
in che arder:
|, Crder 13 enforcenble cuside dhe
jurisdiction
1. Cregsing jurisdictonal lines to viokate
the arder my be 3 Rderal crime
urkder WAL
3 Custedy prowisions are made in
campliance with the LCC]A or LCCJEA
ang PR.FA,
4. The court had jurisdiccion ta issue
the order
5 The respanaent had notica and art
oppovtuniy Lo be heard
Wvork with the court ard the surwor ta
ensure thar the crder includes a prohibition
against firearmn possession, if applicable under
the laws of the 1s5uing jurisdicuon
Work with the court and the survivor te
engyre that ohe order includes required dat
chements ke enery oiee the MCIC Pragec-
tion Crder File
Work with the udge te ¢nsure char the
cerms of the order are clear and specihc
Aasize Lhe abused person in getring procd of
-]
Make sure chat the survivar has several cer-
tilied copies of the ordar and carmos ane at
alf times
Infrm the suredver absel reqogniteen
commy and assist in thecking on procedures
ol the particylar cribal jurisdiction
Provide copics of 52265 and 2166 of
YAVVA for the survavor 10 carry alang with
ohi; arder
Gex infarmation abaut the laws and proce-
dures of che enfarcing jurisdiceion(x]
Prevade names, addresses, and phane num-
bers of court clerka locd and fedoral prosc-
cutors, lpw enforcement the seace coalidon.

help i wictamn find somecne who will
lcoept sarvice for amy Aune attempt 10
change che order

¥  BHelp the servivor develor a detiled safety

plan

Enfercing Jurisdiction

v Knaw che lews and procedures of the
jurisdictson

¥ ¥¥oricwith judges, court cerkg, prosecurors
and law enforcement to develop a ooordi-
nated respsnde 1o arders issued in other
|unzdictions

v Make syre thar the survivor has cercified
copies af the order arkd prowal of service,
or A$HSC in obaining them

»  [nform e abused person of the laws and
procedures of the jurisdiction

¥ If regniration is opoonal or mandatery, pro-
vide the information needed for the person
10 decide whether to register the onger

v Remind afficars that, in most jurisdictions,
the pragecoon order can be enforced on its
face regardless of whether it is registered’
filad in the jurisdicton or listed in 2 sate
pratechion ortfar chmbhace or the MOIC
Procection Order File {consult the laws and
procedures of your jurisdiction)

v  For custody itsuos. assist the ahused perscn
in getting legal representation

v Inkorm survivar that shefhe ey need w
ke the protection erder vo the unibal court
ta b recognized, mwen if shethe has o soce
protection arder o 2 provection croer from
anesther trite

v Indgrm survivar that, il appropriate, shehe
should take 1 trbgl protection order to tee
councy, sk, or olber kcal junsdiction for
regsoration

v Develop relationshipas with federal
wctimiwitness coordinaters in order to
woark, Eagether to provide victim sakecy

il



Technical Assistance on Full Faith
and Credit Implementation

Assistance toYictims of
Domestic Violence

Mational Domestic Yiclence Hotline
(800) 79%-SAFE

TTr (800} 787-3224

(24 hoursfday, for referral to state
and Jocal programs)

Technical Assistance on
Full Faith and Credic
Full Faich and Credit Project
{B00) 2556-5843

International Association of
Chicfs of Police
{800 The-1ACF

Battersd YWamen's Justice Project
(Civil}

(B00) 903011 ext 2

Bartered Yvomen's Justice Project
(= rirmnal)

(800) 903-01§1 ext. |

Expertise on Tribal Issues

Sacred Circle
{A77) 733.7623

Mending the Sacred Hoop
{BE8) 305-1650

2

Morthern Flaing Tribal Judicial
Institute

(701} 777-6176

American Indian Law Center
{505} 277-5462

Expertise on Custedy Issues

Family Viclence Department of the
Mational Council of Juvenile and
Farnily Court Judges

{800} 527-3223

Dramestic Viclence Commission of
the American Bar Assooaton
{202) 662-1737

Expertise on
Immigration Issues

Mational Immigration Project of the
Magianal Lawyers Guild
{617 2279727

Family Violents Preventicn Fund
{415) 252-8900

TACHE ALONG DOTTLE (k!
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Special Issaes
Advocating for Immigrant
Survivers of DomesticYiolence
When an immigrant survivor tries
te wbkain or enforce a protection
arder, she may face difficult issues
telated to the risk of deportation of
her non-citizen abuser and poten-
tally of herself ¢r other heusehald
members, Police and courts deal
wilh immigrant victims in very dif-
ferent ways depending on the juris-
diction. Assessing risks and options
with immigrant victims is a compli-
cated task.
Survivars of domestic vielenos wh
have quustions o immigration L
should be referred to an attoroey

whu has experise in immigration
and domestic violence issues. Any of
the offices of the Matonal Nebwork
vt Behalf of Babtered lmmigrant
Wamen (listed below) may alsa be
comtacted lor a phone consultation.

Fow Feclnnical assistamoe or miere iforai-
Faom, val] e National Immderation Pfro-
feet of the Mitionnal Lavewers Goedld it
(617} 237 H727 v the Fareity Vindewre
Preceatiog Frand f (4150 252 -8HK2.
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: l Pennsylvania Coalition
Againsi Downestic Violence
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