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3anopizvruii
YHieepcumem

depoicagrull

TOPI'IBJISL )KIHKAMMU TA JITbMHU 3
METOIO iX CEKCYAJBHOI
EKCILUTYATAIII TA BUKOPUCTAHHSI B
IMOPHOBI3HECI: JOCJIIJIKEHHS B
YKPAIHI

Toprieis TOABMHU — OJTUH 3 HAKOIIBII CTPIMKO
3pOCTafOYMX  KpuUMiHaJdpbHUX  Oi3HeciB. OO6’em
TOPTiBIi KIHKaMH Ta IITbMH SK “‘TOBapoMm’ st
CeKc-1HIycTpil Ta MOpHOOI3HECY, OLIHIOETHCS Bij 7
mo 12 wmupn. nmomapiB Ha  pik. JlocaigHuku
OiBpIIOCTI KpaiH BIIMIYalOTh, IO TOPTIBISI JIFOIBMH
i 0CcO0JIHBO, JKIHKaMH Ta TITBMH, €
BHUCOKOIPUOYTKOBHM, TpaHCHAIIOHATEHIM
3JI04MHOM 1, B TIOPIBHSAHHI 3  TOPTiIBJICIO
HAapKOTUKaMH Ta  30po€ro, Mae  MPaKTHIHO
MiHIMaTbHUHN CTYMiHb pu3uKy. ll{opidHO y BChOMY
cBiTl 1-2 MITBIOHM XKIHOK 1 IITEH CTArOTh 00’ €KTaMK
KymiBIi-ipogaxy. Llei 3;10unH Ma€e TOBTe icTOpUIHE
KOpiHHS TOMY Ha MIKHApOIHOMY piBHI MPOTIATOM
XIX-XX BikiB Oyno TPUHHATO LTy HHU3KY
KOHBCHIIIM, JEKIapamid Ta IHIIUX [OPOTPaAMHUX
JMIOKYMEHTIB, CIPSAMOBaHUX Ha 3amo0iraHHsd Ta
00pOTHOY 3 UM SIBHIIICM.

B 90-x pokax XX CTONITTS 3 TOPIriBJICIO
JMIOABMH 3ITKHYyNIAcs 1 He3alie)kHa YKpaiHa, sKa B
MDKHapOOHIM cucTeMi imeHTH(iKoBaHA SK KpaiHall
MOCTa4YaJIbHUIIS )KUBOTO TOBapy Ha pUHKH €Bporwy,
Aszii, CIIIA Ta immux kpain. Tak, 3a HeodimiitHOO
CTaTUCTHKOIO, OimbIr K 480 yKpaiHCHKHMX XKiHOK Ta
JiBYAT BHiXaJlM B TMOIIyKax poOOTH abo MIaciuBol
noiti. 3 HUX 6mu3bko 100 THCSY BUKOPUCTOBYIOTHCS
y cdepi cekc-0i3Hecy. KimbKicTh k€ BHBE3CHHX
ITeH JUIsL CEeKc- 1 MOPHO-IHAYCTPIl 3aIHMIIaeThCs
HEBIJIOMOIO.

3arajom, TOPTiBJIS JIIOABMH B3araji i TOPTiBJIA
JKIHKaMH Ta JITBMH, 30KpeMa, HaOynu y OCTaHHI
poku MacmTabiB  HAJA3BUYAMHOTO CTAHOBHUINA 1
CTBOPIOIOTH 3arpo3y HaIlloOHaNbHIN Oe3memi YKpaiHu
y chepi 3abe3meueHHs MpaB Ta 3aKOHHHUX 1HTEPECiB
rpoMazisH. SIKmo y HaWOMMKYl JeKigbka pPOKIB
HIYOTO HE 3MIHWTBLCS, Halla JAepkaBa pPHUUKYE
Ha3aBXX1 3aTUIIATHACH 0e3 MaiiOyTHHOTO. 3a3HadyeHi
00CTaBHHH OOYMOBIIIM  30CEPE/DKCHHS  3yCHJIb
aMEPUKAHCHKUX Ta YKPaiHCHKUX OCTIIHUKIB Ha

Denisova T.A.,
PhD in Law, Associate Professor,
Head of the Law Department
Zaporizhit State University

TRADE IN WOMEN AND CHILDREN WITH
THE PURPOSE OF THEIR SEXUAL
EXPLOITATION AND INVOLVEMENT IN
PORNOBUSINESS: RESEARCH IN UKRAINE

Trade in human beings is one of the most
rapidly increasing criminal businesses. The volume
of the trade in women and children as
“commodities” for the sex industry and porno-
business is estimated to be 7 to 12 billions US
dollars a year. The researchers of the most countries
note that the trade in human beings, especially in
women and children, is highly profitable
transnational crime and, in comparison to drugs trade
and arms trade, has minimum risk level. Each year
all over the world 1-2 millions of women and
children become objects of the sale-purchase. This
crime has long historical roots and that’s why several
conventions, declarations and other documents,
purported to prevent and fight this phenomenon,
were adopted on international level during XIX-XX
centuries.

In nineties of XX century the independent
Ukraine faced the trade in human beings. In
international system Ukraine is identified as country
supplying the human beings to the European, Asian,
US and other markets. According to unofficial
statistics, over 480 thousands of Ukrainian women
and young girls have left the country seeking jobs or
luck. 100 thousands of them are involved in sex
business. The number of children smuggled for sex
and porno industries is yet unknown.

Trade in human beings in general and trade in
women and children, in particular, became large-
scale during the recent years and now threatens the
national security of Ukraine in the sphere of citizens’
rights and lawful interests. If nothing changes in several
years, our country could loose its future. The above
circumstances have conditioned focused efforts of the U.S.
and Ukrainian researchers on studying, analyzing and
generalizing the data on problem of trade in women and
children with the purpose of their sexual exploitation and
involvement in porno-business. The researchers also focus
their efforts on generalizing the methods of prevention of
this crime in Ukraine.

In order to accomplish the tasks, the research
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BHBUCHHI, BCeOIYHOMY aHaNi3i Ta Yy3arajabHEHHI
JAaHUX TI0 TpoOieMaM pPO3MOBCIOJUKEHHS TOPTiBIIl
KIHKAMH Ta JITBMH 3 METOK iX CEKCyaJIbHOL
eKCIUTyaTallii Ta BHKOPHCTaHHS B IOpPHOOI3HECi, a
TAaKOXX y3aralbHCHHI  HANPSAMKIB MOIMCPEKECHHS
3a3HA4YCHUX JiSHb B YKpaiHi.

JUis  BUKOHAHHS  IIOCTAaBICHHX  3aBJaHb
JIOCITIJHKEHHS MTPOBOMIIMCH B 5 perioHax YKpaiHu:
3aximnomy (m.JIpBiB), CximHomy (M.XapkiB),
Hentpansaomy (M.KuiB), IliBHiuHOMY (M.UepHiris),
[TiBnenHOMYy (M.3amopixoks), a TakoX BHOIPKOBO B
MicTax 3i CKJIAJHOIO KPUMIHOTCHHOIO CHTYAIIEI0 e
MajJd MICII€ BHUIAAKH BTATHEHHS >XIHOK Ta MITEH B
NmopHo 1 cekc Oi3Hec (Hampukian, bepasHCBK,
JloHelpK, Cimdepornosb, Xepcon, Snra).
EMmipudHy  OCHOBY  JOCHIIDKEHHS — CKJIAJar0Th
Marepianmn 46 KpUMiHaJIBHHMX cIpaB, iH(opmauiiini
JUCTH, OTJIAM Ta HAKa3W OpraHiB IPOKYpaTypH,
MBC, cTatucTHYHi JaHi BiAMOBIMHUX MIHICTEPCTB i
BiOMCTB, 556 wMartepiamiB  aHKETyBaHHA Ta
ONUTYBaHHS PI3HUX KaTeropi rpoMansH (GKEepPTB
TOPTiBIi, iX pPOAUYIB Ta ONHM3BKUX, TNPaIliBHUKIB
MIPaBOOXOPOHHUX OPTaHiB, COIIATBHUX TMPAI[iBHUKIB
Ta  iH.), Marepiali  HayKOBO-TIPAKTHIHUX
KOH(epeHLil 3 THTaHb NPOTHIIT TOPTiBII JIOIBMH, &
TaKOXX BpPaxXxOBaHi JIOCIIKCHHS HAayKOBIIB Y KpaiHU
Ta MIKHApOIHUX (haXiBIIiB.

Hacammnepen, cii 3a3Ha4uTH, 10 HE3BAXKAIOUH
Ha ICHYBaHHS IIUJIOI HU3KA  3aKOHOJABYMX HOPM
(C1.149 “TopriBnsa nronpMu abo0 iHIIA HE3aKOHHA
yroja moo nepenadi jroauau”’, ¢T.302 “CTBOopeHHs
abo0 yTpuMaHHS MiCIlb PO3IMYCTH 1 3BiIHUITBO”,
cr.303  “TIpocTHTyIiss abo0 NPUMYIIyBaHHSI YU
BTATHEHHS JI0 3aHATTS MPOCTHUTYIEI” Ta iH., IIOI0
BH3HAYEHHS ()EHOMEHY “TOPTiBJIA JKiHKaMH 1 3apa3
MIPOJIOBXKYIOTBCS ~ AWCKycii. Bemmka — KUIBKIiCTB
pecniornentiB (7% 3 100% omuTtaHUX) HETATHBHO
BIZTHOCSATBCS HaBITh J0 CaMOTO TEPMiHy “TOpTiBis”,
BBAXAIOYM, IO TMONUT HA TapHUX IKIHOK Ta
TIPOTIO3MILIIS 3aBXKJIM HMOBUHHI CTOSITH IOPYY i TOMY
TIOHATTS “TOPTIBIA” CIIiA 3aMIHUTH HA ‘“IOOPOBITBHY
yroay”. OpmHak, SK BIpHO  HAroJIONIYIOThH
aMepHUKaHChKi, TOJUIAHACHKI Ta yKpaiHCBKi (axiBIi,
OCHOBOIO  JAaHOTO  3JOYMHY TOBHHHO  OyTH
MOpYIICHHST CBOOOAM BOJiI JKIHKM 1, B JaHOMY
BHITAJKy IPO JOOPOBUIBHY Yrogy He MOke OyTH
MOBH.

SIKmo JyMKH 1 BHCHOBKH IIPO TOPTIBIIO
JKIHKAMH ~HE 3aBXAW € OJHO3HAYHUMH, TO
NPaKTHYHO BCi 3aKOHOJZaBYi, HAyKOBI ITyOJikarii,
ONUTYBAaHHS PI3HUX IMPOIIApPKIB HAaceleHHS Ta iH.

was conducted in 5 regions of Ukraine: Western
(Lviv), Eastern (Kharkiv), Central (Kyiv), North
(Chernigiv), South (Zaporizhia), and in the cities
with difficult criminogenic situation where the cases
of involvement of women and children in porno and
sex Dbusiness were registered (for instance,
Berdiansk, Donetsk, Simferopol, Kherson, Yalta).
The empiric basis of the research consists of the
materials of 46 criminal cases, information letters,
reviews and orders of prosecutors’ and interior
affairs agencies, statistics of the relevant ministries
and agencies, 556 materials of questionnaires and
interviews of different categories of population
(victims of the trade, their relatives, law enforcement
officers, social workers and so on), materials of the
scientific — practical conferences on the issues of
combating the trade in human beings and the
research materials of the Ukrainian and foreign
experts.

It should be mentioned that, first of all,
notwithstanding several legislative norms (Article
149 “Trade in human beings or other illegal
agreement on transfer of the human being”, Article
302 “Creation or maintaining of dissolute places”,
Article 303 “Prostitution or forcing or involving into
prostitution” and other) the discussions on definition
of the “trade in women” still continue. The
significant number of the respondents (7% of 100%)
has negative attitude even to the “trade” notion itself,
they consider that the demand for beautiful women
and offer should always be connected and, therefore,
the notion “trade” should be replaced by “mutual
agreement”. However, the U.S., Netherlander and
Ukrainian experts are right stating that this crime
violates freedoms of the woman and, in such case; it
is not the mutual agreement.

The thoughts and conclusions about the trade
in women are not always similar, but all legislative
and scientific publications, interviews of different
categories of population and other, state that the
trade in children, their sexual exploitation and
involvement in porno — business is the worst social
crime (only 9% of the respondents do not consider
this issue as primary and only 2% of the respondents
did not know that there is trade in children in
Ukraine).

According to UNIAN during the first half of
2001, the Ministry of Interior of Ukraine has opened
35 criminal cases on trade in human beings (the total
number since 1991 — 90 cases). The analysis of the
criminal cases and the stories told by victims of the



This report has not been published by the U.S. Department of Justice. Opinions
or points of view expressed are those of the author(s) and do not necessarily
reflect the official position or policies of the Department.

HaroJomyTh Ha TOMY, IO TOPTIBIA JITBMH, iX
CeKCyasJbHa CKCIUTyaTallisi Ta BHKOPHCTaHHS B
NOpHOOI3HEC] € HAWBUILUM COLIIaJIbBHUM 3JIOM (TakK, i3
100% onuryBanux nwme 9% He BiAHECIH aaHy
npoOJieMy 110 mepuroueproBux i 2% He 3HanH, 1o B
VYkpaiHi iCHye TOPTIBIIS TITBMH).

3a pmanmmu arenrctBa YHIAH y 1 miBpiuui
2001 poxy MBC Vkpainn mopymnieHo 35
KpUMIHAJGHUX CIPaB 32 O3HAKaMH  3J0YHHY
“ropriBnst sonbMu” (Bcboro 3 1991 pokxy — 90
crpaB). AHaNi3 KPUMIHAIBHHX CIIpaB Ta iCTOpii
JKEPTB TOPTIBJII JKIHKAMH Ta JITbMH JIO3BOJIHB
BUSBUTH TPUYMHHA Ta YMOBH BYHHEHHS TaKuX
3no0unHiB. Cepell OCHOBHUX MPUYUH CIIiJ BU3HAUUTH
MOJITUYHY Ta  EKOHOMIYHy  HecTaOlIbHICTB,
0COOJIMBO B TEPIIY POKM HE3AIEKHOCTI YKpaiHH, 10
MOTATIIA 32 COOOK HM3KY HETaTHBHUX HACHIIKIB,
cepen SIKMX 3HEBipa B MaiiOyTHe, karacTpodidHe
3HIDKEHHS ~ DPIBHA  HAapoOKYBaHOCTi,  BHCOKa
CMEPTHICTh, 0e3p00ITTs, BiACYTHICTH HOPMAaILHOTO
3apo0iTKy, HecTada TOBapiB MOOYTy Ta XapdyBaHHS,
3arajbHe MaIiHHS PIBHS JKHUTTS, CKIIQJHA €KOJOTIdHA
CUTyaIlisl - Bce I B MEpIIy 4epry BigOuiocs Ha
xiHmi. B Ykpaini 3apeectpoBano Oimbm Hik 270
THCAY 0e3poliTHMX KiHOK (ume 76% Bim uwncia
6e3pobitHux). JKiHKM BuMyIIeH] “nponaBati’ cebe,
abo cBoix nmiTedl, abu HaromyBaTH ciM’lo. Bemuka
KUTBKICTh  JiTeld JkeOpakyrTh, HE BiABIIYIOTH
LIKOJTy, 3aiMaroThCsl OpomsHKHMUITBOM. OcTaHHI
POKH  CIIOCTEpiraeTbCs  3aHemnajg  MOpPaJbHOCTI
CYCIJILCTBA, a caMe TMpoOiieMH  CiMeHHOTo
HaCWJIbCTBA, 3HYINAHHS, arpecis, >KOPCTOKICTh, TaKk
3BaHa ‘‘CeKCyalibHa PEBOIIOMIS”, 3acCHIUIS TOPHO!]
MpOIyKIii Tomo HeumamnkoBo, mo mpu mpoBeaeHH]
ONMTYBaHb CepeJ BHUITYCKHMIb CTAPIINX KIACIB IIPO
OaxxaHHA BUIXaTH 3a KOpIOH TUTS
mpaueBnamrtyBaHHa (M. fnra, Amymra, Cygak,
Bepnsncek, IIpumopcsk, 3anopixoks) 2/3 BUKa3alu
TOTOBHICTh BHIXaTH 3a KOPZOH, HE3BAKAIOUM Ha
cmabke 3HAaHHA I1HO3EMHHMX MOB Ta BIiJICYTHICTB
npodecii. HaiiGinpmr BucokuMm OyB IOKa3HUK Yy
KypoptHoMy M.fnra (97%), a 6% 3 umcha
ONMTAHUX, HAaBITh HE 3allepeuyBad MPOJaTH cede B
cekcyasbHe pabCcTBo.

3a JaHMMM HAIIOrO JOCIIHKEHHS, SIK 1 B 1HIIHX
KpaiHax cBiTy, B O6ibmocti Bunanakis (70%) toprismi
3aBOJIONIIBAIOTh  JKEPTBAMH  INUIIXOM  oOMaHy:
OOIITHKAMH MpaIeBIAIITYBaHHS, IUITXOM
OTOJIOIICHb-3HAHOMCTB ~ Ta HUTIOOHUX yroxa. s
BUBO3Y MiT€l  PO3MOBCIOMKEHHM € HPOBEACHHS
KapTUHTiB (HaOip Ha HaBYaHHS 00JApPOBaHMX JITEH,

trade in woman and children allows determining the
causes and conditions for such crime. The economic
and political instability should be named among the
main causes, especially during the first years of the
Ukraine independency, which lead to negative
consequences, such as distrust in the future,
disastrous low level of birth-rate, high death-rate,
unemployment, lack of earnings, deficit of food and
other goods, general decrease of the life level,
difficult ecological situation — all of that affects
women in the first turn. Over 270 thousands of
unemployed women were registered in Ukraine (it
represents 76% of the total unemployment). The
women are forced to “sell” themselves, or their
children, to get some food for family. Significant
number of children are begging, does not attend
school. The recent years show the decline of the
social morality, in particular, increase of the
domestic violence, aggression, cruelty, so called
“sexual revolution”, domination of the porno
products, etc. It is not by accident, that the
interviews of the girls graduates (Yalta, Alushta,
Sudak, Berdiansk, Primorsk, Zaporizhia) showed
that 2/3 of them are willing to go abroad for a job, in
spite the low level of knowledge of the foreign
languages and lack of professional background.
Yalta, the resort city, showed the highest index
(97%), and 6% of the respondents even did not
object to be sold to sexual slavery.

According to our research, in most cases (70%)
the traders capture the victims by deception: fake
promises of employment, advertising and marital
agreements. The children’s traders use castings (sel’
lection of the talented children for education, model
business, etc.). Kyiv, Kherson, Mykolaiv, Odessa,
Donetsk, Dniproeptrovsk, Lviv and Zaporizhia are
among the regions with highest rate of women and
children smuggled abroad, however, in general, there
is no region where this crime is absent.

The women from western regions of Ukraine
are most often smuggled to Czech, Kosovo,
Bulgaria, Germany; the women from northern and
central regions are most often smuggled to the Baltic
countries, Finland, Sweden, Netherlands; the women
from southern regions are most often smuggled to
Turkey, Greece, Italy, Romania, UAE, Israel, Syria,
Germany, the women from eastern regions — to
Russia, less to Syria, China, Japan. Moreover,
through Russia the women are smuggled to Western
European and Baltic countries, and through Georgia
women are smuggled to Middle East.
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MozaenpHUH Oi3Hec Ta iH.). Cepen perioHiB, 3 SKUX
HAMOLIBII BUBE3CHO Ta MPOJAHO 32 KOPAOH JKIHOK i
nmiteir MokHa HasBatu KwuiB, Xepcon, Mukonais,
Opeca, Jlonmeupk, [IHinpomeTpoBchbk, JIbBiB,
3amopixoks, a 3araJioMm, HeMae Takoi o0yacTi, Ky O
OOIHTILIO TIe TUXO.

3 3aximHUX perioHiB YKpaiHH O KiHKH
HalOumpm vacto mpomatoThes B Yexito, Kocoso,
Bonrapito, HiMeyunHny, 3  MiBHIYHHUX Ta
HEeHTpaTLHUX — Kpaiau baunrii, @imnsamito, [lBeriro,
lommangito; 3 miBmeHHux — B Typeuunny, ['periro,
Itarmito, Pymyniro, OAE, I3pains, Cipito, Himeuuunny;
31 cxigaux — B Pocito, menm Cipiro, Kurait, Snowiro.
Kpim Toro, yepe3 Pocito KiHKH MEepenpomarThCs y
kpainu 3aximHoi €Bporu Ta BanTii, a yepe3 ['pysito
— B kpainu biausekoro Cxony.

SIk HAMU BCTaHOBJICHO, B OIJBIIOCTI BUIIAJIKIB
TOPTIBIS ~ YKpaiHCBKMMH  JKIHKAMH Ta  JITbMH
BEETHCS OpraHi30BaHUMH 3MTOYUHHUMU
YIPYIYBaHHSAMH 32 TaKOIO CXEMOIO: KepiBHHK (abo
KepIBHUKM TPYyOH) —  TEXHIYHUH  IMepCcOHal
(BepOyBaJILHUKH, KYp €pH, TPOBIAHUKH, OXOPOHII],
BOMII-MIOpYYeHIl) —  KOPYMIIOBaHW  amapar
YUHOBHHKIB (ITACTIOPTHI BiAINA, MUTHA CIIyxk0a Ta
iH.) Ta PpI3HOrO pOAY areHTCTBa (TYPUCTHYHI,
MpaleBIANITYBaHHS TOIIO) — CYTEHEPU B KpaiHax,
10 OTPUMYIOTh “TOBap” — MOKYIELb Ta KOPUCTYyBad
“XHUBUM TOBapoM”. I'pynu BIZAPI3HSAIOTHCS
CTIMKICTIO, MalOTh TpPaHCHAIIOHAIbHI 3B’SI3KU. Y
69% xepiBHMKaMH Oynu OKiHKM (K TpaBHIO
KOJIMIITHI TIPOCTUTYTKH, aje cepel KEepIBHHUKIB €
HaBiTh aJIBOKATH 1 BYMTENi). XapaKTEpHOIO PHUCOI0
BepOyBalbHUKIB € HAsSBHICTh BHCOKOI OCBITH (SIK
MPaBWJIO  BHWINA), BMIHHSA  CIIIJIKyBaTHCh, BIK
cepenniii, 30-35 pokiB. BepOyBambHUKH, Kyp €pH,
OXOpPOHIli, TPOBIIHUKH — BHUKOHYIOTH PSJIOBI,
TexHIUHI (QyHKOii, a Ha BOXIIB-NOPYYEHIB
MMOKJIAJAETLCA, B OLIBIIOCTI BHIAAKIB, JIOCTaBKa
“ToBapy” B aepoNOPTH, BOK3alW, IEPETHHAHHSI
KOpJIOHY Ta iH. B KpaiHax, 3ycTpidaroumx >XEpTBY
62% cyrtenepu — 4osioBikH, 38% - XKIHKH. AJe €
BUIMIAJKH, KOJIM TIPOJaXX IPOBOIUTHCA  Uepes
miacTaBHI GipMH, Ha SIKUX TIOKIATAETECS 000B’I30K
TUMYacOBOTO TPAICBJIAIITYBaHHSA KiHOK. Yepes
neskwid 4ac (He OUMBII  TWOKHS) BiX  JKIHOK
BimOMpaeThCs po3mucka abo iHMIMKA JOKYMEHT, e
HIYOTO  HE  MiJO3PIOI0YM  KEepTBa  BHUKA3YE
3aJI0BOJIEHHS CBO€I0 pobororo. [lami crnpanboBye
BXE BijioMa cxema: 0e3 JOKyMEHTIB 1 rpomieid, 0e3
MOXJIMBOCTI BUIBHOTO NEpECyBaHHS 1 CIIJIKyBaHHS,
JKIHKY BUMYIIYIOTH OOCIYroBYBaTH “KJII€HTIB”. VY

We have determined that in most cases the trade
in women and children is conducted by the
organized crime group according to the following
scheme: leader (or leader of the group) — technical
personnel (recruiters, couriers, guide, security,
drivers) — corrupt officers (passport departments,
customs services, etc.) and different types of
agencies (tourist agencies, job agencies, etc.) —
pimps in the countries, which receive the
“commodity” — purchaser or user of the human
being. The groups are stable and have the
transnational connections. 69% of the groups have
female leaders (ex-prostitutes as a rule, however,
there are lawyers and teachers among the leaders of
the criminal group). The typical features of recruiters
are higher education, good communication skills and
age of 30-35. The recruiters, couriers, security,
guides fulfill the routine technical functions, and
drivers, in the most cases, deliver the “commodity”
to airports, rail way stations, board crossing points,
etc. In the receiving countries the 62% of pimps are
men and 38% - women. In some cases, the women
sold through the false firms, which temporary
employ the women. In a week or so, the women are
asked to write formal letter stating that they enjoy
their present job. Then the well-known scheme start
to work: without passport and money, without the
possibility to move and communicate, the woman is
forced to service the “clients”. If the woman does
not obey, the brothel owner uses violence and by
intimidation, beating, drugs, starving or blackmail,
forces the victims to provide porno and sex services.

The criminological characteristics of victims
deserve special attention.

Most of the women (about 71%) still wish to go
abroad, even being aware of false marriage ads or
the possibility to end up in a brothel. The victims of
the trade are women and children of different age,
however, in general (about 70%) they are girls
younger than 25. The one third of victims (33%)
have uncompleted secondary education, half of vicll
tims 48% have secondary and 19% of victims have
higher education. Most of the women are single or
divorced (72%). However, many of the women are
married and even some of them (11%) were
supported by their husbands. The rest of women
(17%) lived in civil marriage or were going through
the divorce. 3/4 of the women were unemployed
(some of them had season jobs). The women, who
worked as prostitutes in Ukraine (21%) form the
special category. According to the results of the inlJ



This report has not been published by the U.S. Department of Justice. Opinions
or points of view expressed are those of the author(s) and do not necessarily
reflect the official position or policies of the Department.

BHIIA/IKaX HEMOKOPH BoJIoJap OOpPIENo 3aCTOCOBYE
CHIIy 1 LIUIAIXOM 3aJIAKyBaHb, 11000iB, HAPKOTHYHHUX
3ac00iB, TOJIONy UM ULIAHTaXY 3MYIIyE  JKEPTB
3aiiMaTHCcs OPHO 1 ceKC 00CITyraMH.

KpuMiHONOTiUHI ~ XapaKTEpUCTUKU  KEPTB
TOPTIBII 3aCITyTOBYIOTh OCOOJINBOT yBary.

He3Bakaroumn  Ha  iHGOPMOBAHICTH  IIPO
MOXJIUBICTh ~ TIOTPAUTA B OOpAelb,  Ipo
OpeXJIMBOCTI INUIFOOHMX OTOJIONMIEHb, OIiJBIIICTh
KiHOK (mpmbnmm3HO 71%) Bce K HaMaraerbcs
MOTPanuTH 3a KopaoH. Cepen KEePTB TOPTIBII JKiHKH
Ta JITH Pi3HOTO BiKy, X04Ya B OCHOBHOMY (Maibke
70%) me pmiBgatra mo 25 pokiB. 33% wMaroTh
He3aKiHYeHy CepelHIo, a Maibke mojoBuHa (48%)
cepennio 1 Bumry (19%) ocsity. binpma wacTtka
JKIHOK He 3aMikHi abo posmydeHi (72%). Xoua
3yCTpiyaeTbcss 0arato BHIAJAKIB BHI3MY 3aMiXHIX
JKIHOK 1 HaBiTh 3a CHPUSHHAM 1 IIATPUMKOIO
qyonoBikiB (11%). Pemra 3 ommranux (17%)
3HAXOAWINCA B (aKTHYHHUX NUTIOOHUX BiIHOCHHAX
abo B cramii posnmydeHHs. 3/4 JKIHOK HE Maju
MOCTIHOT poOOTH (B JEAKHX BHITQKax 3aliMaiucs
ce3oHHUMH poboTamm). OcobmBe MicIle 3aiiMarOTh
JKIHKH, sIKi 3aliManmcs TPOCTUTYIIE0 B YKpaiHi
(21%). 3a pesyabTaTaMH TIPOBEAECHOTO HAMH
onuTYBaHHS 84 >KepTB TOPriBii, 53, HE3BAKAIOUU Ha
MIEPEKUTI CTPAXKIAHHS, 3HOBY MAlOTh HaMip BHIXaTH
B iHITY Kpainy (63%).

KpuMiHanbHO-TIpaBOBI  acmekT# OopoTsOu 3
TOPTIBIICIO JKIHKAMH 1 JIThbMH BUKJIUKAIOTh 3HAYHUI
HayKOBHH Ta mpakTudHui iHTepec. CyTTeBi
HEJOJIKA Y YHHHOMY 3aKOHOJABCTBi, Y TOMY YHCII
KpUMiHAJIbHOMY, a TaKOX Hee(EeKTHBHA IisUIbHICTH
MIPaBOOXOPOHHHUX OPTaHiB JOCUTH YacCTO MPHU3BOIATH
0 OE3KapHOCTI 3JIOYMHINB i 0€33aXMCHOCTI Jitoei
mepen JiSUTBbHICTIO TOPTOBIIB KHUBHUM TOBAapOM.
Tomy, B moganpuiomy poboya Tpyna FOPHINYHOTO
¢akymnpTeTy 3amnopi3pKoro JIePIKaBHOTO
YHiBEepcUTeTy OyJie MPOJOBKYBATH JOCIIKESHHS 10
npoOJiemMax TOPriBii XKIHKaMH JiTbMH, MPHIIIHBIIA
0coONMMBY yBary pO3KPUTTIO IIPUYMH Ta YMOB
BYMHEHHS [JAaHOTO 3J0YHMHY 1 3axogaM 1o
3armo0iraHHIo TOPTiBIIi.

HleBapixin A.O.,

Kanouoam OpuUOUYHUX HAYK,
ooyenm

Hayionanvna akaoemist

6HYMPIWHIX CNpas

terview of 84 victims of the trade, 53 (63%) of them
intend to go abroad again.

The criminal — legal aspects of combating the
trade in women and children attract significant
scientific and practical interest. The imperfection of
the legislation in force, including criminal
legislation, and the ineffective activities of the law
enforcement agencies often lead to the situation
when the criminals are unpunished and people are
unprotected. Therefore, the working group of the law
department of Zaporizhia State University will
continue the research on issues of the trade in
women and children, paying special attention to
determining the causes and conditions of this crime
and measures preventing the trade.

Shevarichin A.A.
PhD in Law, Associate Professor
National Academy of Interior

CRIMINOLOGICAL CHARACTACTERISTICS OF
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KPUMIHOJIOITTYHA XAPAKTEPUCTHKA
3JIOYHHIB, 3B'SA3AHHUX 3 TOPT'IBJIEIO
ZKUBUM TOBAPOM

TopriBas >KMBMM TOBapOM Ha CHOTOAHIIIHIN
JICHb € OJHI€] 3 HAHOUIBII TOCTPHUX 1 AKTyaTbHHX
mpobimeM sk i1 YKpaiHHW, Tak i IS yChOTO
CBITOBOTO CIiBTOBapucTBa B IiyloMy, IlommpeHHs
LBOr0  SIBUIIA  HAcaMmepen 00yMOBJICHO
MOXJIMBICTIO MAaTH 3HA4YHI JOXOAWM 3 IMO;iOHOT
3JIOYHMHHOT TiSITBHOCTI.

®dakTopaMu, MO COPHUAIOTh iICHYBaHHIO TOPTiBJIi
JIOJIBMU, € O1HICTE OCHOBHOI MacH HACEJICHHS PSITy
KpaiH, HEIOCTAaTHIH piBE€Hb IXHHOTO COIIAILHOTO
3axucTy, 0e3po0iTTs, 30poifHi 3iTKHEHHS ¥ iHII
colianbHi KaTaKIi3MH.

B Vkpaini 3 1998 poky mo ¢akrax Toprimi
moapMu  Oyno mopymeHo moHan 90  cmpas,
OinpLIiCT, 3 SKWH 3HAXOAAThCS 3apa3 y crajii
po3cminyBanns. Timeku B 2000-2001 p. mo Takmx
crpaBax TpoxonaTh moHan 400 morepminux. 3 77
YOJIOBIK MPUTATHYTHX hi(e) KpUMiHaJIbHOT
BiIMTOBIAAILHOCTI 332 TOPTIBIIIO JIIOABMH B YKpaiHi
40 xinok. [Tonax 70 rpomaastH YKpaiHu MPUTITHYTI
JI0 KpUMIiHJIBHOT BiJIMTOBIAAILHOCTI 32 Il 3JI0YHH B
IHIIUX KpaiHax.

Benuuesnuii BIUMB Ha ()OPMYBaHHS BiTHOCHHU
CyCIUIBCTBA J0 JAHOTO SBHUINA POOJIATH, 0E3YMOBHO,
3aco0y MacoBoi iH(opmanii. OpHak, NPOBEICHUH
aHaii3 myOmnikamid i BHCTYHIB 3aco0iB  MacoBoi
iH(popMarii, mpucBsIUECHUX AaHiil mpobiiemMi MOKa3as,
oo B TEpeBaXHIM dYacTWHI MyOikamid maHoi
COpPSIMOBAHOCTI  MOBa A€  TEpeBaKHO MO
MIPOCTUTYIIIO, IO SKIIO 1 Mae€ B3aEMO3B'SI30K 3
BHCBITIIECHHSAM (DaKTiB TOPTiBII JIFONBMHU TO YCHOTO
JUIIe SIK OJWH 3 HACHiIKiB JaHoro sBuma. Kpim
TOTO, MJX  pyOpUKOIO  TOPTIBIS  JIOIBMHU
pO3IOBIJA€TECS  NPO  30BCIM  IHIIN  3JIOYHMHH,
HATPUKJIA] - TPO BHUKPAJACHHS JOICH. 3aBAsKH
MOMYJIAPU3aTOPCHKOMY ~ BiTHOIICHHIO 3aco0iB
MacoBol iH(pOpMALii JO MOHATTS TOPTIBII JIFOIBMH
CTBOPIOETHCS PO3ILTUBYACTE YSBICHHS IPO SBUIIE.
I3 cepiiozHoi mpoOiemu, sika MOTpedye aHamizy i
JIETATBHOTO BUCBITJICHHS, POOUTHCS CEHCAIlis TIpH
IbOMY TIPUBOAATHECA 30BCIM CyIepednnBi udpw,
MOKJIMKaHI Bpa3uTH ysaBY uuraua. J[o 3arambHUX
HEJOJIKIB PO3TIIIHYTHX MaTepiajliB MOXHA BiTHECTH
0E3CHUCTEeMHICTh, HEKOMIIETEHTHE TpPaKTyBaHHS UM
MiZIMIHYy TOHATh, CXHWIBHICTH JO CCHCAIIHOCTI,
BIZICYTHICTh MyOJIiKamiii Mpo MEHII PO3IOBCIOPKEHI

HUMAN TRAFFICKING - RELATED CRIMES

Today human trafficking is one of the most
urgent and critical problems in Ukraine and all over
the world. Expansion of the phenomena is mainly
caused by opportunity to make huge profits from the
criminal activity.

The factors contributing human trafficking are
poverty of most people in different countries, lack of
social protection, unemployment, armed conflicts
and other social cataclysms.

In Ukraine about 90 cases were filed by facts of
human trafficking in 1998. Most cases are under
investigation. In 200-2001 over 400 victims were
involved in such cases. 40 of 70 convicted of human
trafficking-related crime are women. Over 70
Ukrainian citizens were convicted of crimes
committed abroad.

There is no that the mass media exerts profound
influence on forming social attitude to the
phenomena. However the analysis of the mass media
publications and appearances reveals that most
publications on the problem are mainly devoted to
prostitution, which is one of the consequences even
if the former deals with some facts of human
trafficking. Besides, journalists often write about
quite another crime, for example — kidnapping, under
heading ‘Human Trafficking’. Having popularized
attitude to the notion of human trafficking the mass
media creates vague idea about the phenomena.
Requiring analysis and detailed coverage the critical
problem becomes a sensation aimed at striking dumb
readers. With all this going on journalists often cite
absolutely contradictory figures. Other weak points
of such publications are absence of pattern,
incompetent interpretation or substitution of notions,
tendency to sensation, lack for publications on less
spread forms of human trafficking, absence of
analysis of the phenomena, its origin and features,
little information for potential victims of human
trafficking and individuals ready to assist with
combating the phenomena.

Depend upon a scale, object and purpose human
trafficking could be classified as follows. By scale
there are national and international. By object
trafficking can be one in women, children and men.
According to trade purposes it could be divided into
human trafficking to involve in sex business, labor
exploitation, in criminal activities, in armed conflicts
and other.

No doubt, human trafficking stands in close
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(dhopMu TOPTIBII JIIOEMU, Maike TTOBHA BiJICYTHICTh
cnpo0 aHaNi3y BHCBITJIIFOBAHOTO SIBUINA, HOTO
reHe3ucy 1 JeTepMiHaHTH, Maly iH(QOpMaTHUBHICTH
JUIS TIOTEHIIITHUX JKEPTB TOPTIBII JIIOIBMH H 0Ci0,
SIKi XOT1JIM O JOTIOMOTTH B 00pOTHO1 3 IUM SIBUILIEM.

TopriBmto KUBUM TOBAapOM Yy 3aJISKHOCTI Bij
MacmTady, 00'ekTa i METH MOXXHa PO3AUTUTH Ha
kimpka  BuAiB. Ilo  macmrabi  BHOiNAETHCA
BHYTPIITHBOAEP)KAaBHA 1 MDKHApOJAHA  TOPTIiBIIS
JKUBUM TOBApOM, TO O00'€KTYy MOXKHA BHUIUTUTH
TOPTIBIIO JKIHKAMH, TOPTIBIIO MITBMH 1 TOPTIiBJIIO
qoJIOBiKaMU. Y 3alie)KHOCTI Bi MeETH TIPOAaXy
BUJIUISIFOTBCS TOPTIBIIS JIFOJABMH 3 METOIO 3aTy4eHHS
B chepy CEeKCIIOCIYT, 3 METOI0 eKCIuTyaTalii npar, 3
METOIO 3aIy4eHHS B 3JI0YMHHY JiSUTBHICTB, 3 METOIO
BUKOPHCTaHHS B 30pOWHMX KOH(]IIIKTAX 1 TaKe iHIIe.

BesnepeunnM € TICHMI 3B'I30K  TOPTiBIi
JIOABMH 3  IHIOUMH  TPaBOTNOPYIICHHSIMH 1
37I04MHaMHU. bBinbnr Toro, TOPTiBIA JIIOABMH B
3HauHid Mipi oOymoBmoe ixHe 3mificHeHHS. Tomy
eheKTHUBHE  TIOMEPEKCHHSI  TOPTIBIi  JIOABMH
JTOTIOMOXE 3amo0irtu 3MiHCHEHHS 1HIINX
MPOTUTIPABHUX  [MIid, 30KpeMa , MPOCTUTYIIIO,
HeJeTalbHy  MIrpaiito,  MPaBOMOPYIICHHS B
MEIWYHIH 001acTi.

XapakTepHIMU O3HAKaMH 3IMOYUHHUX
YIpyIoOBaHb, IO CIIELIaNi3yloThCd Ha TOPTiBIL
JIOIBMH € YITKUH PO3IOJUT pojied B yrpyHOBaHHI,
HaJIaroIKeHHs i MiTPUMKA MIDKHAPOTHHUX
37I0YMHHMAX  3B'S3KIB, MAacKyBaHHS  3JIOYMHHOL
TISTTBHOCTI ITiJ] BUJOM SKOi-HEOYb JIeTAIbHOT DipMu
(MacaxxHuX KaOiHETiB, cayH, IIIIOOHUX areHTCTB,
MTYHKTIB TICUXOJIOTIYHOTO PO3BaHTAKCHHS,
TYPUCTUIHHX bipm, areHTCTB o
MpareBJalTyBaHHIO, a TaKOX Pi3HOTO poxy ¢ipm,
o0 TPOMOHYIOTH "posBaru", "mo3Bimwia", 1 iHmI
noAiOHI  mocimyru},  3acTocyBaHHS ~— OOMaHy,
HACHJILCTBA,  HAPKOTHYHHX 3aco0iB  4M
NICUXOTPOITHUX PEYOBHH Y BiIHOIICHHI HOTEPHiINX
JUIS  BTATYBaHHA 1X Yy 3JIOYMHHY JisUIBHICTB,
HasBHICTb PO3BUTUX KOPYNLIHHMX 3B'S3KIB Yy
JIep)KaBHUX oOpraHax. TakuMu YrpyHOBYBaHHSIMH
BUMHSIOTHCS TaKOX 1HINI 3JIOYMHH, 30Kpema
3B's13aHI 3 KOHTPaOaHI0I0, TOPTIBJICI0O HAPKOTHKAMH,
30po€to, a3apTHUMH irpamu, BiIMUBaHHSIM TPOIIEH,
i pOOKOO0 JIOKYMEHTIB, OaHIUTH3MOM.
AHani3youn CKiaJ JaHUX 3JIOYHMHHHUX TPYI, MOXHA
BIZI3HAYMTH, IO pPO3IOMIT polell y HHUX Yy
KPUMiHaJIBHO-IIPaBOBOMY 3MICTI LJIKOM
OXOIUTIOETHCS 1CHYI04O1 0araro poKiB 3aKOHOJABYO
BU3HAYCHOIO KOHCTPYKII€IO: BHUKOHABEIIb,

relation to other offences and crimes. More over
human trafficking call forth them to great extent.
Thus it is effective anti-human trafficking combat
that can prevent other crimes committed including
prostitution, illegal migration and medicine-related
offences.

Engaging in human trafficking criminal groups
are characterized by clear roles for each member,
international criminal relations established, masking
criminal activities with some legal business
(massage office, bathhouse, marriage firm,
psychological relaxation office, travel firms,
employment bureaus including businesses offering
“relaxation” and other like services), applying fraud,
force, drugs or psycotrops to involve victims in
criminal activities and establishing corrupt relations
with officials. The cited above groups also other
crimes including smuggling, drugs and arms trade,
gambling games, money laundering, counterfeiting
documents and banditism.

Based on the analysis of groups’ personnel it
should be noted that from the angle of Criminal Law
roles fulfilled by criminals are traditional ones
including a principal in the first degree, a principal in
the second degree, an accessory before the fact and
an accessory after the fact. In view of Criminology
the importance presents the fact that all roles are
strictly distributed according to activity of definite
group. The roles are organizer, recruiter, soldier-
bodyguard, driver and individuals who provide and
watch different quarters for group’s members. The
cited above roles are common for all criminal groups
engaging in human trafficking.

Criminal activity includes the involving of
victims in employment abroad, fulfilling paper work
for victims to go abroad (counterfeit is often
committed), voluntary or forced removal of victims
abroad or to other region of Ukraine, seizing victims’
identity cards subsequently to coerce into
prostitution or any other sex-business, pulling in
debts dependence or criminal activities, using them
in armed conflicts, exploiting victims’ labor or
reselling them to other criminal groups, taking away
victims’ income and constant involving new victims.

Besides economic reasons the following factors
also contribute developing human trafficking:
leaking secondhand information on well-paid legal
job available in Western Europe and propagandizing
violence and depravity by the mass media; lack of
appropriate control of different firms, marriage
agencies and other enterprises engaged in
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opraHizatop, ma0yproBad 1  TOCOOHHMK. Y
KPUMIHOJIOTIYHOMY >K 3MICTI 3HaYMMHUM € Te, IO
pOJIi YITKO pO3MOAUISIOTECA B  3aJ€KHOCTI  Bif
crewiaizarii KOHKPETHOTO YIPYHOBYBaHHS.
Bupinstrotscst poni oprasizaTopiB, BepOyBaJbHUKIB,
0OMOBHKIB-OXOPOHIIIB, BOJIIB, a TakKoX O0cCi0, M0
HaJaloTh y  KOPUCTYBAaHHS  IHIIMM  YJIEHaM
YIpYHOBYBaHHS PI3HUX TPHUMIMIEHb 1 3MIHCHIOIOTH
CITIOCTEPESKEHHS 3a IUMU MpUMIlIeHHIMHA. Taki poJi
XapaKTepHi UIsl BCIX 3JI0YMHHUX (HOpPMYBaHb, IO
3aiiMalOThCs TOPTIBIICIO XKHBUM TOBAPOM.

MexaHi3M miSIBHOCTI 3JIOYMHIIB TIOJIATAE B
3aJlydeHHI TIOTEPIUIMX Y TpareBialTyBaHHS 3a
MexaMH YKpaiHH, OQOpMIIEHHI Ui TOTEPHiINX
JOKYMEHTIB JJIsl BHUI3Ay 3a KOpJAOH (Yacto
HipoOIeHNX), TOOPOBIIEHOMY UM HACHWIIBHUIIBKOMY
BUBO31 iX 3 KpaiHW YM B iHIIMIA HaceJIEeHWH ITyHKT,
perioH y Mexax YKpaiHH, BHIyYEHHI JOKYMEHTIB 3
HACTYITHUM 3QJIydCHHSIM IIOTEPIIUINX Y 3aHATTA
MPOCTUTYIIEI0 4M B 1iHIIY cdepy cekc-0i3Hecy,
YTATYBaHHSAM iX y OOproBy Kabajy 4u B 3JI0YHHHY
NiSTTBHICTH, BHKOPUCTAHHS B 30pOMHUX KOH(IIIKTAX,
eKCIUTyaTallii Tpami MOTepPIiINX YH MPOJaXy iX
MICIIEBOMY yrpyMOBaHHIO, BUITYYCHHI O/ICPIKYBaHUX
MOCTPaKAAIMMH TPOIIEH 1 MOCTIHHOMY BTATyBaHHI
HOBUX TOTEPIIHX.

dakropaMu, IO CHPUSIOTH TOPTIBJI JIIOABMHU,
KpIiM E€KOHOMIYHHX OOCTaBHH, BHCTYIAIOTh TAKOX:
nporaraija po3MycTH 1 HacWJILCTBA B 3aco0ax
MacoBoi iHpopMarii, HMOLINPEHHS HUMH
HEJOCTOBIpHOI iH(OpMAIIil PO HASIBHICTH Y KpaiHax
3axigHoi €BpONM BHCOKOOIIAYYBaHOI JIETalbHOT
po6oTH; HEAOCTaTHIN 1 HEPETYIIpHUN KOHTPOJIH 3a
ISTBHICTIO PI3HOTO poay (ipM, IMITIOOHMX areHTCTB
1 iHMX  Ccy0'eKTiB i IPUEMHUIITBA, 110
3IIHCHIOIOTH MpareBIaIITyBaHHS rpOMaJisiH,
OpraHi3yloThb TYPUCTHWYHI MOi31KM; mpolimm i
HEJIOJIKH TPaBOBOTO PETYJIOBaHHS COIadbHOI
aaMiHicTpaTBHOI cdep B YKpaiHi; HeZOCTaTHA
AKTHBHICTD TIJPO3/LTIB OpPraHiB BHYTPIIIHIX CIpaB
o OOpoTeOi 3 TOPriBICIO JIIOABMH, a TaKOX i3
MIPABOMOPYIICHHSIMA B cdepi CyCHiIbHOI Mopai;
BIICYTHICTh B OpraHiB JOepKaBHOI BIagW 1
YIPABJIiHHS YiTKOTO YSBIECHHS MPO AiMCHI MacITadn
JTAaHOTO SIBUIIA.

Just yeminmHoi 60poThOM 3 TOPTIBJICIO JTIOABMH
B YKpaiHi HeoOXiTHO po3poduTH eheKTHBHI MPaBOBi
MEXaHI3MU B3a€MOJIi 1 CHIBPOOITHHUIITBA BCIX
MIPaBOOXOPOHHUX CTPYKTYp. HeoOXinHui mocTiiHui
B32€MOOOMIH iHpOpMaIIiero po ¢baxtn
OpraHi30BaHOTO BHi3y 3a KOPJOH MOJOJAUX JKIHOK,

employment or travel business; inadequate social
and administrative regulating, insufficient effort
undertaken by the Ministry of Interior agencies to
combat human trafficking and offences against
public morality and government’s unawareness of
the real problem’s scope.

It is of wurgent concern to develop law
mechanisms for all law enforcement units to interact
and cooperate effectively under combating human
trafficking. At that it is of paramount importance to
exchange information on organized travels of
women abroad, especially including travel groups
and separate individuals and firms engaged in
removal of people abroad.

Combating human trafficking and prostitution
Ukrainian and foreign law enforcement agencies
should improve practical interaction.

It is of advisability to conduct regular check-ups
of private firms engaged in unlicensed employment
abroad.

Law anti-trafficking in people activities should
be carried out along with social and economic, cull]
tural and educational, preventive and elucidative
activities under bringing up a young generation to
comprehend everything connected with sex relations
right.

Legislation of Ukraine should provide for
criminal responsibility for slavery including provil]
sions for criminal responsibility of medical person(]
nel for violating the rules of transplantation causing
grave consequences. Legislation also should prohibit
commercial advertisement of transplantation and
donor.

Along with strengthening countermeasures as to
illegal migration it is advisable to perfect the law
regulating of legal migration. Ukraine has already
made a step forward by signing the agreement with
Russia and other bordering countries on rell
admission of illegal migrants.

It is necessary to tough punishment measures in
cases of producing, selling or distributing pornol]
graphic products, pictures or other things of pornol]
graphic character under involving children and indil’
viduals under age.

It is of great need to conduct revision of inter[]
national law acts on slavery and human trafficking
and select appropriate provisions for developing a
unique law — for example, called “International
Code. Slavery, Exploitation, Human Trafficking and
Other Similar Crimes Counteraction”.

Effective struggle and prevention of human
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oco0nMMBO  iXHIX Tpym, Tpo OKpemi ocobu i
KOMEpIifiHI  CTPYKTYpH, IO  CHCTEMaTHYHO
3aliMalOThCsS ~ OpraHi3alli€lo BHUBO3Y JIIOAEH 3a
KOpJIOH, CBO€YacHa 1 TIIOBHAa TIEpEBIpKa TakKoi
iHpopMmamii 1 BKUBaHHS aJCKBaTHHX 3aXOJiB
BILIHBY.

HeoOximHO BHpIIMTH NWTaHHS NPaKTHIHOL
B3aEMO/IiT TPABOOXOPOHHUX OPTaHiB HAIIOI JIepKaBH
1 3aKOpIOHHUX KpaiH y chepi 60pOoTHOH 3 TOPTIBIEIO
JIOBMU 1 TIPOCTHUTYITIETO.

JIomiTbHO  peryJspHO 3IiHCHIOBATH  CITiJIHHI
MEPEBIPKU KOMEPIIIHHUX CTPYKTYP, IO 3aiMAarOThCsI
MpaleBJalTyBaHHAM  TpoMaasH  YKpaiHM  3a
KOPZOHOM.

Heo0OxigHO mepen0aynTy BiAMOBINANBHICTD IS
mocazoBux 0cib 3aco0iB MacoBoi iH(opMarii, mo
pPO3MIIIAIOTh ~ OTOJIOIICHHS 1 peKiIaMy o
MPALEBIANITYBAaHHIO rpoMagsH YKpaiHu 3a
KOPJIOHOM 0e3 JIIeH3iH.

IIpaBoBi 3axoam 3amoOiraHHs TOPTIBI JTIOABMH
MTOBUHHI 3[[IHCHIOBATHCS B CYKYITHOCTI 13 COIiaJIbHO (]
€KOHOMIYHUMH, KYyJbTYpHO-OCBITHIMH, a TaKOX
PO (P UIAKTHKO-PO3’ ICHIOBATLHUMH 3aX0JaMH,
BUXOBaHHSIM Y  MiJPOCTAIOY0TO TTOKOJTiHHS
MIPABUIBHOTO PO3YMIHHSI MUTAHb MOJOBUX BiTHOCHH.

vy 3aKOHO/1aBCTBI VYkpainu HEOOXIIHO
YCTQaHOBUTH KPHMIHAJbHY BIANIOBIJalbHICTH 32
paOcTBO, a TakoXX HOpMy, ska O mepenbauana
KpUMIHATBHY BIAIIOBiAAIBHICTE MEIUYHUX
MPALiBHUKIB 32 MOPYIICHHS MPaBUJI MEPECaKCHHS
OpraHiB i TKaHWH, 10 CIPUYMHUIN THKKI HACIIAKH.
Takox  HEOOXiHO  3aKOHOAABUO  3a0OPOHUTH
peknamy, 3B'I3aHy 3 KOMEPIIHHUMHU acreKTaMu
TpaHCIUIAHTAIlil OPTaHiB i TKAHWH JIIOJAWHH, a TaAKOK
JIOHOPCTBA.

[TapanenbHO 3 TOCHJIEHHSAM MIp TPOTHAIT
HE3aKOHHOI Mirpamnii JOLIJIBHO YAOCKOHATIOBATH
MPAaBOBE PETYJIIOBAHHSA MUTAHb 3aKOHHOI Mirpari.
AxTyansHUM y il cepi € JOCSATHEHHS Yromu 3
Pocieto ¥ iHDIMMH, IO NPWIATAIOTH 10 YKpaiHH
KpaiHamMy PO peasMiciio HeJerajJbHUX MIrpaHTiB.

JIoLNBHO TOCWIWTH KapHEe TIIOKapaHHS 3a
BHUTOTOBJICHHS, 30yT 49U MOITHPEHHS
nopHoTrpadiYHUX TBOPIB, 300paKEHb YW I1HIIHUX
MPEeMETIB OPHOTPAPITHOTO XapakTepy 3a Y4acTio
IiTeH Y1 HETIOBHOJIITHIX.

HeoOxigHO mpoBecTH peBi3it0 MiKHAPOIHUX
NPaBOBUX AakTiB 3 IHTaHb pabcTBa 1 TOpTiBiI
JFOABMH, TICIS 9OT0 00'€JHATH BiNiOpaHi akTyaslbHI
HOPMH B €IWHUN JOKyMeHT. Hampukmax, vy
"MDKHapogHMH ~ KOJEKC  mpoTuaii  padcTBy,

trafficking requires close international collaboration
in law, wide-scope interaction between law
enforcement agencies of different nations, resolution
of employment issues including protection of victims
in human trafficking, re-admission and other
respective problems on international level. On
national level countermeasures effectiveness
depends on adequate and deliberate government
policy in social, economical and criminal law
spheres.

Under planning and conducting actions and de[]
veloping international programs on combating hul]
man trafficking special attention should be focused
on organizing constant information exchange and
collaboration between governments, law enforcel!
ment agencies including non-governmental and pub(]
lic organizations.
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eKCIUTyaTallii i TOpTiBiIi JIOJbMH, & TAKOXK MOMIOHUX
LLOMY IHCTHTYTIB".

EdexruBHicts mpoTHmii 1 momnepemkeHHs
TOPTIBII JIIOJbMH NPUIYCKae TICHE MIKHApPOIHE
CHiBpOOITHULTBO B MNpaBoOBili cdepi, pO3MIHMPEHHS
B3a€MOJIii NTPaBOOXOPOHHMX OpraHiB pIi3HUX KpaiH,
BUpINIEHHS HAa MDKHapOJHOMY DpiBHI IHTaHb
MpareBJamTyBaHHsA, 3aXWCTy JKEPTB  TOPTiBIi
JOBMU, peanMicii i 1HIUX CyMDKHUX TUTaHb. Ha
BHYTPIITHBOIEP)KABHOMY  PiBHI e(heKTHBHICTD
MPOTHUAIl TOPTIBII XUBUM TOBAapOM 3aJISKHUTh Bif
BHUBipeHOT 1 30amaHcoBaHOi TOJITHKHA JEpKaBH B
coIliaNbHIN, €KOHOMIYHIN, a TAKOX y KPUMiHAIBHO! ]
npaBoBux cdepax. [Ipu nmanyBaHHI 1 HpoBeAeHHI
3aX0/iB, PO3pOOLi 3araJbHOAEPKABHUX NpPOrpam
MPOTH[II TOPTIBNI JIFOJBMH JOLITBHO 3BEPTaTH
0COONMMBY yBary Ha Oprafi3amil0 MOCTIHHOTO
B3aeMOiH(OPMYBaHHS 1 B3a€EMOJIIT MIX JIepKaBHUMH,
IPaBOOXOPOHHUMH opraHam, a TaKOX
HEYPSIOBUMH 1 TPOMaJICBKUMHU OpTaHi3allisiMu.

A.A. My3uka
O00KMOP IOPUOUYHUX HAVK
Kuiscoruti iHCmumym

6HYMPIWHIX CNPAB

MPOBJEMM KPUMIHAJIbHOI
BIAITOBIJAJIBHOCTI 3A "HAPKOTHUYHI"
3JIOYMHU B YKPATHI

I. 3a ganmvmu MBC VYkpainn, cranom Ha |
kBiTHS 2001 p. B YKpaiHi 3apeecTpoBaHO OJIM3BKO
100 THC. cnoXWBadiB HAPKOTHKIB, cepel SIKUX 23
THC. XIHOK 1 4 THC. HemoBHOMITHIX. He3axonuuit
MTOTIMT HAPKOTHYHUX 3aC001B OPOJKYE 3arOCTPEHHS
HapKOJIOTIYHOI Ta KpHUMIiHOTeHHOi cuTyamii. Ha
ceoronHi moHan 14% pO3KPUTHX 3JIOYMHIB JIHIT
KapHOTO PpO3INYKYy IIOB’si3aHI 3 IX HE3aKOHHUM
o6irom. bim3seko sty BincoTkiB (14 THC.) 37104MHIB
JiHIT KapHOTO pO3LIYKY BYMHSIOTHCS Ha TPYHTI
HapkoManii. Bmpomomx 1997 - 1999 pp.
MpamiBHUKaMW MiJiii Oyn\ BUSABIEHI MiAMiIBHI
nmabopaTopii 3 BUTOTOBJICHHS HApKOTHYHHX 3ac00iB
Ta MCHXOTPOITHHUX PEYOBHH y MicraX: bepasHCbky
(6), 3anopixxki (5), Juinponerporceky (4), Omeci
(3), Houenwky (2), JIyranceky (2), CeBacronodni (2).
Pimennsm Hapaau kepisauTBa MBC Ykpainu Big 3
tpaBHs 2001 p. opranizauis 60poTEON 3 HE3AKOHHUM
00iroM HAapKOTHKIB B YKpaiHi BiIMOBITHUMH

Muzika A.A.
Doctor of Law
Kiev Institute of Interior

PROSECUTION FOR DRUG - RELATED
CRIMES IN UKRAINE

I. According to the Ministry of Interior of
Ukraine for April 1, 2001the number of drug
addicted registered approximately 100 thousand
individuals. Including 23 thousand women and 4
thousand juveniles. Illegal drug turnover escalates
narcological and criminal situation. 145 of crimes
investigated and handled by Criminal Division are
connected with illegal drug turnover. About 5% (14
thousand) crimes handled by Criminal division are
committed on the grounds of drug addiction.
Between 1997-1999, law enforcement officers
disclosed secret laboratories producing narcotics and
psychotropic substances in the cities of Berdyansk
(6), Zaporizhzhya (5), Dnipropetrovsk (4), Odessa
(3), Donetsk (2), Lugansk (2) and Sevastopol (2).
According to the resolution, the meting of the
administrative body, the Ministry of Interior, March
3, 2001 organization of combating illegal drug
turnover was declared unsatisfactory.

All the cited above proves topicality of the rel]
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TaJly3eBUMH CIIy’)KO0aMH Ta MiIpO3[iJaMH BHU3HAHA
HE3aJI0BLIBHOIO.

Bce me Bka3zye Ha akTyallbHICTH 00paHOi TeMu
IOCIIIKEHHS.

II. [nsa ycmimuoi OopoTs0M 3 Oyab—sIKUM
HETaTUBHHUM COIIaTbHUM SBUIIEM TIEPIIOYCProBe
3HAYCHHS Ma€ HalliOHAJbHE 3aKOHOJABCTBO Ta
eekTHBHA MiSUTBHICTH BIANOBIAHUX Jep)KaBHUX
opraHiB. Y 1IbOMYy KOHTEKCTiI BUAAETHCSA HEOOXITHIUM
JaTH 3aranbHy XapaKTePUCTHKY YUHHOTO
YKpaiHCBKOTO 3aKOHOIABCTBA B Taly3i OOpoThOM 3
HE3aKOHHUM  00iroM  HapKOTHYHUX  3aco0iB,
MICHXOTPOITHUX  PEYOBHMH, 1X  aHajoriB  abo
IpeKypcopiB  (mayi —  HAapKOTHKIB) abu B
MOJAJIBIIOMY MaTH MOJKJIMBICTD NPHUIUTITH OUIBIITY
yBary rneBHUM KpUMiHaJILHO—TIPABOBUM 3a00pOHAM.

OCHOBY HOPMAaTHBHO—TIPAaBOBOTO 3a0€3IeUeHHS
MPOTHIIT  PO3MOBCIOJKCHHIO  HAPKOTHKIB  Ta
MONITUPEHHIO HAPKOMaHIl B YKpaiHi CKIaJal0Th:

1.  Mixcnapoono—npasosi  axmu:  €nuHa
KOHBEHIIiI MpO HapKOTW4YHI 3acoom 1961 p.;
KonBeHtiis mpo ncuxotpomnHi pedoBuHun 1971 p.;
Konsentis OOH mpo 60poTs0y MpoTH HE3aKOHHOTO
00iry HapKOTHYHUX 3acO0iB 1 IICHXOTPOITHUX
pedoBur 1988 p.; KoHBeHIis mpo BiIMHBaHHS,
MONIYK,  apeimT, Ta  KOH(]ICKAIilo  JIOXOJIB,
OepKaHUX  3JIOUMHHMM  ImixoM, 1990  p;
AHTHIOMHTOBA KOHBEHIIIS, yKIaneHa 16 mucromana
1989 p. y M. CrpacbOypsi; 3akon Yxpainu "IIpo
parudikanito AHTHIOMIHrOBOI KOHBeHWIl" Bix 15
oepesas 2001 p.; 3akon VYkpainm  "IIpo
AHTUAOMIHTOBHHA KOHTPOJb Yy CHOPTi" Bim 5 KBITHs
2001 p.

2. Kpuminanonuii kooexc Yrpainu 2001 p. (cT.
21, m.13 4. 1 ct. 67, cT. 96, 305 — 324).

3. Baxonu Yxpainu: "llpo o6ir B VYkpaini
HApKOTHYHUX 3aC00iB, IICUXOTPOIHUX PEYOBUH, iX
aHajoriB i npekypcopi" Bix 15 mrororo 1995 p. (B
penakuii 3akony Bin 8 mumas 1999 p.); "IIpo 3axomu
NpOTU/ii HE3aKOHHOMY 00iry HapKOTHYHHUX 3ac00iB,
MCUXOTPOITHUX  PEYOBMH 1  TPEKypcopiB  Ta
3NIOBXHUBaHHIO HUMH" Bif 15 motoro 1995 p.

4. Ilocmanosa Kabinety MinicTpiB Ykpaiau Ta
Hamionanmenoro 6anky VYkpainm "IIpo copok
peKoMeHaaliii Tpynmu 3 Po3poOKH  (PiHAHCOBHX
3axo/iB 00poThOU 3 BimMuBaHHsSM rpoieit (FATF)"
Bix 28 cepmus 2001 p. // Ypsigosuit kyp'ep. — 2001. —

1 BepecHsl.
5. 3assa Kabinery MinictpiB Ykpainu
CTOCOBHO 60opoTsOHN 3 Jerai3aliero

("BimMHUBaHHSAM") KOIITIB, OJCPXKAHUX 3IIOYUHHUM

search subject.

II. National legislation and proper activity of re[’
spective agencies is of primary importance for effecl
tive combat against any negative social phenomena.
In view of the cited above it is necessary to give
general description of the current legislation on the
struggle against illegal turnover in narcotics, psyl
chotropic substances, their analogues and precursors
(hereinafter drugs) and subsequently to discuss defil]
nite criminal law provisions.

In Ukraine the basic legislative acts as to
combating drugs distribution and extension of
drug addiction are:

1. International laws: Joint Convention on
Narcotics, 1961; Convention on Psychotropic Sub[]
stances, 1971; Convention of the United Nations on
the Struggle against Narcotics and Psychotropic
Substances, 1988; Convention on the Laundering,
Search, Arrest and Seizure of Proceeds Acquired
Illegally, 1990; Anti-Dope Convention, October 16,
1989, Strasbourg; Law of Ukraine “On Ratification
of Anti-Dope Convention”, March 15,2001; Law of
Ukraine “On Anti-Dope Control in Sport”, April
5,2001.

2. The Criminal Code of Ukraine, 2001 (Art.
21; § 1, section 1, Art. 67; Art. 96; pp. 305-324).

3. Laws of Ukraine: “On narcotics, psychol]
tropic substances, their analogues and precursors”,
February 15, 1995 (a new edition of the law, July 8§,
1999); “On combating illegal narcotics, psychotropic
substances and precursors turnover and addiction”,
February 15, 1995.

4. The Resolution “On the 40 Recommendal]
tions of the group in development measures to com[]
bat money laundering (FATF)”, the Cabinet of Min[]
isters and National Bank, August 28,2001//Uryadovy
Kurier, September 1, 2001.

5. The Statement as to legitimization (“laun(]
dering”) proceeds acquired illegally, the Cabinet of
Ministers, September 28, 2001//Uryadovy Kurier,
August 30, 2001.

6. The Resolutions “On the court procedure in
cases on narcotics, psychotropic substances and pre!’
cursors”, #3, February 27, 1998 and “On the court
procedure in cases on smuggling and violation of the
customs law”, #2, February 26, 1999, the Plenary
Session of the Supreme Court of Ukraine.

7. The Provisions on the procedure of carryl’
ing out the activity in turnover of narcotics, psychol]
tropic substances and precursors, #2, the Cabinet of
Ministers, January 3, 1996.
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nusixom, Bix 28 ceprast 2001 p. // Ypsimosuit kyp'ep.
—2001. — 30 cepmnsi.

6. Ilocmanoeu Ilnenymy Bepxosnozo Cyody
Yxpainu: "llpo cynoBy HpakTHKy B CHpaBax IIpo
37I0YMHM, TIOB’S3aHI 3 HapKOTHYHUMH 3aco0amu,
MICUXOTPOITHUMH PEYOBHHAMH Ta TpPeKypcopaMu’
Bix 27 motoro 1998 p. Ne3; "IIpo cynoBy mpakTuky
B CIIpaBax Mpo KOHTpabaHIy Ta MOPYIIECHHS MUTHUX
mpaBmi” Big 26 mororo 1999 p. Ne 2.

7. Ionoowcenns Tpo TOPSAAOK 3HIHCHEHHS
IiSTTBHOCTI y cdepi 00iry HapKOTHYHUX 3aco0iB,
TICUXOTPOITHUX pEYOBUH i MIPEKypCOPiB,
3aTBep/DKeHUX TocTtaHoBolo KabGinery MiHicTpiB
VYxpainu Big 3 ciuns 1996 p. Ne 6.

8. Iepenix HapKOTHYHUX 3aco0iB,
NICUXOTPOITHUX PEYOBHH 1 TPEKypCcopiB, SKUH
3aTBepkyeThest Kabinetom MinicTpiB Ykpainu 3a
MOJaHHSM CIICIiaTbHO YHOBHOB)XCHOTO OpraHy
BUKOHABUOi BJIAAM B Taly3li OXOPOHH 3I0pPOB’S i
yOTiKyeThCs B 0QIMIHHAX IPYKOBAHUX BUIAHHSX.

9. Tabnuyi HEBEIMKUX, BEIUKHUX Ta OCOOJIHMBO
BEITUKUX po3MipiB HapKOTHYHUX 3aco0iB,
IICHXOTPOITHUX PEUOBHH ab0 TIPEKypcopiB, sKi
3HAXOIATHCS y HE3aKOHHOMY o0iry
(3aTBEpIKYIOTbCS ~ CHELIAIBHO  YIOBHOBAXEHUM
OpraHOM BHKOHABUOi BIIQJAH B Tally3l OXOPOHH
310pOB’s1).

10. Incmpyxyii 3aiHTEpecOBaHHX BIIOMCTB —
MBC, CBY, TI'eanpokyparypu, MO3, Min'tocty i
BepxoBHoro Cyay VYkpaiHu: Nmpo BHKOPHUCTaHHS
METO/y KOHTPOJILOBAaHOI TIOCTaBKH (KOHTPOJIHOBAaHI
OpraHamu, mo  3AiHCHIOIOTh  ONEpaTHBHO—
PO3IIYKOBY HisUTbHICTD, TIEPEMIIIICHHS Yepe3 KOPIOH
VYkpaiHu 9m  TpaH3UT dYepe3 I TEPUTOPIIO
HapKOTHKIB); po TIOPSITOK MIPOBEICHHS
OTIepaTUBHOI 3aKymnku (oreparii 1momo NpHIOaHHSI
HApKOTHKIB); TIPO TOPSAOK 3HUILEHHS BHIYYEHHX i3
HE3aKOHHOTO 00Iry HApKOTHUKIB, BUKOPUCTAHHS STKUX
y 3aKOHHOMY OOITY BU3HAHO HEAOIUIEHUM, a TAKOXK
o0naHaHHS JUIA TX BUTOTOBJICHHS TOLIO.

11.  Komnaexcna npoepama npoginaxmuku
snoyunnocmi na 2001 — 2005 poku, 3aTBepirkeHa
VYkazom [pesuaenta Ykpainu Big 25 rpyaas 2000 p.
(FOpunnunwii Bicauk Ykpaiau. — 18-24 ciuns 2001
p.)-

12.Ilpoepama  mnocuneHHs  OopoTebu 3
HE3aKOHHMM 00iroM HApKOTHKIB Ta MPOTHAIl
napkoManii Ha 2001 — 2002 pokm, 3aTBEepIKEeHa
MiHicTepcTBOM BHYTpIlIHIX copaB Ykpaiam 10
kBiTHs 2001 p.

1. 3Buuaiino, cepen nepeiueHnx

8. The List of narcotics, psychotropic subl]
stances and precursors. Submitted by the authorized
agency of Health Protection and approved by the
Cabinet of Ministers the List is published in official
publications.

9. The Tables of small, big and very big nar[]
cotic means, psychotropic substances and precursors
in illegal turnover. The tables are to be approved by
the authorized agency of Health Protection.

10. The Instructions of stakeholders including
The Ministry of Interior, Security Service, Prosecul
tor’s General Office, Ministry of the Armed Forces,
Ministry of Justice and Supreme Court: on imple[]
menting the method of the controlled deliver (conl]
trolling units responsible for investigation and trans(]
portation of drugs through the borders of Ukraine or
en route); on the procedure of eliminating narcotics,
psychotropic substances and precursors withdrawn
from illegal turnover and declared inexpedient in[]
cluding equipment to produce the former and other.

11. The Complex Program of Crime Preven(]
tion for 200-2005, the President’s Decree, December
25, 2000 (Juridichesky Vestnik, January 18-24,
2001).

12. The Program on strengthening the combat
against illegal drug turnover and drug addiction for
2001-2002, the Ministry of Interior, April 10, 2001.

I. Certainly, the Criminal Code is the most
important regulative tool. The new code contains
special part — Section XIII “Crimes in narcotics, psyl]
chotropic substances, their analogues and precursors
and other crimes against public health”. Three arti[]
cles (325, 326, 327) deal with “other crimes against
public health”. Other 20 articles directly or indirectly
provide for the liability for drug-related crimes.

On the whole, the Criminal Code 2001
completely (except some exclusions) includes the
former legalization on the struggle against illegal
drug turnover. At the same time the following
offences are criminalized (i.e. criminal liability is
provided for actions, which were not considered
crimes earlier): forcing juveniles to take dopes (Art.
323, CC); extortion of narcotics, psychotropic
substances, their analogues, precursors or equipment
for producing narcotics, psychotropic substances,
their analogues and precursors (Art.308, 312, 313,
CQ); illegal actions with analogues of narcotics and
psychotropic substances (Art. 305-309, 313, 315,
317, 320, CC).

At that, and vice versa, the following crimes are
decriminalized that the Criminal Code 1960 proll
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HOPMAaTHBHO-TIPABOBUX aKTiB HE abu SKy pOib
Bigirpac Kpuminanpuuii kozmexc Ykpainu. Hoswuii
Konexc mictuth crieriansauit pozniun XIII "3nounnu
y cepi 00iry HApKOTHYHUX 3aC00IB, IICUXOTPOITHUX
pedyoBHH, iX aHaJoOriB abo NpeKypcopiB Ta iHII
3JIOUMHU TPOTH 3JO0POB'St HACENEHHA", B SKOMY
"IHIIUM 3JI0YMHAaM MPOTH 370pOB'S HaceJeHHS"
npucB'ssaeno numie 3 cratti — 325, 326, 327. Pemra
20 crarell MpsAMO UM OIOCEPEKOBAHO Tiependadac
BIIMMOBIAANBHICT, 32 BYWMHEHHS "HAPKOTHYHHX'
37I0YHHIB.

3aranom Kpuminameauii  xomekc 2001 p.
MTOBHICTIO (32 JICIKUMH BUHATKAMH) CTIPUHHSB cTape
3aKOHOJJABCTBO B Tally3l OOpOTHOM 3 HE3aKOHHHM
obirom HapKOTHKIB. Bognouac Oynu
KpUMIHANI306aHI (TobTO BCTaHOBJIEHA
BIINIOBIJANbHICTG 3@ JisIHHSA, SKi paHille He
BHU3HABAIHCS 3JIOYNHAMH), CIIOHYKaHHS
HEMOBHOJITHIX 70 3aCTOCyBaHHS AomiHry (ct. 323
KK); BUMAaraHHs HapKOTHYHUX 3aco0iB,
MICHXOTPOITHUX  pe4oBMH abo iX  aHaJIOTiB,
MIPEKypCOPIiB 4M OOJaTHAHHS, TPU3HAYCHOTO IS
BHUTOTOBJICHHS HApKOTHYHHUX 3aco0iB,
TICUXOTPOITHUX pedoBHH abo iXx amamoriB (ct. 308,
312, 313 KK); He3akoHHI Jii 3 aHaJIOraMu
HApKOTHUYHHX 3aC00IB 1 TICHXOTPOIIHUX PEYOBHH (CT.
305-309, 313, 315, 317, 320 KK); cxwisaHHS
HETIOBHOJITHIX JIO BXKUBaHHA OJyPMaHIOKOUUX
3aco0iB (ctT. 324 KK).

Iopsin i3 MM, HABOAKH, OeKPUMIHANI308AHI
MeBHI [ii, mo mnependadaB KpuMiHambHUN KOAEKC
1960 p.: BTATHEHHS HEMOBHOJITHIX y HeMeIUYHE
B)KMBaHHS JIKapchKUX Ta IHMHUX 3acobiB, IO
BUKIINKAIOTH OfypMaHioBaHHs (cT. 208%); He3akoHHI
BHPOOHUIITBO, IpUa0aHHS, 30epiranus,
MepeBe3eHHs, TEPEeCHIaHHs HAapPKOTHYHUX 3ac00iB
ab0 TICHXOTPONHMX PEYOBMH 0e3 MeTH 30yTy B
HEBEJIUKUAX po3Mipax (CT. 229%); moBimomieHHs
3aBiZIOMO HETPaBAMBUX BIiJOMOCTEH Tpo  00ir
HApKOTUYHHMX 3ac00iB, ICHXOTPOITHUX pEYOBHH 1
npekxypcopis (ct. 229'®).

Y  ramy3si = aHTUHApKOTHYHOI  TIOJITHKH
3aKOHOJABEIlb HE OOMEXKHBCA "KaTeTOPUIHUM
CTaBJeHHAM" JO THUX Y IHIWX [isHb (Waydw B
HampsMi ix MTOBHOT KpUMiHami3aIii qu
IekpuMiHamizarii).  BuB4deHHS ~ KpUMiHAJILHOTO
3aKOHOJABCTBAa JOBOAWTH, IO Yy Tpomeci Horo

Konudikanii Oymy BUKOPHCTaHI METOIU YACMKOBOT

Kpuminanizayii (HalpyuKiIaz, MIpu KOHCTPYIOBaHHI CT.
306 KK) Ta wuwacmkoeoi Oexpuminanizayii (y
oinpmocti Bumaakie — cr. 305, 307, 308 Tomro)

vided for: involving juveniles in taking medicines
and other dope means without medical prescription
(Art. 2082); illegal production, purchase, transportal]
tion and sending of drugs or psychotropic substances
without intention to sell small amount (Art.2298);
wittingly giving false information on turnover of
narcotics, psychotropic substances and precursors
(Art. 22918).

Dealing with anti-drug policy the lawmakers
went beyond “strict attitude” to one or another
offences under criminalizing or decriminalizing the
former. The analysis of the criminal legislation
proves that during its codification the lawmakers
applied the methods of partial criminalization (for
example, Art.306, CC) and partial decriminalization
(especially in Art. 305, 307, 308 and other) of
definite actions. The cited above is achieved by
mitigating the low or upper levels of punishment —
for example, imprisonment for certain term;
alternative preventive punishments included in the
analyzed articles; exclusion of certain aggravating
circumstances from the classifying traits and
specifying the constitutive traits of criminal law
provisions.

Thus, the comparative analysis of the new and
old legislation is evident that on the whole
government pursues a humanistic anti-drug policy,
i.e. punishment for drug-related crimes has become
less severe. Under the cited above practitioners
(investigators, judges and other in law profession)
should have deep knowledge both the current and
old criminal codes and theory of Criminal Law.
Practitioners should also take into account that they
have to apply these codes simultaneously for some
time. “The concluding and transitive provisions”, the
new Criminal Code, aim lawyers at the cited above.
These provisions requires practitioners should be
permanently attentive and know about the legislation
as to retroactive force of law on criminal liability.

II. There are some conclusions on the cited
above. On the whole the Ukrainian anti-drug legislal’]
tion regulates protection of public health. At the
same time the analysis of respective criminal provil]
sions, statistics data and court practice testifies that
the legislation has some drawbacks. For example:

1. Art. 201(smuggling), Part 2, CC, provides
for more severe punishment than Art. 305 (drug trafl]
ficking), Part 2. Such correlation of the general and
special provisions does not meet requirements of the
criminal law policy and law modes.

2. Lawmakers established the criminal liability
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MeBHUX JisHb. OCTaHHE [OCATHYTO  IIIJISIXOM
3MEHIIICHHS HIDKHBOI 200 BEPXHBOI MEXKi MMOKapaHHS
y BuUIl 1030aBJIiCHHS BOJII Ha TEBHUH CTPOK;
BKIIOYCHHS [0 CaHKI[fl aHaJdi30BaHUX CTaTeH
aNbTCPHATHBHHUX BUJIB TOKApaHb; BUKIIOYCHHS i3
KBami(ikyrouMx O3HaK HEBHUX  OOTSKYIOUHX
00CTaBWH;, YTOYHCHHS KOHCTUTYTUBHHX O3HaK
JIUCTIO3UITiT KpUMiHATLHO—TIPAaBOBUX HOPM.

TakuM 9WHOM, TIOPIBHSUTBHUM aHali3 YHHHOTO i
CTaporo KPUMIHAIBHOTO 3aKOHONIABCTBA CBiTYUTH
Ipo Te, M0 B IIJIOMY Jiep’KaBHA TOJITHKA B Tamy3i
MPOTHUIT HE3aKOHHOMY O00Iry HapKOTHKIB 3HAYHOIO
MipOI0 TyMaHi30BaHa, TOOTO BiAMOBIJAIBHICTH 3a
"HApPKOTHYHI" 37I0YMHU CTaja MEHII CYBOPOIO.

Takuii cTaH y 3aKOHOJABCTBI BHMAara€ BiJ
NPaKTUKIB (CINIAYUX, CYAMIB Ta IHIIMX IOPHUCTIB)
IMUOOKMX 3HaHb SIK YUHHOTO, TaK 1 CTaporo
KPUMIHAJIBHUX KOJICKCIB, TCOPCTHYHHX IOJIOKCHD
KpUMiHaJIbHOTO INpaBa. HeoOXigHO yCcBimOMHUTH, IO
B IPaBO3aCTOCOBYIM JisUIbHOCTI III€ IOBTHHA dac
JIOBENETHCSA BUKOPHCTOBYBATH JBa KpPHUMiHAJIbHI
Komekcn omHodacHo. CamMe Ha 1€ CIPSIMOBYIOTH
"I[IpukiHIleBi Ta TepexiaHi TOJOXKEHHSI" HOBOTO
KpuminanpHOTOo KOmekcy. BoHm moTpeOyioTh Bif
IOPHUCTIB—TIPaKTHKIB IIOCTIHHOI yBarw, BUIBHOTO
OpIEHTYBaHHS B 3aKOHOJABUUX ITOJIOKCHHSIX MO0
3BOPOTHOI  Aii  3aKOHy TpO  KpPHUMiHAJIbHY
BiJINOBITaBHICTh y Yaci.

IV.  IlizcymoByroum,  3a3HauuMO  Take.
VYkpaiHChKe 3aKOHOJABCTBO B Tany3i OopoThOHM 3
HE3aKOHHUM 00IroM HapKOTHKIB y IIJIOMY BHKOHYE
(dyHKITIF0O OXOpOHH 370pOB’sl HaceyneHHs. [Ipore, Ha
Hamy JOyMKy, BOHO Ma€ cialbki Micig, 1o
M TBEPKYETHCS aHaJi30M BIIITOBITHUX
KpUMiHaJIbHO—TIPABOBUX HOPM, CTATUCTHYHUX JAHUX
Ta y3arajJbHEHHSM CyJI0BO1 NpakTuku. Hanpuknan:

1. Yactuaa 2 cr. 201 KK (xoHTpabaHna)
nependavyae OLTBII CyBOpe IIOKapaHHs, HIX 3a
KoHTpabaHay HapkoTukiB (4. 2 cr. 305 KK). Take
CHIBBIJTHOIICHHS 3araJbHOi i CIEI[iaJbHOI HOPM HE
BINIOBiJa€  3aBJaHHAM  KPHMiHaJIbHO—IIPABOBOL
TIOJTITUKH 1 TIPaBUJIaM IOPUANIHOT TEXHIKH.

2. 3akoHOmaBenb TependadyuB KpUMIHAIBHY
BIIMTOBiAANBHICT, 32  BigMuBaHHA  "OpyaHux"
rpomeid y aBox crartax — 209 (3a nmeramizariiro
(BiAMHMBaHHS) TPOIIOBUX KOINTIB Ta iHIIOTO MaifHa,
3100yTUX 3JIOYMHHUM musxom) i ct. 306 KK —
BUKOPHUCTAHHS KOIITIB, 3J00YTUX BiJ] HE3aKOHHOTO
00iry  HApKOTHYHUX  3ac00iB,  IICHXOTPOITHUX
pedoBuH, iX aHajoriB abo mpekypcopiB. Bonu
CIIBBIOHOCATBHCSA SIK 3arajbHUM 1 cCrHemiaJabHUR

for laundering money in Art. 209 (for legitimizing
(laundering) proceeds and other property acquired
illegally) and Art.306 (using proceeds acquired from
illegal turnover of narcotics, psychotropic subl]
stances, their analogues and precursors. The cited
above crimes are correlated as general and special
corpus delicti. As these articles provide liability for
the same actions — money laundering (they differ
from each other in the sources of acquiring proceeds
that is connected with different kind of criminal acl
tivities), the cited corpus delicti should have similar
objective and subjective traits. Sometimes unjustil]
fied breach of requirements as to developing general
and special criminal provisions causes necessity of
additional classification of crimes in laundering prol]
ceeds acquired illegally in compliance with Art. 209
(for example, in cases on “founding organized
groups in Ukraine or abroad for legitimizing (laun[]
dering) proceeds and other property” acquired from
illegal drug turnover).

3. Articles 308, 312, 313 stipulate the classil]
fying trait as “assault for the purpose of theft ....”.
Under the notion as defined in the code (Art.
185,186) this inappropriate wording of one of the
ways to take possession of drugs “should be inter[!
preted” literally as follow: assault for the purpose of
theft or robbery.

III. The definite research results were applied
in the new Criminal Code and law “On Amnesty”,
July 5, 2001.

IV. The research results can be also used:

1. Under improving the criminal, criminal
procedure, law implementation and administrative
legislation.

2. Under drafting resolutions of the Plenary
Session of the Supreme Court on application of the
law on anti-drug combat.

3. Under carrying law enforcement and court
activities (as scientific and practical comment on
Section IV “Individuals subjected to criminal liabil[]
ity (the subject in a crime)”, Sec. XIV “Compulsory
measures of medicine character and compulsory
treatment”, General Part, CC, and Sec. XII “Crimes
in turnover of narcotics, psychotropic substances,
their analogues and precursors and other crimes
against public health”, Special Part, CC).

Under developing website in Internet.
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ckmaau 3mo4dnHiB. OCKIIBKM HUMH TepeadadeHa
BIAIIOBINAJIBHICTG 3a OAHI ¥ Ti K il — BiAMUBaHHS
rpomeii (BIAMIHHICTD TOJSTae JIMIIE B JRKEpelax
HA/IXOJDKCHHS JOXOJIB, IO TOB’S3aHO 3 PI3HUMH
BUJAMH 3JIOYMHHOI JiSUTBHOCTI), Il JBa CKIIAAH
3JI0YMHIB MOBMHHI Oyni 6 MaTH TOTOXHI 00’ €KTHUBHI
Ta cy0’eKTUBHI 03HaKW. HeBumpaBmaHe mopylIeHHsS
BHMOT IIOJO MOOYAOBH 3arajbHUX 1 CHEI[iaIbHUX
KPUMIiHaJHHO—TIPABOBUX HOPM B OKPEMHX BHITaKaX
MOX€ TIPU3BOJUTH 1O HEOOXiMHOCTI IOJATKOBOI
kBamiikarii BUKOPUCTAHHS KOINTIB, 3M00yTHX Bif
HE3aKOHHOTO 00iry HapKOTHKIB, 11e i 3a cT. 209 KK
(Hampukmam, y pasi "CTBOpEHHS OpraHi30BaHUX TPYII
B VYkpaiHi uum 3a ii MexaMu JUIA JieTami3amii
(BiIMHMBaHHS) T'POIIOBHMX KOIITIB Ta iHIIOTO MaiHa'",
3100yTOr0 BiZl HE3aKOHHOTO 00Iry HAPKOTHKIB).

3. ¥V cr. 308, 312, 313 KK wmicTuThcsa Taka
kBamiikyroua o3HakKa, sK "po30ii 3 MeTor
BukpazneHus...". lle HeBmane QopMyroBaHHS
OJHOTO i3 CHOCOOIB 3aBOJIOMIHHA HApPKOTHKAMH 3
ypaxyBaHH;IM 3aKOHOJABYOTO BHU3HAYEHHS MOHATTS
BukpaneHas (cr. 185, 186 KK) "mepexnamaerncs"
OYKBAJIILHO TaK: po30ill 3 Memow KpaoidicKu Hu
epabeicy.

V. OkpeMi TMOJIOKEHHSI HAIIOTO JOCHTIKCHHS
BrisieHi B KpuminansHoMy kozxekci Ykpainu 2001 p.
ta 3akoHi Ykpaiuum "Ilpo ammuicriro" Bix 5 mumHA
2001 p.

VI. PesynbraTéi TpPOBENCHOTO JIOCHTIKCHHS
MOXYTb OyTH BUKOPHUCTaHi:

1. ¥ mpomeci TONANBIIOTO BIOCKOHAICHHS

KpUMiHAJIBHOTO, KpUMiHaJIbHO—TIPOIeCYaIbHOTO,
KpUMiHaJIhbHO—BUKOHABYOTO ¥ aJMiHICTPATHBHOTO
3aKOHOJIaBCTBA.

2. Ilpm miaroToBmi BiANOBIIHUX IOCTAHOB
[Tneaymy BepxoBroro Cymy 3 mUTaHb 3aCTOCYBaHHS
3aKOHOJIABCTBA MPO OOPOTHEOY 3 HE3aKOHHUM 00iroM
HapKOTHKIB.

3. YV  OpakTHuHIH  JiSUIBHOCTI  OprasiB
JIOCYIOBOTO ~ CIiJICTBA 1 CyHiB (K HAYKOBO—
NpaKTHYHUH KoMeHTap 1o posainiB IV "Ocoba, sika
MiJUIITae KpUMiHAJIBHIN BiAMOBigaIbHOCTI (Cy0’€KT
3nmounny)", XIV "IlpumycoBi 3ax0qu MEIHYHOTO
XapakTepy Ta TPHUMYCOBE JIiKyBaHHs" 3araibHOl
gyacTHHM KpuUMiHAILHOTO KOAECKCY VYKpaiHu Ta
po3ainy XIII "3nmounan y cepi o0iry HApKOTHIHHX
3ac00iB, NMCUXOTPOMHUX PEUOBHUH, iX aHAJIOTIB abo
NPEKypCcopiB Ta iHII 3JOYMHU NPOTH 3J0POB'S
HaceneHHa" OcobnuBoi yacTiuau Konekcy).

4. Tlpu cTBOpeHHI Web—CTOpPIHKM B Mepexi
Internet.
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Binenuyk IL.JI.,

Kanouoam opuoudHUX Hayx,
npogecop

Hayionanvna axademis
SBHYMPIWHIX cnpag YKkpainu

OPIrAHI3OBAHA TPAHCHAIIIOHAJIBHA
KOMIT’IOTEPHA 3JIOYMHHICTh: TJIOBAJIbHA
MNPOBJIEMA TPETBOI'O TUCAYOJITTTSA

VY Ham yac JIIOJCTBO MEPEKHUBAE OYPXIHBHUU
PO3BUTOK aBTOMAaTH3aIlii, iHpopMaTu3zallii i koM 1o/ ]
Tepu3allii Bcix cdep xkutTa. 3a mannmu Nua Internet
Surveys KilbKiCTh KOPHCTYBaYiB TJI00ATBEHOT MEpexki
Internet 3 80 tuc. y 1988 p. 3pocna mo 400 miH Ha
kinenb 2000 p. Cepen HuUX OJIM3BKO MiJbiiOHA B
VYxkpaiHi. B namii JeprkaBi e(peKTHBHOMY
BUKOPHCTAaHHIO MOXITUBOCTEH TIIOOANBHOT Mepexi
JUIS ~ pPO3BUTKY  HAyKd, OCBITH, KYIBTYpH,
MiANPUEMHUIIBKOT MiSTTBHOCTI CIPHSIE MiAMACAHUMA
31 nmunua 2000 p. pesunenrom Ykpainu Yka3z «IIpo
3aX0MU MIOAO PO3BUTKY HAIIOHAJIBHOI CKIIATOBOL
mobanpHOi  iHGQopMamiiHOoi Mepexi Internet Ta
3a0e3MeYeHHs] IMHUPOKOTO JTOCTYIY JIO i€l MEpexi B
VYkpaini». Yka3, 30kpema, nependadac BCTAHOBICHHS
Ta  HamoBHeHHS  iH(popmarmiero  BebO-cropiHok
LHEHTPaNbHUMH  OpraHaM{d  BHKOHABYOI  BIIaJH,
CTBOPCHHS HAJICKHUX EKOHOMIYHHX, IIPAaBOBHX,
TEXHIYHHX YMOB s 3a0C3MCUCHHS IMHPOKOTO
JIOCTYITy 1O MEPEkKi TPOMAIsH Ta IOPHIUYHUX OCi0
ycix  ¢dopM  BIAacHOCTI.  Aje  MOIIUPEHHS
iHpOpMaiHHUX TEXHOJNOTii Mae 1 HeraTHMBHUH
aCTeKT: BIJKPHBAa€E INUIAX JO AHTHCOIIAJIbHOI Ta
3JIOYMHHOT  TOBeHiHKA. KoMII'IOTepHI CHUCTeMH
MICTSATh y cO01 HOBI, AyXe JTOCKOHAII MOKIHUBOCTI
JUTSl HEBIJIOMUX paHillle MPaBOMOPYIICHb, a TaKOXK
U BUYMHEHHS  TPamWIiHHUAX  3JI0OYWHIB,  ale
HETPaTUIliHHUMU 3acOo0aMHu.

Ha xondepenmii kpain Benukoi BiciMKH 110710
npobsieM  KiOep3JIOYMHHOCTI, SIKa TIPOXOAWNIa Yy
s)koBTHI 2000 p., 3a3HaYaNoCh, MmO 30UTKH Bif

Bylenchuk P.D.,
PhD in Law, Professor,
National Academy of Interior of Ukraine

ORGANIZED TRANSNATIONAL COMPUTER CRIME:
THE GLOBAL PROBLEM OF THE THIRD
MILLENIUM.

Nowadays mankind goes through rapid
development of automatization, informatization and
computerization of all life spheres. According to the
NUA Internet Surveys data the number of Internet
worldwide net users increased from 80 thousand in
1988 to 400 million in the end of 2000. About 1
million of them are in Ukraine. The Decree “On
Measures Concerning National Part of Global
Internet Network and Providing for Wide Access to
This Net in Ukraine” signed on July 31, 2000 by the
President of Ukraine assists in our country efficient
usage of global net possibilities for science,
education, culture, and entrepreneurship activity
development. This Decree, in particular, provides for
central organs of executive power to create and fill
with information Web-pages, to establish proper
economic, legal and technical conditions for granting
citizens and legal persons of all property forms wide
access to the net. Though spreading informational
technologies also has a negative aspect: it opens way
to antisocial and criminal behavior. Computer
systems have new, rather advanced possibilities for
violations not known before, and also for committing
traditional crimes with not traditional means.

At Big Eight conference dedicated to cyber
criminality in October 2000, it was mentioned that
losses from cyber crimes are up to 100 billion DM
every year. USA Accounting Chamber estimates
annual losses from thefts and frauds made with the
help of international technologies through Internet as
$5 billion.

Besides the fact that crimes committed using
-~ -aw technologies cause great economic losses,
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kibep3iounHiB caTaroTh 100 MIp HIMEITBKHX MapoK
IOpivyHO. A MO OIiHKax PaxyHKOBOi mamatu ypsity
CIIA mopiyaMid 30MTOK BiJ  pO3KpajaHb i
IaxpaincT., 3po0eHnX 3a JIOTIOMOT 010
iH(pOpManifHUX TEXHOJOTIH TUIBKM uYepe3 Internet,
nocsirae $5 mipa.

KpimM Toro, mo 37104MHHM, SIKi BUMHSIOTHCS 3
BUKOPHCTAHHIM nepesar HalcyJacHIIuX
TEXHOJIOTIM  3aBHAIOTH  BEIWKAX  E€KOHOMIYHHX
30UTKIB, CYCITIJILCTBO CTA€ BCE OLITBIN 3aIEKHUAM Bif
poOOTH aBTOMAaTHU30BaHUX CUCTEM Yy Pi3HOMAaHITHHUX
chepax IKUTTA — BiI YOPaBIiHHA 30pOHHUMH
CHJIaMH, i IPUEMCTBAMH, oprasizarismu,
BIIOMCTBaMH, pYXOM JiTakiB 1 moi3miB 70
MEIMYHOTO  OOCIYroByBaHHS ~ HACENICHHS  Ta
HAIIOHANBHOI Oe3meku. [HO/Ii HaBITh He3HAYHUH 301
y (QYHKIIIOHYBaHHI TaKHX CHCTEM MOXXE IIPH3BECTH
JI0 pealbHOi 3arpo3u JKuTTI0 Jronei. Crpimke
3pocTaHHA  TIOOATBHUX  KOMITIOTEpPHHX  Ta
TETICKOMYHIKAIIIMHIX MepeX, a TaKOXK MOXKIUBICThH
MIIKTIOYCHHST 1O HUX 4Yepe3 3BHUaiHi TenedoHHi
JIiHIT TTOCHITIOIOTH MOXKIIUBOCTI iX BUKOPUCTAHHS JIJIS
KpUMiHAJIBHOI JiSUTBHOCTI.

be3symoBHO, HaiOiNbImIE BiJ KOMII IOTEPHUX
(tyr 1 pmami BiH Oyne BHKOPHUCTOBYBAaTHCS SIK
YMOBHHH TEPMiH) 3JI0YMHIB ITOTEPNAIOTh PO3BHHYTI
Yy TEXHIYHOMY BiJHOILIECHHI KpaiHH, OJTHAK 1 B 1HIIMX
KpaiHaX, 3 IIOYaTKOM TMPOLECY KOMII IoTepu3arii
CTBODIOIOTbCSL CHPHATINBI YMOBH [UISi BUMHEHHS
TaKUX 3JI0YMHIB. 30KpeMa, IJ00anbHa KOMIT I0TepHa
Mepexa Internet Hajjae MOMXIIMBICTD YBIMTH 110 Oy b [
SIKO1 CBITOBOi BiJOMYO1 KOMIT'IOTEPHOI CHCTEMH, Y
TOMY 9YHCHi 1 BilicbKkOBOi. JI0 TOTrO X 1€ MOJXKHa
3poOUTH Maibke 3 OyIb-fSKOI TOYKH CBITY. Y
nmopiBHSHHI 3 BemukoOpuraniero, HimeuunHoro,
CIIA, Snoniero HamioHanpHa Oe3meka YKpaiHu
MOKM M0 3aJEXKHUTh BiJ] KOMIT'IOTEPHHUX MEpex
3HAQYHO MEHIIE: KOMITIOTEPHHX 3JIOYHMHIB, B
OCHOBHOMY, 3a3Hae y Hac (DiHAHCOBO-KpeIuTHa
chepa. Ane y HemanekoMy MaiOyTHbOMY Taki
37I0Y4MHH  MOXYTh IIPHU3BECTH JO TJIOOATBHHUX
karacTpod - €KOJIOT1YHUX, €KOHOMIYHHX,
TPaHCIIOPTHUX TOIIO. BBeaeHHs cywacHOi cucTeMu
VOpPaBIiHHA  KYyJbTYypOIO,  OCBITOIO,  HAyKOIO,
MEITUITMHOI0, PYXOM JIITaKiB y MOBITPi, MOIIUPEHHS
TEJIeKOMYHIKAIHHOT Mepexi, BITPOBAKEHHSI
CHUCTEeMHU EJIEKTPOHHHUX IUIATeXIB, BHUKOPUCTAHHS
KOMIT'IOTEpIB Y  JISTIBHOCTI  ITPaBOOXOPOHHHX
OpraHiB Ta y BIfICbKOBIH CIIpaBi 3HAUHO PO3IIMPHIH
chepy iSUTBHOCTI BCIX PIi3HOBHIIB KOMII FOTEPHUX
3JI0YMHINB: XakepiB Ta KpekepiB, ¢pikiB Ta

society becomes more dependent on automated
system work in different life spheres — beginning
with administrating army, enterprises, organizations,
institutions, planes and trains to medical services and
national security. Sometimes even slight fault in
functioning of such systems may lead to real danger
for people’s lives. Rapid growth of global computer
and telecommunication networks, also possibility for
connecting it to ordinary phone lines increase their
possible usage for criminal activity.

No doubt, technically developed countries
mostly suffer from computer crimes (here and
further it will be used as conditional term), though
there are now favorable conditions for committing
such crimes in other countries with the beginning of
computerization process. In particular, Internet
global computer network gives a possibility for
access to any world departmental computer system,
including a military one. Besides, it can be done
from any place in the world. In comparison with
Great Britain, Germany, USA, Japan, Ukrainian
national security yet much less depends on computer
networks: mostly financial credit sphere suffers from
computer crimes. But in near future these crimes
may lead to global disasters — ecological,
economical, transport, etc. Introduction of moderns
system for administrating culture, education, science,
medicine, aircraft’s routes in air, and electronic
payments system, spreading of telecommunication
network, using computers in law enforcement organs
activity and in army — all that considerably widened
activity sphere for all kinds of computer criminals:
hackers, crackers, preachers, cyber rogues,
collectors, and pirates.

During the last decade issues connected with
rapid development of phenomenon known all over
the world as “computer crime” have been thoroughly
studied. At present this concept (rather conditionally)
includes all illegal actions when electronic process!
ing of information was an object or means of com[]
mitting them. Thus the problem now embraces not
only crimes directly connected with computers but
also such as fraud with credit magnet cards, crimes
in the telecommunications sphere (fraud with inter[]
national phone conversations payment), illegal usage
of electronic payments bank network, illegal softl]
ware, fraud in using play slot-machines and many
others. Crimes connected with using evidence of
computer origin when investigating traditional
crimes are also referred to this group of issues.

Computer criminality is an international
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kibepiraxpaiB, KOJEKIIOHEPIB Ta MipaTiB.

[IpoTAroM OCTaHHBOrO JECATHPIUYS ICTOTHO
BUBYAJINCH NpOOJieMH, TMOB’si3aHi 3 OypXJIMBUM
PO3BHUTKOM (DeHOMEHa, BiZIOMOTO B YCHOMY CBITI TIiJ|
Ha3BOIO «KOMIT'IOTE€pHa 3JI0YMHHICTE». Ha cporomni
— 1€ NOHATTA (JOCHTh YMOBHO) BKJIIOYAa€e BCi
NPOTU3aKOHHI  Jii, TpH  SKUX  EJIEKTPOHHE
omnpamoBadas iHGopmamii Oyno 3HApAAAAM  iX
BUMHEHHS ab0 ix 00’ekTtoM. TakuMm dYHWHOM, y Tie
KOJIO TIpOOJIeM TIOTpamiid HE TUIBKH 3JI0YHHH,
0e3mocepelHLO0 TIOB’SI3aHI 3 KOMIT IOTepaMH, ajie i
TaKi, SK MAaXpaiCTBO 3 KPEIUTHUMH MAarHITHAMH
KapTKaMH, 3JI0YMHH Yy cdepi TeleKoMyHiKarii
(maxpaicTBO 3 OIUIATO0 MDKHAPOAHUX TeJe(OHHUX

TIeperoBopiB), HEe3aKOHHE BUKOPHCTaHHS
0aHKIBCBKOI ~ Mepexi  eJIEeKTPOHHUX  IUIATEXIB,
porpamMHe «ITipaTcTBOY, 1aXxpancTBo 3

BUKOPUCTAHHSAM ITPOBHUX aBTOMATiB Ta Oarato
iHmmx. /lo miei rpynu npoOiieM BiTHOCATBCS TaKOX
Ti, IO TIOB’SI3aHI 3 BUKOPHUCTAaHHSAM JIOKa3iB
KOMIT IOTEPHOTO TIOXOJDKEHHS TP PO3CIIiTyBaHHI
TPaAUIIHHUX 3I0YHMHIB.

KoMn’1oTepHa 3J104MHHICTD — 1€ MibXKHAPOTHE
SIBUINIE, pIBEHb SKOTO TICHO TIOB’SI3aHUN 3
E€KOHOMIYHHUM pIBHEM pPO3BUTKY CYCIIBCTBA Yy
pi3HHMX AepkaBax Ta perioHax. [Ipm 1pomy MeHII
PO3BHHYTI Yy TEXHIYHOMY BiJHOLIEHHI KpaiHU
3aBISKH JISUTBHOCTI MIDKHApOAHUX ITPaBOOXOPOHHHUX
opraHizamii MarOTh MOXXJIMBICTb  BHKOPUCTATH
JIOCBiJ1 O1IBII PO3BHHYTHX KpaiH IS 3ao0iranHs ta
BUKPHUTTS  KOMIT'IOTEPHHX  3JI0OYMHIB.  3araibHi
TEHAEHIII], 3JTOYMHHI 3aCO0M Ta 3aX0J1 3aIt00IiraHHs
€ y Pi3HI NPOMIKKH Yacy OJHAKOBUMH Yy Pi3HHUX
KpaiHax, IO TPYHTYIOThCS HA €IHOCTI TEXHIYHOI,
MIPOTPAMHOT Ta METOJANYIHOI 0a3u ITUX 3JI0YMHIB.

TakuM  YMHOM, TIOHATTA  «KOMII IOTEpHA
3JI0YMHHICTB» Pa30M 3 PO3BHTKOM KOMII FOTEPHHUX,
Tese)OHHUX TEXHOJIOTIH MIOCTYIIOBO
TpaHC(OpMYBAJIOCH Yy HOHSTTS 3J0YMHIB y cdepi
iH(pOpMaiHHUX TEXHOJIOTIH.

Xapaxmepni pucu 3104uHHOCMI 8 2any3i
iHOpMAYIiHUX MEeXHONO02I MAIOMb.

— 4K TpaBWIO, MDKHApOZHUH  Xapakrep
3]I04MHY (BUXOAWTH 3a pPaMKH KOPJOHY OJHI€T
JIepiKaBH);

— TPYIHOII Y BU3HAYEHI «MIiCII€3HAXOKCHHS
37I0YHHY;

— cnabki 3B’SI3KM MK JaHKAMH B CHCTEMi
JIOKa3iB;

— HEMOXJIMBICTB criocTepiratd i QikcyBaTtu
JIOKa3! Bi3yaJIbHO;

phenomenon; its level is closely connected with
economic level of society development in different
countries and regions. Less developed technically
counties due to the activity of international law-
enforcement organizations have an opportunity to
use experience of more developed countries for
preventing and detecting computer crimes. General
tendencies, criminal means and preventive measures
are similar in different countries in various time
periods, they are based on united technical program
and methodological base of these crimes.

Thus “computer criminality” notion together
with development of computer, telephone technol]
logies was gradually transformed into crimes in
informational technologies’ sphere concept.

Features characteristic for criminality in a
sphere of information technologies:

e international character of a crime (extends
the boundaries of one country);

e difficulties in locating a “place of crime”;

e weak links between chains in an evidence
system;

e impossibility to watch and note the evidence
visually;

e wide usage by criminals the ways of coding
the information.

The public is more interested in these issues
now because every user or owner of computer,
phone, radio-phone, modem, plastic card is a
potential victim, he may suffer from serious
consequences in a case of committing crime,
especially if committed in public, commercial or
industrial sector where big financial losses are
probable. Computer criminals with the help of
international computer networks (similar to Internet)
widely spread their criminal experience, not without
paying attention to state boundaries. This requires
corresponding steps for cooperation from law-
enforcement organs counteracting to these crimes,
operative information exchange about computer
crimes.

With the development of global computer and
telecommunication networks the industrial espionage
practice has become widespread. That is why the
problems of working out protection system and
keeping state, commercial and official secret acquire
today special importance. Many problems arise from
services’ thefts, that is intrusion to phone networks,
and illicit communications’ services trade. Sellers of
illegal software, pornography, firearms and drugs
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— IMIUPOKE BUKOPHUCTAHHS 3JIOYMHISIMU 3aC00iB
mr¢pyBaHHs iHpOpMaILii.

I'poMancekicTe Bce OULIBIIC I[IKABUTHCS IIMMU
MUTAHHSAMH, OCKUTbKM KOXXHHU BJIACHHK  a0o
KOPHCTYBaY KOMIT FOTepa, Tenedony,
paniorenedoHy, MoleMy, ITACTHKOBOI KapTKH — L&
MOTEHLIHUI TOTEPIiINH, SIKOTO MOXYTh OYiKyBaTH
TSOKKI  HACHIAKA B pa3i BYMHEHHSA 3JI0YHHY,
0COONMHMBO Yy JIep)KaBHOMY, KOMEPIIHHOMY Ta
MIPOMHCIIOBOMY  CEKTOpi, J€ MOXJIHMBI  BEJIUKI
¢inancoBi Brparn. KoM ’ioTepHi 3704YMHIN 32
JIOTIOMOTOI0 MI>XHAPOJHUX KOMIT IOTEPHUX MEPEeK —
Ty Internet — MUPOKO PO3MOBCIOMKYIOTH CBIi
KpUMIHAJBHUN JOCBi, HE 3BEPTAIOYM YBard Ha
HAI[IOHANTbHI KOPJIOHW, IO BHMAarae BIiAMOBIIHUX
KpOKIB Kooreparii BiJi NpaBOOXOPOHHHUX YCTaHOB
MPOTHIIOYHX [IAM 3JI0YHHAM, OTICPATUBHOTO OOMiHY
iH(pOpPMAIIi€I0 PO KOMI IOTEPHI 37I0UYHHH.

3 PO3BHUTKOM TIIOOANEHUX KOMII FOTEPHUX Ta
TETICKOMYHIKAIIIMHMX Mepex Halyja IOIIMpEHHS
MIPaKTHKa IPOMHUCIIOBOTO HIMHUTyHCTBa. Came ToMy,
npoOieMr  poO3poOKH  CHCTEM  3aXHCTy  Ta
30epeKeHHS JepKaBHOT, CIy)060BOT Ta
KOMEpIIIHOI TaeEMHHWII  HaOWUPalOTh  CHOTOJIHI
oco0nMBOro 3HaueHHs. barato mpoOiieM BHHUKaE y
3B’A3Ky 3  KpaADKKaMH  MOCIYyr, 30KpeMa,
BTOPTHEHHS 70 Tele(OHHHX Mepex Ta HEe3aKOHHA
TopriBis mociayramMum 3B’s3Ky. Takox Internet
IIMPOKO BUKOPHCTOBYIOTH TOPTOBII IPaTCHKUM
MporpaMHUM  3a0e3leueHHsM,  TOopHOrpadiero,
30po€0 Ta HAPKOTUKAMHU JJIs BEACHHS CIpaB,
o0MiHy indopmartiero, KOOPAMHAIIT Ui,
Komm’roTepHi Mepexi, OKpiM YyChOro, MOXYTb
cTaTtd 00’€KTOM Hamaay TepopucTiB. Y TpaBHi 1998
p. «rurpu 3BuUbHeHHS Tamimy» y Hlpi-Jlanmi
BIIEpIIE Cepel TEPOPUCTHYHHX TPYyH IPOBEIH
KiOepHeTHYHY  aTaKy, CHOpPSIMOBaHy  IPOTH
MIOCOJIBCTB Y CTOJIUII.

IMounnaroun 3 1991 p., npu I'eHepanrbHOMY
Cexperapiari Iarepnony nie PoGoua rpyma 3
npo0sieM KOMIT'IOTepHOI 3JI0YMHHOCTI, SIKa BUBYAE
el BHJ 3JIOYMHIB Yy PI3HUX KpaiHaX, po3poOiise
pexoMeHaarii, JorioMara€ y  CTaHmapTH3aIii
HaIliOHATBHUX 3aKOHOJIaBCTB, HaTparboBye
METOIWYHUHN JOCBIJl PO3CTiAyBaHHS KOMIT IOTEPHUX
3TI0YHHIB.

3a dwac icHyBaHHsS PoOoua rpyma cTBOpHIa
CydyacHy Kiacu]ikamilo KOMII'IOTEPHUX 3JIOYHHIB,
po3pobuna yHipikoBaHy (OopMy TOBITOMIICHHS
(3amuTy) Tpo Taki  3J0YMHM, NpAIOE  HaX
CTBOPCHHSM JOBiTHAKA «KOMIT FoTepu Ta 3MOYHHIY,

also widely use Internet for conducting business,
information exchange, and coordination of actions.
Computer networks besides may become an object
of terrorists’ attack. In May 1998 “Tigers for Tamil
liberation” in Sri-Lanka were first among other
terrorist groups to hold cybernetic attack directed
against the embassies in the capital.

Starting from 1991, there is a Working group
for computer crimes problems at the Interpol General
Secretariat, this group studies this type of crimes in
different countries, works out recommendations,
helps in unifying national legislation, accumulates
methodological experience in investigating computer
crimes.

During its existence the working group has
created modern computer crimes classification,
worked out unified form of notification (inquiry)
about such crimes, it is working at the reference-
book “Computers and Crimes”, trying to unify
methods and procedures of investigation in different
countries, every year it organizes professional
training courses.

Expanding activity sphere of the working group
lead to its renaming in 1996 into European Working
Group dealing with issues of crimes in information
technologies’ sphere. Three major directions of
working group activity were set:

¢ Internet-analysis of situations, studying legal
and police issues;

e frauds using electronic means of payment;

e frauds using different kinds of communicall
tions and telecommunications.

Special attention is paid to issues of
international  co-operation when investigating
computer crimes. Many countries have created
specialized detachments for fighting this kind of
crime, they are at the national level engaged into
detection, investigation of computer crimes and
collecting other information related to this issue.
Specialized national police detachments create main
nuclear of counteracting international computer
criminality. Such detachments have already been
created and work for a long time in the United States
of America, Canada, Great Britain, Germany, Swel]
den, Switzerland, Belgium, Portugal, Austria, Poland
and many other countries.

Doubtless international authority in Internet
safety sphere is Computer Emergency Response
Team (CERT), founded by the Institute of Working
out Software at Carnegie Mellon University in
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HAMaralo4nch  CTaHOApTU3yBaTH  METOOM  Ta
NpOLEAYPH PO3CIHIAyBaHHS Yy PI3HUX KpaiHax,
LIOPIYHO OpraHizye y40OBI KypcH IO MiArOTOBII
(axiBLiB.

Posmmpenns chepu aisumbHOCTI PoG040i rpymnu
mpuBeno no ii mepeiiMeHyBaHHs y 1996 p. B
€Bporeiickky ~ pobouy  rpymy 3 mpobiem
3JIOYMHHOCTI B cdepi iHPOpMaIifHUX TEXHOJOTIH.
Bynun BH3HaueHI TpW TPIOPUTETHI  HATPSIMKH
nismbHOCTI Po60o4oi rpymu:

1) Internet — amamiz curyarii, IOCITiIKESHHS
MUTaHb MPABOBOTO 1 MOMIEHCHKOTO XapaKTepy;

2) mraxpaicTBa 3 BUKOPUCTAHHIM €JICKTPOHHUX
3ac00iB IUIATEXY;

3) waxpaiictBa 3 BHKOPHUCTaHHAM  pi3HHX
3ac00iB 3B’SI3Ky 1 TEJIEKOMYHIKaIii.

Oco0nmBa yBara MpUAUIETbCSA CaMe MUTAHHIM
MDKHapOJHOTO CHiBpOOITHUIITBA iz Jac
pO3CIiAyBaHHS  KOMIT'IOTEPHHX  3JIOYMHIB. Y
OaraThoX KpaiHax UIsI OOpOTBOM 3 IIUM BHIOM
3JIOYMHY CTBOPEHi CHEIliali30BaHi MiAPO3dUIH, SKi
3aMaIOThCA BUSIBIICHHSM, PO3CITiTyBaHHAM
KOMIT'FOTEPHHUX 3JI0YMHIB Ta 300poM iHIIO1 iHGOp![]
Marlii 3 IpOrO MUTAaHHS Ha HAIIOHAJIHHOMY piBHi.
CaMe cremiaji3oBadl HaIiOHAJAbHI MOJIIEHCHKI
MiAPO3IIH YTBOPIOIOTH TOJIOBHE SAPO CHIT MPOTUIL
MDKHApOJHIH KOMIT'IOTepHid 3mounHHOCT. Taki
MIPO3AIIM BXKE CTBOPEHI 1 JMIIOTH TPUBAIMH 4ac y
CrnomyueHux IMTaTax Amepuky, Kanapmi,
BenukoOputanii, Himewuwnni, IIBemii, IIBeinapii,
Benserii, [Topryramnii, ABctpii, [Tompmii Ta 6ararbox
THIIMX KpaiHax.

Be3zanepeynrM MiKHapOTHHM aBTOPUTETOM Y
ramy3i Oesmekm Internet € cmyx6a Computer
Emergency Response Team (CERT), 3acHoBaHa
THCTUTYTOM PO3POOKH TPOrPaMHOTO 3a0e3MeUeHHS
[MiTcOyp3pkoro  yHiBepcurery  Kapneri-MenoHa
(Carnegic Mellon University Pittsburgh, CIIA).
[paniBankn CERT pomomaraioTh KOpHCTyBadam
Internet BUSIBNATM BUNAAKM TNPOHUKHEHHS B
iHpopMamiiHi cUCTEMH, po3pobusTn Ta
PO3MOBCIO/KYBATH TOCIOHWUKK 3 iH(GOpMAaIiiHOT
Oe3MeKH.

MikHapoaHa CIIJILHOTA JTiHIIIa BUCHOBKY, IO
oprasizartis 3aXUCTY iHopMaIiifHOT
iHOPACTPYKTYpH TUIBKM Ha HaIliOHAILHOMY piBHI
Oyne wanmoedekTHBHOIO. BoaHodac opranizaiis
NpoTUAii KPUMIHAIBHUM IIPOSsIBaM JIMIIE 3aco0amu
NIPaBOOXOPOHHMX OpraHiB He 3aBXIU OyBae
epextuBHOO. ToMy Ha mouatky 90-x pokiB Oyina
ctBopeHa opranizanis FIRST — ¢opym-komanng!!

Pittsburgh, USA. CERT workers help Internet users
to expose cases of penetration to information system,
work out and spread informational safety manuals.

International community reached the conclusion
that organized information infrastructure safety only
at national level will not be too effective. At the
same time organized counteraction to criminal
activity only with means of law-enforcement organs
is not always effective. That is why in the beginning
of 90-es FIRST organization was created — forum-
command-reacting to incidents, it unites 80 reacting
teams from 19 countries. These teams are state,
commercial, industrial and educational institutions.

Information from other countries quickly and in
accessible form (notification language, specific
terms, crime codes, etc.) has to get to national
specialized detachments (if there are none, to other
organs in charge). To achieve this, and also for
operative information exchange between countries,
Interpol  General Secretariat even in 1994
recommended all countries-organization members to
create national central reference point dealing with
computer crime problems, and assign certain
workers to work with information about computer
crimes. These points are founded as a rule at the
National Interpol Bureau apparatus or at the
specialized detachments that are engaged in
computer criminality or economic crimes. In Ukraine
at the Interpol National Central Bureau such point
was established on September 17, 1996.

This gave an opportunity to accumulate
material on legislation regulation and organizational
experience in preventing, detecting and investigating
computer crimes in different countries, to prepare a
number of analytical reviews and publications on
actual issues, to acquaint workers of the Ministry of
Interior, the Procurator’s Office, court with this new
to Ukraine type of crimes, to introduce concrete
propositions on improving criminal legislature of
Ukraine.
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pearyBaHHS Ha IHIMIEHTH, skui 00’eanye 80
Opurajn pearyBaHHsa 3 19 kpain ciry. Lli Opuramu
NIPE/ACTABISIIOTh JIep KaBHi, KOMEPLiiHi, TPOMHUCIIOBI
Ta HABYAJIbHI YCTAHOBH.

Hns toro, mo6 iHpopMamis 3 IHIIMX KpaiH
mBUAKO Ta y  JOCTymHid  ¢opmi  (MoBa
MOBIZIOMJICHHSI, clienn(iuHi TEPMiHH, KON 3JI0YNHIB
TOIIO) HaIXOdMIIa bi (o) HaLlOHAIBHUX
CIIETIiaTi30BaHNX MiAPO3IUTIB (SKIIO iX HEMae, TO JI0
IHIIMX KOMITETEHTHUX OpraHiB), a TakKoX I
OTlepaTUBHOTO OOMiHY Takoi iHQopMaIi Mix
kpainamu, ['enepanbanii Cexpetapiat [HTeprony mie
y 1994 p. pekomeHIyBaB yciM KpaiHaM — dWieHaM
OpraHizanii CTBOPUTH HAIIOHAJIBHUN IECHTPATbHUMA
KOHCYJIbTATHBHUH ITyHKT 3 MPOOJIEM KOMIT I0TEpPHOT
3nounHHOCTI (national central reference point) Ta
3aKpINMUTH KOHKPETHUX CHIBPOOITHUKIB AJIsI pOOOTH
3 iH(opMmariero mpo KoM 'roTepHi 3mounHH. Lli
MyHKTH CTBOPEHI, SK TPaBWIO, B  amapari
Hamionameanx ~ bropo  Iatepmomy, abo vy
CTIEIliali30BaHNX MIAPO3AIaX, SAKi 3alMarOThCs
KOMIT IOTEPHOIO 3JIOYMHHICTIO a00 €KOHOMIYHUMH
3nounHamMu. Ha 6a3i HIIb Iarepmomy B VYkpaini
TaKui MyHKT OyB cTBOpeHuii 17 BepecHs 1996 p.

e mano MOXIHMBICTP HAKONWYHTH MaTepial
PO 3aKOHOJIAaBYE PETYIIOBAHHS Ta OpraHizalliifHUH
JIOCBIJI MOTICPEKEHHS, PO3KPUTTS 1 PO3CIiLyBaHHS
KOMIT'FOTEPHUX  3JIOYUHIB Y PIi3HUX KpaiHax,
MATOTYBaTH  HU3KY  aQHANTHYHUX  ODJISINIB i
nyOnikamii 3 aKkTyaJbHUX NHTaHb, O3HAHOMHUTH
criBpoOiTHuKiB MBC, mpokyparypu, cyay 3 ITUM
HOBUM JUIsI YKpaiHH BHJIOM 3JIOYHHIB, BHECTH
KOHKpPETHI ~ TPOMO3UII TO0  YJOCKOHAJICHHIO
KpUMiHaJHHOTO 3aKOHOJABCTBA Y KpaiHU.
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Bepty3aes M.C.,

O00KMOp ~ MEXHIYHUX  HAYK,
npogecop

€eponeticvkutl yHisepcumem
Qinancis, ingpopmayiinux
cucmem, MeHeONCMeHmy i
bisnecy

B3AEMOAIA OITEPATUBHUX HIJIPO3A1JIIB
OPI'AHIB BHYTPIIIHIX CITPAB 31
CJIY/KBAMH BE3IIEKU BAHKIB B

MHNONEPEJ’)KEHHSA 3JIOYNHHUX
MMOCAT AHb 3 BUKOPUCTAHHSM
INIACTUKOBHX IIVIATIDKHHUX 3ACOBIB

Po3BUTOK pPHHKOBHX BIIHOCHMH B YKpaiHi
0o0yMOBHB T0SIBYy HOBOi /I Hamol JepkaBH
NPaKTHKH OaHKIBCBKUX OIEpaliifi , TOPTiBeIbHHUX
YTOJ 1 B3a€EMHUX IUIATECKIB HA OCHOBI ITACTUKOBHX
wiatbkauxX 3aco0iB (I1113). Ha ceoronssmHiil neHb
punok IIII3 € omuuM 3 HAHOUIBII JWHAMIYHO
3pOCTAI0YHUX CETMEHTIB B YKpaiHCBHKi E€KOHOMIIi.
Jlnst  iHimiatopiB  BOPOBa/PKEHHS  IIJIACTHKOBHX
kaptok (ITIK), ToOTo GaHKiB, € TIepeBaru B BUTISAAL
OTpUMaHHS TMPUOYTKY BiJl KOMICIHHUX; PO3IIUPEHHS
chepu misITBHOCTI B Ppi3HI peETioHH; 301IBIICHHS
CHOXKUBYMX TMOCIYT; PO3IIUPEHHS KIIEHTYPH, IO
POOHTH NMEPCIEKTUBHOIO 1 MPUOYTKOBOIO IiSUIBHICTD
KOMEpUiHHUX CTpyKTyp mpu onepauisix 3 IIK. B
cBoto uepry aepxareni [1K matots psin nepesar. s
HUX: BHKIIIOYA€THCS HEOOXIMHICTHP MaTHh MpH coOi
BEIMKI CYMH TOTIBKHM, BHKIIOYAIOTHCS JICAKI
(dbopManbHOCTI, SKi XapakTepHi A iHmHX GopM
0e3roTiBKOBHX po3paxyHkiB; I1K maroTh MOXIUBICTH
OTPUMAaHHS TOBAapiB, MOCIYT B KPEAUT aBTOMATHUIHO,
6e3 odopmMIleHHS omepalliii 6e3mocepeTHL0 B OAHKY.
3aBAsKM  CBOIH  YHIBEpCAJBHOCTI Ta  BUTOAL
po3paxyHku 3 jgornomoror [1K HaiOmmKkIuM gacom,
MOXYTh 3aHATH B 0aHKIBCBKMX CHCTeMax YKpaiHH
MIPOBIJIHY ITO3MLII0 cepe]] 0e3roTIBKOBHUX IUIATEXKIB.

[Ipore yHiBepcasNbHICTL IMX  IUIATDKHHUX
IHCTPYMEHTIB poOUTHh iX 0co0IMBO NpUBaOINBUM
00'eKTOM Ul 3JI0YMHHMX IOCSTaHb. XapaKTepHUM
JUIi WX T[OCATaHb € BHCOKAa JIATCHTHICTH,
“IHTEepHAILlIOHAIBHICT,  CKIQJHICTh  30WUpaHHsI
JIOKa3iB TI0 BCTaHOBJICHUM (aKkTaM 1 CKIAIHICTh
JOKazy B CyAi TOMIOHUX Jiil, crenugidHicTh
KOHTHHTEHTY oci0, SIK1 CKOIOIOTH mi
MPaBOMOPYIICHHSI, BENHWKI 30WTKH, HAaBiTh Bif
OJIMHUYHOTO 3704nHY. Lli 1aHi cBigUaTh NpO BENUKY
CycHiibHy Ta (hiHaHCOBY HeEOE3NeKy SKy 3aBlae

Vertuzaev M.S.,

PhD in Technology, Professor,

European University of Finance,

Information Systems, Management and Business

IMPROVING LAW ENFORCEMENT
ACTIVITIES IN UKRAINE ON PREVENTION
AND SOLVING TRANSNATIONAL CRIMES
RELATED TO THE USE OF PLASTIC CARDS
IN THE BANK ELECTRONIC SYSTEMS

The development of market relations made
for appearance of new practice in Ukraine. That is
bank operations, commerce agreements and mutual
payments are conducted by means of plastic charge
means (hereinafter PCM). Nowadays it is PCS mar(]
ket, which is developing dynamically in Ukrainian
economy. It is to advantage of initiators, who intro[’
duce plastic cards (hereinafter PC) into practice, in
particular, banks, to obtain commission, expand
business spheres on different scale, broad consumer
services and attract more clients. The cited above
makes business of commercial structures promising
and profitable. In their turn PC holders have some
advantages. They need not have a huge sum of cash
on them, fulfill some ceremonial functions charac[]
teristic of other ways of cashless settlement. PC falJ
cilitates obtaining goods and services on credit
automatically without drawing up operations in a
bank directly. Very soon settlements through PC can
take leading stand among cashless payments due to
their universality and advantages.

At the same time because of universality the
cited payment tools more often become the object of
crimes. These crimes are characterized by high-
degree  latency,  “internationalism”,  definite
difficulties under collecting evidence by the
established facts and proving the like criminal
actions in the court, specificity of individuals
committing these crimes and huge losses even in a
single case. The cited above data are evident that
these crimes present a new pressing threat to social
and financial stability. Moreover these crimes are
extremely dangerous not only because of direct
losses suffered by participants of PCM market but as
they can destroy the Ukrainian banking system as a
whole.

Co-operation between the Ministry of Interior
strike forces and banks’ security services is of
paramount importance for preventing, eliciting,
disclosing and investigating crimes related to the use



This report has not been published by the U.S. Department of Justice. Opinions
or points of view expressed are those of the author(s) and do not necessarily
reflect the official position or policies of the Department.

KpuMiHajdbHe BHUKOpHUCTaHHA TutatikHUX [IK. Kpim
TOro, HeOe3meka MJaHMX 3JOYMHHUX IOCATaHb
noJjsrae He TUIBKM B Oe3mocepeaHix 30MTKax, sKi
HecyTh ydacHukd puuky III13, anme i B Tomy, mIo
BOHH MOXYTb TMOPYIIUTH HOpMaIlbHE
¢yHKIIOHYBaHHsT OaHKIBChKOI cHcTeMHM YKpaiHU B
TIOMY.

Jst  3amoOiraHHs, BHSBJICHHS, PO3KPUTTS 1
po3cimiTyBaHHS 3JI0YHHIB, OB’ I3aHUX 3
BukopucTanasMm I1I13, HeoOXimHa B3aeMOIiT Mix
OTIEPAaTUBHUMH ITiIPO3MiJaMH OpTraHiB BHYTPIIIHIX
crpaB 31 crmyxbamu Oesrekn 0aHKiB. OCHOBHOIO
METOIO IHOTO CIBPOOITHUIITBA Ma€e OyTH CBOEYacCHE
BUSBJICHHS  3JOYMHHUX  IOCSTaHb,  PO3IIYK
BKpaJECHUX KOIITIB, oprasizanis 3aXUCTY
0aHKiBCHKOT BJIIACHOCTI 1 BHECKIB TPOMAJISH.

Jns opraHiB BHYTpINIHIX cHpaB HEOOXiqHICTbH
B3a€MOJIii OOYMOBIIOETBECS TAKHUMH 00’ €KTUBHUMH
(axTopamu:

- cyxOu Oesrekn OaHKIB IiJeCTIPSIMOBAHO,
MOCIIIZIOBHO 1 MPOQeECiiiHO BHKOHYIOTH POOOTY IO
3armo0iraHHio BTpaT BiJ 3JIOYMHHUX TIOCATAaHb, IO
caMo 10 co01 BOKIIMBO, HAMPUKIIAI, JJI OTPUMAaHHSI
HEOOXiTHUX KOHCYIbTAIIIH;

- CIyx0m 0Oe3meku TOCTIHO 3AiHCHIOITH
3aX0JM, TIOB’SI3aHI 3 TEXHIYHOK 3aXHUIICHICTIO 5K
camux 1113, Tak i KOMyHiKaIiii 0aHKIBCHBKHX MEPEX;

- CIyx0m Oe3meku TOCTIHO 3AiHCHIOITH
3aX0[M 10 3aro0iraHHIO BUTOKY iHQopMmamii 3
migpo3aimie mo pobori 3 IIII3. OcHoBHUM
MPUHIIMIIOM € YiTKe PO3MEXKYBaHHS CITyKOOBHUX
000B’sI3KIB CHIBPOOITHUKIB OaHKY 1, BIATIOBITHO IO
IbOTO, OOMEXEHHSI JOCTYIy A0 KOH(DimeHIiiHOT
iHdopMarlii 10 MiHIMYMy HEOOXiIHOTO IJisT pOoOOTH.
i 3aX0¥ 3HWKYIOTh PU3UK 1 MOXKIIUBICTh BCTYITY Y
3TOBIp 3JIOYHHIIIB 31 CITY>KOOBIISIMH OaHKY;

- IUIATiXHI CUCTEMH PETYJSPHO MOIIMPIOIOTH
OroseTeHi Oe3neky, B SKUX MyOJIKYIOTh CIy>KOOBHH
Marepian 1 CTaTHCTHUKy no 3inounmHam 3 [II13,
MOBITOMJISIIOTh TPUKMETH  3J0YHMHIIB 1 O3HAKH
nigpobnenux I3, sxi mocTynuian B HE3aKOHHUH
00ir.

- cepen TPO(DUTAKTUYHUX 3aXOJiB  CIyXO
Oe3nekn BaXIMBE Miclle 3aiiMae poboTa 3

KJTIEHTaMH, CIIpSIMOBaHA Ha M IBULIIEHHS
KyJbTYPHOTO PIiBHS KOPHUCTYBaHHS ‘‘TUIACTHKOBHMH
rpimmu’.

Hdus  cmyx0 Oe3neku OaHKIB  HEOOXITHICTH
B3aeMOJNii 3  TPABOOXOPOHHUMH  OpraHaMH
00YMOBIIIOETHCS TOJIOBHUM YHHOM THUM (DaKTOM, IO
32 YKpalHCPKHM 3aKOHOJIAaBCTBOM HIsIKi TPUBATHI

of PCM. Under collaborating it is of primary concern
to disclose criminal encroachments timely, search
money stolen and organize the protection of banks’
property and private investments.

As far as the Ministry of Interior agencies
concern the cited interaction is called forth by the
following objective reasons:

- banks’ security services to fulfill their funcl]
tions purposefully, successively and professionally
to prevent damage in attacks. The cited above is of
great importance, for example to get necessary
opinions.

- security services carry out activities to prol]
vide technical protection to PCM and banks’ com![]
munication nets;

- security services implement measures to prel
vent information outflow from subdivisions dealing
with PCM. The chief requirement is strict allocation
of responsibilities among bank employees to limit
access to secret information to the minimum, neces[]
sary for work. The cited measures eliminate a risk
and possibility of a conspiracy between criminals
and bank’s personnel;

- the electronic payment systems publish inl]
formation on security including office materials and
statistics of crimes related to PCM, descriptions of
criminals and signs of raised PCM, which illegally
put into use;

- as to preventive measures it is of great im[]
portance for security services to cooperate with clil]
ents that, in its turn, should be directed at improving
the use of “plastic cash”.

The cooperation with law enforcement agencies
is of great necessity for banks’ security services as
under the Ukrainian legislation no one of security
services is entitled to carry out any activities on the
ground of a crime committed. The cited activities are
under the jurisdiction of the law enforcement.

Thus, proceeding from all cited above it is of
urgent concern to establish the coordination between
the law enforcement and banks’ security services in
the following directions:

- timely disclosing criminal encroachments
related to the use of PCM;

- operative and effective response to crimes
disclosed,;

- quick and easy obtaining necessary informal’]
tion in international payment systems;

- mutual expert assistance in compliance with
powers;

- information exchange, except keeping joined
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CcIyxOm Oe3leKr He MaloTh MpaBa BXKWBATH il Ha
IiICTaBl CKOEHOTO 35I04MHYy. Lle mpaBo 3a 3aKOHOM
MAaIOTh TUIBKYU MPABOOXOPOHHI OpPraHH.

TakuM YMHOM, BUXOISYH 3 Ha3BaHHUX (DaKTOPIB,
MaEMO  MOXJIMBICTH  C(OPMYJIOBaTH  OCHOBHI
HampsiIMKH, 32 SIKUMH ~ HeoOXigHo  OymyBaTH
B32EMOJIII0 MDK TPaBOOXOPOHHHUMH OpraHamH i
cyx0aMu Oe3rekn OaHKiB:

- CBOE€YaCHE BHABICHHA (DAKTIB 3JIIOYHHHHUX
MoCsTaHb, OB’ A3aHMUX 3 BUKOpUCTaHHAM [1113;

- MBUJKE i epEeKTUBHE pearyBaHHs Ha BUSBJICHI
(haKTH 3TOYMHHUX TTOCSATaHb;

- mBHAKE 1 0Oe3nmpoOiieMHe  OTpPHMAaHHS
HeoOXiHO1 iH(popMaIlli B MIXKHAPOJHHUX TUIATIKHUX
CUCTEMaX;

- B3aEMHI KOHCYJbTalii, BIAMOBIAHO IO
MTOBHOBA)KCHB;

- oOMiH iHQOpMAaIi€r0, 30KpeMa, BEACHHS
CHUTEHUX OOJIKIB.

- gomomora y 300pi mdokaziB mo (akrtam
MPaBOIOPYILECHbD;

- aHATITHYHA pobora, CTBOPEHHS
METOZOJIOTIYyHOI  0a3y, HaBYaHHSA, 3aKOHOJABYI
IHIIIaTHBH;

- 3IifiCHEeHHS 3araJibHUX MPOQIIAKTHYHUX

3aX0/iB.
OCHOBHUM  MEXaHI3MOM  TOMNEPEDKCHHS 1
MpoQTaKTUKA 3JI0YMHHHAX [OCSTaHb 3

BukopuctanHsaM [III3 € moOymosa 1 peamizaris
KOMIUIEKCHOI,  0araTo(yHKIIOHAJIbHOI  CHCTEMH
oe3nexu I1I13. 3ynmuaUMOCS Ha aHAII31 JIUIIE AESTKUX
MIPUYWH, IO CHPHUSIIOTH MOXKIUBOCTI 3IiIHCHEHHS
MIPOTUTIPABHUX JiH.

OCHOBHUMH  TpUYWUHAMH, SKi  CIPHUSAIOTH
maxpaictBy 3 Bukopuctanusm [1113 e:

- HEpO3yMHa E€KOHOMisi Ha 3aco0ax 3aXhCTy
III13;

- HeBYaCHE 1 HE BCEOXOIUTIOI0YE BUKOPUCTAHHS
"CTON-NUCTIB" 3 METOI0 NPHUIIMHEHHS MIaxpaicTsa 3
KapTKaMU.

3 wMeroro NpodITAKTUKM  3J0YMHIB i3
3actocyBanHsaM III13 iXHI eMITEHTH TEepiOAMIHO
iHQOPMYIOTh MEpPEXy OpraHizaiiid, o MpUHMalTh
KapTKH, TpO  HOMEpPH  KapTOK, BH3HAHUX
HEJINCHUMHM: YKPAJCHHX, 3aryOJICHUX, MM IPOOICHUX,
¢danpmmBux. Taka iHpOpMaITis, K yKe TOBOPHUIIOCS,
JIOBOJIUTHCSL y BUTIISAII CIUCKY HOMEpIB HEIIHCHHUX
kaprok ("cTon-nucra").

YMOBOIO, 110 CIIpUSIE 3JIIOYMHHUM IOCSTAHHSM,
€ TaKoX HEIOCTaTHSA B3aEMOMiS OaHKIBCHKUX
CTPYKTYp 1 TPaBOOXOPOHHUX opraHiB. baHku

records;

- assistance in collecting evidence;

- developing analyses, methodological base,
training professional staff, improving the legislation;

- carrying out coordinate preventive activities.

To prevent crimes related to the use of PCM it
is of priority to develop and implement complex and
multifunctional PCM security system.

Below I analyze some of factors contributing
vulnerabilities, attacks and threats as to PCM
security systems. The main reasons for machination
related to the uses of PCM are:

- inadequate saving on PCM security systems;

- to prevent machination with cards “stopl]
letters” are not used timely and appropriately.

To prevent crimes related to the use of PCM
organizations accepting cards need for information
about numbers of the cards nullified including
stolen, lost, raised and false. As it has been discussed
above such information is presented in the list of the
cards nullified (“stop-letters™).

Inappropriate coordinate efforts by banks and
law enforcement agencies also make for crimes
committed. Banks primarily focus on attracting
clients as they turn considerable profit from using
clients’ money. That is why the cited circumstance
and some others cause that some banks don’t
conduct thorough examination of future PCM users.
It often happens so that to improve image banks
conceal the facts related to machination with PCM
by settling conflicts with clients in cash. Some banks
employees are mistrustful and afraid of their
incompetence or failures disclosed. The cited
circumstance hinders the law enforcement from
implementing preventive measures that makes
criminals confident of their impunity.

To tell the truth law enforcement officers are
not fully aware of threats posed these crimes to the
society. Under searching individuals in any crime
policemen fail to put on the stolen cards the list of
the stolen things that’s why they often disregard the
former.

Bank employees’ negligence to the keeping
office information and PCM make banks’ systems
vulnerable to attacks. Let alone that in agreement
with criminals insiders are a principal source of the
cited crimes for many banks suffering significant
financial loss.

Another negative fact is that some banks
implement strict accounting rules to fill in deposit
slips in that way creating easy access to their systems
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3aliKaBiIeHi B 3allydeHHi KIIEHTIB, OCKUIbKH,
BUKOPUCTOBYIOUM IXHI KOINTH, BOHHU OTPHUMYIOTBH
npuOyTok. MaOyTh, 3 UMMM 1 HHM3KOI 1HIIMX
oOCTaBMH TIIOB'SI3aHO Te, IO OKpeMi OaHKK He
32BN BUMAraroTh peTenpHOT MepeBipKU
KaHAuaTiB Ha npunoanHs [1I13 i, gacto, 3 MeTO
30epesKeHHs MKy, MIPUXOBYIOTh (daktu
maxpaiictrea 3 [III3, pospaxoByroumch 3
MTOTEPIIIJIIMH BIIACHUMH KOIITAMH.

IIposiBM HacTOpOKEHOCTI 3 OOKYy MpaIliBHUKIB
oKkpeMHuXx OaHKiB, HeOaKaHHS PO3TOJIONITYBATH CBOIO
HECTIPOMOXKHICTh, OKpeMi TMpoBaJd B  poOOTi
3aBaYKAIOTh MPABOOXOPOHHUM OpraHaM 3AiHCHIOBATH
Mpo¢UTAKTHYHI 3aXOU 1 OMOCEPEIKOBAHO JOJAI0Th
BIIEBHEHOCTI y Oe3KapHOCTI ocobaM, IO BUMHIOIOTH
11l 3JI0YHHU.

Are 3amis CHpaBeIUTMBOCTI, CIiJ 3a3HAYUTH,
o0 B TMPABOOXOPOHHUX OpraHaXx Mae MicIe
HEJIOOIIHKA CYCHITFHOI HEOe3NeKH ITaHOTO BHIY
3I0YMHHOTO TOCATAHHS, fKa TPU3BOIUTH A0 TOTO,
0 BUKPAJCHI KAPTKH HE BHOCATHCS B CIHCKH
HOMEPHHX BHUKpPAICHHX peYeH 1 TOMy HE 3aBXIH
MOTPAIUISIFOT Y TIOJIE 30pYy MPAIliBHUKIB MIIIi TpH
00IyKy ocio, 3aTpUMaHUX 3a HTII
MIPAaBOTIOPYIICHHS.

3MOYHHHUAM TIOCSTAHHSAM 3 BUKOPUCTAHHIM
III13 copusie TakoX XallaTHE CTaBJICHHS OKPEMHUX
ciy’kO0BLIB 0aHKYy a0 30epexeHHs Ciy)00Boi
iHpopmanii abo wnenbane 30epexenHs III13, He
TOBOPSYHM BXKE PO TE, SIKOTO 30MTKY OaHKYy MOXKE
3aBJaTH yMHCHE CIIBpOOITHUIITBO OaHKIBCHKUX
CITY’KOOBIIIB 13 3JIOYHHIISIMH.

Cripusie BANHEHHIO 3JIOYMHHOTO TTOCSTaHHS 1 Te,
o OJaHKH, SIKi BUKOPHUCTOBYIOTH JJIST O(OPMIICHHS
chimiB, He B ycix OaHkax € OJlaHKaMH CyBOpOI
3BITHOCTI, III0 TIOJIETIIYE JOCTYII IO HUX IIaxpais.

Bukopuctannas uginoux IIK, ocHarmeHnx
MIKPOCXEMOI0, y BENHMKIH Mipi YCKJIAQJHIOIOThH
3MIHCHEHHS 3J0YMHHUX MocsaraHb. CopaBa B TOMY,
oo To4yHe KomitoBaHHS uimoBoi [IK mpakTuuHO
HEMOXITUBE, 3 OISy Ha BUCOKY TEXHOJOTIYHICTH
mporecy ii BurOTOBNIeHHS. Heuucnenni ¢ipmul]
pPO3pOOHWKH  TpUMaroTh OYJIOBY KpuCTala B
HaiicyBopimoMy cekpeti. IloseM 0o CTarOTh
KOMIT'IOTepPHI KOMYHIKaIlii, a 30po€r - Tporpamy,
aNTOPUTMHU OOCITYTOBYBaHHs, TJ0OaIbHI CHCTEMH
3axXHCTY.
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T'ony6es B.O.
KaHouoam 10puoOuyHuUX Hayx,
ooyenm

Lenmp Jlocnioocenus npobrem
KOMN 10mepHOoi 3104UHHOCMI

PO3POBKA KOHIIENIIi OPTAHI3ALIII I
TAKTUKH JISLILBHOCTI OPTAHIB
BHYTPIIIHIX CIIPAB YKPATHH IIOJ0
MONEPEKEHHSI TPAHCHAIIIOHAJILHUX
KOMIT'IOTEPHUX 3JIOUMHIB

51 3 BeMMKUM 33JI0BOJICHHSM BHCTYHAIO II€pen
Bamm, 1 BasuHWi oprasizamiifHOMy KOMITeTy
KOH(epeHIIii 3a Te, Mo MEHEe JIt00 sI3HO 3aIpPOCHIH
JI0 y4acTi B i po6ori!

[Toni6Ho GaratboM PpeBOMIOLIITHUM
TexHoyorisM  Internet Hece 3 cOoOOK BETHMUC3HUI
MOTEHINAN K JJIsl IPOrpecy Tak i JUTs 3JI0BXKUBAHb.
ATakm 'y Mepexi, IaxpaicTBo, TmporpamHe
MpaTcTBO, TEXHIYHE  IIMUATYHCTBO,  TOPTIiBIISI
IUTSAY0I0 TIOpHOTpadiero -  OT TIABKKA Jeski 3
BUMHEHSAMHUX y TJo0aibHIM Mepexi Internet
3TI0YHHIB.

OcoOnuBi  TPyMHOINI BUKIUKAIOTH TIEPBiCHI
ciiayi ait 3B's13aHi1 3 PO3CITiTyBaHHIM
TpPaHCHAIIIOHANIFHUX  KOMIT IOTCPHUX  3JIOYUHIB
(xibep3nounHiB), 1m0 TOB’s3aHO 3  OaraTbMa
npoGiriemamu (cnaig Ne2-8).

PesynbraTi BUKOHaHHX IOCTIIKCHb Ta aHaNI3
MPaKTUYHOT [iSTIBHOCTI TPaBOOXOPOHHUX OpPTaHiB
I0JI0  PO3CIIAyBaHHS KOMIT IOTEPHUX 3JIOYHHIB
CBiT4aTh, IO JOCTIHKEHHS KOMITHOTEPHOI TEXHIKH
JIOIIEHO TPOBOJIUTH B YMOBaX KpPHUMiHAJTICTHYHOT
nmabopartopii, ge M poOdOTy BUKOHYIOTH (DaxiBIli 3
He00XiaHOI0 MPo(deciiftHOIO MiATOTOBKOIO.

PosrnsHeMoO neski THNOBI HOMUJIKH, SIKi 9acTO
BUMHSIOTBCS TIPU TMPOBEACHHI CIIAYUX MOy

Golubev V.O.
PhD in Law, Associate Professor
Computer Crime Research Center

DRAFTING CONCEPT FOR ORGANIZATION
AND TACTICS OF LAW ENFORCEMENT
ACTIVITY ON TRANSNATIONAL
COMPUTER CRIME PREVENTION

I am pleased to be here, and grateful that the
conference organization committee kindly invited
me to take part in it.

Like other similar revolutionary technologies,
Internet brings huge potential as for progress as for
abuses, attacks in the net, fraud, software pirates,
industrial espionage, children pornography trade —
they are only some crimes committed in the global
net.

Initial investigating actions related to detecting
transnational computer crimes (cyber crimes), cause
special difficulties, that is connected with many
problems (slide N 2-8).

The results and analysis of conducted
researches of law-enforcement organs practical
activity concerning investigating computer crimes
testify that computer equipment study is worth to be
carried out in criminalistical laboratory conditions,
when professionals with necessary training will do
this work.

Let us consider some typical mistakes that are
often made while carrying out inquiry actions related
to computer information and computers themselves.
Several rules of working with computers, expropril]
ated when investigating crimes in computer infor[]
mation sphere, can be distinguished, we also can
propose general recommendations which may be
useful when processing computer evidence in DOS
or Windows operational systems.
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BIIHONIEHHI 10 KOMM'IOTepHOI iH(popMmarii abo
caMHX KOMIT'IOTepiB. MOXXKHA BHIUTUTH JESKi
mpaBuia poOOTH 3 KOMITIOTEPaMU, BIITYYCHHUMU MPH
po3CiigyBaHHI 3JIOYMHIB Yy cdepl KOMITIOTepHOT
iHpopMalii, a TakoX 3alpOIOHYBATH 3arajbHi
peKoMeHpalii, Mo MOXYyTh OyTH KOpHCHI TpH
00po0IIi KOMI'IOTEPHHUX JOKa3iB  MPAIOIOYHIMH B
oneparniinux cucremax DOS un Windows.

TTomunka 1. TlomumnkoBa  pobGora 3
KoMIT'toTepoM (ciaiig Ne 9).

[epiie Ta OCHOBHE MPaBHJIO, MO HEYXHIHHO
MOBUHHE BUKOHYBATHCS, IIOJISITAE B HACTYIHOMY:
HIKOJM 1 Hi MPH SKAX YMOBaxX HE MparfoBaTH Ha
BUITydeHOMY Komm'torepi. lle mpaBmio npumyckae,
110 BWIYYCHHH KOMI'IOTEp - Hacammepen O00'€KT
nocnimkenns ¢axiBui. Tomy #oro 6axaHo HaBiTh
HE BKJIIOYATH [0 TMepenadi eKClepTaM, OCKIUJIbKH
KaTerOpU4YHO 3a00pPOHEHO BHKOHYBaTH OyIb-sKi
nporpaMM  Ha  BWIyYEeHOMY KOMIT'IoTepi  0e3
BXXABaHHSI HEOOXITHUX 3ax0/IiB Oe3nexku
(Hampuknax, 3axWcTy Bim  Mmomudikamii  abo
CTBOPEHHSI pe3epBHOI Korii). SAkmo Ha komm'torepi
BCTAHOBJICHA CHCTEMa 3aXHCTy Ha BXOJI B HbOTO
(HampuKIaa - MapoJsib), TO HOro BKIIOUSHHS MOXKE
BUKJIMKATH 3HUIICHHSA iHpopMarii, 1o
3HAaXOJUTBCS ~ Ha  JKOPCTKOMY  OucKy.  He
JIOITYCKA€ETHCS 3aBaHTAXKCHHS TAKOTO KOMI'IOTEpa 3
BUKOPDHCTaHHSM  Horo  BiacHOi  omepamiiHoi
CHCTEMU.

Taka wMipa TOSCHIOETbCS JOCHUTH IIPOCTO:
3JIOYMHINI0O HE CKJIaJae OCOOJMBOI  TPYAHOII
YCTAaHOBHTH Ha CBOEMY KOMIT IOTEpi Tporpamy st
3HHIIEHHS iHpopMaIlii Ha >KOPCTKOMY YU THYYKOMY
Mar”HiTHOMY JIMCKY, 3aliCaBIId TakKd “TacTKu’
gepe3  Moau(ikamiro  omepamiiHOl  CHCTEMH.
Hanpuxnan, mpocta  komanga  DIR, sIKa
BUKOPHUCTOBYETBCS JUIA BiIOOpakeHHS KaTajory
IUCKa, MOXE JIeTko OyTH  3MiHEHa, 00
BiZiopMOBYBATH KOPCTKHUH TUCK.

[licns Toro Ak pmani i cama  pyHHyro4a
nporpama, 3HMIIEHI, HIXTO HE 3MOXE BIpPOTiTHO
ckazaTh, uYM OyB '"mimo3proBaHWi" KOMII'TOTEp
creliaibHO OCHAIICHUI TAKUMH [IPOTrpaMaMu, 4u 1e
pe3ynbTar HenbanocTi mpu JIOCITiHKEeHH1
KOMIT'IOTEPHHX J0Ka3iB?

ITomunka 2. Jlomyck 10 KOMIT'IOTEPY BIacHHKA
(xopuctyBaua) komm'roTepa (cnaig Ne 10).

Cepii03HOIO  HOMHJIKOIO €  JOMyCK 0
JIOCHIPKYBAaHOTO ~ KOMITIOTEpa  BJIACHUKA IS
JIOTIOMOTH TpU  Horo ekcrutyatanii. Y Oaratbox
3apyODKHUX JITEpaTYypHUX JDKEpesaX OIHCYIOThCS

Error N 1. Erroneous work with a computer
(slide N 9)

First and general rule that have to be mandatory
implemented is never and under any conditions not
to work on the expropriated computer. This rule
considers an expropriated computer as an object for
professionals’ studying. That is why one should not
even turn it on until transferring to experts, as it is
absolutely prohibited to run any programs on such a
computer without using necessary safety measures
(e.g. protection from modification or creating backup
files). If computer has a protection on run up system
(e.g. — password), then turning the computer on can
cause destroying the information on hard disk.
Turning such computer on, using its own operational
system is not allowed.

This is explained simple enough: a criminal has
no difficulty in installing a program for wiping the
information off on hard or floppy disk, recording
such “traps” by operational system modification. For
example, simple DIR command used for displaying
disk’s catalogue can be changed to format hard disk.

Then the data and the destroying program itself
are deleted nobody can tell for sure whether the
“suspected” computer was specially equipped with
these programs or this was a result of negligence in
handling computer evidence.

Error N 2. Letting access of computer owner or
user to computer (slide N 10).

Admitting an owner of computer that is being
studied for helping in its work is a serious mistake.
Many foreign sources describe cases when suspected
on a questioning, concerning computer evidence was
granted an access to expropriated computer. Later on
they told their friends as they coded files in the
policemen’s presence and policemen did not even
suspect anything. Considering these consequences,
quite quickly computer specialists started to create
back up files of computer information before
granting access to it.

Error N 3. Absence of computer scanning for
viruses and macro-viruses (slide N 11).

To scan a computer for viruses and macro-
viruses, it is necessary to load a computer not from
operational system in it, but from prepared in
advance floppy disk, or from experts’ hard disk. All
information carriers — floppy disk, hard disk, some
others are subjected to check up. Specialist attracted
to inquiry actions using special software should do
this work.

It is necessary not to allow the court to accuse
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BHITAJKHA, KOJM  TIiJO3pIOBaHMA  HAa  JIOTHTI
MOB'SI3aHOMY 3 KOMIT'FOTCPHUMH JOKa3aMHu, OyJio
HAJIaHO JOCTYH JO BWJIYYCHOTO KOMII IOTepa.
[li3Hile BOHM pO3MOBIJAd CBOIM 3HAHOMHUM, SIK
mmdpyBanu  Qainn  "mpsAMoO Mg HOCOM Y
moJnencrbkux'", a Ti TpU IBOMY HaBiTh HE
JIoTaiyBamucs. BpaxoByrOUM TakW HACTIIKH, TyKE
MIBUAKO KOMITIOTepHI (axiBIi CTaM pPOOUTH
pe3epBHi KOMil KOMI'TOTEpHO1 iH(pOpMAITii Tepr, Hix
HallaBaTH JOCTYII 70 HUX.

TTomunka 3. BincyTHicTh TepEeBipKU
KOMITIOTepa Ha HASBHICTH BIpPYCiB 1 MPOrpaMHUX
3aKmanok (cmaiimg Ne 11).

Jis mepeBipkd KOMI'IOTepa Ha HasBHICTh
BIpyCiB 1 mporpaMHHX 3aKjaJoK, HEOOXiTHO
3aBaHTXXCHHS KOMIT'IOTEpa HE 3 OIEPaLiifHO0
CHUCTEMHU sSKa 3HAXOIUThCS HAa HBOMY, a 3 CBO€EQ
3a3JaNeriip  MiATOTOBICHOI  JUCKeTH, abo 3
CTEHJOBOTO  JKOPCTKOTO  JUCKY. [epesipri
MiUIATaloTh  yci  Hocii iHpopMallii — JUCKETH,
JKOPCTKUH nuck Ta iHmi Hocii. I{to poboty BapTo
pOOUTH 3aJTydeHOMY IS yYacTi B CIITUHX JisX
(axiBirro, 3a JIOTIOMOT OO0 CTIEIIaTbHOTO
MIPOTPAMHOTO 3a0€3MEYCHHS.

He moxna gomyctuth, mo0 y cyni 3’sBuiacs
MOJKJIHBICTh OOBUHYBATUTH CIIJICTBO Y HABMUCHOMY
3apakeHHI  KOMITOTEpa Bipycamu, Yd Yy
HEKOMIIETEHTHOCTI IIPU TIPOBEACHHI CITiTUuX Aii abo
MPOCTO B HEAOAIOCTi, OCKUIBKH JOBECTH, IO BipyC
OyB y KOMI'TOTEpi JI0 TOYATKY JOCIIIKECHHS, HaBPSII
94 MOJKJIMBO, & TOJi0OHE OOBHHYBAYCHHS MMOCTABUTH
I CYMHIBH BCIO. TPAIfi0 €KCIepTa Ta BipOTigHICTH
HOT0 BUCHOBKIB.

Taxi HaWOIIBII THIIOBI MOMMJIKH, IO YacTO
3yCTpiUaloThCAd TpPH JOCTiDKEHHI KOMITIOTEpa ¥y
cripaBax TIOB’S3aHUX 3 PO3CIITYyBAHHIM KOMIT 1O ]
TepHUX 370YnHIB. OMHAK PO3TISHYTHH MEpeTiK He
OXOILTIOE BCIX MOMIJIOK, IO BHHHUKAIOTH Y MpPOIECci
BUJTYYCHHS i JTOCTIDKCHHS KOMIT'FOTEpPHOT
iHpopmamii. LlpoMy Jlerko 3HAWTH IOSCHEHHS:
BiJICYTHICTh JOCTaTHHOTO JTOCBiTy B TOJIOHUX CIIpaB
y Hammiii kpaini. Y To# ke yac y kpaiHax 3aximHol
€Bporu i, ocobmmBo, CIIA € Bxke mocuTh OaraTuit
JIOCBi 1010 po3cimiryBaHHS CKJIaJTHUX
KOMITIOTEPHUX 3JI0YMHIB. BapTo OUIBII peTensHO
HOro BHBYATH, IO JO3BOJIUTh YHHKHYTH 0araTthbox
oMok (cnaiig Ne 12).

Jns 3amoOiraHHs NMOMWIOK TPH IPOBEACHHI
CIITYMX Nl Ha MMOYATKOBOMY €Tali PO3CIiAyBaHHS,
SIKI MOXKYTh MPHUBECTU O BTPATH UM PYHHYBaHHIO
KOMII FOTEPHOL iHpopmarii, HOTPiOHO

the investigator: in special viruses infection of a
computer, or in incompetence when carrying out
inquiry actions or just in negligence, because it is
hardly possible to prove that the virus existed in the
computer before its examining, such an accusation
will doubt the expert’s work and probability his
conclusions. These are the most typical errors when
examining computer in investigating computer
crimes. But described list does not include all
mistakes that are possible in the process of extracting
and studying computer information. This is easily
explained: lack of experience in investigating similar
cases in our country. All the same time Western
Europe countries, the USA especially, have rich
enough experience of investigating complicated
computer crimes. This experience should be more
thoroughly studied to avoid many mistakes (slide
#12).

To prevent errors in carrying out the inquiry
actions on the first investigation stage which can
cause losing or destroying computer information one
should keep to some preventive measures as:

Recommendation 1: At first one should make a
reserve copy of information (slide N 13-14).

When searching and expropriating computer,
magnet carriers (hard disk, floppy disk), and
information there are some common problems
connected with specific character of expropriated
technical means. It is necessary to foresee safety
measures, which criminal takes to destroy computer
information. For example, he may use special
equipment, which under special conditions create
strong magnetic field and thus delete magnet
records.

During the search all electronic evidence in
computer or computer system should be gathered so
that later the court would admit them. World practice
testifies that in many cases under the pressure of
defense lawyers in court electronic evidence are not
taken into account. To guarantee their recognition as
evidence, one should strictly keep to criminal-
procedural legislature  requirements standard
methods of extracting them.

As a rule, computer evidence is kept creating an
exact copy from original (primary evidence) before
somehow analyzing it. But it is not enough to make
computer files copies using only standard programs
of reserve copying. Physical evidence may exist as
deleted or hidden files, and data, connected with
these files, can be saved only with the help of special
software, they can be Safe Back type programs, for
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JIOTPUMYBATHCS JIETKUX 3aMMOOIKHUX 3aX0/IiB:

Pexomennaniss 1. B mepmy uyepry Tpeda
BHKOHATH pe3epBHe KomiloBaHHs iHdopmanii
(caaiin Ne 13-14).

I[Ipn oOmykax 1 BHIMKax, IOB’S3aHUX 3
BWJIyYCHHSIM KOMII'IOTepa, MAarHiTHHX HOCIiB 1
iHpopMalii BHMHHKAae psA 3arajbHUX IpodieMm,
OB’ sI3aHUX 31 cenu(]ikor0 TEXHIYHUX 3ac00iB, IO
BHJTy4JalOThCsA. Tak, HEOOXiqHO TependadaT 3aX0au
Oe3meKH, 10 3MIMCHIOIOTHCS 3J0YHHIIMU 3 METOIO
3HHINEHHST KOMIT'I0TepHOi iH(opmarii. Hanpukian,
BOHH MOXYTb BHKOPHUCTATH creriagbpHe
obnmamHaHHA, K€ B  KPUTHYHUX  BHUMAIKaX
YTBOpIOIOYE CWJIBHE MarHiTHE II0Jie, IO CTHUPAaE
MAarHITHI 3aIHCH.

[Ipotsrom oOmIyKy yci elIeKTpOHHI J0Ka3H, sKi
3HaXOJATBCS Yy KOMIT'IOTEpl UYM KOMII IOTEpHIiH
cUcTeMi MOBHHHI OyTH 310paHi TaKMM IUITXOM, 1100
BOHM T10TIM Oynu mnpusHaHi cyznoM. CaiToBa
MPaKTUKa CBiAYNTh, MO y BEIHKIA KiJTBKOCTI
BHITAJIKIB TTi/I THCKOM TPEACTABHHUKIB 3aXUCTY Y CYAL
€JICKTPOHHI JIOKa3:u He MPUUMAIOThCS 10 yBard. J[ist
TOro, mo0 TapaHTyBaTH iX BH3HAHHI y SKOCTI
JIOKa3iB, HEOOXiTHO CYBOPO NOTPUMYBATHUCS BHUMOT
KPUMiHaJIbHO-TIPOLIECYAJIbHOTO  3aKOHO/ABCTBA, a
TaKOX CTaHJapTH30BaHUX NMPUHOMIB Ta METOAMK iX
BUITyYCHHSI.

3BHYaifHO KOMII'IOTEPHI JIOKa3n 30epiratoThes
IUIIXOM CTBOPEHHS TOYHOI Komii 3 oOpHriHamy
(TIepBicHOTO 70Ka3y), MepIl HiXK BUKOHYETHCS Oynbl]
SIKUR X aHami3. Ane poOWTH Kommii KOMI'IOTEPHHX
(daiimiB, BUKOPHCTOBYIOUM TUIBKH  CTaHJIAPTHI
MIPOTpaMH PE3epBHOTO KOIIIOBAHHSA, HEIOCTaTHBO.
PedoBi moka3u MOXYTh iCHYBaTH Y (hOpMi 3HUIICHUX
abo mpuxoBaHmx (aiiB, a gaHi, 3B'A3aHI 3 IUMH
(afimamMu, MOKHA 30€pErTH TUTBKH 32 JTOTIOMOTOIO
CHeLiaJIbHOTO ~ NPOTpaMHOro  3a0e3MedyeHHs, Yy
HaAWIPOCTIIIOMY BHAI € MOXYTh OYTH IpOrpamu
tuny - SafeBack; a nns rayukmx nucker OyBae
nocuts iporpamu DOS Diskcopy.

MarHiTHi HOCii, Ha sKi HependadaeThCs
KoIlitoBaTH iH(OpMaIlio, TOBHHHI OyTH 3a37aJIeriab
MiAroTOBNIEHI (HEOOXiHO BIEBHUTHCH, IO HAa HUX
HeMa Higkoi iHpopmaii).Hocii moTpi6HO 30epiraTu
y CHeliabHUX yIaKoBKax abo 3aropTaTd y YHCTHN
namip. Cnig maMm araty, mo iHGopmaris Moxe OyTH
3ilIcOBaHa BOJIOTICTIO, TEMIIEpATYPHUM BIUTHBOM a00
€JIEKTPOCTATUYHUMHU (MarHiTHUMH) MTOJISIMU.

Pexkomenpanmis 2. 3HaliTH 1 BHKOHATH
KONiIOBaHHSI THMYAacoBHX (paiiais(caaiig Ne 15).

Barato TekcTOBMX pemakTopiB 1 mporpam

floppy disks DOS Disk copy may be enough.

Magnetic carries which are intended for
copying the information, should be prepared in
advance (you should be sure they do not contain any
information). Carriers should be kept in special
wrapping or wrapped in clean paper. You should
remember that information could be completely
spoilt by humidity, temperature or electrostatic
(magnetic) fields.

Recommendation 2. Find and copy temporary
files (slide N 15).

Many text editors and databases software create
temporary files as software normal work by-product.
Most computer users do not realize the importance
of creating such files, as the program in the end of
work usually deletes them. But the data inside these
deleted files may be most useful. Files could be
recovered especially if an output file was coded or a
document was typed.

Recommendation 3. Check Swap File (slide N
16).

Microsoft Windows popularity brought some
additional means for studying computer information.
Swap File work as disk memory or huge database,
many different temporary information pieces or even
all the document text may be found in this Swap
File.

Recommendation 4. Compare duplicates of text
documents (slide N 17).

Duplicates of text files may often be found on
hard disk or floppy disk. These may be slightly
changed version of one document that may have
value as evidence. These divergences may be easily
identified with the help of modern text editors.

Recommendation 5. Check and analyze com!]
puter network (slide N 18).

Computers may be linked with each other in
computer network (e.g. local network), these in their
turn may be linked through global computer netl]
works (e.g. Internet). That is why there is possible
that certain information (which may be used as evill
dence) may be transferred through the net to another
place. This place may be situated abroad or on the
territory of several countries.

Thank you for attention.
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YOpaBJIiHHA 0a3aMu JaHWX CTBOPIOIOTH THUMYACOBI
¢aiinmu K NOOIYHMH NPOJIYKT HOPMAJIBbHOI pOOOTH
[IPOrPaMHOTO 3a0e3MCUCHHS. Binpuricts
KOPDHUCTYBa4iB  KOMO'fOTepa  HE  YCBIJOMUTH
Ba)XJIMBOCTI CTBOPEHHS WX (aiiiiB, TOMy IO BOHH
3BHYAIHO 3HUIIYIOTHCS MPOTPAMOI0  HANPHKIHII
ceancy pobOotn. OpnHak JnaHi, IO MICTATBCS
ycepenuHi IUX 3HUIIEHWUX  (QailliB, MOXYTh
BHSBHUTHCS HaHOUTbIT KOpUCHUMH. OCOONHMBO SKIIO
BUXITHUHA ¢aiin OyB mudpoBaHWA UM JTOKYMEHT
MATOTOBKH TEKCTIB OYB HAIPYKOBaHWH, aje HiKOJIH
He 30epiraBcs Ha JWCKY, Taki (Gaiim MOXYyTh OyTH
BITHOBJIEHI.

Pexomennauin 3. Tpedba 000B’513K0BO
nepesipuru Swap File (cnaiig Ne 16).

[omynsipricts Microsoft Windows mnpunecna
ekl JOJaTKOBI 3aco0u, MO0 JIOCITIIKEHHSI
komm'toTepHoi iHdopmanii. Swap File mparrorots sx
JMUCKOBa TaM’siTh a00 BenWye3Ha 0a3a HaHUX, 1
0araTo pi3HMX THMYacoBHX (pparMeHTiB iH(opMmaIii,
ab0 HaBITh BECh TEKCT JOKYMEHTY MOXe OyTH
3HAWIEHO Y IIbOMY Swap (aiii.

Pexomennaniss 4. Heo0xinHo mopiBHIOBaTH
Ay0J1i TeKCTOBUX TOKYMeHTiB(caaia Ne 17).

Yacto my06mi TeKCTOBHX (aililiB MOXHA 3HAWTH
Ha XOPCTKOMY a00 THyYKOMY MarHiTHOMY IIHCKY.
Ile MoxyTp OyTM HE3HA4HI 3MIHH MIDK BepCisIMH
OIHOTO JOKYMEHTY, SIKi MOXYTb MaTd JOKa30BY
migHicTh. LI pO3XOMKEHHS  MOXHA  JIETKO
ineHTH(}IKyBaTH 32 JOTIOMOTOI0 HaHOIIbII CydacHUX
TEKCTOBUX PEIAKTOPIB.

Pexomennanisn 5. Tpeda mnepeBiputh i
npoaHajizyBatu po0oTy KOMII’IOTEpPHOI Mepe:ki
(cnaiix Ne 18).

Komm‘torepur MOXyTh OyTH 3B’s3aHI Mixk
co00I0 B KOMIT'IOTEpHY Mepexy (HampuKIa,
JIOKaJIbHY), KOTPi B CBOIO Yepry MOXYTb OyTH
3’eqHaHi depe3 mIOOANbHI KOMIIIOTEPHI Mepexi
(manpuxnax Internet). Tomy He BHKIIOUCHa
CHUTYyallis, KoJIM TIeBHa iH(dopMalis (1ka Moxe OyTH
BUKOPUCTaHA sK J0Ka3) Oyme TmepedaHa uepes
MepexXy B iHme Micrie. He BUKITIOUEHHH TakoxX
BHITAJIOK, MO Ie Micie OyJe B3HaxXxOIUThCS 3a
KOPJOHOM a00 Ha TepUTOPIi JeKiabKa KpaiH.

Cmacu06i 3a yBary.

MarycoBcbkuii I'.A. Matusovsky G.A.,
OOKMOp 1OPUOUUHUX HAYK Doctor of Law
Hayionanvua ropuouuna Yaroslav Mudry National Law

axkaodemisi Yxpainu Academy of Ukraine
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imeni Apocnasa Myopoeo

MIKHAYKOBI 3B'I3KM KPUMIHAJIICTUKH 1
MATEMATHUYHUX HAVK (ITPOBJEMU BUSAIBJIEHHS
EKOHOMIYHUX 3JIOUUHIB)

Pict exoHOMIYHO{ 3JIOYMHHOCTI 1 3MiHa i
CTPYKTYPH BU3BaIH HEOOXIIHICTh YTBOPCHHS HOBUX
JIOCTaTHBO YHIBEPCAJIBHHUX MiAXOMAIB 110 PO3POOKH
METOJIiB BUSBIICHHS 1 aHANi3y [LOTO BUIY 3JIOYHHIB,
SIKI XapaKTePHU3YIOThCSI BACOKOIO JIATCHTHICTIO.

B npunIumi, GakTH eKOHOMIYHHUX 3JIOUYHHIB
Ha 00'€eKTax Tocnojapchbkoi i piHAHCOBOI JiSUTHHOCTI
MOXYTh OYTH BUSIBJICHI 3a IOTIOMOTOIO TPaJIHUIIHHUX
KpUMiHaJTICTHYHUX, OTIEPaTUBHO-PO3IIYKOBUX
MeTomiB. OnmHak 3 METOK  MiIBUINCHHS  1X
e(pCKTHBHOCTI BUHUKJIA HCOOXITHICTh y 3IIHCHECHHI
MIXKHayKOBHX 3B'SI3KIB. 3aBnsaku IBOMY
PO3TOBCIOKCHHS OJiepKaB E€KOHOMIKO [}
KPUMIHAJICTUUHUH aHaji3, SKUH 3acHOBaHWH Ha
BUBYCHHI ~ MAaCHBIB  TEXHIKO-CKOHOMIYHHX 1
(hiHAaHCOBHMX MOKA3HUKIB KOHTPOIIPYEMHUX OO'EKTIB i
BIIIIYKaHHI Y HUX O3HAaK 3JI0YMHIB, SKi 3BHYAWHO
BHUSIBJISIOTBCSI B TOPYIICHHI CTiHKHX, HOPMAaJbHO
ICHYIOUMX B3a€MO3B'SI3KiB MiK TokazHuKamu. (B
MaTeMaTHYHI eKOHOMINi Ii 3B'I3KM 3HAXOIATH
BimoOpaxeHHs y ¢opmi BupoOHMUMX ¢yHKIiH.) He
CTaBIISTYM TiJ CYMHIB TIO3UTHBHY SKICTh I[HOTO
MiAXOMy,  SKWH  JICHO  MIATBEPAUB  CBOIO
e(pCKTHBHICTh, BCE XK CiJl BIiAMITHTH HOTO
TPYAOMICTKICTH 1 HAATO BHCOKI BHMOTH JIO
PEBI3iHOI MISTIBHOCTi, SKa  BHMAara€ BIJHOCHO
BHCOKHH piBeHb KBamiikarii peBi3opiB, 3HaYHI
3aTpaTH 4acy i TPOIIOBUAX KQIITIB

Came 3 BpaxyBaHHSIM Ha3BaHUX OOCTaBUH
Oyma  po3poOieHa  MEXKHAyKOBa  KOHIICTIIIIS
MaTeMaTHKO-KPUMiHAICTHIHOTO T TXO Ty hi(e)
aHami3y eKOHOMIYHUX 3JIOYWHIB 3 METOI iX
BUSBJICHHA. B OCHOBI [BOT0  MIIXOAY JICKUTH
(opmMatizoBaHUIl KOMIUIEKC MTPOLEYP 1 aJTOPUTMIB,
SIKHI 3MEHIITY€E CIIEMEHT Cy0'€KTHBI3MY .

Peamizamis mporo migxomy —TOTpeOye
YTBOPCHHS CICIiaIbHUX METOJMK HAKOMWYCHHS 1
00p0OKH BUXiTHUX MOKA3HUKIB, pO3POOKH 0a3 TaHUX
i 3HaHb, AITOPUTMIB TPOTHO3YBaHHS, aHANI3y i
MIPUAHSTTS PillleHb, IMITAIIITHAX 1 iITPOBUX MOJEIEH,
BIIJIOMY BCHOTO apCceHaly METOJiB, HAKOIMMYEHUX Y
KOMIT'IOTEpHiH iHKeHepii.

Buxonmsun 3 TOro, mo e JOCIIIKEHHS
HOCHUTh MIXKHAYKOBHH XapaKTep B3a€MOJIl TaKUX
rajgy3eil 3HaHHS SK KPUMIHQIICTHKA 1 KOMIUIEKC

SCIENTIFIC INTERCONNECTIONS BETWEEN
CRIMINALISTICS AND MATHEMATICS (DETECTING
ECONOMIC CRIMES)

Economic crime expansion and its structural
changes created a need for new general approaches
to developing methods of discovering and analyzing
economic crimes characterized by high latency.

Theoretically facts of economic crimes can be
discovered at the objects of management and finan[’
cial activities with the help of traditional criminalist
and investigation methods. However for improving
the cited above methods it became of great need to
establish scientific interconnections. That’s why
economic and criminalist analysis is widely used as
the former is based on studying body of technical-
economic and ' financial indices of objects under
control under investigating crime signs, which usul]
ally manifest themselves as breaking stable intercon[]
nections between indices. (In mathematical economy
the cited above interconnections exist in the form of
production functions). Along with advantages of the
cited above approach the former is characterized by
laboriousness and high requirements to inspection
activity including well-qualified auditors, time and
funds spending. Just according to the cited above
circumstances the researchers has developed scienl]
tific concept of

' The research group consists of E.V
Bodiansky (researcher), PHD in engineering science
I.Pliss (mathematician) and O.Popov (system anal]l
lyst).
criminalist and mathematical approach to anal]
lyzing and detecting economic crimes. The approach
is based on formalized complex of procedures and
algorithms eliminating element of subjectivity.1

For implementing the approach it is neces[]
sary to develop special methods of accumulating and
processing initial indices, developing data and
knowledge base, algorithm of prediction, analysis
and making decisions, imitation and game models, i.
e. all methods developed in computer engineering.

As the research is of criminalist and com[]
puter sciences interconnection character, the rel]
searchers used appropriate scientific potential of
logics- law and mathematical approaches. It is natul]
ral that some formal approaches required describing
special mathematical procedures easily understood
by specialists only. In this connection the researchers
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KOMIT'IOTEPHUX HAyK, aBTOPU BUKOPHCTOBYBAJIH
HEOOXITHUI HAyKOBHU MMOTEHIIA JIOTIKO-IIPABOBOIO
1 MareMaTH4YHOTO migxoniB. I[IpupomHo, IO psiA
(hopMapbHUX MiTXO/MiB BUMAaraB OIKCY CIICI[iabHIX
MaTeMaTUYHUX MPOLEYp, SKI JOCTYIHI 1 3p03yMiii
OKpPEMOMY KOJy CHCINaNicTiB. Y 3B'S3Ky 3 IIUM,
mepe]l aBTOpaMu TOCTANl0 MUTAHHSA TMPO iX OMHUC Y
3araJbHONPUAHATOMY  MaTEMAaTU4YHOMY  BHTJISII,
SIKHH BHPINICHAH Ha KOPHWCTHh IOBHOTO OIKCY HE
TUTBKH OTPUMaHWX pe3yJbTaTiB, aime 1 camol
TEXHOJIOTIT HayKOBOTO IOCITIIKEHHS. Taxke
MOJIO)KEHHS €, Ha HaIl T[OIJsAL, OOOB'SI3KOBOIO
YMOBOIO  BiIoOpakeHHS XOAy 1 pe3yJbTaTiB
MDKHAYKOBOTO JIOCIHIDKCHHS, ocobnmuBo y cdepi
T'YMaHITapHUX 1 TOYHHX HayK.

VY BIAMOBITHOCTI 3 HAYKOBOK TiMOTE3010
aBTOPIB TPOEKTY MeTa IOCTIDKCHHS IOCSTHYTa B
pamMKax  BH3HAYCHOI  MporpamMH: Ha  OCHOBI
c(opMyIHOBaHUX KPUMIHAJTICTUYHUX 3a1a4
BHKOPUCTaHI MaTeMaTHYHI METOAM JJII CTHUCKY
MacuBiB (DiHAHCOBO-EKOHOMIUHOI iH(poOpMaIii, sKi
XapaKTePU3yIOTh KOHKPETHI €KOHOMIYHI 00'€KTH 3
METOI0 BUSIBJICHHS B HHUX MPOTHUPIY, OOpoOKH i
BUIUICHHS 00'eKTIB 3 BlI3HAYaIIEHUMH
(HecTaHIAPTHUMHU) XapaKTCPUCTUKAMHU Y PCATHLHOMY
gaci.

B xomi mocmimkeHHs OyIId BUKOPHUCTaHI:

'V po3pobui JaHOT TeMi IpHAMAITH Y4acTh
npod. €. boasHChKHA (TOCTITHUK), KaH. TeX. HAyK
. Ilmicc (MaTtemMaTHk), HayKoBHi cHiBpoOiTHUK C.
[TomnoB (CUCTEMHMIA aHATITHK).

- Jokepena iHdopmanii: HOpMaTHBHO!
MpaBOBi  aKTH, eKCIEepPTHI OIlHKKA  (axiBIIiB,
onyOTiKkoBaHa Jiep)kaBHA CTATUCTHKA, HAIPYKOBaHI B
3acobax MacoBoi iHdopmMmarii 1 JiTepaTypHHUX
JDKepenax JaHi Tpo CTaH, CTPYKTYpy, ITUHAMIKY
€KOHOMIYHOT 3JI0YMHHOCTI, 30KpeMa, y cdepi
0aHKIBCHKOI  MISUTGHOCTi,  OTIOJAaTKOBYBAaHHS 1
CTSTHCHHS MOJIATKIB;

- MeToau 300py JaHWX: 3MICTOBHUI aHaIi3
HA3BaHUX BUIIC JDKEPEN, MATEMATHIHI METOJIH;

- aHaAIITHYHI METOJIH: OITHUCOBI,

had to describe the former in popular mathematical
form including description of the results achieved
and research technology applied. To our mind the
cited above measure is a compulsory requirement to
reflect the research process and results especially as
far as the humanities and exact science concerns.

In compliance with the research hypotheses
the project purpose was fulfilled within the estab[]
lished program. Proceeding from criminalist tasks
mathematical methods were used to compress finan[]
cial and economic files, which characterize definite
economic objects, to detect contradictions and proc!
ess and select objects, which have differing (non!’
standard) characteristics in actual time.

The researchers used the following:

- information sources: legislative acts, ex[]
pert judgments, national statistics, publications as to
data on situation, structure and dynamics of ecol]
nomic crime including banking and taxation-related
crime:

- data collection methods: comprehensive
analysis of the cited above information sources and
mathematical methods;

- analytical methods: descriptive, com[]
parative, data mining, intellectual methods of data
processing;

- methodological design: description,
quantity data, tables and schemes.

Implementation of mathematical and
computer methods and development of the
former on the basis of mathematical and
crimanist approach to detecting economic crimes
and their traits required using definite quantity
indices of activity of respective research objects.

As taxation is the most vulnerable to
crime economic activities characterized by
universality and prevalence the former is chosen
an object of their research.

Based on the published data on financial
activities of economic objects, in particular banks the
researchers pretest theoretical results. Final test of
the research results was based on data about finan[]
cial activity of economic objects given by law en[]
forcement agencies. Initial data file was presented in
tables of figures including information on economic
objects (more than 80) characterized by 18 activities.
Under the term of the experiment the researchers
were not informed as to the names of objects and
kinds of activities. The initial data file was examined
with the help of the developed methods. The results
of compressing were projected onto the plane. Under
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MOpiBHsUIBHI, data mining, iHTENEKTyalbHI METOIH
00pOOKY TaHMX;

- METOMOJIOTTYHUH JU3aliH: OITHC,
KITBKICHOT JJaHi, TaOJINIIi, CXEMH.

HeoOxigHicTh 3aCTOCYBaHHSA
MATEeMAaTUYHUX 1 KOMO'FOTEPHHX  MCTOAMK i
pO3poOKH Ha ix OCHOBI MaTEeMaTHKO [
KpUMIHAJICTHYHOTO  TIAXOMYy 110  BHUSBJICHHS
€KOHOMIYHUX 3JI0YMHIB, PO3IMI3HABAHHIO IX O3HAK
moTpeOyBajo BHKOPHCTAHHS KOHKPETHHUX
KUIBKICHMX TOKA3HUKIB HISJIBHOCTI  BIAITOBIIHUX
00'€KTiB HAYKOBOTO JTOCITIKCHHSI (CITOCTEPEIKCHH).

Iz BCHOTO pi3HOMaHITCTBa BHUIIB
€KOHOMIYHOI JisTIbHOCTI, SIK HAiOUIbII ypasiuBa y
KPUMIHOT€HHOMY BiJHOLIEGHHI, i B TOH ke 4ac, sSK
Take, 1[0 Ma€ YHIBEpPCaJIbHUH 1 PO3MOBCIOKCHUI
Xapaktep, Oyna BHU3HAaYeHa B SKOCTI 00'ekTa
JOCTIKCHHS cpepa OMONAaTKOBYBAHHS 1 CTATHEHHS
IIOJIaTKIB.

Armpo0artiss  TEOPEeTHYHUX  JTOCIHIIKCHb
moTiepeIHhO MPOBOMIIACH Ha 0a3i omyOJikoBaHUX
NaHuxX TMpo (IHAHCOBY [isUTPHICTHP EKOHOMIYHHX
00'ekTiB, 30KpeMa OaHKiB. 3aBepIIaiabHi pe3ylbTaTH
JIOCITI/PKeHb TMPOWIIUIA arpofariito Ha AaHUX PO
(GiHAHCOBY  MiSJIBHICTH  BIAMOBIMHUX  OO0'EKTIB,
HAQ/IaHUX TPABOOXOPOHHUMH OpraHaMH. BuxigHwii
MAaCHB JaHUX TOJAHUIN y BUTTAAI TaONUIb YHCEN,
o0 YTPUMYIOTh I1H(POPMAIII0 IO EKOHOMIYHUX
o0'exrax (Oimbm sk 80-TH), SIKI XapaKTEpPH3YEThCS
18-10 moka3HUKaMH.

3a yMOBaMH €KCHEpHMEHTa JOCIiTHUKAM
HE MMOBIJOMJIISIIOCS HAMMEHYBaHHS 00'€KTIB, & TaKOXK
BHIM TIOKa3HWKIB. Buximauiéi MacuB maHux OyB
JIOCITIHPKEHUH 3a JIOTIOMOTOI0 PO3POOJICHUX METOIIB,
a pe3yJabTaTH CTUCKY OylM CIpOeKTOBaHI Ha
IJIONTUHY, TIPH PO3TIISA SKOi BHIHO, IO OUIBIIICTH
00'eKTiB, fKi aHaJI3yIOTbCS YTBOPIOIOTH JIOCUTH
rycre «ipo», KpiM 00'ekTiB 3a NeNe 46, 51-68, ski
SIBUJIUCH  00'€KTaMU-«ayTcaiiepaMu», IO CTOSATh
JIOCUTHh JAJEKO BiJl OCHOBHOI Tpymu. Bimomuwmit
aHami3 T0Ka3aB, IO OJWH 3 IUX OO0'€KTIB €
OaHKpyTOM (MOXJIMBO 3 O3HAaKaMH KPUMIHAIBHUX
NisSIHB), 1HITUH - MaB CYTTEBI BIAXWUJICHHS Bil HOPMHU
TOIIIO.

KepiBHUIITBOM JaHOTO BimomMcTBa Oyna
MPOSIBIIEHA 3alliKaBJICHICTh y CIIBPOOITHUIITBI 3
METOI0  BIPOBA/DKEHHS  PE3yNbTaTiB  HAYKOBUX
MIPOTIO3MLIH B IPAKTHYHY JisUIbHICTb.

TakuMm YMHOM, Yy BIATOBIAHOCTI 1O 3asIBKH,
MOJTAHOT aBTOPaMHU Ha KOHKYPC KOHIICIIIIIH POEKTIB,
B pe3yimpTaTi MPOBEIACHUX JAOCHIIKEHb HAMH

consideration of the former it is evident that most
objects analyzed form rather solid “core” except obl]
jects-outsiders (## 46, 51 and 68) remaining behind
enough the main group. The administrative inspecl’
tion revealed that one of the cited above objects was
bankrupt (under possibility of criminal activity
committed) and the other one had essential deviall
tions.

The administration of the cited above del]
partment took interest in collaboration to apply the
research results in practice.

Thus in compliance with the authors’ applil]
cation for the project contest and proceeding from
the research results the researchers made proposil]
tions as to use of mathematical and criminalist ap[]
proach to analyzing financial and economic inforl]
mation. The approach allows detecting nonstandard
economic objects including ones in possibly unfal]
vorable state. In contrast to traditional methods of
auditing, investigation and other activities, the prol[]
posed method requires minimum time and funds to
conduct analysis (“express-analysis is a future pros[]
pect).

In the purpose of negative phenomena
monitoring and crime prevention it is advisable to
continue research for developing mathematical and
criminalist procedures of detecting and predicting
objects behavior.
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pO3po0JIeHi  MPOMO3UIlii — 10 BAKOPUCTAHHIO
MaTEMAaTUKO-KPUMIHATICTUYHOTO miaxomy s

aHanizy ¢inancoBo-ekoHOMi4yHOI iH(OpMawii, KU
JIO3BOJISIE  BUSIBIISITH ~ HECTAHAAPTHI,  MOXKIHMBO
HeOIaromnony4ydi 00'€KTH E€KOHOMIYHOI JisTBHOCTI.
Ha BiaMiHy B TpaauIliifHUX METOJIB KOHTPOIBHO ]
PeBi3iiHOI, ONepaTHBHO-PO3IIYKOBOI IisITBHOCTI Ta
IHIIMX, 3alpPONOHOBAHMHM HaMH MiIXix ToTpedye
MiHIMYM 9acy i 3aco0iB JJIs IPOBEICHHS aHaJi3y (B
TIEPCTIEKTHBI - «EKCIIpec-aHaIi3y»).

Boagaetbes JIOTIUTEHAM PO3BUTOK
HayKOBUX JOCHI/DKEHb B 00JIACTI  yTBOPEHHS
MaTeMaTHKO-KPUMiHAICTHIHUX poLeayp
CHIAKYBaHHS 1 IPOTHO3YBaHHS MOBEIHKH 00'€KTIB 3
METOIO MOHITOPUHTY i KPUMiHaJIICTUIHOT
podiTaKTUKN HETaTHBHUX SIBUILI.

dynuuxos A.JL.,

Kanoudam
IOPUOUYHUX HAYK, OOYEHN

Hayionanvna
IOpUOUYHA akaoemis
Ykpainu

imeHi Apocnasa
Myopoeo

PO B3AEMO/IIO
IMPABOOXOPOHHUX I
KOHTPOJIIOIOYHUX OPT'AHIB ITPHA
PO3CJIIAYBAHHI
EKOHOMIYHHUX 3JIOYHNHIB,
BYMHEHHUX
OPI'AHI3OBAHUMMU I'PYITAMH

Poskpurts €KOHOMIYHUX 3JI0YHHIB,
BYMHCHHX B YMOBaX HEOYCBHJIHOCTI, - MpOIEC
HQ/J3BUYAMHO CKJIAAHUKA 1  OaratodakTopHUIL.
HeoOxigHicTh MIBUAKOTO 1 IPaBWJIBHOTO DIillIEHHS
iH(OpMaIiHHUX, METOJUYHUX, TaKTUYHUX,
MICUXOJIOTIYHUX, TEXHIYHUX 1 0ararboxX IHIIHX
MUTAaHb BHM3HAYWJIA aKTHBHY Yy4YacTh y HBOMY
MpaIiBHUKIB OpPTaHiB HACHIAKY i1 mi3HaHH:A, CiyKOu
Oe3meKku, MUTiIil, IXHIX ONepaTUBHUX IiAPO3MIiIiB,
MIPOKYPaTypH, €KCIEPTiB, (PaxiBIlB i rPOMaJCHKOCTI.
VY 3BS3Ky 3 LUM BHMAarae IOJaJbIIOr0 PO3BUTKY
KOMIUIEKCHUH Tiaxij 10 60poThOM 31 3JT0YMHHICTIO,
y TOMYy 4YHCI W €KOHOMIYHOro, 1 HeoOXiaHe
YAOCKOHAIEHHS B3a€EMOI| MK ycima
MPABOOXOPOHHUMH 1 KOHTPOIIOIOYNMH OpraHaMu.
PoboTa B maHOMY HampsMKy MOBHHHA PO3TILIATHCS

Dudnikov A. L.,

PhD in Law, Associate Professor,
Yaroslav Mudry National Law
Academy of Ukraine

CO-OPERATION OF LAW-ENFORCEMENT
AND CONTROL AGENCIES ON
INVESTIGATING ECONOMIC CRIMES
COMMITTED BY ORGANIZED GROUPS

Detecting of organized crimes committed
under not obvious circumstances is a complicated
and multifactored. The necessity of quick and correct
solving informational, methodological, tactical, psy[
chological, technical and many other issues predel’
termined active participation of inquiry and search
workers, the Security Service, militia, its operative
detachments, the Procurator’s Office, experts, prol]
fessionals, and the public. That is why a complex
approach to fighting crime, including economic one,
needs further development, also improvement in col!
operation between all law-enforcement and controll]
ling organs is needed. The work in this direction
should be considered one of priorities for state or[]
gans nowadays and in future.

Legal basis for co-operation constitutes

6 Dby-laws, determining objectives and ways

operation, its organization, rights and duties for
subjects of this activity. In a whole as co-operation
of all bodies and officials during crime detecting and
inquiry process, the coordinated activity of different
chains (elements) in one or several organizational
systems, directed at reaching general goal with the
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SIK OJTHA 3 TIPIOPUTETHUX 3a7ad JIep>KaBHUX OpTaHiB
y JaHWU Yac 1 Ha TICPCIICKTUBY.

[IpaBoBuMH  OCHOBaMH  B3a€EMOJIl €
PO3MOPsHKEHHS 3aKOHIB i i3aKOHHUX
HOPMATHMBHUX aKTiB, IO BHU3HAYAIOTH 3ajadi i
MOPSIOK  B3aEMOJIi, HOro oprasizaimiro, mnpaBa Wi
000B'SI3KM CY0'€KTIB i€l qisUTHHOCTI. Y ILTOMY K Tij
B3aEMOJIIEI0 BCiX OpraHiB i TmocagoBUX o0cid y
TIPOIIECi PO3KPHUTTS 1 PO3CITiyBaHHS 3JI0YHHIB BapTO
PO3YMITH TIOTO/DKEHY [iSTIBHICTH PI3HUX JIAHOK
(emeMeHTIB) oAHi€T YM JEKiTHKOX OpraHi3aIlifHuX
CHCTEM, CIIPSIMOBaHY Ha JIOCSITHEHHS 3arajibHOT METH
3 HaWMEHIIMMH BUTpPATaMH CHJI, 3aC00iB i1 Hacy.

Y cydyacHHX yMOBax CHCTEMa B3a€MOJIl
MPABOOXOPOHHHUX 1 KOHTPOJIOIOYHMX OpraHiB IpH
pPO3CIiyBaHHI EKOHOMIYHHMX 3JI0YHHIB MICTHTH ¥y
co0i HacTymHi Buau: 1) 3araibHa B3a€EMOIIS MiX
MPAaBOOXOPOHHHMHU  OpraHamu;, 2)  B3aEMOJIA
CIAYOTO 3 ONEpaTMBHUMHU MHixpo3ginamu; 3)
B3aEMOJIiSl 3 OpraHOM Ji3HaHHS; 4) B3aeMomis 3
MIPOKYPaTypoIo; 5) B3aEMOJIis Ci40ro 3 (haxiBISIMHU
U ekcriepTamu; 6) B3aEMOMisl 3 KOHTPOIIOIOYNMH
opraHamu; 7) B3a€MOJIis 3 TPOMACHKICTIO.

3 nmnuTaHp MABHIICHHS  e(QEeKTHBHOCTI
B33a€EMOJIIi IPAaBOOXOPOHHHX 1  KOHTPOJIIOIOYHX
opraniB  OyJlo TIpOBEJNCHE  AaHKETyBaHHI |
iHTepB'IoBaHHS 128 CcHiBpOOITHHKIB NPOKYpaTypH,
BIHCBKOBOI ~ TMPOKypaTypH, MiNimii, aep»aBHOL
CITy’k0u 10 0OpOTHOI 3 EKOHOMIYHOIO 3JOYHHHICTIO,
VmpaBniaHs 1o OopoTh0i 3 OpraHi3oBaHOIO
snmounHHicTiIO  (YBO3), momartkoBoi  MimiMmii,
nmoxatkoBoi iHcmekii, Ciyx0On Oe3nexku YkpaiHu
(CBY), obnacHoro ympaBiiHHA HamioHanpHOTO
0aHky Ykpainu 3 ABTOHOMHOI peciryosiku Kpum, 12
obnacteit Ykpainu, mict Kuepa i CeBactomnods.

Omurani cepen HalO1NIBIIIE 4acTo
B3aEMOJIIIOYMX IIPU PO3CIiTyBaHHI E€KOHOMIYHHX
3JI0YMHIB  MPABOOXOPOHHUX 1  KOHTPOIHOKOYUX
OpraHiB Ha3Ball HACTYNHI: MpoKypatypa [
YIOpaBIiHHA TOAATKOBOI ~ MUIIIil; KOHTPONBHO!]
pesiziiine ynpasninas (KPY) - YBO3 - npepxaBHa
cayx06a 1o O00poThOi 3 €KOHOMIYHMMHU 3J0YMHAMH
(ICBE3) - CBY - [epxaBHa IOAaTKOBa
anminictpanis ([AITAY); mpokyparypa - YBO3 []
JICBE3 - mnopmatkoBa wmimimis JITAY; momaTkoBa
THCTIeKITisT - ympaBiiHHsA BHYyTpimHIX cripaB (YBC);
MOJAaTKOBa Mimilisa - momaTkoBa iHcmekils; KPY [J
nogarkoBa wmiminist;  JICBE3 - mpokyparypa;
crmigcTtBo-KapHuid  posmyk; YBO3 i JICBE3 [
HAYKOBO-JIOCTITHUIA 1HCTUTYT CYIOBUX EKCIICPTH3
(XHOAUCE); KPY - xepyBanus JICBE3 .

least means, time and money needed, should be
meant.

In modern conditions the system of coll
operation between law-enforcement and controlling
organs while investigating economic crimes includes
such types:

1) general co-operation between law-
enforcement organs;

2) co-operation of an investigator with op[]
erative detachments;

3) co-operation with an inquiry organ;

4) co-operation with the Procurator’s Ofl]
fice;

5) co-operation of an investigator with spel]
cialists and experts;

6) co-operation with controlling organs;

7) co-operation with the public.

Concerning an issue of increasing the effil
ciency in co-operation between law-enforcement and
controlling organs, a poll and interview were carried
out, we interviewed 128 workers of the Procurator’s
Office, Military Procurator’s Office, militia, state
institution in fighting economic crime, administral’]
tion in fighting organized crime (UBOP), tax militia,
tax inspection, the Security Service of Ukraine
(SBU), Crimean Autonomic Republic regional Ad[]
ministration of National Bank of Ukraine, 12 regions
of Ukraine, Kyiv and Sevastopol cities.

The interviewed among the most often
communicating law-enforcement and controlling
organs when investigating economic crimes named
follows: the Procurator’s Office - tax militia adminilJ
stration; controlling-auditing administration (KRU) —
UBOP - state institution in fighting economic crimes
(GSBEP) — SBU - state tax administration (GNAU);
the Procurator’s Office — UBOP — GSBEP — tax mil]
litia GNAU; tax inspection - administration of the
Interior (UVD); tax militia — tax inspection; KRU —
tax militia — GSBEP - the Procurator’s Office; inl[]
quiry organs — criminal search; UBOP and GSBEP —
scientific-research institute of forensic expertise;
KRU — GSBEP administration.

The most widespread shortcomings in inter[]
action of special detachments in fighting organized
crime of the Interior and the Security Service are
following: insufficient information exchange (hid[J
ing) noted 25% of the interviewed; uncoordinated
actions — 20%; conflict of interests — 15% (as some
respondents told “everyone has his own figures, they
work for good statistical reports and are not inter(!
ested in a final result”); low level of qualification
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Haii6inpm po3moBCIOJKEHI HEMOIIKA TMPH
B3aeMOJIii CHeHiadbHUAX MiIPO3/iNiB M0 OOpOTHOI 3
OpraHi30BaHOIO 3JI0YMHHICTIO OpraHiB BHYTPILIHIX
cnpaB i CBY HacTymHi: HeIOCTaTHIH o0OMiH
iHpopMamiero  (yraroBaHHs)  Bim3Haumimu  25%
PECIIOHIICHTIB, HEY3TOUKEHICTD Ml - 20%, KOH(IIKT
iHTepeciB ( SIK TOBOPWIIN JIEsIKi OMUTaHI «y KOKHOTO
CBIif TOKAa3HWK, MPAIIOIOTE HA «TaJOYKy» Yy
CTaTUCTHYHOMY 3BiTi, a KIHIIEBHH pe3ylbTaT He
ikaBUTHY) - 15%, HU3BKUI piBeHb KBami¢ikarii i
cimabka npodeciitna miaroroska - 12%.

Cxkiagauii MEXaHI3M 3MIMCHEHHS
€KOHOMIYHUX 3JIOYMHIB BH3HAYa€ HEOOXiTHICTH
IIMPOKOTO  3allydeHHs CICIiaJbHUX Ii3HaHb Yy
npouec posciixyBaHus. Cepell CyZOBHX EKCIIEpTH3,
0 HaWOLIbIIE YacTo  NPU3HAYAIOTBCS  IIPH
pO3CIigyBaHHI E€KOHOMIYHHX 3JIOYMHIB, 69,4%
OTUTaHUX BUIUTAIH CyJOBO-OyXTanTepchKy
excneptusy, 43,8% - mouepkxosenueckyro, 37,5% [l
TEXHIKO-KPUMIHAIICTUIHY €KCIIePTH3y IOKYMEHTIB,
34,4% - cymoBo-ToBapo3HaBuy, 28,2% - ¢iHancoBo ]
eKoHOMIiuHYy, 18,7% - eKcepTH3y IpOIIOBHX 3HAKIB,
12,5% - imxeHepHO-TeXHIYHY, 9,4% - imkeHepHO!]
TEXHOJIOTIYHY, a TaKOXX IUIAHOBO-€KOHOMIUHY, a
4,2% - MaTepuaIOBEAUECKYIO.

lomo HemomikiB B 0OMiHI iH(pOpMALiED
MDK  KOHTPONIOIOYMMH 1  IIPaBOOXOPOHHHUMH
opraHamMu 20% pECTIOHAEHTIB BiI3HAYMIM, IO HE
HAJa€Thcs MOBHA iH(popMamis; 13,3 - mo BiACyTHA
3aKOHOJJABUO BCTAHOBIICHUI MEXaHi3M peai3amii
obMminy iH(popmarieto; 10% - HemocTaTHI TEXHIUHI
MOKITUBOCTI JIJIs TOBiKOBOTO 0OMiHY iH(OpMAIIi€to;
7,2% - (hakTdHA BiACYTHICTH 0OMiHY iH(OpMAITi€tO.
KpiMm TOro, pecmoHmeHTH 3BepHYIH YyBary Ha
MDKBIJOMYi TEpTsI, MO0 MAlOTh MiCIle: TOPYIICHHSI
TEPMiHIB BUKOHAHHS 3aB/aHb; iCHyBaHHS
BHYTPIIIHBOBITOMYHX «KapTKOBHUX cucTeM»
MIOKa3HUKIB (y pe3ynbTaTi KOKHHH MpalIoe TiJIbKH
Ha  «CBil»  BIACOTOK);  BIACYTHICTH  TICHOTO
CHiBpOOITHUIITBA; MapajeNbHICTh POOOTH 0araThox
cryx6 1 gyOmoBaHHS — QyHKOiH;  He3JOpoBa
KOHKYPEHIIiS 1 CYIIEPHHUIITBO HaBiTh ycepeauni MBC
(mamp., xapaui po3myk - YbO3), tum Ginpmie - 3
IHIMMMA  BigOMCTBaMu; GopMaii3M MpH PillleHH]
KOHKPETHUX TIHTaHb; HECKOOPIWHOBAHICTD JIiif;
morane  OOIPpYHTYBaHHA  MNpPHWYHMH, 1O  SKUX
MIPaBOOXOPOHHI OpTraHd 3amUTYIOTh iH(pOpMAIlito;
BiJICYTHICTh JBOCTOPOHHBOTO OOMiHY iH(opMaIli€r;
HEJIOCTAaTHIH  piBeHb mpodeciiiHol  MiAroTOBKH
CHIBPOOITHUKIB KOHTPOJIIOIOUMX OpraHiB; IOraHa
B3a€MOJIisl MOJATKOBUX IHCICKIIH 3 paiBimiiiaMu

and insufficient professional training — 12%.

A complicated mechanism of committing
economic crimes predestines the necessity of wide
attracting special knowledge into inquiry process.
Among forensic expertise which are the most often
applied while investigating economic crimes, 69,4%
of respondents mentioned forensic-accounting ex[!
pertise, 43,8% - handwriting expertise, 37,5% - techl]
nical-criminalistical expertise of documents, 34,4% [
forensic-commodity expertise, 28,2% - financiallJ
economic one, 18,7% - expertise of banknotes,
12,5% - engineering-technical, 9,45 — engineering-
technological and planning-economical, 4,2% - ex[]
pertise of materials.

Concerning shortcomings in information
exchange between law-enforcement and controlling
organs, 20% of respondents noted that incomplete
information is provided, 13,3% marked that the le[]
gally set mechanism in realization of information
exchange is absent; 10% - insufficient technical pos[]
sibilities for information exchange are provided;
7,2% - actual absence of information exchange. Bel]
sides, respondents noted existed inter-departmental
frictions: violation of assignments fulfillment terms;
inter-departmental “card system” ratios (as a result
every one works only for his own per cent); absence
of close co-operation; duplicating the work of many
institutions and functions duplicating; unhealthy
competitiveness and rivalry even inside the Ministry
of the Interior (e.g. criminal search - UBOP), not to
mention other departments; formalism in solving
some problems; lack of co-ordinations in actions;
poor grounds for reasons why law-enforcement and
controlling organs require information; absence of
bilateral information exchange; insufficient profes(]
sional training level for controlling organs’ workers;
poor interaction of tax inspections with district del]
partments of the Interior; conducting the audits, revil
sions (trading places, currency exchange points, etc)
without tax inspectors.

According to all stated above I can propose
these main directions for improving the work of
named before organs and departments:

e chiefs of law-enforcement and controll]
ling organs (especially Procurator’s Office) should
pay more attention to preparing and conducting joint
seminars, co-ordination and operative meetings (e.g.
concerning new legislation issues or current probl]
lems in fighting economic criminality);

e use more efficient other interaction kinds



This report has not been published by the U.S. Department of Justice. Opinions
or points of view expressed are those of the author(s) and do not necessarily
reflect the official position or policies of the Department.

BHYTPIIITHIX CTpaB; MPOBEACHHS IEPEBipOK, peimiB
0e3 yuacTi NOJATKOBUX IHCIIEKTOPIB (TOProBUX
MicClib, TyHKTiB 0OMiHY BaJIIOT) TaKe iHIIIE.

Y 3BS3Ky 3 BHIUEBHKJIAJECHHM MOXHa
3aIpOIIOHYBATH TaKi OCHOBHI HATIPSMKH
VIOCKOHAJICHHS B3a€MOJil HAa3BaHUX OpraHiB i
CITyx0:

- KepiBHUKaM MIPaBOOXOPOHHUX i
KOHTPOJIOIOYMX OpraHiB (0COONHMBO TMPOKYpaTypH)
chmim Oimplie yBaru TPHUIAUIATH  IATOTOBIN 1
MIPOBEJIEHHIO CIUTLHUX CEeMiHapiB, KOOPAMHAILIHHUX
1 OTIepaTUBHUX Hapaj (HANPUKIad, 3 TUTaHb HOBOTO
3aKOHOJABCTBA UM aKTyaJbHUX MpodieM 60poThOH 3
E€KOHOMIYHOKO 3JIOYHHHICTIO);

- OLbII e()eKTHBHO BUKOPHCTOBYBATH Pi3HI
BUAM 1 QOpMHM B3aeMOZil, IS YOro MIMpLIC
3aCTOCOBYBaTH  CIELIAIBHO  PO3pOOJEeHY  IXHIO
cucremy BCiMa MPaBOOXOPOHHUMH i
KOHTPOJIIOIOYMMH OpTraHaMH, II0 BeIyTh OOPOTHOY 3
€KOHOMIYHOIO 3JIOYNHHICTIO;

- TIONINIIMTHA B3AEMOJiSI HA PIBHI BHIIUX
OpraHiB 1 KepiBHUKIB MiIPO3MAiJIiB, IO CTaHE
OCHOBOIO JUIsI OUTBII TICHOTO CHiBPOOITHHUIITBA
BUKOHABIB, a TaKOX ITO3UTHBHO MMO3HAYUTHCS HA
oOMiHi iHpoOpMaIi€l0 1 TepMiHaX BHKOHAHHSI
JOPYHEHb;

- 'y HOPMAaTHBHO-IIPAaBOBHUX aKTax, MLIO0
pETIaMEHTYIOTh JSUTBHICTD pi3HHX
IIPaBOOXOPOHHUX 1 KOHTPOJIOIOYMX OpraHiB, BapTo
OIIBLI YiTKO PO3ALIATH 1 PO3MEKOBYBATH IXHi IpaBa
W  000B'I3kM, g TOro 100  BHUKIIOYHUTH
nyomoBaHHs (GYHKITIH 1 HE3JOPOBE CYNEPHUIITBO;

- HIMpIIe TOIIUPIOBATH MEePEIOBUIl JTO0CBIT
B3a€EMOJIT;

- HeoOXigHO po3pobutu «lIlosokeHHs PO
B3aEMOJII0 TPABOOXOPOHHUX 1 KOHTPOJIOIOUUX
OpraHiB», y SKOMY Iepeq0aunTH IepIIoyeprose
BUKOHAHHS JIOPYYEHb CHIIOBHX CTPYKTYD;

- cInig OlTbIe yBark MPUALISITH po3poOmi i
MIPaBUIILHOMY 3aCTOCYBaHHIO CHUIBHAX
HOPMaTHBHUX aKTiB, HAKa3iB 1 IHCTPYKIIH.

Spwmbii
AH.,
odoxmop
JOPUOUYHUX HAYK
Hayiona
JIbHUL
YHieepcumem

6HYMpI

and forms, to achieve it more often apply specially
worked out by all law-enforcement and controlling
organs engaged in fighting economic criminality
system,;

e to improve interaction on level of chiefs
in higher organs and departmental chiefs, which will
be a basis for chosen co-operation of doers, also it
will positively tell on information exchange and
terms for fulfillment of assignments;

e in normative-legal acts, regulating the
activity of different low-enforcement and controlling
organs, it should distinguish their rights and duties to
expel duplicating of functions and unhealthy
competitiveness;

e to share advanced co-operation experil]
ence;

e it is necessary to work out “Regulations
on Interaction Between Law-enforcement and ConlJ
trolling Organs”, in which to foresee first-rate im[]
plementation power structures’ assignments;

e more attention should be paid to working
out and correct implementation of mutual normative
acts, orders and instructions.

Yarmish A.N.
Doctor of Law,
National University of Interior

ORGANIZED CRIMINAL GROUPS:
NORMS AND STANDARDS OF BEHAVIOR
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WIHIX cnpae

OPI'AHI3OBAHI  3JIOYMHHI  TI'PVIIU:
HOPMU I CTAHAAPTU IIOBEATHKHA

EdexruBnicts 60poTHOM 3 OpraHizoBaHOIO
3JMIOYMHHICTIO 0arato B 4YOMYy 3alile)KHUTh  Bij
BHBUEHOCTI Pi3HUX CTOpiH 1bOTO (PeHOMeHa.
3JIOYMHHICT, y PI3HHX 11 TposiBaX - II€ YacTHHA
COITIAJILHOTO ~ JKUTTS, IMIKOPEHE  BiIMOBIAHUM
3aKOHOMIPHOCTSIM. Ix mocmimxennst HeoOXximHO, 3
OJTHOTO OOKY, /ISl yJOCKOHAITIOBAHHS 3aKOHO/IABCTBA
mpo 6opoThOy 3i 3IIOYMHHICTIO B HOBHUX MOJITHKO!]
eKOHOMIYHMX yMOBaxX, a 3 IHOIOTO, - JUIA
«030pOEHHS» TIpaI[iBHUKIB MPaBOOXOPOHHUX
OpraHiB BIJINOBIAHUM I1HCTPYMEHTOM BHpILIEHHS
KOHKPETHUX  CHTyallii, sKi BHHUKAIOTh IMpH
PO3KPHUTTI 1 pO3CIiAyBaHHI 3J0YMHIB, BYMHEHHUX
OpraHi3oBaHMMHU 37104nHHAME Tpynamu (O3D).

Jocaimkenas 3mounHHOl misuibHOCTI O3
JIO3BOJIUITM BUSIBUTH PSAJ] TEHACHIIN 1X BUHUKHEHHS 1
po3BUTKY. Jl0 HUX CHiJ BiHECTH: NPOHUKHEHHS
OpraHi3oBaHOi 3JIOYMHHOI IisTBHOCTI Y  cdepy
€KOHOMIKM 3 METOI CKOpOr0  HapoIlyBaHHS
KamiTaiy, Horo Jieramizamiro y Hai0iibm egekTHBHO
nitoumx ii ramyssx; mHTErpaTuBHi npouecu Mk O3
3araJbHOKPUMIHUIEHOT i €KOHOMIYHOT
CHPSIMOBAHOCTI TOPOJKYIOTh 3MiHM B MeXaHi3Mi
BUYMHCHHS 0aratboX 3JI0YUHIB, 10, O€3yMOBHO, Ma€
BIUIMB HA METOJAMKY iX BUSBICHHS 1 PO3CIHiTyBaHHS.
VY cdepi eKOHOMIKM OpraHi30BaHUMHU 3JTOYHHHUMH
IrpynamMu BYHMHSAIOTBCS HE PI3HOPIMHI OJWHUYHI
37I0YMHH, @ 1X KOMIUIEKCH, L0 Aa€ MiJCTaBy s
BHCHOBKY TpO ICHYBaHHS CBOEPIMHUX TEXHOJOTIH
3JIOYMHHOT ASUTHHOCTI. Po3po0Kka Takux TEXHOJOTii
B O3I" cnpsiMoBaHa, 3 ofHOTO 00Ky, HAa OTPUMAaHHSI
BEJIMYC3HUX 1 CTAOUTPHUX 3JOYMHHUX JOXOMIB, a 3
Ipyroro 00Ky - Ha MiHIMI3aLil0 pPH3MKY IS
oprasizaropis oytn HOPUTATHYTUMU il
KpUMiHaJIbHOI BiAmoBiganbHOCTI. [lyke akTyanbHUM
€ BHBYCHHS TEXHOJOTIM pI3HUX BHIIB 3JIOYHHIB,
BunHeHUX wieHamMmu O3, HasgBHICTH MeEXaHi3My
BimHOBNeHHA QyHKIH O3] i «kagpoBOTO» CKiIamy
KpUMiHaJbHUX JIAHOK TIPU yTpaTi Jeskoi abo
3HaYHOI YaCTWHU CBOIX WICHIB, HAsABHICTb Y
noBemiami wieHiB O3 cTaHmapTHHX, Takux, SKi
MTOBTOPIOIOTBCS AKTiB, IO CIIUPAIOTHCS Ha 3arajibHi
LIHHICH] opieHTarii YYACHHKIB o3I i
PO3IOBCIO/KEHI Y KPUMIiHAaJbHOMY CBITI HOPMH
NOBeiHKK. B CBOil CyKyITHOCTI BOHM CKJIAJIAIOTh
JesiKi  TpaBWiIa  TOBEAIHKH, PO3YMIHHS  SIKMX

The effectiveness of anti-organized crime
struggle considerably depends on comprehensive
study of the phenomena. Manifesting itself in differ(]
ent ways crime is part of social life subjected to
various regularities. The regularities should be stud[]
ied, on the one hand, to improve legislation on or[!
ganized crime combat under new political and ecol]
nomic conditions and on the other hand, to arm law
enforcement officers with an appropriate tool to
solve definite problems under investigating crimes
committed by organized criminal groups (hereinafter
0CQ).

The analysis of OCG activities allowed
establishing tendencies of their rise and
development. They are as follows. OCG penetrate
into economy to accumulate capital quickly under
subsequent legitimizing assets in the most
profitable branches. The process of integration
between OCG of general criminal and economic
character causes modus operandi of most crimes
changed that no doubt, affects the methods of
investigation. OCG usually commit not isolated
economy-related crimes, but the complex of the
former. The cited above is a ground to conclude
that OCG develop original crime know-how
aimed at obtaining huge and stable profits, on one
hand, and on the other one, minimizing risk for
organizers to be prosecuted. It is of great
importance to analyze know-how of different
crimes committed by OCG; mechanisms of
recreating OGP functions and “cadre” under
losing several or most members; standard and
recurrent acts committed by OCG members, who
are guided by the common OCG’s values,
including norms of behavior spread in ‘criminal
world’. The aggregate of norms cited above forms
some behavior rules. It is necessary to
comprehend the former to facilitate crimes
forecasted, prevented and investigated. The cited
above rules often combine behavior rules
accepted in criminal community and norms of
cynical criminal business and shadow economy. It
is of great use to study and systematize these rules
for combating organized crime.

The work presented is the first attempt to
examine norms and standards of OCG behavior
under their different activities. The specificity of
the research lies in sociological approach to the
problem of behavior norms and standards in
OCG. The former manifests itself, first, in the
subject of the research, second, in the complex of
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MOJIETIIIYE TIPOTHO3YBAaHHS 3JI0YMHHOI MisSUTBHOCTI,
npodiJakTUKy 1 pO3KpUTTA 310uMHIB. Yactime 3a
BCE BOHH SIBIISIIOTH COOOKO CYMIIIl TIPABMIT TIOBEAIHKH
KPUMIHAJLHOTO CBITY 3 HOPMaMH LWHIYHOTO
KPUMiHATBHOTO Oi3Hecy i TiHHOBOT eKOHOMiKH. IX
BUBYCHHS 1 cHUCTEMaTHu3alis MOXYTb OyTH KOPHCHI
Jutst 00pOTHOM 3 OPTaHI30BAHOIO 3JIOYHHHICTIO.

s pobora € mepmior0  CIpoOOrO
KOMIUICKCHOTO BHWBYEHHS HOPM 1 CTaHIApTiB
MTOBEAIHKU OPTaHi30BaHMUX 3JIOYUHHHUX TPYI Y PI3HUX
acmekTax iX  JgismbHOCTi. i cmemmdika  y
COITIONIOTIYHOMY TIAXOMI J0 TpoOieMu HOpM i
CTaHIapTIB MMOBEMIHKHA YJICHIB O3T. Ile
NIPOSIBISIEThCS, IIO-TIEpIIE, Yy CaMOMy IIPEAMETi
JIOCIIIKEHHSI, TTO-/IpYTe, Y CYKYITHOCTI METOJIB, SIKi
3aCTOCOBYBAJINCH aBTOpaMH Uil 300py INEpBUHHOL
couianbHOT iHpopMarii, HO-TPETE, y
KaTeropialbHOMY amapaTi i KOHTEKCTi TeopiH, sKi
BUKOPHCTOBYBAINCH JUISL IHTEpIpeTamii JaHux i
MOOYZI0BH MOSICHIOBAJIBHUX MOJIEIEH.

I'osioBHA TiNOTE3a AOCTIDKEHHS TIOJISATAE B
TOMy, IO, TO-TIepIle, peaabHO ICHYIOTh TIeBHI
3arajbHi MpaBwia moBemiHkH ydacHukiB O3I, mol]
JIpyre, BOHW YTBOPIOIOTH TPH PI3HOPITHI TPymH y
3aJICKHOCTI BiJI TIOXO/KCHHS 1 JIOKAJI3aIlil MpaBuil.
Iepma rpyma - 1me cBoepiiHa HOpMaTUBHO!!
ieosoriyHa iH(pacTpyKTYypa, peneBaHTHa
3JI0YMHHOMY CBITY BIiJIoMy. BoHa yTBOpIOE crcTeMy
30BHILIHIX PEryJATOPIB 3JIOYMHHOI HMOBeMiHKH. Lls
iHppacTpyKTypa y BUIJISAI BigNOBiIHOTO HaboOpy
i7Ie0JOroM 1 I1HCTHTYTIB 3JOYMHHOTO CBITy Mae
JaBHIO Tpanuiio. BoHa ¢popMyBasiack, po3BHBaliach
Ha TPOTs3i O6araThox AecATHIITh. Jlpyra rpyna - 1e
CHCTEMa BHYTPIrPYIOBUX  peryisTopiB. Bona
3B'I3aHa 3 TakKUMHU (HPEHOMEHAMH, SK JJEpCTBO 1
CHCTEMa YIPAaBIiHHSA TPYNOI0, CTPYKTypyBaHHS 1
pO3MOIN poeil, HasBHICT BHYTPILIHIX CaHKIIN
Take iHIIe. I[Ipy BCROMY EMHIIPUYHOMY
pisHomaniTTi O3I, Oe3cyMHIBHO, ICHYIOTb [esKi
TEHJeHIL], 3arajJbHi NpaBWiIa B OpraHisamii rpymu,
BU3HAYCHHS JIiJiepa, KEpIBHUITBA  3JIOYMHHOIO
mismeHicTIO wieHiB O3I, Bignomenus wieHis O30
JI0 TPOMAaJsH, CIiBpOOITHUKAM TPAaBOOXOPOHHHX
opraHiB Take iHme. Tpers rpyma - TEXHOJIOTis
3JIOYMHHOT JismbHOCTI. [lim TeXHONOTiEr0 aBTOPH
pPO3YyMIIOTh ~ CTaHOAPTHI  CIIOCOOM  BUYMHEHHS
3JI0YMHIB, CBOEPIIHI 3JIOYMHHI «HOY-Xay». B mpomy
aCIIeKTI TaKOXX MPOSIBISIEThCS — CTaHIApPTU3ALis
3II0OYUHHOT isUTBHOCTI B pamkax O3T.

Jlist minTBepIUKEHHS BHCYHYTOI TiNOTE3H
HamMu  OyJa BUKOPHCTaHa CYKYIHICTh SIKICHHX 1

methods used by the researcher to collect primary
social information and third, in the aggregate of
categories and context of theories used for
interpreting data and developing explanatory
models.

The main hypothesis lies in that, first, some
common rules of OCG members’ behavior exist and
second, the rules form three heterogeneous groups
depending on origin and localization of the former.
The first group is to some extent a normative and
ideological infrastructure relevant to criminal coml]
munity on the whole. The former is a system of ex[]
ternal regulators of criminal behavior. Being a set of
ideologies and institutions in criminal community
the infrastructure is a tradition of long standing
formed and developed during decades of years. The
second group a system of regulators within a group.
It includes leadership and administration of a group,
structuring and assigning roles, presence of internal
sanctions and other. In the presence of OCG empiril]
cal diversity it is evident that there are some tendenl(]
cies, common rules for organizing a group, becom/]
ing a leader including the leadership, OCG meml]
bers’ attitude to people, law enforcement officers
and other. The third group is technologies of crimil]
nal activities. Technologies are meant standard ways
of commission, so-called criminal know-how. At
that standardization of criminal activities also manil]
fests itself within an OCG.

The complex of quantity and quality meth[]
ods was used to prove the cited above hypothesis. To
establish the standard of OCG the researchers apl]
plied F#2, the statistic processing of card file (in
total 1159 cards) in program environment SPS, full
filled monograph research of 7 OC groups, con[]
ducted 2 focus-groups with the operative officers and
investigators, Administrative Department on Organl[]
ized Crime Combat Kharkov Department, the Min[]
istry of Interior and chiefs of economic related crime
strike forces of different Ukrainian regions (31 peol]
ple in total), conducted surveys on criminal institul]
tions (N=185) and group dynamics (N=47 convicted
OCG members)

Proceeding from the data obtained the rel]
searchers suggest the following conclusions and
propositions:

1. On the whole the research confirms
the hypothesis about presence of three kinds of
norms and traditions regulating criminal activities
committed by OCG members. The traditional
“thieves’ concept” and complex of criminal institul’]
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KUTBKICHIX ~ METOJiB: 3 METOI0  BH3HAYCHHA
crangapra O3[" 3acrocoBaHa cratucTHdHa 00OpOOKa
MacuBy KapTok (uucenbH. 1159 ommauis) @ Ne2 y
nporpamMHomy  cepeposumi  SPSS;  mpoBenene
MOHOTpadiuHe mochikeHHs Ha ocHoBi 7 O3[;
npoBenieHi 1B  QoKyc-Tpynmum 3 ONEpaTUBHUMHU
NpaIiBHUKaMH 1 CIIYAMH Y TIPaBIiHHS 0 60pOTHOI
3 OpraHi30BaHOIO 3JOYMHHICTIO Ympaiinas MBC
VYkpainn y XapkiBchbKiii 007acTi 1 HadaJ bHUKAMH
Migpo3aiaiB 1o  OOpoTh0i 3  E€KOHOMIYHHMH
3JI0YMHAMU Pi3HUX pPeTioHiB Ykpainu (Bchoro 31);
MpOBeJIeHe aHKETYyBaHHS TI0 TEMAaTHIll IHCTUTYTIB
3mounHHOTO CBiTY (Ne 185 woim.) i mo rpymnosiit
nmuHamini (Ne 47 3acymkenux uinenis O3I).

Ha mincTaBi oOpoOKM OTpHMaHUX HaHUX
MOYKHa 3pOOUTH HACTYIHI BUCHOBKH 1 ITPOTIO3UIIi.

1. JocmimkeHHs BHIJIOMY MiITBEPIHIO
rimotredy mNpo ICHYBaHHS TPhOX BHAIB HOPM 1
TPaIMLii, SKI PEryJIIoTh 3JI0YMHHY [iSUTBHICTH
gwreniB O3, Ineonoriuay  iHdpacTpykTypy
CKIIQJAI0OTh TpaaWIliiHA «BOPOBCHhKA imes» 1
CYKYIHICTh 1HCTUTYTIB 3JI0YMHHOTO CBITY. 3J0YMHHI
TPyId  MOXKHA THUII3yBaTH 3aNIeKHO  Bim  iX
BIIHONIGHHS 1O YHIBEpCAIbHUX CTaHIApTiB [
«BOPOBCBKOMY  3aKOHY», 3JIOYMHHOI  iepapxXii,
«o0Imaxy», CCXITHAKY» 1HIIIM Mo Ai0HUM
IHCTUTYTaM.

2. Buinomy He miaTBepauiacs JIyMKa
JIesikol YaCTUHM CHIBPOOITHHUKIB TPaBOOXOPOHHHUX
OpraHiB i KPUMIHOJOTIB PO «KIHEIb IJCONOTii» i
3HMINEHHI CcTapoi 3J0YMHHOI Tpamuiii. bimbimn
MIPaBWJIBHO TOBOPUTH TPO TpaHCHOpPMAIIiI0 CTapux
HOpM 1 ix cenekuii pizHumm O3[. Y mnporeci
JIOCITIDKeHHS 3apikcoBaHa MEBHA HOCTAIBTiS MO0
«BOPOBCBKOTO 3aKOHY» 1 HaMmMaraHHs YacTHHU
3aCyIHKCHUX 3JTOYMHIIIB JI0 <OKUTTS IO TOHATTIX.

3. docnimkeHns miaTsepawio te, mo O3[ B
3ajexHOCTl Bifg ii THmy («uIeHTpaji30oBaHa» 4YH
«IEeMOKpaTH4Ha») Mae crenudidHi  BHYTpINIHI
HOpMH (TIpaBMIJIa TIOBEAIHKH) 1 CTaHAApTH (3pa3Kwy,
Moneni TmoBeniHKW). Jlo HHX CHIig  BiIHECTH
HasBHICTh 3arajbHUX 1 CHenupiyHuX BUMOT [0
opranizaTopa i y4acCHUKIB TPYITH B 3aJIEKHOCTI BiJl iX
CTaTyCy i poJti; OCOONMBYI CTHIJIb TTOBEIIHKY YJICHIB
TPYIH Y 30BHIITHHOMY COITIAJIBHOMY CEPEIOBHIIII.

4. BuBuenns aymkm wieHiB O3[ mokasye,
oo iX Jigepd MO BIFHOUMIEHHIO 1O IiAJIETIINX
BpPaxoBYIOTb yCi CydYacHI CTWJI  YIpPaBIiHHSI:
ABTOKPAaTHYHMH, JE€MOKPAaTHYHUH, IOIYJICTCHKUH
(xapu3maTnyHui). PesynbTaTi OmuUTy CBiIYaTH IPO
Te, IO OpraHi3aTOpH TPyl BIIAIOTH HepeBary

tions constitute an ideological infrastructure. OCG
can be classified according to their attitude to the
general standards including “thieves’ law”, criminal
hierarchy, “general funds”, “criminals’ meetings»
and other.

2. On the whole the research doesn’t
confirm the opinion of definite part of law enforcel!
ment officers and criminologists that an “ideology”
and old criminal tradition do not exist any more. It is
more correctly to state that selected by different
OCG old norms are under transformation now. In the
course of the research it was established that a num[]J
ber of convicted criminals felt need for “thieves’
law” and “ life according to criminal norms”.

3. The research confirmed that dell
pend upon its type (‘centralized” or “democratic”)
OCG has specific internal norms (rules of behavior)
and standards (models of behavior) including general
and specific requirements to an organizer and other
members according to their statuses and roles, parl]
ticular behavior style of OCG members in public
environment.

4. The analysis of OCG members’
opinion reveals that their leaders apply more often
murder management styles including autocratic,
democratic and populist (charismatic). The survey
results are evidence of the fact that criminal organiz(|
ers often use strict autocratic management style
while OCG members prefer a democratic or charis(!
matic one. OCG members are observed not to satisfy
with their leaders as to spoils system and interper![]
sonal attitudes (presence of “favorites” and all the
rest) along with organizers’ behavior at the stage of
preliminary investigation.

5. The interview and survey data con[]
firmed that OCG organizers would like to have ap[]
propriate planning and preparation of operations,
reliable information about participators, strict control
of OCG members’ behavior, the right to impose
sanctions against delinquents and settle disputes by
force measures. The respondents tell about a high
level of distrust among OCG members.

6. The important ones are the materil’
als dealing with the process of involving an individ[]
ual in criminal activity, the rules of choosing candil]
dates to OCG members, adaptation of individuals to
OCG requirements, aiming OCG members at choice
of a victim and reaction of victim’s behavior, attitude
of OCG leader and members to the law enforcement.

7. As rule habitual criminals become
members of OCG characterized by general criminal



This report has not been published by the U.S. Department of Justice. Opinions
or points of view expressed are those of the author(s) and do not necessarily
reflect the official position or policies of the Department.

KOPCTKOMY, aBTOPHTAPHOMY CTWJIIO YIIPaBIiHHS,
pSOBI WICHM OpIEHTOBAHI Ha JEMOKPAaTWYHHUH 1
XapU3MaTHYHUN CTHII yIIpaBJIiHHSL.
CrioctepiraeThcsi HE3aI0BOJICHICTh PSOBHUX YJICHIB
O3I" HiIbHICTIO KEPIBHUKIB TPYN MpH PO3MOALT
J00YTOT0, MiITPUMKOIO MIXKOCOOUCTICHUX BiTHOCHH
(po3moin wieHiB TPy Ha «yIrOONEHHiB» 1 ycix
iHMMX) 1 KpalHs HEe3aJ0BOJICHICTh TIOBEIIHKOIO
oprasizaTopa Ha IMOnepeIHLOMY CIIiJICTBI.

5. JlaHi iHTepB't0 ¥ ONMUTYBAHHS TOKA3aJIH,
mo opranizatopu O30 Oaxamm 6 OaunuTH OUTBIIT
YiTKe TIJIaHYBaHHA 1 MIATOTOBKY oOTIepariiid, MaTh
nepeBipeHy  iHQopmamiro PO  CHiBYYacHHUKIB,
KOPCTKMH KOHTPOJb 3a moBeninkoio wieHiB O3I i
CaHKLii O THX, XTO NPOBHHUBCS, 3AIHCHIOBATH
BUPIIICHHS KOHQIIKTIB HACHIBHUIIBKUMH 3aX0aMHU.
PecionnenTn  BiJ3HA4alOTh ~ BHCOKHMH  piBCHb
HEJIOBIpH YJICHIB IPYIH OAMH JIO0 OJJHOTO.

6. SBisAOTH IHTepec MaTepiaiM,  SIKi
CBITYaTh MPO TIPOIEC 3aHypeHHS OCOOHMCTOCTI B
3JI0YUHHY TiSTTBHICTB, TIpaBUIIax Bimbopy
xauaugatis B O31, aganTariii 0coOHMCTOCTI 1O BUMOT
O3I', popmyBanHi ycraHoBku wieHa O3I" Ha BHOIp
JKEPTBH 1 peakuii Ha TIOBENIHKY JKEPTBH,
BiIHOWIEHHs opraHizatopa 1 wieHiB O3 mo
IIPaBOOXOPOHHUX OPTaHiB.

7. B O3l 3aranbHOKpUMiHAJIBHOT
CHPSIMOBAHOCTI, J€ TPEBATIOIOTh HACHIBHUIIBKI
crocoOM 3aBOJIOAIHHS ~MaWHOM, SIK TIpaBHIIO,
3yCTpiYaloThCst 0COOM, sIKi paHimie OyJu 3acy/KeHi.
OxpeMi Jinepu 3aranbHOKpuMiHATBEHUX O3 MarOTh
TiCHI KOHTaKTH 3 TIPEICTaBHUKAMH IPABOOXOPOHHHUX
opraHiB (IiaApO3iTiB KAPHOTO PO3MIYKY i OOPOTHOH
3 OpraHi3oBaHOI 3J0YMHHICTIO), 3acCHOBaHI Ha
CHCTEeMAaTHUHIN OIJIaTi TOCIYT MO «BPETYIIOBAHHIO)
MPOOJIEMHHX CHUTYAITil.

8. 3mounnn ekoHOMivHUX O3] BUMHSAIOTHCS
3  BHUKOPUCTaHHSM  aTpuOyTIiB  MiANpPHEMCTBA
(cy0'exTa miAnpueEMHUNTBA) Y PI3HUX BHIAX Oi3HECY
(TopriBis, OaHKH, CTPaxoBi KOMIIaHii Take iHIIE).
Sk mpaBwio, OKpeMi BHAM  3JIOYMHIB, SIKI
BunHAOTECA MK O31, BHCTYMarOTh K HEOOXimHi
CTYIMiHI 70 NOCSTHEHHS HE3aKOHHOTO 30aradcHHs.
XapakTepHOI OCOOJMBICTIO 3JIOYMHHOI MisNTHOCTI
ekoHomiuanx O3 € Te, MO mNpoTUNIPaBHE
3aBOJIOJIHHS MaifHOM 3IIMCHIOCTHCS 11111 000JI0YKOIO
[UBUTLHO-TIPABOBUX YTOJ. A TOMY 30BHIIITHE 37I0YUH
crpHuiiMaeThCs SIK HEBUKOHAHHS Y3STHX Ha cebe 110
JIOTOBOPY LMBIJIBHO-TIPABOBUX 3000B's13aHb.
KirowoBy ponb y  MexaHi3MiI  «BIJMHBaHHS»
BiZirpatoTh (ikTHBHI 1 «OydepHi» mianpHeMcTBa.

orientation and mostly engaged in usurpation of
property. To settle any problems some leaders of the
cited above groups establish close corrupt relation!]
ships with representatives of the law enforcement
(criminal investigation agencies and organized crime
strike forcers).

8. Economy-oriented OCG commit
crimes by using attributes of an enterprise (a busil]
ness subject) in different spheres including trade,
banks, insurance companies and other. As a rule
committed by these OCG definite crimes are some
kind of means to acquire huge profits illegally. A
peculiarity of economy-oriented OCG is that these
groups commit crimes against property under mask
of lawful deals. At that from the outside crimes is
taken as contract default. Financial and “buffer”
firms play key part in money laundering.

9. Investigating crimes committed by
OCG law enforcement officers experience active
resistance of the former, which use different means
and measures: a) crushing, concealing, masking or
falsifying evidence; b) creating unfavorable external
conditions to investigation; c¢) creating unfavorable
internal conditions to investigation; d) direct influl]
ence on investigators.

It is of paramount importance for law enl]
forcement practitioners to know the rules of OCG
members’ behavior and methods applied under difl]
ferent circumstances for taking appropriate law and
organizational decisions under investigating crimes
and combating organized crime in general.
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9. Tlpm BusBACHHI 1 pO3CHigyBaHHI
3nmounHiB, BumHeHHX O3, ocTaHHI 3IIHCHIOIOTH
aKTUBHY NPOTHIII0 TPABOOXOPOHHUM OpraHam,
BUKOPUCTOBYIOUM JJII I[OTO Pi3HI cmocodm i
NpuiioMH,  CHOPSIMOBAaHI  Ha: a)  3HUIICHHS,
NIPUXOBYBaHHS, MAacKipoBKy abo ¢anbcudikariiro
JtoKasiB; 0)

Tyasxos B.O.

Kanouoam
IOPUOUYHUX HAyK,
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BIKTUMIBAIIA HNIANTPUEMHUIITBA
I OPTAHI3OBAHA 3JIOYUHHICTbD

1. Y XpUMIHOJOTIYHMX JOCITIDKEHHIX €
3arajlbHOBH3HAHMM PO3YMIiHHS  BIKTHMi3aIlii 5K
3arajgbHOl CYKYIHOCTI YCIX BHITAIKIB 3aIlOmisTHHSI
ocobi  (comianbHOI  CHUTBHOTI)  Qi3WgHOI  9H
MOpPaJIBHOI TIKOIW 3JIOYMHOM. Y IbOMY 3HadeHHI
TIOHSATTS BIKTHMI3allii SIK y3arajJbHEHHS peanizoBaHoi
BIKTUMHOCTI HaWOUIbIIE BiAIOBINAE MOHATTIO
3MI0OYMHHOCTI, IO € JCIKOK MIPOI0 y3aralbHCHHS
JIOACHKOI JIGCTPYKTHBHOCTI, IO pPEai3yeThCs B
3IIOYUHAX.

3 ormamy Ha Te, IIO 1 OpraHizoBaHa
3JIOYMHHICTH 1 MiANPUEMHHUIITBO MOXYTh OyTH
pO3TIISIHYTI SIK ABi ()OPMH COIIaIbHUX TIPOIIECIB,
B3aEMOJIIIOYNX MiX c000I0 (SIK Ha PiBHI 3arajbHOTO,
Tak 1 Ha pIiBHI COILIANBHUX OpTraHizaiiii), Oyio
BCTaHOBJIEHO, 110 piBeHb BIKTAMI3ALT
MiIIPUEMHUIITBA BiIOMBAaE HE TIIBKA  JIOCBIf
CHUIKYBaHHS JKEPTB 13 NPaBONOPYIIHUKAMH, ale i
BIKTUMHI MEPUEMIil MiIIPUEMIIB, IXHBOTO BiTIyTTS
0COOHCTOI 1 comiambHOT Oe3MeKy, 3MiHH B COIiaIbHii
MOJITUI, TONITHII CTpaxyBaHHS, YCTaHOBKax
3ac00iB MacoBoi iH(pOpMaIlii, CycriIbHOMY HacTpoi
B mimomy. Ilpm 1pOoMy piBHI  BiKTUMIi3amii
MiIPUEMITIB YCHOTO B IMIBTOPA Pa3y MEPEBEPUTYIOTH
PiBHI 3apeecTpOBaHUX Y BiHOIICHHI iX 3JOYUHIB.
Pa3om 3 THM, piBeHb BIKTHMI3aIlil HACEIEHHS IIJTKOM
y 2, 2.5 pa3u BWIIE KiJIBKOCTI PETUCTPUPYEMUX Y
BiIHOIIECHHI iX 3JI0uMHiB. I[IpHyomy, po3puB THUM
OuThINe, YUM OUTBII AKTHBHE HACEICHHSA B OOPOTHOI
31 3JIOYMHHICTIO 1 UMM MEHII PO3BHHYTE BIIUYTTS
ocobucroi Oesnexu B cycnibcTBi. CTypOOBaHICTH
MIATNPUEMIIB 3aXUCTOM BIACHOCTI, MPUAHATTS HUMH

Tuliakov V.O.,
PhD in Law, Asociate Professor,
Odessa National Law Academy

VICTIMIZATION OF BUSINESS AND
ORGANIZED CRIME

In the research papers on victimology the
academicians usually define victimization as the
whole complex of all cases when an individual (a
social community) suffers moral or bodily injury and
damage in a crime. Under the cited above meaning
“victimization” as the generalization of the whole
victimity realized is the most appropriate term that
corresponds to the term “crime”. In a certain extent
victimization is simultaneously the measure of
human destructibility realized in crimes. Taking into
account the fact that organized crime and business
can be considered as two forms of social processes
interacting with each other (both on te general level
and the level f social organizations) the degree of
business victimization doesn’t reflect victim’s
experience in contacting with offenders only, but
personal victim perceptions of businessmen, their
awareness of private personal and social security,
changes in social and insurance policy, mass medias’
priorities and public opinion. At that business
victimization levels exceed the levels of crimes
registered and related to them one and a half time. At
the same time the level of residential victimization
totally tops the number of crimes committed against
businessmen in two and two and a half times.
Though the breach is the more, the better is the
public’s activity in combating crime and the less is
its reliance in private security. Thus businessmen’s
anxiety about property security and extra emergency
measures undertaken by them equalize the levels of
victimization and crime. On the other hand,
equalization of the victimization and crime levels is
caused by the process of objective coalescence of
business units and criminal groups and the

g ced tendencies to restricting influence of
5 crime upon businessmen.
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JIOJIATKOBUX 3aXOJiB O€3MeKH, BHUPIBHIOE piBHI
BIKTHMIi3allii i 3JOYMHHOCTI. 3 IHIOIOrO OOKy, HE
BUPIBHIOBaHHS 00yMOBJIEHO IpoIecOM
00'€EKTHBHOTO  3pOIIYBAaHHS  MiJIPUEMHHUIIBKUX
CTPYKTYp 31 3JOYMHHUMHU  YIPYMOBaHHIMHU i
TCH/ICHIIIEF0 OOMEXCHHS, 1IN0 CIIOCTEPIraeThes,
BILTHBY OpraHi3oBaHOI 3II0OYMHHOCTI Ha
T IITPHEMITIB.

2. [IpoGinu CTaporo KapHOTO
3aKOHOJABCTBA, TMOPSAN 13 TPOOUTaMU TIPAKTHKH
MIPaBO3aCTOCOBYOI AISUTHOCTI MPUBEIH JIO TOTO, IO
€KOHOMIYHa 3JIOYMHHICTh y CBOIM 3araJibHId Maci
3ajMImanacs JIATeHTHOK. YXWISHHS Bil CIUIaTH
IIOJIaTKIB CTaJIo "HallOHAJILHUM crioptom",
mIaxpalicTBO 3  KPEOUTHHMH  pecypcaMu  —
"3aMOBJICHHM" 3JIOYMHOM, a caMa 3JIOYMHHICTh
HATIPUEMITIB HnepeTBOpHIIacs B OTpo3y
HanioHaNbHIHM Oe3neni. Lle 3B'13aHO K i3 CyKyNTHUM
E€KOHOMIYHUM 30UTKOM, 3alOJIFOBAaHUM 3JI0YMHAMHU
MIIIPUEMITIB, TaK 1 3 PO3BUTKOM aHOMIYHUX
BiIHOCHH Y CYCITiJIbCTBi, BAMHUBAHHIM BipH B MPaBo i
CIIPABEIJIUBICTh, KOPYIIIIEI0 ¥  OpraHi30BaHOIO
3TIOYMHHOIO aKTHUBHICTIO. Monomnomizamnis
OpraHi30BaHUMH 3JIOYMHHUMH TPYIIaMH BH3HAYEHUX
CeTMEHTIB JIETallbHOTO Oi3HeCy, EeKOHOMIUHHMH 1
colLiabHAN KOHTPOJIb (TOYHIIIE, acolliaJbHAN) Haj
HANPUEMIIMA 3 OOKY OpraHi30BaHUX 3JIOYMHHHX
(hopMyBaHb TaKOX MEPETBOPWIHCS B OJHY 3 peaii
PO3BUTKY comianbHoi popmu B Ykpaini. [IpaktuuHo,
TUCOYHKIUS PEryisinii eKOHOMIYHUX BiHOCHH 3
O0OKy JIepkaBH CIPUYMHHIIA 32 COOOI0 CTBOPEHHS
KOMITEHCATOPHUX TiHBOBHUX MEeXaHI3MiB
"piBHOOIKHOT e€KOHOMIKH", "piBHOOIKHOT
0aHKiBCHKOI cucTeMH", PIBHOOIXHOI FocTHii", y
SKif, 4K  CBIOYHTH  CBITOBHM  JOCBII, 1
XapaKTepUCTHUKH HAIIOTO CHOTOAHINTHBOTO JKUTTS HE
OCTaHHIO pOJIb TPAIOTh OpPraHi30BaHI 3JIOYUHHI
(dbopmyBaHHS. Konanc i Hee(pEeKTHBHICTD
COLIaIbHOTO ~ KOHTPOJIIO,  OJIrapxiuHi  Mozei
6opoTsOu 31 3M0uMHaMK B cepi MiANPUEMHUITBA,
HIBEJTFOBAHHS IPUHIIMITY COIIaTbHOT CIIPaBeIMBOCTI
B CEKOHOMIIll, CTIPUYMHUIN MHUMOBUIBHHHA BIATIK
M IPUAEMITIB y  TiHb, CITPHSIIOYH pocTy
OpraHi30BaHOCTI 1  3TYpPTOBAaHOCTI  3JIOYMHHUX
dbopmyBans. Ilpy 1BOMYy B CHCTEMi CydacHHUX
CYCIUJIBHUX BIIHOCHH, $K TMPaBWIO, IiAMPUEMIIL
OIHOYACHO BHCTYIAIOTh AK JKepTBAMH, TaK i
YYaCHUKAMH 3JIOYMHHOI IisUTBHOCTI. 3a3HavYeHUi
JTyali3M BH3HAYA€ThCS: IMOSICHIOBAHUM CYKYITHICTIO
coLiaIbHUX 1 NCUXOJIOTIYHUX (PaKTOPiB MparHeHHIM
JI0 HEKOHTPOJIbOBAaHOTO 30aradeHHs 3  OOKy

2. The gaps of the former Criminal Code as
well as the shortcomings in law enforcement caused
economic crime remaining latent. Tax evasion
became “a favorite sport”. Credit fraud is a contract
crime now. Crime among businessmen poses a threat
to national security. The cited above is jeopardized
by huge economic damage done by crimes of
businessmen, the development of anomie in the
society, lack of reliance in law and justice,
corruption and organized criminal activity. Another
reality of Ukraine is that organized criminal groups
are monopolizing definite legal business branches,
economic and social control (better to say antil]
social) under businessmen. Government failed in
regulating economic relations. As a result the cited
gap was bridged by shadow mechanisms of “parallel
economy”, “parallel banking system”, “parallel
justice”, in which under world experience and
Ukrainian reality organized criminal groups play
considerable part. Collapse and ineffectiveness of
social control, oligarchic ways to combat business-
related crimes entailed serious consequences: mass
involving businessmen into shadow and improving
organization and stability of organized criminal
groups. Under the cited above circumstances, as a
rule, businessmen are simultaneously victims and
participants of criminal activities. Such dualism is
caused by the totality of social and psychological
factors. Businessmen strive for uncontrolled
enrichment. Criminal groups and the power strive for
enriching at the expense of businessmen.

3. The present research of business
victimization  demonstrates that under the
development of the Ukrainian State, the
improvement of social control system and the
transformation of a considerable number of criminal
groups from “gangs” of racketeers into secret and,
very often, legalized economic entities engaging in
business activities, the vector of victimization of
business has changed: from mass criminal extortion
to mass legalized “extortion” by abuse of power. The
merging of criminal and power institutions
facilitated the cited above process. Assimilating
businessmen with crime and corruption in general
the amalgamation of businessmen and criminal
groups and laundering of money through business
entities also limit victimization of businessmen to
some extent. Thus, on the one hand, presence of
businessmen-victims bases victimity and demand for
criminal “services” by organized criminal groups.
On the other hand, the growth of criminal business
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MIIPUEMITIB, a TaKOXX NMPArHEHHAM KPUMiHAILHUX
CTPYKTYp 1 JepKaBH 30araTHTUCS 33 pPaxyHOK
MiATPUEMITIB.

3. Harme JIOCIIJKCHHS porecy
BIKTHMI3aIlii MiJIPUEMHUIITBA TTOKA3aJ0: y MpoIeci
PO3BUTKY YKPaiHCHKOI JEPiKaBH, yIOCKOHAIIOBAHHSI
CHCTEMHU COLIaJIBHOTO KOHTPONIO 1 TpaHcdopmartii
3HaYHOI YaCTHHM  OPTaHi30BaHWX  3JIOYHMHHUX
dbopmyBanb 3 "OaHOUTCHKO"-PEKETHPCHKHX Yy
3aKOHCIIIPOBaHI 1  HaiyacTimie  Jieraixi3oBaHi
TOCHOIApChKi  CTPYKTYpH, IO  3alMaroThes
M IIPUEMHHUIIBKOIO TTiSTTHHICTIO, BEKTOP BIKTHMIi3arii
MIIIPUEMITIB  3MIHMBCS: BiJT MacoBOTO KapHOTO
BUMAaraHs, - JI0 MAacOBOTO JIETaTi30BaHOTO
"BUMaraHHs" 3a JOMOMOTOIO 3JI0BXKMBAHHS BIAAOIO.
Barato B YoMy IIbOMYy CHPHSIIO 3pOIIYBaHHS
KPUMIHAJbHUX KalliTaliB 1 BIaJHUX CTPYKTYP.
3pouryBaHHS ~ HIANPUEMIIB 1  KPUMiHAJbHUX

CTPYKTYP, BiJIMUBAHHS rporeit yepes
MIPUEMHUITBKI CTPYKTYPH TaKOX JESKOK MipO0
oOMexye BIKTHUMI3aIli0 M IIPAEMITIB BiJl

3arajlbHOKAPHUX 3JI0YMHIB, aCUMUTIOIOYM IX 31
3JIOYMHHICTIO 1 KOPPYIIIiOHepaMu B IiioMy. Takum
YUHOM, 3 OJHOTO OOKYy, HAsBHICTH ITiIIPUEMIIIB/ ]
JKCPTB YTBOPIOE TIOJNE BIKTHMHOCTI 1 TOIHTY Ha
37I0YMHHI ~ mocayrn 3 OOKy  OpraHi3oBaHHX
37I0YMHHUX (POPMYBaHb. 3 iHIIOTO OOKY, aKTHBI3aLlis
HAPUEMHUIBKOT TISUTEHOCTI y KpUMIiHaNbHIHM cdepi
BeJic IO 3PONIYBaHHS MiIIPUEMINB 1 3JIOYHHHUX
¢dbopMyBaHb, 10  TOMEOCTATUYHOTO  IPOLECY
B3a€EMO3B'SI3KIB 1 B3a€EMO3AIKHOCTEH OpraHi3oBaHOT
3JIOYMHHOCTI 1 TianmpueMHUNTBa. [lpn oMy MoOBa
IOBUHHA, cKopiire, HTH po cUM0103,
B3a€EMOJIOTIOBHEHHS BIKTUMI3aIlii MiIpHEMHHUIITBA i
opraHizoBaHoi  37m04WHHOCTI.  [liXIPHEMHHUIITBO,
MU TYI0YN OopraHizoBaHy 3JIOYMHHICTb,
ACHUMUTIOETBCS 3 HEIO; Y CBOIO Yepry, OpraHizoBaHa
3JI0YMHHICTb JETATI3yEThCS Yepe3 MiANPUEMHHUITBO i
3a3HAYCHUH MEXaHI3M  B3a€EMONpPOHHKHEHHS i
B3a€MOJIOTIOBHEHHSI TUM C(EKTHBHIIIE, YUM OUIBII
BUTITHUM JUIS MIJOPUEMIS € CIUIKYBaHHA 3
OpTraHi30BaHMM  3JOYHMHHHUM  CEPEIOBHIIEM, Yy
TIOPiBHSIHHI 3 IEPKaBOIO.

4, 3 METOI TMepeBipKH TIOMIMPEHOCTI
BIKTHUMI3aIlii MiAOPUEMHHUIITBA TPOTATOM KBIiTHS [
gepBast 2000 poky 3aificHEHe — ONUTYBaHHSI
mignpuemitiB.  L{inb  onmuTyBaHHS:  3'ICyBaHHS
BikTHMI3aIii mianpuemire y 1999 pomi. OnuryBaHHs
npoBeneHe B M. Opeci. Meroauka: TtenedoHHe
iHTepB'to 3a TexHouorieto CATI, BukopucroByBaHoi
CBITOBUM TOBAapHCTBOM BIKTHUMOJIOTII il ocoOucte

activities causes merging of business and crime and
homeostatic process of interdependencies and
interrelations between organized crime and business.
At that it is a question of symbiosis and
supplementing each other — victimization of business
and organized crime. Nourishing organized crime
business is assimilated with the former. In its turn,
organized crime legalizes itself by business. The
cited mechanism of inter-penetration and inter-
supplement is more affective when a businessman
can benefit more by interacting with organized
crime, rather than with government.

4. During April-July 2000 we conducted the
first survey of entrepreneurs to study the level of
victimization of business in 1999. The survey was
conducted in Odessa. The techniques: the interview
by phone, the technology CATI used by the World
Victimology Association and poll. The number of
respondents comprised 500 individuals --- in phone
interview and 100 individuals - in poll. The
technique of selection: determining quota and
distribution of individuals engaged in Dbusiness
activities among the city residents by means of
collecting and analyzing the statistic data; selection
of phone calls by use of the table of occasional
figures; developing the cards of interviewer
including interviewer by phone. The occasional and
nonsystematic choice of 100 individuals —
entrepreneurs engaged in goods sale in the markets
of Odessa. On first sight the results are striking.
Thus during 1999 4% among the entrepreneurs
suffered threats of violence for their business
activities, 1% were subject to threats of business
property damage. So in 1999 5% of respondents (# =
600) suffered real threats by criminal groups.

About 3% of the entrepreneurs interviewed
only consider that organized criminal groups exist in
the region of their business activities and impede
their work. 77% hesitate to answer. Only 20%
suppose that such criminal groups are not in their
region. The high percentage of the hesitating
respondents may be caused by the fact that the
entrepreneurs didn’t want to describe their criminal
protectors. Along with the cited above the following
facts are demonstrative: 17% of the entrepreneurs
consider the region of their business activities safe
completely as to the level anti-crime protection, 60%
- rather quiet and only 23% - dangerous. However,
for the purposes of property and private security and
protection from criminal encroachments 27%
entrepreneurs concluded contracts with State
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onutyBaHHs. KibkicTh pecronaeHTiB: 500 9omoBik
— tenedonHe inreps'to, 100 4vosoBik — ocobucre
OTHUTYBAHHS. BinmnosigHo bi(s) OTPUMAaHUX
pe3ynbTaTiB, MOrPO3W HACHWIBCTBOM Yy 3BSIBKY 31
3IIACHEHHAM i IITPUEMHHUIIBKOT IISIBHOCTI
BunpoOyBasno mnporsiroM 1999 poxy nume 4 %
MiANPUEMIIB,  MOTPO3W  3HHIICHHAM  MaliHa
miAnpueMcTBa, - nume 1%. Takum guHOM, peanbHi
MOTPO3u 3 OOKY KPHWMIHAIBHUX CTPYKTYp y IIiit
obmacti BumpoOyBamm B 1999 pomi mmme 5 %
peciornentis (Ne 600). bimmspko 3 % ommTanmx
MIIIPUEMITIB BBaXKarOTh, IO B paioOHi, Ji¢ BOHHU
MpaIooTh, ICHYIOTH  OpraHi3oBaHi  3J0YMHHI
YIPYIOBAHHS, 1[0 3aBa)Kal0Th iM mparroBatu. 77 % [
yrpyaHwiucst  Bianosicth. [ mmme 20 %
NPUIYCKalOTh, IO TakKi YTrpYHOBaHHS BiJCYTHI.
MoOXJIMBO, BHCOKHMH BIZICOTOK PECIIOHJCHTIB, IO
A HETNEBHY  BIANOBib, 1  BHUKJIMKaHHUHA
HeOaXaHHAM TiMPHUEMINB NAaBaTH XapaKTCPUCTHKH
cBoiM '"3acTymHuKaM" 3 OOKy 3JIOYMHHOTO CBITY.
Pazom 3 Tum, mokazoBi i Taki ¢aktu: 17 %
MIIPUEMITIB BBAKAIOTh PAalioH 3IiHCHEHHS Oi3HECy
IIJTKOM O€3TMeYHUM Y TIaHi 3aXKUCTy Bifl 3709nHy, 60
% - mOCUTh CHOKIHHUM 1 jwmie 23 % HeOe3nedHnM.
Jns 3axucty MaiiHa ¥ o0coOucTOoi Oe3meKu Bif
3JI0YMHHHUX 3a3iXaHb: 27 % mianpueMIis YKIIano
noroBip 3 JlepkaBHOIO ciyx00t0 oxoponu; 21 %
VKJIaTd ~ JIOTOBIp i3 TPUBATHUM  OXOPOHHUM
areHTCTBOM, 25 % CTBOPWIM BIAaCHY CIyXOy
Oesnexy, 27 % yCTaHOBWJIM 3aXHCHI IpaTH Ha
npuMimernHs, 43 %  yCTaHOBWIM  OXOpPOHHY
cuTHAII3aMmio. TpUBOXHIM (DaKTOPOM, IO CBITYUTH
Yy BH3HAYEHIH Mepi MpOo HAsBHICTh KPUMiHATBHHUX
3B'SI3KIB 1 B3a€EMO3AIEIKHOCTEH MIX TIAMPUEMITIMH 1
3JIOYMHHICTIO CITY>KUTh BHCOKHU PiBEHb CTBOPEHHS
BIIACHUX CITYy>KO O€31eKH, Opi€HTOBAHUX Ha PilICHHS
KPUMiHAJIBHAX npooiiem 6e3 3aITy4eHHS
MIPAaBOOXOPOHHHUX OpraHiB, a TaKOXK BHCHOBOK
MIANPUEMIIME, IO CIEINali3yloThes Ha cdepi
TOPTiBNi, Yrox i3 TPUBaTHUMHU OXOPOHHHMH
areHTcTBaMH, - y muomy 53 %. 3 ormsany Ha
KOHTPOJb 3a3HAYCHHWX arcHTCTB OpPTaHi30BaHUMH
3JIOYMHHAMU  (HOPMYBaHHSAMH, pPIBEHb CXOBaHOI
BIKTHMI3allii TyT MoOXe OyTH JOCHUTh BHCOKHH.
JlaHuHa JeranbHO BHILIAYYETHCS OXOPOHHIN (ipMi 1
JIUPEKIlii pUHKY 3a Micle, oprasizaiilo Oe3neKu
TOPriBii 1 MaliHa ¥ iH. TakuM YMHOM, HE3BaXKAIOUH
HA HH3BbKHIA pIBCHb BHUABICHUX 3TiHO JAHUM
ONHTYBAHHS IMOTPO3 MiJIPUEMHHUIIBKOI aKTHBHOCTI,
BIKTHUMHI TTepUenuii miIpHeEMIIB JOCUTh BHCOKI, 110
MOPO3YMIBAETHCA K CTYpOOBAHICTIO 3arajlbHUM

Security agencies, 21% employed private security
agencies, 25% set up their own security service, 27%
protected the estimates with grating, 43% protected
the estimates with security signaling. Firms more
and more establish their own security services aimed
at solving criminal problems without law
enforcement assistance. Businessmen in trade more
often strike bargains with private security agencies —
totally 53%. The cited above tendencies are an alarm
factor that in certain extent indicative of presence of
criminal ties and interdependence of business and
crime. Taking into account that organized criminal
groups keep the private security agencies under
control we can assume the high level of latent
victimization there. A security agency or market
administration “legally” takes a tribute for providing
with safe trade or property protection and so on.
Thus in spite of the low level of threatens to business
activities according to the data of the cited survey,
victim perception of businessmen is high enough. It
is explained by the anxiety about the general level of
crime in general and the connection of some
businessmen with legalized entities, which are in fact
shelter for one, or another “security” criminal
organized activity.

5. According to the preliminary data the
main forms of criminal victimization are property
thefts including private one, involvement in
corruption through conversion centers and entities
parallel to economic institution, and by fraud and
sometimes extortion. At least 7% respondents were
victims of theft and other forms of firms’ property
larceny during 1999; 4% suffered assault and
battery; 5% - extortion; 0.2% bodily harm; 12% [J
theft of private property; 9% - fraud. In the whole,
during 1999about 37% respondents became victims
once at least. Under the cited above 20% (60%
victims) applied to law enforcement agencies to
investigate crimes. The motive was conditioned by
skepticism toward the law enforcement capabilities
or by insufficient damage done. The results of the
survey are also evident that unfortunately the
government and some power institutions mainly
facilitate today business victimization. The cited
circumstance causes involving a considerable
number of businessmen in illegal activities of
organized criminal groups. The government doesn’t
protect and make businessmen highly corruptive.
The results of the survey prove the former. 60 %
businessmen participated in the anonymous poll
confessed that they had to give bribes to officials (in
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piBHEM 3JIOYMHHOCTI, TaK i 3B'I3aHICTIO BH3HAYEHOT
YaCTMHU IIJNPHEMLIB Yy CBOIH JisIbHOCTI 3
JIeTali30BaHUMHU CTPYKTypamy, LI0 IPUKPHBAIOTh
TOW 4M IHNMH BHUI "OXOpPOHHOI" KpPUMiHAJIBHOT
OpraHi30BaHOI 3I0YMHHO]T JTiSUTEHOCTI.

5. OcHoBHUMH (opMaMu KpHUMiHAJIBHOT
BIKTUMi3allii 32  [ONEpeAHIMH  JaHUMH €
pO3KpasaHHs MaiHa, Yy TOMY YHCIi, OCOOHCTOTO,
3aMydeHHS B KOPYIIiiHY  Mepexy  uepes
KOHBEPTAIliiiHI TEHTPH 1 CHUCTEeMH pPiBHOODKHOT
TOCIIOapChKO1  IOCTHIN, ImaxpaicTBa, 3piaka,
BumMaranHs. [{onaiimenmme, 7 % onutanux 3a 1999
piK CTaBaJiM >KepTBaMU KpaADKOK 1 iHmUX (opm
pO3KpasaHp MaiiHa mianpueMcTsa; 4 % - KepTBaMHU
XyJiraHcrsa, 5 % - BUMaranssi, moooposmmu, 0,2 % [
KEPTBAMH TUIECHUX YIIKOJKEHb, 12 % - xepTBamMu
KpaJabKok ocobuctoro MmaiHa, 9 % - xepTBamHu
maxpaicTa. Y 1inomy, 6muspko 37 % onuraHHX
CTaBalM >KEpTBAaMH 3JIOYMHIB Xo4ya O pa3 3a
3a3HadeHnit nepion gacy. [Ipu npomy mmme 20 % 3
Hux (60 %  morepminmx) — 3BepTammMcs B
MIPaBOOXOPOHHI OPTraHu 3a JOMOMOTOI0 B PO3KPHUTTI
35I09MHy. MOTHUBYBaHHS Oyno BHU3Ha4YeHO abo
HEBIp'IM Yy  MOXIMBOCTI  OpraHiB  OXOpOHH
MIPaBOIIOPSIIKY, a00 HEAOCTATHHO 3HAYHUM 30HUTKOM,
10 BUMarae yBard IPaBOOXOPOHHUX OpIaHiB.
PesynpraTi onmmTyBaHHS CBiTY4aTh TaKOX, IO, Ha
’KaJb, OCHOBHHM BIKTHMI3HUPYIOUHM (HaKTOPOM IS
MiANPUEMIIIB € CHOTOAHI JepkaBa 1 Jeski Horo
opraHd. 3a3HaueHa O0OCTaBMHa MOXE CIIPHATH
3QJIy4eHHI0O 3HAYHOI TPYNMU  MANPUEMINB Y
HE3aKOHHY [isIBHICTH, 3B'SI3aHYy 3 aKTHBHICTIO
OpraHi3oBaHUX 3JIOYMHHUX (QOpMyBaHb. Bucokmit
piBeHb KOPYMITOBAHOCTI, HE3aXHIINEHOCTI
MIIIPHEMITT 3 OOKYy JepKaBW MiATBEPDKYETHCS 1
M, mo 60% mignpueMniB, mo Opamd ydacTh B
aHOHIMHOMY OITUTYBaHHI 313HaJIHCS, 1110 iM JI0BEJIOCH
naBaTd xabapa JepKaBHMM IO  CIYXHTh (Y
Outpmmocti  BuUmanmkie —  Ommspko 40 %
NPEACTaBHUKAM MOJATKOBHX opraHiB), 25 %
BIAMOBWJIKCS BIAIOBICTH HA JaHE 3allUTaHHS 1 JIAILIE
15 % 3aTBepmKyBanmy, IO AaBaTH xabapa iM He
MIPUXOJAMUIIOCS. 3TA€ThCS, IO OCTaHHSA mudpa mayxe
3aBUINEHA 1 3'ICOBHA CKOpillle, BUCOKOIO MPaBOBOIO
KyJbTYpPOIO BH3HAYEHOI YACTUHU IIiANPHUEMIIIB,
3HaHOMHUX 3  MOJJIMBICTIO  3aly4eHHA [0
KpUMiHaJIbHOI BiAMOBIZANIBHOCTI 3a Jady xabapa.
Iloka3oBuii TakoX 1 BIANOBIAL HA MHTAHHS,
NIPUCBSIYEHUI Tlepe0adyBaHUM MipaM OOMEXEHHS
OpraHi30BaHMX 3JIOYMHHHUX yrpynoBanb. Ha mymky
OIIBLIOCTI  MIANPHEMIB JJAepH U  yYaCHUKH

most cases — nearly 40% - to tax administration
officials). 25% denied answering the question. Only
15% stated that they had to give bribe. To our mind
the last figure is too high. The reason is probably that
a number of businessmen are aware of law
consequences, i.e. liability for giving a bribe. The
answer to the question about suggestive ways to
deterrent organized criminal groups is also
demonstrative. In opinion of most businessmen the
law enforcement are well informed about leaders and
members of criminal groups, “They know who they
must imprison but they don’t”. The facts that
businessmen don’t rely upon effective law
enforcement and the country is infected by
corruption are evident that “anemia” more and more
affects businessmen. It is a troublesome factor
facilitating criminalization of business.

6. Making the conclusions I want to
outline the following:

- Business victimization mostly depends on
the economic status of businessmen and the interests
taken by criminal groups in someone’s business
activities.

- The indicator of business victimization
(suffering extortion) is indicative of the fact that as a
rule businessmen are engaged in illegal business
(prostitution, alcohol and tobacco trade).

- The involvement of businessmen into
criminal activities passes two stages. On the first
stage, under the market relations’ development a
businessman was considered “milch cow” for
organized criminal groups like gangs. On the second
one, under merging organized criminal groups and
governmental and  administration  agencies,
businessmen more often get under pressure of
authorities and their corrupt officials.

“Protection shelter” and “extortion”
suffered by businessmen are of total character as law
enforcement officers and private security agencies
that keep the respective segments of market under
control implement the cited above methods rather
than organized criminal groups do.

¢ - Legalized great part of their activities
3 zed criminal groups focus on developing and
exploiting parallel banking system (conversion
centers), laundering money through shame firms,
establishing firms — accumulators which are granted
with tax privileges and assist their client to evade
taxes, credit fraud, prevailing at markets segments of
product export and import, smuggling.

- Taking into account that the cited above
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OUTBIIIOCTI  37IOYMHHUX  yrPYINOBaHb MPEKPacHO
BiZIOMI NPaBOOXOPOHHHMM OpraHam, OfHaK: "3HaIOTh
’Ke KOro mnocamutu, aje He cansite”. Hesip's B
e(eKTUBHICT MPaBOOXOPOHHOT CUCTEMH,
YpaKeHICTh KOPYIIII€I0 CBiqUaTh IPO 3pocTarodi
aHoMii cepel MiANPUEMIB i Moke OyTH pO3IiHEHE
SIK TPUBOXKHHHA (DAKTOp, IO CHPHUAE PO MOKIUBICTH
IO JAJTBIIIOT KpHUMiHaJi3amii T ITPUEMHATIEKOT
aKTHBHOCTI, TOIMUPEHOCTI TPOUEAYP 3POITyBaHHSI
MIIPUEMHUIIBKAX ~CTPYKTYp 3 OpraHi30BaHUMH
3MOYMHHAMH (POPMYBaHHAMHU.

6. Y mimoMy > 3araibHi BHUCHOBKHM MOXHA
3BECTH JI0 HACTYITHOTO:

- Biktumizanus mianpUEMHUIITBA B HOTO
B3a€EMO3B'SI3KaX 3 OPraHi30BaHOIO 3JIOYMHHICTIO
3aJIe)KUTh HAWOUTBbIIE BiJl EKOHOMIYHOTO CTaHy
MIIOPUEMIT 1  BTATHEHHSA cdeph  AisUTLHOCTI
HiANpUEMIT B TIOJIE 1HTEpECiB OpraHi30BaHMX
3IIOYUHHUX YTPYIOBaHb.

- Impukarop TaKoi BiKTHMI3aIlii
(mopaskeHiCTh BUMAaraHHsIM) CBITYUTH MPO Te, 110, 5K
MpaBWJIO, Yy  YWCHI  HaWOimbmie  BIKTUMHUX
BUSIBIIIIOTBCSL  KaTeropii MiANPHEMIIB, 3B'A3aHi 3
KPUMIHAJBHUM PHUHKOM (IIPOCTHTYILISl, TOPTiBIA
aJIKOT0JIEM, TIOTIOHOBHMH BHPOOaMM).

- [Ipomec  3aiydeHHs  MINPHEMINB Y
KpUMiHaJIbHUH 000poT B YKpaiHi MPOMIIOB KiJbKa
cramii. Ha mepmiii — ¢QopMyBaHHS pPHHKOBHX
BiTHOCHWH, TiINPUEMENb PpO3TsLaaBcs sk "miiHA"
KOpOBa OPraHI30BaHHX 3JIOYMHHUX YrPYIOBYBaHb
OGanmutcekoro THmy. Ha npyrif, y mpoueci
3pOIIYBaHHS OPraHI30BaHUX 3JIOYMHHHUX (POpPMYyBaHb
i opra”iB JepxaBHOI BIaAH, IMiJIPHEMII YaCTilIe
3IIITOBXYIOTHCS 3 THCKOM 3 OOKY BIQJAHHUX CTPYKTYP
1 IXHIX KOPYMIIOBaHHX MPEICTABHUKIB.

- "3axuct" 1 "BuUMaraHHg" WiIIPHUEMIIB
HOCATh TOTAJBHHN XapakTep 1 3aCTOCOBYIOTHCA
CITIBpOOITHUKAMH TIPaBOOXOPOHHUX CTPYKTYp, 1
He/Iep)KaBHUX OXOPOHHHUX CIYKO KOHTPOITIOIOUYUMH
BIIMTOBIAHWI CETMEHT PUHKY, a HE OpraHi30BaHUMH
3MIOYMHHAMH YTPYIIOBAHHAMH.

- OpraHi3oBaHi 3JIOYMHHI YTPYIOBYBaHHS,
JIETaJli3yBaBII 3HAYHY YaCTHHY CBO€i IisUTbHOCTI,
30CepeiId  CBOIO yBary Ha: CTBOPECHHI W
eKcIuTyartallii piBHOOIXKHOI OaHKIBCHKOI CHCTEMH
(koHBepTalliiHi [EeHTpH), "BimMUBaHHI" TpoIIeH
4yepe3 (IKTHBHI CTPYKTYpH, CTBOpeHHI ¢ipm[]
HAacociB, 10, KOPHCTAlOYUCh  MUIBIaMH 110
OTIOJIATKOBYBAHHIO, CIIPUSIIOTH YXWJICHHIO 3HAYHOL
YaCTUHM KJIEHTIB BiJ CIUIATH MOJATKIB, MIaXpaiicTBi

economic activities by criminal groups need
maintaining  permanent relations with law
enforcement officers and broadening sphere of
influence, the battle for power redistribution and the
corruption of certain officials is still underway.
Under that businessmen victimity is just increasing
as the “tribute” press and the involvement in
criminal economic turnover cause businessmen
depending on criminal groups in finance
management, foreign and liquid product trade and
parallel justice.
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3  KpPeIWTHUMH  pecypcaMu, JOMiHyBaHHI B
CerMEHTaxX pHHKY, CIPSIMOBAaHHUX Ha EKCIOPT 1
IMIIOPT BUCOKOJIIKBITHOT POJIYKIii, KOHTpaOaHIi.

3 ommny Ha Te IO 3a3HAueHI BUIU
€KOHOMIYHOI JSUTBHOCTI 3JI0YMHHHUX (OPMYBaHb
BHUMAraroTh MIOCTIHHOTO KOHTaKTy 3
MPEJCTABHUKAMH  TPAaBOOXOPOHHHUX  OpraHiB i
posmmpeHHss  cep  BIUIMBY,  HPOJOBXKYEThHCS
06opoTh0a 3a Mmepenia BJIaay i MPoIec KOPYMIiHHOTO
pO3KJIalaHHsl JAEsIKOi YacTHUHH JIEePIKCITY’KOOBIIIB.
I[Ipy 1HOMY BIKTUMHOCTD MiIMPHUEMIIB JIAIIE
MiIBUIIYETHCS, OCKUIBKH TIpeC  HEMOJATKOBUX
IJIaTeXiB 1  YTATHYTICTP Yy  KpUMiHaIbHUH
E€KOHOMIYHHH 000pOT 0OYMOBIIOIOTH IX 3aJI€XKHICTD
BiJI KPUMIHQJIBHUX CTPYKTYp B 00JacTi KepyBaHHS
¢inaHcamu, 3IIHCHEHHS 30BHINIHBOCKOHOMIYHOT
IUSUTBHOCTI, TOPTIBJI  JIKBIAHOK  MPOAYKIIETO,
PIBHOODKHOT FOCTHIIIT

Kaasman O.I'.,

Kanouoam
IOPUOUYHUX HAYK, OOYEHN

Hayionanvna

ropuouuna akademis
Yxpainu
imeni Apocnasa
Myopoeo
EKOHOMIYHA 3JIOYAHHICTD I
KOPYIIIA B YKPAIHI
IIpoBenene HaMHU KpUMiHOJIOT19HE

JIOCIIJDKCHHS. B3a€MO3B’S3KIB  MiXK KOPYIIi€O 1
OpraHi30BaHOIO €KOHOMIYHOTO 3JI0YMHHICTIO
CBITYNTH, IO CaMe€ OpraHi3oBaHa 3JIOYMHHICTH 1
KODYIIIiS TIePII 32 BCE 3arpOXKyIOTh HAIliOHAJBHIH
Oesmeni  YkpaiHw, 1 TOAANBIIOMY DO3BHTKY,
3a0C3MCUCHHI0 KOHCTHTYLIHHOTO Jaay, NpaB Ta
cBOOON JIFOMHY, HAICKHOMY (DYHKIIOHYBaHHIO
BCi€l TOJITUKO-€KOHOMIYHOI cucTeMH. Tomy, He
BUNAAKOBO, 1m0 B Ykazax I[Ipesunmenra VYkpainu
“IIpo KOMIUIEKCHY MUJILOBY MporpaMmy OopoThOM 3i
3nmounHHICTIO Ha 1996-2000 poxu” Bim 19.06.1996
poky i “IIpo xKoMIUIEKCHY mporpamy NpoQiTaKTHKH
3nmounHHocTi Ha 2001-2005 poky” Bim 25 rpyaHs
2000 poky 60poTh0a 3 OPraHi30BaHOIO 3JIOYMHHICTIO
1 Kopymui€eo y cdepi eKOHOMIKM BH3HA4Y€Ha OJHUM
13 IPUOPUTETHHUX HATPSIMKIB.

OpranizoBaHa  3J0YMHHICTE Yy  cdepi
CGKOHOMIKM pealbHO HE MOXE IicCHyBaTH 0e3

Kalman O.G.,

PhD in Law, Associate Professor,
Yaroslav Mudry National

Law Academy of Ukraine

ECONOMIC CRIME AND CORRUPTION
IN UKRAINE

Criminological investigation of correlation
between corruption and organized economic crimil]
nality carried out by me testifies that organized
criminality and corruption first of all endangers nall
tional security of Ukraine, its further development,
ensuring constitutional system, proper functioning of
all political-economical system. That is why not ac[
cidentally the Decrees of the President of Ukraine
“On Complex Earmarked for a Specific Purpose
Program for Fighting Criminality in 1996-2000” of
June 19, 1996 and “On Complex Program in Prel!
venting Criminality for 2001-2005” of December 25,
2000 define fighting organized criminality and corl]
ruption in an economic sphere as one of priority dilJ
rections.

Organized criminality in an economy sphere
in reality can not exist without support and close col
operation with power structures. Such symbiosis
between criminal groups and corrupted officials was
created under influence of some political and ecol]
nomical process. Lately Ukrainian political lexicon
acquired a term “oligarch” as a proof of uniting
criminality, politics and business. This symbiosis is a
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MATPUMKH 1 TICHOI B3aeMofii 3  BJIATHUMH
cTpyktypamu. Takuil cuM0i03 MK 3J0YMHHUMH
yrpyNnyBaHHSIMH 1 KOPYMIIOBAHUMHU YHHOBHHKAMU B
VYkpaiHi CTBOpWBCS TIiJf BIUIMBOM LUIOI HU3KH
MOJIITHYHUX 1 EKOHOMIYHUX MPOIECiB. 3 HENaBHIX
mip B yKpaiHCHKOMY MOJITHYHOMY JICKCHKOHI MII[HO
BKOPCHMBCSI TEpPMIH ‘“‘oilirapxis’”, $K CBiI4EeHHS
3pOIICHHST KpUMIHAJITETY, OJMITHKY 1 Oi3Hecy. I et
ciM0i03 MICTHTh B CO0i peanpHy 3arposy it
JIEMOKPATHYHOTO PO3BUTKY CycmiibcTBa. ChOTOIHI
“BenuKi Oi3HECMEHH B OCHOBHOMY KOPHCTYIOTHCS
(hiHAaHCOBUMH TIOTOKaMHU 13 Iep>KaBHOTO OIODKETY 3a
paxyHOK TIONITHYHOTO J1axy, OCKUIBKM B HaIIii
nepxaBi  0e3 0COOMCTHX 3B’S3KIB  HEMOXIIUBO
pobutH 3HauHMi Oi3Hec. CydacHe 3aKOHOJABCTBO 1
MPaKTHKa WOTO 3aCTOCYBAHHS, Ha JXallb, HE B 3MO3i
NPOTUAISATH KPUMIHAJIBHUM IIPOsIBaM “‘oJlirapxis”.

JepxaBHO-aIMiIHICTPATUBHE PETYIIOBAHHS
TOCIOJAPCHKOT MISUTBHOCTI 1 MOHOIOJIBHA JIepyKaBHA
BIIACHICTh Ha TEPEBaXKHY OUIBIIICTE €KOHOMIYHUX
00’€kTiB B TepioJy TMOYaTKy pedopMyBaHHI
€KOHOMIKH, CKJIQJIM TOJIOBHY IE€PEAyMOBY JUIs
PO3BUTKY KOPYMIIIHHOT €KOHOMIYHOI 3J0YUHHOCTI.
PedopmyBaHHS eKOHOMIKH, 3MiHa (hOopMa BIACHOCTI,
PO3BUTOK MiJANPUEMHUITBA, JiOepaii3ais IiHOBOT
MOJITHKY, TPHUBATU3aIlisl  JCPKABHOIO  MaiiHa,
BCTAaHOBJICHHS HOBHX MAaNHOBHX 1 3EMEIBHUX
BiTHOCUH — BCI Ii TEPETBOPCHHS IPOBOIMIHCS
OIOpOKpATHYHUM amapaToM, SIKHiH MaB IIPaBO
OE3KOHTPOJILHO Ha BKpall BY3bKiil NMpaBOBiif OCHOBI
PO3MOPSIIKATHCS BEJICTCHCHKHMHU pecypcamu
kpainu. Ile 1 oOymMoBWIO  TIPHWBaOIHMBICTH
JIep)KaBHOTO amapaTy uisl 3J0YHHHUX YIPYIyBaHb.
OpraHizoBaHa  3JIOYMHHICTh  TOYajla  CTPIMKO
TpaHCHOPMYBATHCS Y HANPAMKY 30JMKEHHS 3
YMHOBHUIITBOM, B PyKax SIKOTO 30CEpe/KeHa ycs
IMOBHOTA SK HOJIITHYHOI, TaK 1 EKOHOMIYHOT BlIagu. A
JIep>)KaBHI ~ CHJIOBI  CTPYKTYypH, BHAaciioK ix
JleneHTpaiizanii B npoueci nepedyaoBd, HE 3MOTIIN
MIPOTHUCTOATH IIHOMY 30JIMKEHHIO. J[0 TOTO X amapar
MepeCITiyBaB P I[bOMY BiABEPTO KOPHCIHUBY ILIb:
3 OHOTO OOKY, SIK MOXXJIMBO JIOBIIIE 30€perTd CBiit
“(heomambHO-0IOPOKPATHIHHI® CTaTyC B yMOBax
€KOHOMIYHHUX 1 MOJIITHYHKUX MEPETBOPEHB B JIEPKaBi;
3 JPYroro, OTPUMATH CBOK YacTKy [10JaTKOBOTO
JIOXOY Bifl Iep>KaBHOI BJIACHOCTI.

ITotpeba B seramzamii  KpuUMiHaJIBHOL
E€KOHOMIYHOI MiAJBHOCTI 3MYyCHJa OpTraHi3oBaHi
3MI0OYMHHI yrpyNyBaHHS IIiTH Ha BCTAHOBJICHHS
OLIBII  TICHMX KOHTAKTIB 3  YMHOBHHUILKUM
amapatoM. OCHOBHOIO IIUUIF0O THCKYy HAa BIAIHI

real danger for society democratic development.
Nowadays “big businessmen” mainly use financial
floods from the state budget using political roof bel’
cause in our country it is impossible to make big
business without personal relations. It is a pity but
modern legislation and practice of its applying can
not counteract criminal actions of “oligarchs”.

State-administrative regulating of economic
activity and monopolistic state property over most
economic objects in a beginning of economy rel]
forming period made the main condition for devell
opment of corrupted economic criminality. Economy
reforming, changing of property forms, entreprel]
neurship development, price policy liberalization,
privatization of state property, establishing new
property and land relations — bureaucracy apparatus
conducted all these transformations, it had a right
without control on a very narrow legal basis to han[]
dle huge country resources. This caused the attracl]
tiveness of state apparatus for criminal groups. Or[]
ganized criminality began to transform quickly into
closeness with bureaucrats who had both political
and economical power. State power structures bel]
cause of their decentralization during transformation
process could not counteract this rapprochement.
Besides, the apparatus had a clearly mercenary obl[]
jective: on one hand, as long as possible to save its
“feudal-bureaucratic status” in conditions of ecol]
nomical and political transformations in a state; on
the other, to get its own profit share from state prop![]
erty.

The need in legalizing criminal economic
activity made organized criminal groups to go for
establishing closer contacts with bureaucracy appall
ratus. The main aim of pressure on power structures
was demanding different privileges, which gave a
possibility to have bigger profits, evade taxation and
criminal responsibility. A bribery of officials (“corl’]
ruption” in Latin is bribery) has become the most
widespread form of such pressure. Officials, as expel|
rience testifies, themselves rather often search conl]
tacts with criminal elements to sell their services
more expensively. If in the middle 80-s on bribery of
state and law-enforcement organs representatives up
to 33% of criminal money was spent, then nowadays
as researches testify — up to 50%.

Thus the connection between organized
criminality and corruption in economy sphere was
established not as single power excesses but as a
certain system, special everyday relations’ infral]
structure, which includes representatives of lawl]
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CTPYKTYPH CTQJIM: BUMAaraHHs pi3HOMaHITHUX TILIBT,
o0 JaBajld MOXIHUBICTH OTPUMYBAaTH OUIBIII
npuOyTKH, YXWIATHCS BiXl  ONOJATKyBaHHS 1
KpUMIHAJIBHOT BIMOBITANBHOCTI. A  HaWOimbIIe
PO3MOBCIO/KEHHS. (DOPMOIO  TAaKOTO THUCKY CTaB
MKy TOCagoBUX OCi0 (KOpymiis y mepexmami 3
JIATUHCHKOTO 3HAuuTh “minkym”). IlocamoBi ocooOw,
SIK CBITYATH TpPaKTHKa, 1 caMi JOCHTh YacTo
BHUIITYKYIOTb KOHTaKTH 3 KpUMiHAJIBHUMUA
eleMeHTaMHt, 100 TMOJOpOoKYe MPOJAaTH  CBOL
nociyru. SIkmo B cepenmHi 80-X pOKIB Ha MiAKyI
MPEICTaBHUKIB  JEp)KaBHUX 1 TMPaBOOXOPOHHUX
opratiB BuTpadanocs a0 33 % KpUMIHAIBHOTO
KarmiTaiy, To 3apas3, 10 JaHUM JOCITiPKEHb, 10 50 %.

TakuM 4MHOM 3B’S30K MK OpPTaHi30BaHOIO
3JI0YMHHICTIO 1 KOpymuielo y cgepi EKOHOMIKH
BU3HAYMBCA SIK HE MOOAWHOKI €KCIECH BIaIH, a K
IeBHa  cHCTeMa, ocobOnmBa  iHQpacTpykTypa
MIOBCSIKACHHHUX B3a€MOBIJHOCHH, 10 SIKOi BXOISThH
MIPEICTaBHUKY MICIIEBUX OpTaHiB BIaJH, TUPEKTOpa
MPUBATH30BAHUX  MIANPHEMCTB,  NPEICTABHUKH
MPaBOOXOPOHHUX 1  KOHTPOJIOIOYHX  OPTaHiB,
MoJIiTMIHa emita. Bee me pobuth mpolbiieMy
MOTIepe/PKeHHST 1€l  3JOYMHHOCTI  3aBIAHHAM
HA/I3BUYAITHO CKJIATHHM.

PesynbpraTi nOCHIIPKEHHST AalOTh MIACTaBU
3pOOUTH HACTYITHI BUCHOBKH:

1. TIpobnema xopymnmii i opraHi3oBaHOl
€KOHOMIYHOI 3J0YMHHOCTI B YKpaiHi NpuiiHsIa
JIOCUTh 3arpo3NMBHH Xapaktep. Bona otpumana
IIMPOKE PO3MOBCIODKCHHS B YyCIX IpoIIapkax
CYCITUJILCTBA, Cepe] YCiX TiJIOK BIIAIH.

2. Kopymitist cepen mpaBisdoi MOJITUIHOT 1
€KOHOMIYHOT eiTH CTajla HOPMOIO TIOBEIiHKH, a He
BUKIIIOUCHHSIM. BoOHa 3amuIIaeTbes HETOCSKHOIO
JUTSI TTPAaBOOXOPOHHWX OPTaHiB, SKi i caMi 4acTKOBO
BpaXEHI KOpyMui€lo 1 HE MaloTh JOCTaTHIX
MOJKIJIMBOCTEH JIJIs1 O0OPOTHOHM 3 HEHO.

3. Konrnomepar KOpYMIOBaHOT
OrOpOKpATIT, OpraHi30BaHOI  3JOYMHHOCTI i
KpUMiHaJbHOrO  Oi3HECY yTBOPHB  OJrapXidHi
CTPYKTYpH, SKi  CTaJId  HENOCSHKHUMH  JUISA
COITIAJILHOTO 1 MPaBOBOT'O KOHTPOJIIO 1 JIIOTh JIAIIE
10 BJIACHUM 3aKOHaM.

4. Kopymnmist i opraHi3oBaHa €KOHOMidHa
3MOYMHHICTh BHHIIIA 332 paMKd  Jep)KaBHUX
KODJOHIB 1 CBO€O0 (DIHAHCOBOIO MOTYTHICTIO
MipUBaE JeprKaBHI, MKHAPOIHI IHCTUTYTH BIAIH i
€KOHOMIKHM, 3arpoXXy€ COLIalbHHM I1HCTHUTYLISIM.
Jemoxkparii. [IpaBaM JTOAMHN, MOpALHUM 3acagaM
CYCHIJIbCTBA, 3aTPyJHIE €KOHOMIYHHN PO3BHUTOK.

enforcement organs and controlling organs, political
elite. All this makes a problem of preventing this
criminality a considerably difficult task.

The research results give grounds to draw
such conclusions:

The problem of organized economic crimil]
nality and corruption in Ukraine has become danger[|
ous. It has widely spread in all society layers, among
all power branches.

Corruption between ruling political and ecol]
nomical elite has become a norm of behavior, not an
exception. It remains unattainable for law-
enforcement organs, which are partially infected by
it and do not have sufficient possibilities for fighting
it.

Conglomerate of corrupted bureaucracy, orl]
ganized criminality and criminal business created
oligarch structures which have become unattainable
for social and legal control, and function according
their own laws.

Corruption and organized economic crimil]
nality exceeded state boundaries, with its financial
power they ruin state, international power and econl]
omy institutes, endanger social institutions, democ/]
racy, human rights, moral grounds of a society,
makes economic development difficult.

Criminal justice system can not counteract
economic and corruption criminality. It is directed
mostly on detecting and criminal prosecution of per(]
sons committed traditional criminal acts, and as a
rule do not have considerable stage of society danger
and are committed obviously. The power criminality,
economic and political elite happen to get into
criminal responsibility sphere only in single cases.

The basis of organized economic criminality
in the state includes criminal bureaucracy coll
associations, which uses state and public institutions
for its own purposes.

Social and criminal-legal control over orl]
ganizational-corruption criminality in the state is
extremely weak. More than that, the state itself has
enough possibilities to influence actually the activity
of law-enforcement organs.

Numerous declarations of higher state offil
cials and current anticorruption legislation are dill
rected to counteracting corruption in all power
branches, and do not find their adequate practical
application.

Anticorruption legislation is used only at
random, mainly concerning the lowest categories of
civil servants and officials, or some high level offil]
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5. CucremMa KpUMiHQJIBHOI IOCTHIlII He
CIIPOMOKHA TPOTUCTOSNTH HaBalli EKOHOMIYHOT i
KOpYIIIHHOT  3JMOYMHHOCTI. BoHa  HaiiieHa
MEPEeBXHO HA BHSABICHHA 1 KPHUMIHAIBLHOTO
MepecimiyBaHHs 0ci0, sKi BYMHWIA TPaIUIliiHi
KpUMiHaJbHI JAiSHHA, HE MalOTh 3HAYHOI CTYIICHI
CyCIIBHOT HeOe3NeKW 1 BYMHEHI, SK MPaBUIO, B
yMOBaxX OYEBHIHOCTI. A TPEACTaBHUKH BJIAIH,
€KOHOMIYHOT 1 TONITHYHOI emTH y cdepy
KpUMiHaJIbHOI  BiANOBIMATBHOCTI  MOTPAIUIAIOTH
JUIIE Y TOOTUHOKHX BHIIAIKAX.

6. OcHOBy oOpraHi3oBaHOi €KOHOMIYHOI
3JIOYMHHOCTI B JAepXkaBl CKJIAMAIOTh 3JO0YUHHI
CHIBTOBAapHCTBa OIOPOKparTii, sSka BUKOPHCTOBYE Yy
CBOIX IUISAX JAep>KaBHI 1 TPOMAJICHKI IHCTHTYTH.

7. ComianbHUM 1 KpUMiHAJILHO-IIPABOBHI
KOHTPOJIb 3a OpraHizauiifHO-KOpyMIifHO0
3JI0YMHHICTIO B JieprkaBi BKpail cinaOkuid. binbi Toro
BOHa camMa B JIOCTaTHIA Mipi Mae MOXIHUBICTD
peaIbHO BIUTMBATH Ha iSUTBHICTH MPABOOXOPOHHUX
Oprasis.

8. UncneHni aexmapariii BUITUX TOCaTOBHX
oci0  mepkaBM 1 YMHHE  AHTUKOPYIIliiiHEe
3aKOHOJABCTBO CITPSIMOBAHI HA MPOTUII0 KOPYIIIii y
BCIX TUTKaX BJIAIHM HE 3HAXOISATH CBOTO aJICKBATHOTO
MPAKTUIHOTO BiITBOPCHHSI.

9. AHTHKOpYTIIiiTHE 3aKOHOJABCTBO
3aCTOCOBYETHCS JTUIIE BUOIPKOBO, TOJJOBHUM YHHOM,
CTOCOBHO  HAaWHIKYHMX  KATETOpid  JepKaBHUX
ciyk00BLIB 1 TmocamoBux ocib, abo OKpeMHx
BHCOKOTIOCTaBJICHUX ocio, STK BKpai
CKOMITPOMETYBJIN cebe B OYaxX TI'POMAACHKOCTI 1
BJIACTHOI eJiTH.

10. N CYCIIUTBHIN CBIZIOMOCTI
chopmyBanacsi dYiTka yCTaHOBKa Ha Te, IO
xa0apHUIITBO 1 OpraHizoBaHa 3JIOYMHHICTE — II€
MIPUTAMaHHE HAIOMY CYCIiIBCTBY SIBUIIIC.

11. HinecnpsimoBaHa 6opoTrba 3
KOPYIIIEI0 HE MOXKe OyTH 3IiHiCHEHA B pe3yNbTari
pa3oBUX 1 KOPOTKOYAaCHMX akWid Oyab-sIKOTO
CTYIEHSl aKTUBHOCTI Ta CyBOPOCTi Ha OyIb-SKOMY
piBHI, a mTOTpeOye ITOBrOTPHBAINX COIIAIBHO! ]
€KOHOMIYHUX, MOJIITHYHKX 1 TPABOBHUX MEPETBOPEHb.
s nmismpHICT, TOBMHHA 0a3yBaTHCS Ha TOETHAHHI
npoinakTHIHUX 1 penpecuBHUX 3axofiB. [lpu
BOMY TIPIOPHTETHA pPONb Ma€  HaJaBaTHCA
podiTakTHIHUM 3aX0JaM 3arajbHO-COIIJIBHOTO 1
CHeLiabHO-KPUMIHOJIOTIYHOTO  XapakTepy, sKi 0
CTBOPHJIH TIPO30PY CHUCTEMY [UIs €(QEeKTHBHOIrO
JICPKABHOTO 1 TPOMAJICBKOTO KOHTPOJIIO.

A 11e, B CBOIO YEpry, BUMArae:

cials which are completely compromised for the
public and their own elite.

Public conscience has clear directions that
bribery and organized criminality are features intrin[|
sic to our society.

Directed struggle with corruption can not be
carried out as a result of single and short-term acl]
tions of any activity and severity level, it needs long-
term social-economic, political and legal transfor[]
mations. This activity must be based on uniting prel]
ventive and repressive measures. Preventive meas/]
ures of generally-social and special-criminological
character must hold the priority role. These measures
would create a transparent system for effective state
and public supervision.

In its turn this demands:

increasing effectiveness in activity of special
organs on detecting concrete facts of criminal bel]
havior;

conducting special operative-search actions
for detecting criminals;

corresponding financial, technical, crimil]
nalistical, scientific-methodological ensuring of
these actions.

To improve the activity of special organs enl]
gaged in detecting corruption and economic crimes it
is necessary:

To redirect mentioned above special organs
from detecting petty corruption facts to detecting the
most dangerous crimes, and displays in the most
important spheres of state life and in spheres where
this criminality has become the most widespread;

To work out and implement into the activity
of special organs necessary methodologies concern[]
ing detecting and collecting information about facts
on corruption at different levels of state administral’
tion, including the highest, in spheres on distributing
state money, privatization, health protection, educal]
tion, other spheres of public and state life;

To determine clearly the order of complete
and in time-registration of notifications on commit[]
ted crimes and other crimes, to establish legal rel]
sponsibility for violating it by workers of law-
enforcement organs;

to solve existing in current legislation collil]
sion concerning a way of granting information to
law-enforcement organs related to money and prop(]
erty of certain legal persons and individuals; unify
and concretize in a one legislation act conditions and
the way of granting mentioned above information to
law-enforcement and other organs;
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- MIBWIIEHHS €QEKTUBHOCTI isIbHOCTI
CICIiaJbHUX OPraHiB IO BHUSIBJICHHIO KOHKPETHUX
(haKTIB 37TOYMHHOI IOBE/IHKY;

- TpPOBEACHHS CIEIlalbHUX OMNCPATHBHO [
PO3IIYKOBUX 3aXOiB 3 METOK) BHUSBIICHHS 3JI0YHHIB;

- BIINOBITHOTO MaTepiaTbHO-TEXHIYHOTO,
KPUMIHATICTUYHOTO,  HAYKOBO-METOAMYHOTO  Ta
IHIIOTO 3a0e3IMeUeHHs [INX 3aX0iB.

3 MeTo BIOCKOHAJCHHA  IiSUTBHOCTI
CIIeIliaIbHAX OpPTaHiB, SKi 3MIHCHIOIOTH BUSBICHHSI
KOPYIIIHHAX 1 eKOHOMIYHHX 3JI0YMHIB, HEOOXITHO:

- TIepEOpIEHTYBATH 3a3HAuYeHi CHeIliaIbHI
OpraHM 3 BUSBIICHHS HE3HAUYHWX (DAKTiB KOPYIIIii Ha
BHUSBIICHHS HaHOUIbII HeOE3MEYHUX 3J0YHHIB, a
TaKOX TPOSBIB y HAHOUIBII BaXIMBHX cdepax
KHUTTS JIepXKaBu Ta y cdepax, e [ 3ITOYUHHICTH
HaOyJia HAWOITBIIIOTO PO3MOBCIOMKCHHS,

- PO3pPOOHTH Ta 3aMpOBaIUTU B MiIsLTBHOCTI
creiajibHuX OpraHiB HeOoOXiaH1 METOIUKHA
BHSABIICHHS Ta 300py iHdopmMmarii mpo dakTu
KOpymuii Ha  pi3HUX  mMAOIAX  JepKaBHOTO
YIPAaBJIiHHA, Y TOMY YHCITI Ha HaWBHIIUX, ¥ cepax
PO3TOPSIHKEHHS JepKaBHUMU KOILITAMH,
MpUBATH3aIlii, OXOPOHU 3J0POB’s, OCBITH, IHIIUX
chepax CyCHiIbHOTO 1 JEPKABHOTO KHUTTS;

- YITKO BHU3HAYUTH TOPSJOK IOBHOI Ta
CBOEYACHOT peecTparlii MOBIJOMIICGHh PO BYUHCHI
3JI0YMHHM Ta iHOIN IMPaBOMOPYIIEHHS 1 BCTAHOBUTH
IOPUANYHY BIAMOBIAJBHICTE 3a HOTO IMOpYLIEHHS
MpaliBHUKAMH IPaBOOXOPOHHIX OPTaHiB;

- PO3B’sI3aTH KOJIi3il0, 0 iICHYE Y YNHHOMY
3aKOHOJABCTBI IIOMI0 TIOPSAKY HamaHHS iH(opmarii
MIPaBOOXOPOHHWM OpTraHaM BiJHOCHO KOIITIB Ta
MaliHa OKpeMHUX MOPUIUYHUX Ta (I3UYHUX OCi0;
yHiIKYBaTH Ta KOHKPETHU3YBaTH B €IUHOMY
3aKOHOJABUYOMY aKTi YMOBH Ta TOPSIOK HaJaHHS
3a3HaueHol iH(popMalii MPaBOOXOPOHHHUM Ta IHIIUM
OpraHawm;

- BU3HAUMATH  KOHKPETHI  MEXaHi3MHU
B3a€MOJIIi CIHEIiaIbHUX OPraHiB, M0 3JiHCHIOIOTH
BUSIBJICHHS TIOCA/IOBUX 3JI0YMHIB, IHITIMH OPTaHAMH,
Ha Kl 3aKOHOJABCTBO TMOKJIagac O0OB’SI30K
OTIEPAaTUBHOTO, TEXHIYHOTO, iH(pOpMaILiHHOTO Ta
1HIIIOTO 3a0e3MeYeHHsI MisITLHOCTI 00 60poThOHU 3
HUMH.

Kyank O. T
Kanouoam
FOPUOUYHUX HAYK,
cmapwiuii
HAYKOGULL CNIBPOOIMHUK,
Hayionanvna

to define concrete mechanism of interaction
for special organs which are engaged in detecting
malfeasance, other organs which legislation granted
power of operative, technical, informational and
other assistance in fighting them.

Kulik A.G.
PhD in Law,
Senior Researcher,
National Academy of Interior

ORGANIZED CRIME IN UKRAINE IN 90-s:
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OPI'AHI3OBAHA 3JIOYUHHICTH B
VKPATHI B 90-1 POKH: .
CTATUCTUYHUU AHAJII3

o 1989 p. y KpuminaieHOMY KOJIEKCi
Ykpaincbkoi PCP 3MiHCHEHHS 3JI0YNHY
OpraHi30BaHOI0 TPYIIOI0 3TaAyBaloCs IHUIIE OJIIH
pa3 sK ojHa 3 OOCTaBWH, IO OOTSKYE OyAb-IKUi
3nounH (. 2 c1.41). 3aroctpeHHs npoOiemMu
OpraHi30BaHOI 3JOYMHHOCTI B KpaiHi HAIpUKIiHIN
80-x 1 ocobmuBo B 90-i pokM 00YMOBHIO
nmoroBHeHHs 20 crateit Oco0NMMBOT YACTHHH KOACKCY
TaKOI0 KBaTi(DiKyr0uOI0 00CTaBHHOIO, SIK 3J1CHEHHS
37I04YHHY OpraHi30BaHOIO TpyIOIO. Opnnax
BH3HAYEHHS TaKO1 IPYyIH B KOACKCi OYIIO BiJICYTHE.

3amoBinbHE BU3HAYCHHS  OPTaHi30BaHOI
3MOYMHHOI Tpynmu He Oylio [IaHO B IOCTaHOBAaX
[Tneaymy BepxoBHoro Cyay YkpaiHu i METOIUYHUX
nokymenrax MBC VYkpainn 3 maHoro nurtaHHs. Y
pe3ynbTaTi MpaBOOXOPOHHI OpraHW, HacaMmIepen
OpraHd BHYTPIIIHIX CIIpaB, OyJIH IPOTSITOM YCHOTO
3a3HaYEHOTO nepiony no30aBieHi YITKHX
HOPMAaTHBHO  3aKpilUICHMX  OpIEHTUpIB, IO
JIO3BOJISTIOTH ~ BIPI3HATH OpraHi3oBaHi 3JI0YMHHI
rpymu (mami O3I0) Bin 3BHYaWHUX TPYI 3JIOYHHIIB.
VYce e HEe MOTJIO HE TO3HAYMUTHCS Ha pe3ylbTaTax
0OpOTHOM 3 OPTaHI30BAHOIO 3JIOYUHHICTIO.

Ha oOcHOBI CTaTMCTHYHHMX JaHUX, [0
MICTATBCSA B 3BiTaX MPO pe3yiabTaTh OOpoThOU 3
OpraHi30oBaHUMHU 3JIOYMHHHMH TpPyIaMmH, KOTpi
mopigHo  ckiamatotbes MBC  Vkpaiam, crtaH
opraHizoBaHoi 37m04nHHOCTI YKpaini B 1991 — 2000
P- P. BUIIISAAE TAKHM.

Kimpkicts O3[, 0 BHUSABIISIOTHCS MIOPIYHO
B KpaiHi, npotsirom 1991 — 2000 p. p. 30inpmmacs 3
371 mo 960, ToOTO B 2,6 pa3u, YKCIO 3aKiHUCHUX
po3ciimyBaHHAM 370YMHIB, 3poonenux O3[, — 3
1843 mo 7744, Tobto B 4,2 pasu, a KUIBKICThH
BHSBJIEHUX OCIO, 1[0 BYMHHWIM 3JIOYMHH B CKJIai
O3I, 3pocna 3a 1995 —2000 p. p. 3 2980 no 4074
(+36,7 %). Kopymmomani O3I' i BuMHEHI HHMMU
3JIOYMHH, 3aKiHYCHI PpO3CIIAYBaHHAM IPOTATOM
BCHOTO aHAJI30BAHOTO MEpiojy, CKJIAAANIN BKpal
HE3HAa4YHy YaCTHHY BiJl 3arajJbHOTO YKCJIa BUSBICHUX
O3l —Bix 1,2 % 10 5,5 %.

Posnonin obnactelt YkpaiHu IO BeTHYMHI

STATISTIC ANALYSIS

The Criminal Code (hereinafter CC) of the
Ukrainian SSR (§2, Art.41) once only provided for a
crime committed by an organized group as an aggral
vating circumstance in any crime till 1989. At the
close of 80-s and in 90-s especially the country faced
a fast-growing and serious challenge from organized
crime that caused a classifying circumstance — a
commission by an organized criminal group (herein[]
after OCG) amended in 20 articles, the Special Part,
CC.

Regulations, Session of the Supreme Court
and Methodical Instructions, the Ministry of Interior
did not give an appropriate definition of OCG. As a
result law enforcement and first of all the Ministry of
Interior agencies did not have strict legislative acts to
define OCG from traditional groups of criminals. All
the cited above could not but adversely affect the
struggle against organized crime.

According to statistic data for 1991-2000,
annual Reports on combating organized criminal
groups, the Ministry of Interior the status of organl(]
ized crime is as follows.

The number of OCG investigated increased
from 371 to 960, i.e. by 2.6. The number of cases
opened jumped from 1843 to 7744, by 4.2. The
number of OCG members prosecuted rose from
2980to 4074 (by 36.6%) between 1995-2000. We
opened a very small number of crimes committed by
corrupt OCG that totaled from 1.2% to 5,5% of the
general number of OCG investigated during the cited
above period.

By organized crime indexes different
Ukrainian regions varied in their places greatly
enough between 1995-2000. At the end of 2000 the
places taken by regions corresponded to the crime
indexes more.

Organized crime manifested itself in all rel]
gions. The highest level was registered in Dnel]
propetrovsk, Zaporozhje, Lugansk, Hmelnizck,
Kharkov, Odessa, Zakarpatje, Zhitomir, Summy,
Kherson, Ternopol and Cherkassy regions including
The Autonomous Republic of Crimea and the city of
Kiev.

Between 1994-2000 among all the OCG in[]
vestigated the groups of two members averaged
27.4%, of three — 27.8%, from 4 to 10 members —
42% and above 10 — 2.7%. Thus more than a half of
all the OCG investigated made up groups of 2-3
members. The decrease in the number of small OCG
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MMOKa3HMKIB, M0 XapaKTepPU3yIOTh OpTaHi30BaHy
3II0YHHHICTB, OyB mpotsroMm 1995 — 2000 p. p. ayxe
MIHJIMBMM 1 JI0 KiHIA Hepiogy cTaB yce Oijiblie
HaONMMKaTHCsL 0 IXHBOTO PO3MOALTY IO BEJIMYUHI
MIOKa3HUKIB YCi€l 3JI0YMHHOCTI.

[IposiBu opraHizoBaHOT 3JOYHHHOCTI OyiId
3apeecTpoBaHi y BCiX perioHax kpainu. HaiiOinbin
BHCOKHH piBEHb OpPTraHi30BaHOi 3JI0YMHHOCTI OYyB

3apeeCTpOBaHUI y JIHITPOTIETPOBCHKIH,
3anopi3bKii, JIyraHchkiid, XMeTpHUIBKIHN,
XapKiBChKiH, OnecobKii, 3akapraTchKii,
JKutoMupChKiid, CyMChKii, XepCOHCHKIH,
TepHOMiNbChKIiH, YepkachbKiit obnacTsx,

AstoHomHI# PecrryOmini Kpum 1 M. Kuesi.

Cepen ycix BusBiaenux O3IT rpymm, 1o
BKITIOYATM JTBOX OCi0, y cepemHboMy 3a 1994 —
2000 p.p. cxmamamu 27,4 %, tprox — 27,8 %, Big
YOTUPHOX J0 Aecatd — 42,0 % 1 Oumbmr mecsath —
2,7%. Takum dYnHOM, OUIBII TMOJOBHHU YCiX
BusBiieHnX O3I" — 11e Tpymu, Mo CKIAAAr0ThCS 3 2 —
3 oci6. CxopoueHHs KiabkocTi HeuncneHHnx O3I y
1999 —-2000 p. p. MOXHA  pPO3TILAATH 5K
MMO3UTUBHUN MOMEHT y HiSUTbHOCTI MTPaBOOXOPOHHUX
opraniB. OgHaK BapTO BpaxyBaTH, 10 BOHO OYJI0 HE
HACTUIBKU 3HAYHMM, a YacTKa Takux rpym i B 2000 p.
nepesumryBana 50 %. Cepen ycix BusiBiaenux O3I
Tpyny, IO TPOICHYBaJM 1O OJHOTO POKY, ¥
cepenubomy 3a 1994 — 2000 p. p. ckragamu 71,4 %,
o IBOX pokiB — 23,7 %, Bix Tprox 1o mectu — 4,8
% 1 6inbie mectu pokis — 0,1 %.

ITo Tepuropii, Ha saxii mismu O30 y
cepenaboMy 3a 1994 —-2000 p.p., iX MoOXHa
PO3IUINTH TakK: Ti, IKi JisSUTH B MEKaxX OJHOTO MiCTa,

- 40,9 %; omHoro padiony - 27,0%, 3
MI>K00JIACHUMH 3B'sI3KaMU - 18,0 %, 3
MixperioHanpanMu 3B's3kam (CHJ) — 5,7 %, 3

MDXKHapOIHUMH 3B's3kamu — 2,4 %. TakuM 4uHOM,
ommpko  70% O3[, mo Oyau  BusBICHI
MPaBOOXOPOHHHMHU OpPraHAMH, CKIQJald TpPYIH
MICIICBOTO XapaKTepy.

Posnoain oci0, M0 BYMHUIM 3JI0YMHU Y
ckmaai O3I, 3a BIKOM € HAcTymHHM: OCOOH, IO
BUMHWIN JaHUH 3JI09MH Yy Billi 14 — 15 pokiB, ckmamu
0,9 % Bin ycix Takux ocib y cepexnomy 3a 1997 —
2000 p. p.; 16 — 17 pokiB — 4,3 % y cepenHpOoMy 3a
1994 —2000 p. p.; 18 —24 poxku — 32,1 %; 25 —-29
pokiB — 23,2 %; 30 —39 pokiB —26,3 %; 40 —
49 pokiB — 11,2 % 1 50 pokiB i 6unbmie — 3,5 %. Leit
posmonin OyB MPOTATOM aHAII30BAHOIO MEpioay
JIOCUTH CTAOLTHHHM.

3a coLialbHUM CTaHOM Ccepell 3JIOYHHINB

during 1999-2000 can be considered a step forward
taken by law enforcement. However it should bel]
taken in to consideration that the cited above del’
crease was not great as the number of small OCG
exceeded 50% in 2000.

Among all OCG investigated between
1994-2000 the groups existed during a year averaged
71.4%, nearly 2 years - 23.7% from 3 to 6 — 4.8%,
above 6 years — 0.1%.

By territory OCG can be classified as folll
lows. Between 1994-2000 OCG committing crimes
within a city averaged 40.9%, within a district —
27%, within Ukraine — 18%, within CIS — 5.7% and
the groups established international relations — 2.4%.
Thus about 70% composed groups engaged in local
activities investigated by law enforcement agencies.

By ages OCG members of 14-15 years old
averaged 0.9% in 1994-2000; at age of 16-17 —
4.3%, 18-24 — 32.1%, 25-29 — 23.2%, 30-39 —
26.3%, 40-49 — 11.2% and above 50 — 3.5% in 19941
2000. The cited above figures were stable enough
during the analyzed period.

By social status unemployed criminals prel]
vailed averaging54.9% of the total number of OCG
members in 1994-2000. At the same time the cited
above number multiplied 2,2 times. Workers aver[]
aged 16.3%, white-collar workers — 7.8%, students —
2.3%. The cited above structure coincides with the
structure of social status of all individuals committed
crimes in Ukraine. It is significant that the average
number of different rank officials, which committed
crimes as members of OCG did not exceed 9.1% in
the cited above period. Among OCG members hal]
bitual criminals made up 17.3%. The cited index
nearly equals the respective figures as to all crimil]
nals. 6.2% were criminals having served term. At
that the number of the cited above individuals del]
creased considerably between 1994-2000.

The roles fulfilled by OCG members were
principles in the first degree (70.9%), organizers
(24.3%), accomplices (3.9%) and abettors (0.9%).

By the degree of gravity the crimes by OCG
investigated in 1994-2000 underwent considerable
changes. At the beginning of the analyzed period
63.6% of the crimes were not grave. The rest (36.45)
were grave crimes. In 2000 the situation was quite
the contrary.

Among OCG crimes investigated the most
spread crimes were theft of private (averaged 22.1%
in 1990-2000), state and community (16.4%) prop!!
erty, private property extortion (7.6%), grand larceny
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JaHoi KaTeropii mepeBakajdd HEMpaliodi, KOTpi
ckIaganu B cepeanbomy 3a 1994—2000 p.p. 54,9 %
BiJl 3araJpbHOTO uMWciaa Takux oci0. [Ipudyomy ix
YHuCcIo 30LTBIIMIOCS 3a 3a3HadyeHui mnepion y 2,2
pas3u. PobiTHuKH ckinanu B cepenaboMy 16,3 % ocil,
10 BYMHWIM 3704MH y ckiani O3, cimyxOoBii —
7,8 %, crynentu # yuni [ITY — CIITY — 2,3 %. Lsx
CTPYKTypa B OCHOBHOMY 30ira€ThCs 31 CTPYKTYPOIO
32 COIlIAJIBHUM CTaHOM BCiX o0c¢i0, 10 3poouiau
3]I04MH B YKpaiHi. XapakTepHO, IO MPOTITOM
3a3HaYCHOTO TMepiofy CepemHs dYacTKa cepejn
3JI0YMHINB, 110 BUMHUIM 370uMHu B ckiami O3I,
ITOCaIOBUX OCI0 Pi3HUX KaTeropill HE MepeBUIyBaIa
9,1 %.

Cepen 0ci0, 110 BUYMHUIN 3I0YHHH B CKJIAI1
03I, 17,3% vy cepemHbOMY 3a JOCITIIDKYyBaHUH
MEpio/l PaHille BXKE BUMHSIMA 3JI0YHHH, IO Maike
30iraeThbCss 3 AHAJOTIYHMM MOKAa3HHKOM TIO BCIX
snounHIAX. CepenHs wactka oci0, mo panimie
BiOyBali TIOKapaHHS B YCTaHOBaX BUKOHAHHS
MMOKapaHHA, AopiBHIOBaNA 6,2 %, IPUIOMY MIPOTITOM
aHATI30BaHOTO TIEPiOAYy YHUCIIO TaKUX OCI0 iCTOTHO
3MEHIIHIIOCS.

Posnozin yaacaukis O3 3a poutio B rpyIri
OyB HacTynmHHMM: BukoHaBIi — 70,9 % y cepeanbomy
3a 1994 —2000 p. p., oprauizatopu — 24,3 %;
mocoOHuku — 3,9 %, minoyprosaui — 0,9 %.

CrTpykTypa 3aKiHUYCHHUX PO3CIiTyBaHHIM
3no0unHiB, BunHeHNMX O3I, 3a cTymeHeM iXHBOI Baru
nepereprina mpotsrom 1994 — 2000 p. p. icTOTHI
3mian. Ha mogatky mepiony 63,6 % 3mounHiB maHOi
Kareropii He Oynu TsDKKuMH, a 36,4 % BigHOCHIHCA
o yncia Tsokkux. Y 2000 p. curyarist 3MiHAIacs 3
TOYHICTIO IO HABIAKH.

Cepen 3aKiHICHUX PO3CITi TyBaHHIM
3JI0YHHIB, 3po0IeHUX O3, HaKO1IBIIT
PO3IOBCIO/KCHUMH OYJIM KpaaiXKu ocoductoro (y
CEepelHbOMY  3a 1990 —2000 p.p. 22,1 %),
Jiep>)kaBHOTO 4K KosektuBHOro (16,4 %) wMaiina,
BHUMaraHHs 0COOKCTOrO MaiiHa (7,6 %),
PO3KpaJaHHs NEPKABHOTO YU KOJICKTUBHOTO MaiHa
B ocobmmBo Benmukux posmipax (7,3 %), pozGiitai
HaImagyd 3 METOK 3aBOJIOMIHHS OCOOMCTHM MaiHOM
(5,0 %), 3moumHM, TOB'S3aHI 3 HAPKOTHUKAMH,
NICUXOTPONTHAMH PEYOBHHAMH 1 MpPEeKypcopamu
(4,2 %). Ha xoxHHWH 3 IHIMX CKJIATIB 3JIOYHHIB
npuxoauiocs MeHm 4 % ycix 3J0YMHHUX MOCATaHb
JTAaHO1 KaTeropii.

IlepeBaxna OinbIIiCTh 3aKIHYEHHX
po3ciigyBaHHAM 3104nHIB, BunHeHHX O3I, HOCHIa
3araJbHOKPUMIHAJIBLHAN Xapakrep. Y pi3HuX cdepax

of state or community property (7.3%), armored rob[]
bery (5%), crimes related to drugs, psychotrops and
precursories (4.2%). Each of other crime kinds aver[]
aged less than 4% of all the crimes of the category
under discussion.

Overwhelming majority of OCG crimes
were of general criminal character. Only 15.9% of
all crimes were committed by OCG under different
economic activities. At the same time committed in
State and administrative agencies crimes totaled
1.4%.

The cited statistic data are evidential that by
their traits most OCGs investigated between 1991[]
2000 do not differ much from common criminal
groups. There are grounds to state that in Ukraine
Organized crime is rather latent.
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€KOHOMIKH OYJI0 3apeecTpoBaHO B CEPEIHBOMY 3a
1994 —2000 p. p. smme 15,9 % Bix 3araabHOrO
yricia 3J0YHMHIB JaHOi KaTeropii, a B OpraHax
Jiep KaBHOT BIIaau 1 yrpasiiaas — 1,4 %.

[IpuBeneHi CTaTUCTUYHI NaHI CBiAYaTh MPO TeE,
mwo Oimbmricts O3T, BusBnaennx y 1991 — 2000 p. p.,
3a CBOIMM O3HaKaMU HIYHUM HE BIiIpI3HSUIACS Bij
3BUYAWHUX  3JIOYMHHUX Tpyln. €  MiacTaBH
CTBEPIKYBATH, IO JJII OPTaHi30BaHOI 3JIOYMHHOCTI
B VYKpaiHi XapakTepHHUU JOCHTh BHCOKHH piBEHH
JIATEHTHOCTI.

Hepenemnus O.1.,

Kanouodam
JOPUOUYHUX HAYK, OOYeHm

Hayionanvna

opuouyHa akaoemis
Ykpainu

Iveni Apocnasa
Myodpoeo

J0 IIMTAHHA ITPO CUCTEMY 3JIOYHHIB
VY C®EPI TOCIIOJIAPCHKOI AISJIBHOCTI 3A
HOBUM KPUMIHAJIBHUM KOAEKCOM
VKPATHU

KpuMiHanpHa BiAMOBITAIBHICTE @ 3JIOYHHH
y cdepi rocrmoaapchkoi isSUTBHOCTI TepeadaueHa
Hopmamu posmity VII KK. V kpuminaapHOMY
3aKOHOJABCTBI, fKE MiSUIGHO paHille I 3JI0YUHHU
HA3WBAIKCS  TOCIOAAPCHKUMHU. 3 NPUHHATTIM
HoBoro KK VYkpainu 3MiHuMiachk sk cama Ha3Ba fK i
ix cucrema. Lle moB’s3aHO 3 IEPEOCMHUCIICHHSIM POJIi
KPUMIHAJBHOTO IIpaBa B OXOPOHI EKOHOMIYHHX
BIZTHOCHH TI€PEXiJJHOTO 10 PUHKY Tepioay. B 3B’s3Ky
3 pedopMyBaHHSIM EKOHOMIYHOI CHUCTEMH 3MiHOIO
MPUHIUITIB  JIeP’KaBHO-IIPABOBOTO  PETYJIIOBaHHA
BIIHOCHH, SIKi CKJIQJAIOThCS B TPOIECi 3TiACHEHHS
TOCIIOapY0i  JiSUTBHOCTI, KpUMIHAJIBHE  TIPaBO
MOKJIMKaHe 3IiHCHIOBATH OOpPOTHOY IMEpeBakHO 3
HOBHUMH, pamHinre HEBi1IOMUMH CyCHUIBHO
HeOe3neyHnMu (GopMaMy EKOHOMIYHOI ITOBEIIHKH,
SK 1 HE3aKOHHE MIiANPUEMHHUITBO, HECYMITiIHHA
KOHKYPCHIIiS 1 MOHOIOJICTUYHA [iSTILHICTD,
oOMaHHI Aii BITHOCHO KOHKYPEHTIB Ta iH.

Perepelitsa A.L

: PhD in Law. Associate Professor

-— Yaroslav Mudry National Law Academy of
Ukraine

THE SYSTEM OF MANAGEMENT
RELATED CRIMES IN THE NEW CRIMINAL
CODE OF UKRAINE

Part VII, the Criminal Code of Ukraine
(hereinafter CC) provides for criminal responsibility
for management related crimes. The early criminal
legislation considered the former as economic. The
name of the cited above criminal activity and its
system was changed since adoption of CC. The inl]
novations were caused by re-comprehension of the
role of Criminal Law under safeguarding economic
relations in the transition to market period. As a rel]
sult of reforming the economic system, changing the
principles of regulating the state and law relations
established under carrying out management activities
Criminal Law is called for mainly combating new
and earlier unknown harmful to society forms of
economic behavior including illegal entrepreneur(]
ship, unfair competition and monopoly activity,
credit fraud and other.

Included in the new CC the provisions
about responsibility for management related crimes
are aimed at preserving freedom of enterprise and
variety of its organization and law forms, protecting
entrepreneurs from unfair competition and monopol]
lism, safeguarding consumer rights and national fill
nancial interests. The development of the new man(]
agement related crimes system lead to appearance of
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Hopwmu nipo BianoBimaabHICTh 32 37I0YHMHH Y
ctepi TOCIOAAPCHKOI MisTIBHOCTI, IO MICTATBCS Y
nosomy KK, opieHroBani Ha 3axuct cBoOOIH
MiANPUEMHUIIBKOI TisUTBHOCTI 1 Pi3HOMAHITHICTD il
OpraHi3aniiHO-TIPaBOBUX HOPM, 3aXHCT
MiANPUEMHUIITBA Bil HECYMJIIHHOI KOHKYPCHIIT i
MOHOIIOJI3MY OXOPOHY ITIpaB CIIOXKMBAYiB TOBApiB Ta
MOCITYT, 3aXUCT (iHAHCOBHX IHTEPECIB JepKaBH.
PesynbratoM  KOHCTpYIOBaHHS HOBOi  CHUCTEMH
3JI0YMHIB Y cepi ToComapchkoi JisUTbHOCTI € Te,
mo i1 YTBOPIOIOTH  TEPEBAXHO  HEBiTOMI
BITYM3HAHOMY  KPHUMIHAJILHOMY  3aKOHOJABCTBY
cKIaau 37mounHiB. KpuMiHampHUN Konekce YKpaiHu
BCTAHOBJIIOE BIATIOBINaNbHICTh 3a 37 3JI0YUHIB Yy
ctepi rocrnoaapchKoi MisTTBHOCTI, OUTBIIICTD 3 SKUX
He Oynu BinoMmi KpnminansHomy konekcy 1960 p.

Jus  cuctemaTm3arii BEJHMKHUX TPy
3JI0YMHIB, a Tpyma 3J04MHIB y cdepi rocrnoaapcbkoi
IisUTbHOCTI onmHa 3 camux wucembHHX y KK,
HEOOXiTHO BpaxoBYBaTH OCOOJHMBOCTI POJOBOTO,
BHJIOBOTO  (MiATpymoBOro) 1  Oe3mocepesHboro
00’€eKTy.

PomoBuii 00’exkt mo3Bossie 00’caHATH B
raasl VII Ti 3704dHM, SKI HOCSATal0OTh HAa TOTOXKHI
abo  OJHOpPiNHI 3a CBOIO EKOHOMIYHOIO CYTTIO
CYCIUTBHI BITHOCHHH, IO OXOPOHSIOTHCS €IUHOIO
CHUCTEMOK) KPUMIHAIBLHO-TIPAaBOBHX HOPM. BumoBwuii
ke 00 €KT Ja€ MOXIIMBICTh BHIUIUTH Y MEXKax ITiel
IPYyIH CycalbHUX BiJTHOCHH, cHEUU(iuH] BiTHOCHHH,
o 3a0e3MeuyroTh pi3HI HANPSAMKH JisUTBHOCTI
cy0’€KTiB TOCTOJaproBaHHA. [HIIMMH clloBamH,
BHJIOBHUH OO0’€KT CHpHUSAE TaKOX BHIUICHHIO THX
HEBEIMKUX TPy CYCIITbHUX BiIHOCHH, Ha SKi
MOCATaloTh 3JI0YMHH Y cdepi TOCIIOTaPCHKOT
NISTBPHOCTI OJHOTO BHAY.  BUIIIEHHS OKpeMHX
BHIIB (IMIArPyN) TOCTIOAAPCHKHUX 3JIOYHMHIB TPHIAE
CUCTEMI OINTBIIY CTIMKICTh i MIIHICTD, MiJBUINYE il
HayKoBe 1 mpakTHyHe 3HaueHHsA. OCOOMMBOCTI XK
OesrocepelHOro 00’€KTa  JI03BOJISIE BUSIBUTH YCi
3704MHM B cdepi  TrocrnogapchKoi AisIBHOCTI 1
CHUCTEMATH3yBaTH IX B MEXaX HE TIJIBKH POJOBOTO
aje i BUIOBOTO 00’€KTa.

3 BpaxyBaHHAM C(HOPMYJIbOBAaHUX BHIIE
MOJIOKEHb ~ CHUCTEMa 3JIOYHMHIB Y chepi
roCIoIapchKoi mismpbHOCTI 32 HOBUM KK Moxe Oyt
KOHCTpYHOBaHa TAKMM YHHOM:

- 3104MHHM, SAKi TMMOCATAIOTh HA CYCHUIbHI
BITHOCHHHM, PETYIIOIOYH IiJIPHUEMHUIBKY 1 IHIIY
TOCHOJAPChKY  JMISUTBHICTH FOPUIWYHHAX OCI0 Ta
IHIDUX CYO’€KTIB TOCIOJAPIOBAHHS: IOPYLICHHS
HOPSIAKY 3aHHATTSI TOCHOAAPCHKOI0 Ta OaHKIBCHKOIO

corpus delicti that has been mainly unknown in
Ukrainian criminal legislation till now. The Criminal
Code of Ukraine provides for responsibility for 37
management related crimes that were not regulated
by the Criminal Code, 1960.

The management related crimes group is the
most numerous one in CC. Thus for systematizing
big crime groups it is of paramount importance to
take into account the features of generic, specific
(subgroup) and direct objects.

A generic object, Part VII, CC allows sin[]
gling out crimes against identical or similar ecol]
nomic relations regulated by the unique criminal law
legislation. Within the cited above social relations a
specific object gives an opportunity to indicate parl’]
ticular relations for different activity directions carl]
ried out by management subjects. In other words a
specific object facilitate singling out the small
groups of social relations subjected to a separate
kind of management related crimes. Defining sepal]
rate kinds (subgroups) of management related crimes
makes the system more stable and contributes to its
scientific and practical significance. Particulars of a
direct object facilitate identifying all management
related crimes to systematize the former within spel!
cific and generic objects.

Taking into account the cited above the
management related crimes system, the new CC,
could be presented as follows.

Crimes against social relations regulating
enterprise and other management activity of legal
entities and other economic subjects: violating the
procedure of management and banking activities
(Art.202, CC); unlawful management activities
(Art.203, CC); fictitious enterprise (Art.205, CC);
interference in legal management activities (Art.206,
CC); legitimizing (laundering) money assets and
other property acquired illegally (Art.209, CC); viol]
lating the procedure of scrap metal activity (Art.213,
CC); adulterating measuring devices (Art.226, CC);
collusion on changing or fixing prices or constrainl]
ing an entity to do that (Art.228, CC); using trade[’
mark illegally (Art.229, CC); violating the antil]
monopoly legislation (Art.230, CC); unlawful coll]
lecting to use and using commercial classified inl]
formation (Art.231, CC); disclosure of commercial
classified information (Art.232, CC).

Crimes against social relations regulating
credit and financing activity of the state and ecol]
nomic subjects: producing, storing, buying, transl!
porting, transmitting and importing to Ukraine to
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nistmpHIicTIO (cT. 202 KK); 3aliHATTS 3a00pOHEHUMU
BUAaMH rocmonapcbkoi misutbHOCTi (cT. 203 KK);
¢ixtuBHe mignpuemHuuTBo (ct. 205 KK); npotunis
3aKOHHIM rocmomapcekiii misutbHOCTI (c1. 206 KK);
neramizamis (BIIMHBaHHS) TpPOINOBHX KOIITIB Ti
IHIIOTO MaiiHa, 3700yTUX 3JOYHMHHUM IUIIXOM (CT.
209 KK); mopymeHHs TOpSIKy —3AiHCHEHHS
onepartiii 3 opyxtom (ct. 213 KK); damscudikamis
3aco0iB BuMiptoBanHa (cT. 226 KK); 3moBa mpo
3MiHY 4¥ (iKCyBaHHS IiH 200 MPUMYITYBaHHSI JI0 X
3MiH um ¢ikcyBanHs (cT. 228 KK); He3akoHHE
BHKOPUCTaHHA ToBapHoro 3Haka (cT. 229 KK);
MOPYIICHHS  AHTHMOHOIIONIEHOTO 3aKOHOJABCTBA
(ct. 230 KK); He3akoHHe 30WMpaHHS 3 METOIO
BUKOPHCTaHHS a00 BUKOPHCTAaHHS BiZIOMOCTEH, 10
CTaHOBJATH KoMmepuilHy TaemHumio (ct. 231 KK);
posronomenHs komepuiiHoi Taemuumi (ct. 232 KK).

- 370YMHH, SKI TOCSTalOTh Ha CYCIUIBHI
BIIHOCHHM,  PETYIIOIOYH  KPEAUTHO-(DiHAHCOBY
ISTIBHICT JepXaBu 1 Cy0’€KTiB TOCTIOAapIOBaHHS:
BHUT'OTOBJIEHHS, 30epiranHs, puaOaHHS,
TepeBe3eHHs, MepPeCcUsiaHHs, BBE3CHHS B YKpaiHy 3
MeToro 30yTy abo 30yT miAgpoOIeHWX TpoIeH,
JIep’)KaBHUX I[IHHUX TarepiB 4yu OijeTiB JgepkaBHOT
notepei (ct. 199 KK); He3akoHHI Aii TOKyMEHTaMHU
Ha TepeKas, IUIATDKHAUMHM KapTKaMH Ta 1HIIUMH
3aco0aMu JoCTymy 710 OaHKIBCBKMX paxyHKIB,
oOnamHaHHAM i ix BuroromieHHs (cr. 200 KK);
HE3aKOHHE BIAKPHUTTS a00 BUKOPHCTAHHS 38 MEXaMHU
Vkpainum BamoTHHX paxyHKiB (cT. 208 KK);
MTOPYIICHHS 3aKOHOJABCTBA NP0 OIOKETHY CHCTEMY
Vkpainn (ct. 210 KK); BumaHHS  HOpMAaTHUBHO!]
MPaBOBUX a00 PO3MOPAAYMX AKTiB, SKI 3MIHIOIOTH
JIOXOMM 1 BHIATKA  OIOJKETY BCymepey
BCTaHOBJICHOMY 3akoHOM Tmopsnky (cr. 211 KK);
MigpoOJieHHsT 3HAKIB TOMITOBOI OIJIATH 1 MPOI3ZHUX
kBuTKiB (cT. 215 KK); maxpaiictBo 3 hiHaHCOBUMHU
pecypcamu (ct. 222 KK); mopymeHHs HOpsaky
BUIYCKY (emicii) Ta o0iry uiHHHX mamepiB (ct. 223
KK); BUTOTOBJICHHS, 30yT Ta BUKOPHCTAaHHS
IipoOIeHNX HeJepkaBHUX LIHHUX narnepis (ctT. 224
KK).

3704MHH, 5Kl MOCATalOTh Ha MOHOIOJIIIO
JIEPKABHOTO PETYIIOBAaHHA B OKpeMHX cdepax
CYCIUIBHUX BIAHOCWH: TIOPYIIEHHS TPaBWJ 31adi
JIOPOTOIIHHUX METANIiB 1 JOPOTOIIHHOTO KaMiHHS
(ct. 214 KK); He3akOHHE BUTOTOBJICHHSA, 30yT a0o
BUKOPHUCTAaHHS JIEP’KaBHOrO TPOOIpHOro Kiehma
(ct. 217 KK).

- 370YMHM, SKI TOCSTalOTh Ha CYCIUIBHI
BIZIHOILICHHS, PETyJIOI0Yi IEepeMINIeHHs  TOBapiB

utter or uttering counterfeit money, national securil]
ties or lottery —tickets (Art.199, CC); illegal operal]
tions with money orders, charge cards or other
means of access to bank accounts and equipment to
produce them (Art.200, CC); illegal opening or using
currency accounts abroad (Art.208, CC); violating
the laws on the budget system of Ukraine (Art.210,
CQC); issuing regulations and orders to change revel]
nues and expenses of the budget contrary to law
(Art.211, CC); counterfeiting post payments marks
and travel tickets (Art.215, CC); finance fraud
(Art.222, CC) violating issue (emission) and security
circulation procedures (Art.223, CC); producing,
selling and using counterfeit non-national securities
(Art.224, CC).

Crimes against national monopoly to regul]
late definite social relations: violating the rules of
surrendering precious metals and stones (Art.214,
CC); illegal producing, selling or using a national
mark of assay (Art.217, CC).

Crimes against social relations regulating
goods transference through custom borders; smugl(]
gling (Art.201, CC).

Crimes against social relations regulating
the procedure of computation and discharge of taxes
and other payments: evading taxes, takings and other
compulsory payments (Art.212, CC); illegal prol]
ducing, storing, selling or transporting to sell excis[]
able goods (Art.204, CC); illegal producing, counter(’|
feiting, using or selling documentary stamps or
check marks produced, obtained illegally or counter[]
feited (Art.216, CC).

Crimes against social relations regulating
bankruptcy: false bankruptcy (Art.218, CC); bring[]
ing to bankruptey (Art.219, CC); concealing constant
financial inability (Art.220, CC); illegal acts under
bankruptcy (Art.221, CC).

Crimes against social relations regulating
trade and consumer services: fraud against customers
and clients (Art.225, CC); producing and selling
unsound products (Art.227, CC).

Crimes against social relations regulating
privatization of national, municipal or enterprises’
property: unlawful privatization of national, municil
pal or enterprises’ property (Art.233, CC); illegal
operating privatization documents (Art.234, CC);
breaking compulsory terms of privatizing and subse(]
quent using national, municipal or enterprises’ prop!!
erty (Art.235, CC).

The proposed system is characterized by defil]
nite orderliness and balance facilitating, by no
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4yepe3 MUTHUH KOpJioH: KoHTpabaHaa (cT.. 201 KK).

- 370YMHM, SKI TOCSTaroTh Ha CYCIUIBHI
BIZITHOCHHHM, PETyJIIOI0YH MOPSJOK OOYHCIIOBAaHHS 1
CIUIATH TIOJATKIB 1 IHIIHMX TUIATECKIB: YXWJICHHS BiJ
CIUIATH TIOAATKiB, 300piB, IHIIUX 0OOB’A3KOBUX
mwratexiB (cT.. 212 KK); He3akOHHE BHUTOTOBIICHHS,
30epiranss, 30yT ab0 TpaHCHIOPTYBaHHS 3 METOIO
30yTy mimakmu3Hux ToBapiB  (ct. 204 KK);
HE3aKOHHE BUTOTOBJICHHS, i pOoOICHHS,
BHKOPHUCTaHHS a00 30yT HE3aKOHHO BHUTOTOBJICHHX,
OlIepKAHUX UM TMiAPOOJIEHHX  MapoK aKIM3HOTO
300py 9u KOHTPOIbHHUX Mapok (cT. 216 KK).

- 37m04YMHH, AKi TOCATAIOTh HA CYCIUIbHI
BIZTHOCHHM, PEryJIIOI0YM Tpouexypy OaHKpyTcTBa:
¢ixTuBHE 6ankpyTcTBO (cT. 218 KK); noBenenns o
6ankpytctBa (ct. 219 KK); npuxoByBaHHS CTiHKOi
¢inancoBoi HecmpomokHocTi  (ct. 220  KK);
He3aKoHHI Aii y pasi Gankpyrctsa (cT. 221 KK).

- 370YMHH, SKI TOCSTalOTh Ha CYCIUIBHI
BIIHOCWHH, perymooun  chepy  TopriBmi i
00CITyroByBaHHS HAaceJCHHs: OOMaH TIOKYMIB Ta
3amoBHHKIB (cT. 225 KK); Bumyck abo peamizamist
HenoOposkicHoT mpoaykii (ct. 227 KK).

- 3104MHHM, SAKI TMMOCATAIOTh HA CYCHUIbHI
BITHOCHHM, PETYJIOIOYM  HOPSIOK IpUBAaTH3ALIl
JIep)KaBHOTO,  KOMYHaJIbHOTO MmaiiHa ~ abo
HATIPUEMCTB: HE3aKOHHA NpUBaTU3ALS
JIep&KaBHOT0, KoMyHanbHoro MaifHa (cr. 233 KK);
HE3aKOHHI i MO0 MPUBATU3ALIHHIX ManepiB (CT.
234 KK); memoTrpuMaHHS 0C000I0  00OB’SI3KOBUX
YMOB 10710 TpHUBaTH3AII{ JIEPKABHOTO,
KOMYHAJILHOTO MaiiHa Ta TMiOIPHEMCTB Ta iX
nogansiroro Bukopuctanus (cT. 235 KK).

3anponoHOBaHA CHCTEMA XaPaKTEPU3Y€ETHCS
HE TIIBKK  BIiJIIOBiTHOIO TapMOHIHHICTIO 1
30aJaHCOBaHICTIO, 10 0E3yMOBHO OyAe CIPHATH
TOYHOMY 3aCTOCYBAHHIO BiINOBIIHUX KPUMIHAIBHO! ]
NIPaBOBUX HOPM Ha NPaKTHUIli, ajie i TUHAMIYHICTIO,
60 B Hill 3aKkyazieHi MOXIIMBOCTI IJISi HACTYITHOTO

YIOCKOHAJICHHS 3aKOHOJIABCTBA po
BIAMOBIJANBHICTD Y cdepi  rocrmomapchKoi
JUSUTBHOCTI.

IlonoBuu B. M.,

Kanouoam
JOPUOUYHUX HAyK,
doyenm

Yxpaiucoruii
@inancoso-
EeKOHOMIYHULL

means, applying criminal law provisions precisely
and by dynamics as the system gives opportunities to
improve the legislation on responsibility for man[’]
agement related crimes.

POPOVICH V. M.,
PhD in Law, Associate Professor
Ukrainian Finance and Economics Institute,
State Tax Administrartion of Ukraune

COUNTERACTING LEGITIMIZATION
(LAUNDERING) OF ILEGALLY ACQUIRED
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incmumym  J[IIA
Yrpainu

IMPOBJIEMU  TPOTUIL  JIETAJIBALIIL
(BIAMMBAHHIO) T'POIIOBUX KOLITIB TA
[HIIIOT'O MAMHA HE3AKOHHOI'O
MNOXO/I>XKEHH: KPUMIHOJIOTTYHUIA I
HOPMATHUBHO-TIPABOBUI ACITEKTHU

IIpo6aemu GopoThbOM 3 BiIMHUBAHHAM
J0XOAiB  HE3aKOHHOr0  MOXOM’KeHHS  TiCHO
noB’si3aHi 3 MexaHisMom mpoTuaii TiHi3aumii
CyCHiJIbHO-eKOHOMIYHUX BinHocuH. Binbuie Toro,
Taki KpuMiHoJOriuHi KaTeropii, Ak “TiHbOBa
eKOHOMiKa”, Kanirajau OpraHi3oBaHuX
310YMHHUX (opMyBaHbL”, “BiIMMBAHHAI N0XOAIB
NPOTHU3aKOHHOI'0 MOXOKeHH”, i TaKi
e€KOHOMIYHI KaTeropii, ik “mogaTkoBi Ta iHuIi
a0xoam”, “OroaeT aep:kaBu”, “peajbHuil o0csr

BBII”, “craH npouecis €KOHOMIYHOT0
BiATBOpeHHs", €KOHOMIYHUIA, MOpaJbHO-
ncuxojorivnuii  kiaiMat 'y cdepi cyuacHumx
KPHUMiHOT€HHO HACHYeHHUX cycHijIbHO-
€KOHOMIYHMX BigHOCHH YKpaiHm B nJaHi
KPHUMiHOTe¢HHOI TiHi3anii €KOHOMIKH €

KATeropisiMu B3a€M03aJIeKHUMH, 60 KOJIH 00CSITH
TiHLOBOI eKOHOMikM 1 TiHi3amia BigHOCUH
I0CSATATh KPUTHYHO BHCOKOT0 piBHs,
aerpajgaunisi  BCiX CKJIAaJI0BHX €KOHOMIYHOIO
npouecy, AK i HeraTUBHUI BILIUB
KPUMiHOTE€HHOT0 NOTEeHUiaJly Ha MOpajbHO-
NMCUXOJOTiYHMI CcTaH y KpaiHi, Ha0yBalOTh
CaMoperyJIITHBHOIO BiITBOPEeHHS.

Tinizanisi ekoHoOMikH B YKpaiHi 3 MmeBHUX
NPUYMH TMepepoca KPUTHYHO JAONMYCTUMHMH
nopir.

' Ha gymxy axiBuiB, KpHTHYHO
IOPUITyCTUMHUM TIOporoM BBaxkaeTscs 30-35 %
TiHBOBOTO Kamitasiooboporty Bix BBII. B YkpaiHi, 3a
poO3paxyHKaMu pi3HHX (haXiBIiB, TIHHOBA EKOHOMiKa
ckmamae: 50-55 % Bim BBII (I'eemp B. M.
[Tepemkoq €KOHOMIYHOMY TIOCTYITy Ta MOMKJIHBI
LUIAIXH iX nomosianHs // ExoHOMIYHHI Yacomuc. —
1996. — Nell. — C. 23); 70 % Big HaIliOHAILHOTO
noxony (IHctutyT pedopm. BicHHK Tpomamchkux
cayxafb. — 2000. - Ne2. — C. 59).

Tomy mnpoOnema mnporuaii mnpomecam
PO3NOBCIOJ’KeHHSI  KPUMIHOTEHHHMX  TIiHBOBHX
¢KOHOMIYHHX BiJHOCHMH mepecTana OyTH Jauine

PROCEEDS AND OTHER PROPERTY

Struggle against laundering of illegally acl]
quired proceeds is closely connected with counter(]
acting shadowing of social and economic relations.
Moreover under criminal shadowing of economy
such criminology notions as “shadow economy”,
“organized criminal groups capital”, laundering pro[’
ceeds illegally acquired” and such economic notions
as “taxable and other proceeds”, “national budget”,
“real GDP”, “status of economic revival processes”
including economic, moral and psychological at[]
mosphere of current criminalized social and ecol]
nomic relations are interdependent categories. When
shadowing of economy and relationships reaches the
highest degradation point in all economic process
components and impact of crime on moral and psy[’]
chological situation begin self-rising.

By definite reasons shadowing of economy
has exceeded the rejection limit'. That’s why coun[’
teracting expansion of criminal shadow economic
relations is no longer the task solved by mobilizing
tax and other budget revenues only. Address of the
cited above problem transgresses the bounds of
merely economic or law jurisdiction. In the causal
and technological view this is an integral economic
and criminal problem growing into a global social
one.

Disguised as legal ones anti-social shadow
financial transactions and economic operations are
developing into criminal, but not criminalized (CC
does not stipulates the former) economic relations
directly. The distinction is erasing between pseudo-
enterprise activities,

'By expert judgment the rejection limit for
shadow capital turnover is 30-35% of GDP. Acl]
cording to calculations by different experts shadow
economy foot up to 50-55% of GDP (V.M.Gajezc.
Obstacles in the Way of Economic Progress and
Measures for Removing the Former. // Economic
Chronicle. —1996, #11, p.23) and 70% of national
income. (Reform Institute. Visnik Gromadskih
Sluhan. - 2000, #2, p.59).
legitimization (laundering), accumulation of illegally
acquired capital and legal financial and economic
activities. At the same time criminal shadow capital
turnover causes corruption penetrating into all ad[]
ministrative, economic and law infrastructures.

The following complicates the problem.
From the angle of the background and time and
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npoodjaeMor0 MoOitizanmii mogaTkoBHX Ta iHIIMX
HaAXO0M:KeHb 10 Owaxkery. Bona B3araui
BUXOJUTH 32 MeXKi CYTO €KOHOMIYHOI 4HM CYTO
npaoBoi npodjgematuku. Illogo npuuMHHO-
TeXHOJIOTIYHUX ACMEKTIB — e HLJIiCHA eKOHOMiKO0-
KPUMiHOJIOTiYHA TpodjemMa, IO TepepocTae y
rj00albHy conianbHy npodieMy. 3aByajibOBaHi
nmig JeritumMHi TiHBOBI cycmiibHO HeOe3meyHi
¢inancoBo-rocnogapchbki omepainii Ha0yBaTh
(¢opM npAMOro mNpoaoOB:KEHHS KPUMiIHOT€HHMX,
ajJle HeKpuMiHaTi30BaHMX (He BBeIeHHX Y
KPUMiHAJIbHUI 3aKOH) €KOHOMIYHHUX BiJHOCHH.
Me:xa MixK MCeBAOMiAMPUEMHHUIIbKOIO
AisIbHICTIO, Jierajizamiero  (“BigMuBaHHIM”),
aKyMyJsili€l0 MPOTHMNPABHUX KAamiTaliB Ta
3aKOHHOIO (pinancoBo-rocnogapcLKoI0
HOisVIBHICTIO cTUpPaeTbesd. Boanoyac, TiHbOBHIA
KamiTaa0000p0T KPUMIiHOTEHHOT0 XapakKTepy
3YMOBJIIO€  3pPOCTaHHA  Kopynumii y  Bciid
iHppacTpykTypi opranizauniiiHo-ynpaBJjiHCbKHX,
€KOHOMIYHHUX Ta NPaB03aCTOCOBYMX BiIHOCHH.

IIpobaema ycKIATHIOETHCS THM, 110 BeCh
ueit JIeCTPYKTHBHO pyiHiBHUIT MaCHB
KPUMiHOT€HHUX  €KOHOMIYHHUX BiIHOCMH B
icTOpUYHO-4acOBOMY IUIAHI BHHHK pPantoBo, Ha
TJi NPUIYINEeHNnX NOMHIJIOK y Npoueci 31ilicHeHHs
coniajbHO-eKOHOMIYHHMX NepeTBOPeHb i CTpiMKO
PO3NOBCIO/UKYETHCSI, A  BiINlOBiAHA HAYKOBO
BUBAKEHA IPaBoBa, opraHizaniiiHo-
YIOpaBIiHCbKa, TeXHiYHA Ta  TeXHOJIOriYHAa
ingpacTpykrypa naeTiHizamii BiTHOCHH
HANpPanboBY€ThCA 3aHAATO NMOBLIBHO.

MeTta npoBegeHOro I0CTiIxKeHHS MOJATrae
y ToMy, o0, BHXOAAYU 3i CcTaHyY HayKoBOi
po3podku mpodjeM OGOpPOoTHOM 3 BiAMHBAHHSAM
A0XOAiB  NMPOTH3aKOHHOr0  MOXOMKEeHHS, Yy
CBiTOBIif MpakTHIi BH3HAYHUTH  CTPYKTYpY,
OCHOBHi CcXeMH BiIHOCHH, TIOB’SI3aHUX i3
BiIMHBaHHAM J0X0JiB HE3aKOHHOI'0 MOXOIKEHHS
(AHIT), BugiIMTH XapakTepHi 0COOJUBOCTI
(eHoMeHa ixX BinMuBaHHA B YKpaiHi, BCTAHOBUTH
NPOrajuHu y HOPMATHBHO-NIPABOBOMY
3a0e3nevyeHHi 0OpoTHLOM 3 UMM SIBUINEM, Ha
niacTaBi 4oro po3podUTH KOMILIEKC MPOMO3UIIii
1010 B/IOCKOHAJIEHHS opraHizauiino-
YHPaBJIiHCHKOI0 i HOPMATHBHO-NIPABOBOI0
3a0e3nevyeHHs1 MNPOTHAili BiAMHBAHHIO [10XOiB
HE3aKOHHOI'0 NMOXO/IKEeHHSI.

Jasi  1ocsirHeHHs1 BHM3HAYEHOI MeTH Yy
npoueci  JAOCTiKeHHs1 BHKOHAHi  HACTYIHI
3aB/IaHHS:

caused by mistakes made under reforming social and
economic spheres the destructive body of criminal
economic relationships appeared instantly and con!!
tinues booming. Appropriate a science-grounded
law, administrative, technique and technological
infrastructure is developed slowly to de-shadow the
relationships.

Proceeding from the academic
development of the combating illegally acquired
proceeds  internationally the  researchers
identified the structure and main schemes of
relationships connected with laundering illegally
acquired proceeds, established features of the
phenomena in Ukraine and gaps in the legislation
regulating the combat against the phenomena and
developed the complex of propositions as to
improving organizational, administrative and
legislative mechanism  for  counteracting
laundering of illegally acquired proceeds.

To achieve the cited above aims the rel]
searchers fulfilled the following:

- analyzed scientific publications by
Ukrainian and foreign authors as to the counteracting
laundering illegally acquired proceeds;

- identified the most criminal segl]
ments of social and economic relationships facilitat(]
ing laundering illegally acquired proceeds. Based on
the cited above the researchers developed the classil]
fication of the most spread schemes as to “accumul]
lating” and “laundering” of illegally acquired prol!
ceeds in Ukraine and identified the criminal law
classification of the cited above acts problems;

- identified structures and key provil]
sions of the legislation adopted in other countries
including international trade and commerce activill
ties. The cited legislation regulates the counteracting
laundering of illegally acquired proceeds;

- established technological and prol]
cedural components of the infrastructure for counl]
teracting laundering of illegally acquired proceeds
including the most effective measures to adjust in[!
ternational experience in forming the law infral]
structure for counteracting laundering of illegally
acquired proceeds to economic and law environment
in Ukraine;

- worked up a appropriate concepl]
tual complex for developing procedural mechanisms
of the organizational, administrative and law infral]
structure for counteracting laundering of illegally
acquired proceeds;

- developed the organizational and
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3ailicHeHO aHAdi3 HaykoBMX myOJikamii
BiTYM3HAHMX i 3apyOi’kHHX aBTOpIiB 3 NHTaHb
OopoTs0uU 3 BiIMHUBaHHAM 0X0aiB
MPOTHUIPABHOTO TMOXOIKEHHS;

BCTAHOBJICHO HAMOUILII  KPHUMiHOreHHI
CerMeHTH CYCHUIbHO-eKOHOMIYHMX  BiJHOCHH,
3aBIAAKH  SAIKHM  3JiHCHIOETLCA  BiAMHBaHHSA
J0XO0AiB  NPOTHIPABHOIO0  NOXO/J:KEHHsS, Ha
nigcTaBi 4oro crBopeHa kjaacudikauis HaiioiabII
PO3MOBCIOJKEHUX  cXeM  “HaAaMHMBaHHA”  Ta
“ginMuBaHHN" JI0XO0/1iB MPOTUNIPABHOTO
NMOXOJKeHHsI B YKpaiHi, a Tako:xk BH3HaYeHi
npoodjeMn KpUMiHATBbHO-IPaBOBOi KBajidikauii
TAKHUX JisIHb;

BCTAHOBJICHA iCHYI04Ya B IHIIMX Jep:KkaBax
Ta cdepi MiKHAPOAHMX €KOHOMIYHUX BiJHOCUH
CTPYKTYpPa Ta KJIOYOBi TMOJIOMKEHHSI 3MicTy
HOPMATHBHO-ITPABOBUX AaKTiB, IO YTBOPIOKTH

opraHi3aniifHo-npaBoBy cucTemy NpoTUaii
BiIMHBaHHIO JA0X01iB NPOTUIIPABHOTO
MOXO/IZKeHHS

BU3HAYeHI TEXHOJIOTIYHi Ta MpouecyajbHi
CKJIAIOBI iHppacTPpyKTYpH NpoTHii BiAMUBAHHIO
J0XO0JiB HE3aKOHHOI0 TOXO/:KEHHSI, a TaKOXK
HalOIIBI epekTUBHI HIJIAXH aganrTamii
MI2KHAPOAHOTO /[OCBiAy 3 NUTAaHb CTBOPEHHS
opraHi3aniifHo-npaBoBoi ingpacTpykTypn
NpoTuAii BiIMHUBAHHIO [0XOAiB HE3aAKOHHOIO
TIOXO/IZKEHHS hi (1 €KOHOMiKO-IPABOBOT0
cepeloBHINa YKpaiHu;

po3pobiieHo  HeoOXigHMii  MOHATIAHMA
amapar, NpUAATHUH s YTBOpPEHHA
npoueaypHUX  MeXaHi3MiB  iHdpacTpykTypHu
opraizaniiiHo-ynpaBJiHCbKOr0 i HOPMaTHBHO-
NpaBoBoOro 3ale3neyeHHsA NPOTUAil BiTMUBaHHIO
JA0XO0/iB MPOTHIIPABHOI'O MOXO/I:KEHHS;

Po3po06/ieH0  KOMILIeKC OprasisaniiHo-
NPaBOBHUX peKOMeHAanii, y Tomy w4mcai i
KPUMiHAJTbHO-TIPABOBOTO XapakTepy,
CIpSAMOBAHMX Ha 3a0e3medyeHHs OopoTbOu 3
BiIMHBaHHAM oXoaiB NPOTHUIIPABHOIO
MOXO/IKEeHHS

IinrorosijieHo y3arajJbHIOIWOYHIA BUXiTHUA
JOKYMEHT y BHIJISI/Ii BCTYIy Ta TPHOX PO3/iJiB:

Po3ain 1. Cnenudika BinMuBaHHS 10X01iB
HE3aKOHHOT'0 MOXOMKeHHA B Y KpaiHi

1.1. CuniBBiTHOIIEHHS denomena
BiAMMBaHHS JI0X0/1iB NPOTHU3aKOHHOI'0
NMOXO[KeHHsI 3 TIHbOBOIO  €KOHOMIKOIO i
OpPraHi3oBaHOIO 3JIOYMHHICTIO

1.2. Poarb indopmaniiiHux TexHosoOrii Yy

law recommendations including ones of criminal law
character as to the improving struggle against laun[]
dering of illegally acquired proceeds;

- wrote the paper generalizing the
research results including the introduction and three
chapters:

Chapter I Specific Character of laundering
illegally acquired proceeds in Ukraine

1.1 Interrelations between laundering il[]
legally acquired proceeds and shadow economy inl]
cluding organized crime.

1.2 Information technologies and laun(]
dering illegally acquired proceeds: criminology and
criminal law aspects.

Chapter II The academic development of
law framework for combating laundering illegally
acquired proceeds

2.1 The academic development of the
‘laundering illegally acquired proceeds’ components.

2.2 The current legislation and coordination
as to combating of laundering illegally acquired pro[’
ceeds: Ukrainian and international experience.

Chapter III Methodological bases for establ]
lishing organizational and law infrastructure to com/]
bat laundering illegally acquired proceeds under
taking into consideration the crime specifics in
Ukraine

3.1 Terminology as to interrelations
between shadow economy and laundering illegally
acquired proceeds.

3.2 Academic and practical bases for im[]
proving the legislation as to combating of laundering
illegally acquired proceeds.

Instead of Conclusions Proposals to im[]
prove the legislation as to combating of laundering
illegally acquired proceeds

Proceeding from the cited above it is evil]
dent that to achieve the purpose and to fulfill the task
the researcher began with identifying the interrelal]
tions between ‘laundering illegally acquired prol]
ceeds’ and shadow economy including organized
crime — a key source of shadow proceeds acquired
119 ally.

The cited approach to the research on laun[’]
dering illegally acquired proceeds is conditioned by
the circumstances that a technological structure of
various illegal sources in shadow economy including
organized crime considerably coincides with techl]
nological procedures of laundering illegally acquired
proceeds. However, under globalization of illegal
shadow an activity the ‘illegally acquired proceeds’
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BiIMUBaHHI 10X0AiB He3aKOHHOI0 MOXO/KEHHSI:
KpHUMiHOJMOTiYHMI | KpPHMiHAIBLHO-IPABOBHUA
aACMeKTH

Po3zgin 2. Cran HaykoBoi po3podkum Ta
oprasizauiiiHo-npaBoBOro 3a0e3Me4YeHHs
OopoTb0M 3 BiAMHBAHHSM J0XO0JiB He3aKOHHOIO
TIOXO/IZKEHHS

2.1. PiBenn HAYKOBOI po3pooKu
CTPYKTYPHHX CKJIAaJ0BMX BiIMUBaHHSA A0X0IiB
HE3aKOHHOT'0 MOXOKeHHS

2.2. Opramni3auiiiHo-npaBoBe 3a0e3NMeYeHHs
Ta KOOpAUHAIiE OOpPOoTHOM 3 BiAMHMBAHHAM
J0XO0JiB HE3aKOHHOr0 TNOXOJKEHHSI: BiTUYM3HSHA
Ta CBiTOBA MpaKTHKa

Po3xain 3. MeTopmoJioriuni 3acaam
CTBOPEHHSA opraHizaniiHo-NpaBoBoL
indgpacTpykTypn mpotuaii BiTMHBaHHIO 10XOAiB
HE3aKOHHOTO TOXO/[KEHHsI 3  ypaxXyBaHHAM
crnenugiku KPUMiIHOTeHHHX NpoLeciB B YKpaiHi

3.1. TepwminoJorigs, mo Bigodpaxae
cniBBiTHOIIEHHsI MpoleciB TiHi3alil ekOHOMIiYHHMX
BiTHOCMH 3 mpoleaAypol0 BiAMHBAHHS JA0XO0IiB
HE3aKOHHOT'0 MOXOXKeHHS

3.2, HaykoBo-npakTuyHi 3acaau
NMPaBoOBOro 3a0e3ne4eHHs 6opoTs0HN 3
BiIMHBaHHSAM J0X0iB HE3aKOHHOI'0 MOXOIKEHHS

3amictp BucHOBKiB. Ilpono3uuii moao
YIOCKOHAJIEHHSA HOPMATHBHO-IPABOT0
3a0e3nevyeHHs1 00pOTHOM 3 BiIMUBAHHAM [0XOiB
HE3aKOHHOTO MOXOIKEeHHSI.

Slk BUAHO 3 Ha3BH po3;idiB, s
JOCSTHEHHI MeTH 1 BHKOHAHHA 3aBIaHb
JAOCJTiIKeHHs BUKJIAA MaTepiajly MU po3movyanu 3
BU3HAYEHHS cHiBBiIHOIIEHHSA (peHomena
“BiTMMBaHHSA J10X0AiB HE3aKOHHOT' 0
NMOXOJKeHHA” 3 TIHBOBOI EKOHOMIKOI Ta
KJIIOYOBOI0 TPYINOI0 J:Kepesa TiHBOBHUX H0XOIiB
HE3aKOHHOTO TOXO/KeHHSI — OPraHi3oBaHOIO
3JI0YMHHICTIO.

Taxuii nmigxig a0 gocaixkeHHsi mpodJjieM 3
BizmuBanusam JHII 3ymoBiaoerbest TUM, IO
TeXHOJIOTiYHa CTPYKTYypa pi3HOMAaHITHHX
KPUMiHOTE€HHHMX JKepesl TiHbOBOI €KOHOMiKH, B
TOMY 4HMCJIi i Takoi rpymu, sik opraHizoBaHa
€KOHOMIYHA 3JI0YUHHICTH, OLIBIIOI Mipolo
CHiBNAJal0Th 3 TEXHOJOTiYHUMH MNpoueAypamMu
npoueciB  BiIMHUBaHHA J0XOAiB He3aKOHHOIO
noxoxxxenHs. lllonpasaa , B ymoBax ruodamizamii
TiHLOBUX NpoOLeciB KPUMIHOT€HHOr0 XapakKTepy
BiazmuBanus JJTHII 1o neBHoI Mipu yoco0a0€erbes,
€Ta€ Hi0W caMOCTIHHHM JKepeioM HAKOIMYCHHS

laundering is becoming more independent source of
accumulating shadow capital, i.e. shadow economy
is turning a professional activity. At the same time
the structure and schemes of laundering illegally
acquired proceeds mainly coincide with the structure
and forms of shadow capital turnover and means of
organized economic crime. If considered the monilJ
toring and combating of laundering illegally acl]
quired proceeds in the light of interrelation between
the cited phenomena and shadow economy and orl]
ganized crime such consideration will approximately
shows a technological, subjective and casual compol]
sition of laundering illegally acquired proceeds.
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TiHLOBHUX KamiTajiB, TOOTO MePeTBOPIOETHCA JIs
3HAYHOI YACTHHH TiHBOBHUKIB y mpodeciiinnii Bin
aissibHoOcTi. Pazom 3 THM, cTpykTypa i cxemm
BigmuBanus JIHII 3xe6inbmoro cmiBmagamoThs 3i
CTPYKTYPOIO Ta dhopmamu TiHBOBOI'0
Kamirajioodopory i crnocodamu NposBiB
OpraHi3oBaHOI eKOHOMi4HOI 3J104HMHHOCTI. Tomy
po3risii mpo6JieM Mi3HAHHS MOHITOPUHTY i
nporuaii  ¢eHOMeHy  BiIMUBaAHHSI  J0XO[iB
HE3aKOHHOT0 TMOXO/KeHHsI 4epe3 MpHU3MYy ioro
cHmiBBiIHOIIEHHs 3 TiIHHOBOIW eKOHOMiKow. I
OpPraHi3oBaHOI0 3JIOYHHHICTIO OLIBII  TOYHO
BiZIoOpa3uTh  TEeXHOJOTiYHMH, Ccy0 ekTHMI i
NPUYMHHUA  CKJAaA  TpoueciB  BiIMUBaHHA
NMPOTU3AKOHHHUX A0XO/IB.

CioinboBa H. B.
Kanouoam
IOPUOUYHUX HAYK, OOYEHM,
Hayionanvna
IOpUOUYHA aKademis
Vkpainu  imeni
Apocnasa Myopozo

MPOLECYAJIbHI IPOBJEMHU
PEAJIIBALIL CYIOBOI'O
KOHTPOJIIO TPU 311ICHEHHI
MPABOCYJIJIA IO CITPABAX
PO 3JIOYMHU, BYUNHEHUX
OPI'AHI3OBAHUMHU
3JIOYMHHUMHA ®OPMYBAHHSIMUA

1. ITpoGnema CIiBBIIHOIICHHS 1HTEPECIB
CyCIiNbCTBA ¥ 1HTEpECiB OKpeMoi OCOOHCTOCTI B
pakypci THOCHJICHHS OOpOTBOM 3 OpraHi30BaHOIO
3JI0YMHHICTIO — OJHA i3 caMux ckiaaHux. KokHa
Jiep)kaBa BHpiLIye ii 3 BpaXyBaHHSIM C(OPMOBAaHHX

Sibilyova N.V.,
PhD in Law, Associate Professor,
Yaroslav Mudry National Law
Academy of Ukraine

PROCEDURE ASPECT OF
REALIZATION OF JUDICIAL CONTROL IN
ADMINISTERING JUSTICE IN CASES OF
CRIMES COMMITTED BY ORGANIZED
CRIMINAL GROUPS

THE PROBLEM OF  SOCIETY  AND
INDIVIDUAL’S INTERESTS CORRELATION IN
INCREASING FIGHTING ORGANIZED CRIME IS ONE OF
THE MOST COMPLICATED. EVERY STATE SOLVES IT
CONSIDERING EXISTED LEGAL TRADITIONS, IDEAS,
LEGAL CONSCIENCE OF THE PEOPLE, AND EVEN THEIR
MENTALITY. BUT THE GENERAL TENDENCY IS THAT
THE MEANS OF FIGHTING ORGANIZED CRIMINALITY
ARE MORE SEVERE THAN THOSE APPLIED FOR
FIGHTING NOT ORGANIZED CRIME. PAPERS OF UNO
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MPaBOBUX TPAIUIlIH, ilei, piBHA MPaBOCBIIOMOCTI
Hapojy i, HaBiTh, Or0 MEHTAJiTETy. AJe 3aranbHa
TEHJCHLIS HOJISTaE B TOMY, L0 3aco0M OOpOTHOM 3
OpraHi30BaHOIO 3JIOYHMHHICTIO € OUIbII CYBOPHMH,
YUM Ti, KOTPi 3aCTOCOBYIOTbCS B 0OpOTHOI 3i
3JI0YMHHICTIO HEOpraHizoBaHo. Lle miaATBepIKYIOTh
i matepiamn X Konrpecy OOH mo momnepemxeHHI0
3JIOYMHHOCTI 1 TIOBO/PKEHHIO 3 IMPABOMOPYITHHKAMH
(Binenn, kBiTens 2000 p.), y IKUX BH3HAETHCSA, IO Y
CBITJIi 301IBIIEHHS MacmTabiB 1 MOSBH HOBUX (Hopm
TpaHCHAIIOHAIBHOI ~ OpraHi30BaHOi  3JIOYMHHOCTI
BapTO TIEPEOIIHUTH NesAKi TPamWIlidHI TOTJISAAd Ha
TOHATTS CTPaBEUTMBOCTI ISl TPaBOMOPYIIHHUKIB,
MEeperNsiHyTH IXHI JAesKi IpaBa, OCKIJIBKH BOHH
MIEPEIIKO/PKAIOTh  €(DEKTUBHOMY PO3CIIIAYBaHHIO 1
CyIOBOMY TIEPECITiTyBaHHIO.

2. [lpoananizyeMo y  1bOMYy  3B'I3KY
aJIeKBaTHICTb 3aKOHOJIaBYOTO peryJIIoBaHHs
3aCTOCYBaHHS TaKOro 3all00DKHOTO 3axody SK
B3SATTS TiJ BapTy CydyaCHOMY CTaHy 3JIOYMHHOCTI,
30KpeMa, HasBHOCTI 11 opra"izoBaHUX GopM. MeToro
OyIb-SKOTO 3amo01KHOTO 3aX0Ay, Y T. 4. 1 apelry, €
HEOOXIAHICTh  TOTMEPE/HKCHHS  BIAXWJICHHS — Bif
cifcTBa 1 Cymy, HEOOMYIICHHS MEPEIIKOoHKaHHIO
BCTAHOBJIGHHSI ICTHHH, HOIEPEIKECHHS 3J0YNHHOL
IISUIBHOCTI 1 3a0€3MeUYeH s MOKINBOCTI BUKOHAHHS
BUPOKY. B3sTTS mim BapTy € HalOUIbII CyBOpUM
3armo0KHUM 3aX0J0M, 1 BOHO 3aCTOCOBYETHCS, 5K
NpaBWJIO, JMIOIE B CIOpaBaX NpoO 3JI0YMHH, 3a
BUMHEHHS SKAX 3aKOHOM Iepef0adeHe MoKapaHHs y
BHJII T030aBJICHHsI BOJII Ha TEPMiH IMOHAI TPU POKIB.
AJie Ipu IIbOMY HEOOXiTHO BpaXOBYBaTH OOCTaBUHH,
3akpimieHi B cT. 148 KIIK VYkpainu. BukmodeHHs
CKIIQAaI0Th OCOOW, Yy BITHONIEHHI SKAX TaKWi
3aMO0KHMN  3aXif, SK apemT, OOUPAEThCSA IO
MOTHBaX OJHI€I JuIIe HeOe3MeKn 3J04YuHY, V
BUMHEHHI  SIKOTO BOHM  OOBHMHYBa4yIOTbHCS.
HeGe3neka 3mounHy — ouiHioroua kateropis. Tomy,
mo0 YHUKHYTH pi3HOOOIO CyHOBOI TNpPaKTHKH, €
NUTAaHHS ¥ BUpIMICHE 3aKOHOIABYMM IUIIXOM —
3akpimtenHsM B KIIK mepeniky ckmazmiB 37104MHIB,
10 HOPMAaTHUBHO BU3HAHI HEOE3MEUHUMU.

IIpu poscmimyBaHHI 3JI0YMHIB, BUYWHEHHUX
OpraHi3oBaHMMHU  3JOYMHHAMH  TpyHaMHu, IO
BiNOBITaNbHOCTI 3a BYMHEHHA TSDKKUX 3J0YHHIB
3aIIydaloTbess  O0COOM, sIKi CTOSATh Ha  HUXKHIN
CXOIMWHIN  iepapxii  3710YMHHOTO  (OpMYyBaHHS,
Oe3nocepenHi BUKOHaBLI. OpraHizaTopy 3JI0YMHHUX
(hopMyBaHb 3aTPUMYIOThCS HaiyacTime 3a HE3HAYHI
37I04MHHM ¥ OOpaHWi y BiTHOWIEHHI IX 3amo0iKHUH
3axijJ — apeT, — IPHU OCKapXKEHHI B Cy/i MoXe OyTH

XTH CONGRESS ON PREVENTING CRIME AND
TREATMENT OF LAW VIOLATORS (VIENNA, APRIL
2000) PROVED THAT BECAUSE OF INCREASING SCALE
AND APPEARING NEW FORMS OF TRANSNATIONAL
ORGANIZED CRIMINALITY, IT IS WORTH RECONSIDER
SOME TRADITIONAL OPINIONS CONCERNING JUSTICE
FOR LAW VIOLATORS, AND SOME THEIR RIGHTS AS
THEY ARE AN OBSTACLE FOR  EFFECTIVE
INVESTIGATION AND PROSECUTION.

LET US ANALYZE IN CONNECTION WITH IT
THE ADEQUACY OF LEGISLATION REGULATION IN
APPLYING SUCH PUNISHMENT AS PUTTING IN PRISON
TO MODERN STATE OF THE CRIMINALITY, IN
PARTICULAR, ITS ORGANIZED FORMS. THE AIM OF
ANY CONFINEMENT MEASURE INCLUDING ARREST IS A
NECESSITY IN PREVENTING EVADING INVESTIGATION
OR TRIAL; NOT ADMITTING TO PREVENT
ESTABLISHING THE TRUTH, PREVENTING CRIMINAL
ACTIVITY AND PROVIDING POSSIBILITIES FOR
IMPLEMENTING THE SENTENCE. PUTTING UNDER
ARREST IS A SEVERE MEASURE AND IS USED AS A
RULE ONLY IN CASES ON COMMITTED CRIMES FOR
WHICH THE LAW PROVIDES CONFINEMENT TERM OF
MORE THAN THREE YEARS. BUT ONE SHOULD TAKE
INTO CONSIDERATION CONDITIONS PROVIDED IN
ARTICLE 148 OF CRIMINAL PROCEDURAL CODE OF
UKRAINE. THE EXCEPTIONS ARE PERSONS FOR WHOM
ARREST WAS CHOSEN EVEN ONLY BECAUSE OF
DANGEROUS MOTIVES OF CRIME THEY ARE ACCUSED
IN COMMITTING. THE DANGER OF A CRIME IS AN
ESTIMATE CATEGORY. THAT IS WHY IN ORDER TO
AVOID DISCREPANCIES IN LEGAL PRACTICE THIS
PROBLEM IS SOLVED BY LEGISLATION - THE LIST OF
CRIMES NORMATIVELY CONSIDERED DANGEROUS
WAS SET IN THE CRIMINAL PROCEDURAL CODE OF
UKRAINE.

DURING INVESTIGATING CRIMES
COMMITTED BY ORGANIZED CRIMINAL GROUPS, THE
PERSONS STANDING ON THE LOWEST STEP IN
CRIMINAL GROUP HIERARCHY ARE ARRAIGNED, THEY
ARE THE DOERS. PERSONS IN CHARGE OF CRIMINAL
GROUPS ARE DETAINED MOSTLY FOR PETTY
OFFENCES. AND  ARREST AS A CONFINEMENT

125 E FOR THEM MAY BE WHEN LODGING APPEAL
TO COURT BE CHANGED INTO A MILDER ONE: PLEDGE
OR SUBSCRIPTION ON NON-LEAVING ON ABSOLUTELY
LEGAL BASIS. AFTER IT THEY ARE EITHER HIDING OR
(DEPENDING ON SITUATION) ASSASSINATED. THUS
ARRESTING PERSONS ACCUSED IN COMMITTING
CRIMES AS MEMBERS OF ORGANIZED GROUPS HAS
ONE MORE OBJECTIVE — SAVING THEIR LIFE AND
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3MiHEHHMI Ha OUTBIT M'SKH: 3aCTaBy YW MiIIUCKY
PO HEBHUI3]l Ha 30BCIM 3aKOHHHX mijcTaBax. [licns
LILOr0 BOHM a00 XOBaroOThCS, abo (y 3aJIeKHOCTI Bif
cuTyarii) ix yOuBarOTh. TakuM YHHOM, B3ATTS MiJ
BapTy oci0, 0OBMHYBaYeHNX y BUMHEHHI 3JI0UMHIB y
CKJIJll OpraHi30BaHMX TPYI, Ma€ IIe OXHY METy —
30epeskeHHsT M OKUTTA 1 310poB's. Tomy, 0106
3a0€3MeUnTH  JOCATHEHHS IJIed  TpaBoCy.Iis,
HEOOXiTHO BBECTH B  TpOIECYalbHUH  3aKOH
CaMOCTIifHy TiJICTaBy 3acTOCYyBaHHS 3amoOiXHOTO
3axX0ly — YTPUMaHHS TiI BapTor: “SIKMI0 ocoba
0OBHHYBaYy€eThCSA B 3JI0YMHI, BUNHEHOMY B CKJIaJi
OpraHi30BaHO{ TPYITH YM 3JTIOYNHHOI OpraHizamii’.

3. OpranizoBaHa 3JIOYUHHICTh HOCHUTH
TpaHCHAIIOHAJBHUI  XapakTep, 11  JISUIBHICTD
OXOILTIOE JICP’KaBHU, IO BIAPI3HSIOTHCS HE TUIBKH
MEXaHI3MOM  JIEPXKAaBHOTO YyCTpOr 1  (opMoro
NIPaBJIiHHS, aje 1 BIAHOCATHCS JIO0 PI3HUX NPAaBOBHX
chUcTeM. A 1€ YTpyIHs€ BHKODHCTaHHS J0Kas3iB,
OTpPUMaHUX B OJIHIH JIep)kaBi, B SAKOCTI JOKa3iB s
3MIHCHEHHS TPaBOCYIJS B IHINIHA, OCKUIBKH BOHO
3IIHCHIOCTBCS Ha OCHOBI HaIllOHAJIBLHOTO
KpUMiHAIBHO-TIPOIECYATHHOTO 3aKOHOIaBCTBA.
HeoOxigHo MiHIMI3yBaTH HACHiAKH  TPaBOBUX
BiIMIHHOCTEH. VY [bOMY AacCIEKTi TIPEJCTaBIISE
IHTepeC aHami3 OCHOB, TIOPSAAKY 1 HAaCHiIKiB
3aCTOCYBaHHSI Takoi Mii, SK HPOCIyXOBYBaHHSI
Tesle)OHHMX MEPETOBOPIB 1 IHIINX 3aC00iB 3B'A3KY.

B Vkpaini HopMaTMBHA perJIaMeHTAIlis
NPOCIYXOBYBaHHS  TeJNIC)OHHHX MEPEroBOpiB i
€JIEKTPOHHOTO CIOCTEPEKEHHS Ha 3aKOHOJAaBUOMY
piBHI Brnepire Oyma 3miicieHa B 1992 p. y 3akoni
“IIpo omepaTUBHO-PO3IIYKOBY MisUTbHICTE”. OmHAK
BIICYTHICTh CYJOBOi TIPOIEAYPH KOHTPOJIO 3a
oxepxkaHHAM iH(OpMaIlii He 3abe3medyBana il
JIOCTOBIPHICTH 1 HE TapaHTyBaJla TOTPUMaHHS Mpas i
cBoOOx TpomangH. IcTOTHI 3MiHM B THpouerypi
KOHTPOJIIO 3a IIPOBEJCHHM OTlepaTHBHO |
PO3LIYKOBUX [ii BiOyJIHUCS B 3B'SI3KY 3 NIPUHHATTIM
y 1996 poui Koncturynii Ykpainu, kKoiau HerjiacHe
MPOHUKHEHHS B JKHUTJIO,  MNPOCIYyXOBYBaHHS
TeNe(OHHUX TIEPETOBOPIB CTAI0O MOXKIWBHUM TiIbKH
3a 3roJ010 cyxy. HacTymHuM Ba)XJIMBUM KpOKOM Ha
IUIAXY 3aKOHOJABYOI perjaMeHTarii oOMeXeHHs
KOHCTUTYIIHHUX TIpaB TPOMAIsIH CTaB 3aKOH
VYkpainu Big 21 uepsus 2001 p. “TIpo BHeceHHS 3MiH
bi (6] KpuminanpHO-TIpoIIeCyanbHOTO KOZEKCY
Vkpainn”. Ile#t 3axkoH ymepuie peraaMeHTyBaB
MOTHBH 1 MiJACTaBU 3iHCHEHHS TAaKOI CIiAUOil mil, sIK
3HATTS iHQOpMALii 3 KaHAJTIB 3B'SI3KY, & TAKOXK 3MICT
MIOCTaHOBH TIPO J1ady 301 Ha HOTO IIPOBEICHHS.

HEALTH. THAT IS WHY TO ACCOMPLISH THE GOALS
OF JUSTICE, IT IS NECESSARY TO PUT IN INTO
PROCEDURAL LAW A SEPARATE REASON FOR
CHOOSING ARREST AS A CONFINEMENT MEASURE: “IF
A PERSON IS ACCUSED IN COMMITTING A CRIME BEING
A MEMBER OF ORGANIZED GROUP OR CRIMINAL
ORGANIZATION”.

ORGANIZED CRIMINALITY HAS
TRANSNATIONAL  CHARACTER, ITS  ACTIVITY
EMBRACES STATES THAT ARE DIFFERENT NOT ONLY
IN STATE SYSTEM OR GOVERNMENT FORM
MECHANISM BUT ALSO BELONGING TO DIFFERENT
LEGAL SYSTEMS. THIS MAKES DIFFICULT USING
EVIDENCE OBTAINED IN ONE COUNTRY FOR
ADMINISTERING JUSTICE IN ANOTHER, AS IT IS
REALIZED ON A BASIS OF NATIONAL CRIMINAL[]
PROCEDURAL LEGISLATION. IT IS NECESSARY TO
MINIMIZE THE CONSEQUENCES OF LEGAL
DIFFERENCES. FROM THIS POINT OF VIEW THE
ANALYSIS IS INTERESTING CONCERNING REASONS,
WAYS AND CONSEQUENCES OF IMPLEMENTING SUCH
ACTION AS TAPPING PHONE CALLS AND OTHER
COMMUNICATION MEANS.

IN UKRAINE NORMATIVE REGULATION OF
TAPPING PHONE CALLS AND  ELECTRONIC
SUPERVISION ON LEGISLATION LEVEL AT FIRST WAS
IMPLEMENTED IN 1992 IN THE LAW “ON OPERATIVE[]
SEARCH ACTIVITY”. THOUGH THE ABSENCE OF
JUDICIAL PROCEDURE OF SUPERVISION OVER
OBTAINING INFORMATION DID NOT GUARANTEE ITS
TRUTH, OBSERVANCE OF HUMAN RIGHTS AND
FREEDOMS. CONSIDERABLE CHANGES IN THE
PROCEDURE OF CONTROL OVER OPERATIVE-SEARCH
ACTIONS WERE IN 1996 BECAUSE OF ADOPTING
CONSTITUTION OF UKRAINE, WHEN SECRET
INTRUSION INTO PREMISES, TAPPING PHONE
CONVERSATIONS HAD BECOME POSSIBLE ONLY WITH
COURT PERMISSION. NEXT IMPORTANT STEP FOR
LEGISLATION REGULATION IN RESTRICTING
CONSTITUTIONAL RIGHTS OF CITIZENS HAD BECOME
THE LAW OF UKRAINE “ON BRINGING IN CHANGES
INTO CRIMINAL PROCEDURAL CODE OF UKRAINE” OF
JUNE 21, 2001. THIS LAW FOR THE FIRST TIME
REGULATED REASONS AND GROUNDS  FOR
ACCOMPLISHING SUCH INVESTIGATION ACTION AS
OBTAINING INFORMATION FROM COMMUNICATION
CANALS, AND ALSO HAVING PERMISSION FOR
CONDUCTING IT.

NEVERTHELESS, NON-REGULATION IN SOME
ISSUES STILL EXISTED, AND EVEN A NEED FOR
LEGISLATIVE SOLVING NEW ONES AROSE. THIS CAN
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IIpore He Oyna 3HsATAa HEBPETYJIHOBAHICTh
NesKMX IIMTaHb 1 HaBiTh BHUHHUKIA HEOOXITHICTH
3aKOHOJ]ABUOTO pilllcHHs HOBHX. lle BimHOCHUTBCH,
mepefyciM, IO YITKOTO BHU3HAYCHHS TEPMIHIB
OOME)KEeHHSI KOHCTHTYLIHHHMX TIpaB TpOMajsH i
peaJbHOCTI  CYIOBOTO  KOHTPOJIO 32  LUM
oomexxenHsaM. Konmeke nmepenbavae, Mo B MOCTAHOBI
Cymmi Tpo Jady 3TOOU Ha 3HIATTA iHpopMmarii 3
KaHaJIiB 3B'13KY BKa3y€TbCS TEPMiH, IIPOTATOM SIKOTO
usg  indopmariss  3HiMaeTscs.  3akoH  “TIpo
OTIEPaTUBHO-PO3IIYKOBY TISITBHICTD” TaKOX
TOBOPHTH MPO TEPMIHU, OJJHAK 3arajJbHUM YHHOM, a
caMe: OOMEXeHHS TpaB i cBOOOJ Mae TUMYACOBHI
xapaktep. TakuM 4YHHOM, TEpPMIHH OOMEKEHHS
BU3HAYAIOTHCSI HE 3aKOHOM, a 33 PO3CYIOM CYAMI, i
IIe MPEICTABIAETECA HE CAMHM BIAJUM PIllICHHSM.
Cnin Om  yka3aTh  TIOYaTKOBHHM, a  TakKoxX
MaKCUMaJIbHUH (HAMPHKIAA, JBa MICHIi) TEpMiH
3MIMCHEHHS [iif, 10 OOMEXYIOTh KOHCTHTYIiIHI
rpaBa rpoMajsiH (SIKUi 10 Toro 6 audepeHIiiroBaBcs
B 3aJEKHOCTI Bifl e€Tamy 1 cTamii po3CIiTyBaHHsI
CHpaBH), a TAKOX TMOPSIOK MPOJOBKEHHS CYAICIO
CHOYaTKy BCTAHOBIEHOTO TEPMiIHYy B Mexax,
nependadeHux 3aKOHOM. Take MpaBuIo JO3BOJIWIO O
IpU pO3B'A3aHHI MUTaHHS NP0 JOMYCTUMICTh
BUKOPUCTaHHSA SK JOKa3iB (haKTUYHUX JaHUX,
OTpUMAaHi 1032 paMKaMH BCTAaHOBIICHOTO 3aKOHOM
TEPMiHY, YHUKHYTH MOXXJIHBHX 3JIOBXKUBaHb. 3 IIEI0
e METOI0 NMOTpiOHO mependauuTy B 000B'I3KOBOMY
TOPSIAKY 3aJydeHHS 10 MaTepialiB KpUMiHaJIbHOL
CIIpaBH: a) TIOCTAHOBH CYIIi, IO JO3BOJISE 3HATTS
iHdopMmarii 3 KaHaJiB 3BI3Ky; 0) IOCTAaHOBH PO
MPOJIOBKCHHST ~TePMiHY 3MiMCHEHHS Imiei  mii;
B) IPOTOKOJIIB BCIX BHIIAJIKIB oTTIAMY,
npocnyxoByBaHHa 1 BuiMkn. Y KIIK (ct. 187)
nepenbadeHo, MmO 3HATTS iHGopMallii 3 KaHaTIB
3B'A3KY INPUIHMHSAETHCS ICHS 3aKiHYCHHS TEpPMiHY,
BCTAHOBJIEHOTO JUI BHMKOHAHHSA M€l ciig4uol il
MIOCTAaHOBOIO CyAMl (SKIIO 10 3aKiHYEHHS TEPMIHY
HE BiImaae B HbOMY HEOoOXimHicTh). ToMy moTpiOHO
BCTAHOBUTH TPABWIO, B3TLAHO 3 SKAM  CIITYHiA
3000B"s13aHUN 1HGOPMYBATH CyJ, IO JaB 3TOJy Ha
3HATTA iH(QOpPMAITii 3 KaHAJIB 3B'SI3KY, HE3aJIEKHO Bif
pe3ynbratiB  chmigdoi mii mpo i1 3akiHYeHHS 3
JOJATKOM KOIIiK BiAMOBITHUX TMPOTOKOJIB, SKIIO
3MIHCHIOBAJIUCS TPOCITYXOBYBaHHS a00 BUBYCHHS
IHITUM cTI0COOOM 3MICTY 3HATOI iHpOpMAITii.

BE REFERRED FIRST OF ALL TO CLEAR DEFINING
TERMS FOR LIMITATION CONSTITUTIONAL RIGHTS OF
CITIZENS, AND REALITY OF JUDICIAL CONTROL OVER
THIS RESTRICTION. THE CODE PROVIDES THAT
JUDICIAL  DECISION  CONCERNING  OBTAINING
INFORMATION FROM COMMUNICATION CANALS HAS A
TERM DURING WHICH THIS INFORMATION MAY BE
OBTAINED. THE LAW “ON OPERATIVE-SEARCH
ACTIVITY” ALSO HAS INDICATION TO TERMS BUT
ONLY GENERALLY, THAT IS “LIMITATION OF
CONSTITUTIONAL RIGHTS AND FREEDOMS IS
TEMPORARY”. THUS THE TERMS ARE LIMITED NOT BY
A LAW BUT BY A WISH OF A JUDGE, THAT IS I THINK
NOT THE BEST DECISION. INITIAL AND MAXIMUM
(TWO MONTHS, FOR EXAMPLE) TERMS FOR
IMPLEMENTING ACTIONS RESTRICTING
CONSTITUTIONAL RIGHTS OF CITIZENS (IN ADDITION
IT WILL BE DIFFERENTIATED DEPENDING ON A STAGE
OF CRIME INVESTIGATION), AND ALSO THE WAY OF
PROLONGING INITIALLY SET TERM BY A JUDGE, IN
LIMITS PROVIDED BY LAW. SUCH A RULE WOULD
ALLOW DECIDING A QUESTION OF USING FACTS
OBTAINED LATER THAN IN TERMS SET BY LAW AS
EVIDENCE, AVOIDING PROBABLE ABUSES. FOR THE
SAME PURPOSE SHOULD BE PROVISIONS OF SUCH
ATTACHMENTS TO A CRIMINAL CASE DOCUMENTS: A)
A DECISION OF A JUDGE ALLOWING OBTAINING
INFORMATION FROM COMMUNICATION CANALS; B) A
DECISION ON PROLONGING THE TERM OF
IMPLEMENTING THIS ACTION; C) PROTOCOLS OF ALL
TAPPING, COLLECTING AND SEARCHING CASES. THE
CRIMINAL PROCEDURAL CODE (ARTICLE 187)
PROVIDES THAT OBTAINING INFORMATION FROM
COMMUNICATION CANALS IS CEASED AFTER THE END
OF TERM SET FOR IMPLEMENTING THIS INQUIRY
ACTION BY JUDICIAL DECISION (IF THERE IS STILL A
NECESSITY IN IT BEFORE THE END OF TERM). THAT IS
WHY A RULE SHOULD BE SET ACCORDING TO WHICH
AN INVESTIGATOR MUST INFORM THE COURT THAT
GAVE PERMISSION (IRRELEVANT TO RESULTS OF
INVESTIGATION) ABOUT ITS FINISHING, HAVING
COPIES OF CORRESPONDING PROTOCOLS ATTACHED,
IF TAPPING OR OBTAINING INFORMATION FROM
COMMUNICATION CANALS IN ANY OTHER WAY WAS
CONDUCTED.
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TAKTAYHI ONEPAIII ITPU
PO3CJIAYBAHHI YBUBCTB,
BUMHEHHUX OPI'AHI3OBAHUMUA

3JIOYMHHUMHU I'PYIIAMU

Cy4acHOI0 HEOE3IEeYHOI0 TEHICHILIEI0 Y
BUMHEHHI YOMBCTB € ixHsA po3maiticTs. Crocodu ix
BUMHEHHSI 1 TPHUXOBAHHS, CTBOPEHHS 3JOYMHHHX
CTPYKTYp HE YKIAaNaloThCA B TPAAMIIHHI CXEMH
METOJUKH PO3CIiTyBaHHS YOWBCTB, OIEPXKYIOUH
HOBE KpUMiHATICTUYHE 3a0apBIICHHS, IO BHMAarae
y3araJlbHeHHs W  aHamizy 1 (opMyBaHHS
HETPAJUIITHIX METOIUK PO3CIiTyBaHHSI (METOIUKH
po3citiayBaHHS yOMBCTB 32 3aMOBJICHHSIM, METOANKH
po3citiayBaHHSl yOMBCTB, BANHEHUX OpPraHi30BaHUMH
rpymamu).

CTBOpEHHSI HOBUX METOJAUK PO3CIIiTyBaHHS
yOMBCTB BHMarae 3BEpHEHHS 10 PEKOMEHALi, 10
ONTHMAIILHO 320€31euyIoTh e(heKTHBHICTH
po3ciimyBaHHS  TakuX 37I0uMHIB. Jlo  Takmx
peKOMeHaliid, MO0 MalTh BU3HAYCHUH CTYIiHb
HOBU3HH,  BIJIHOCSATBCS  CHCTEMH  TaKTHYHUX
omeparlii, KOTpi OOHPAIOTHCS BIAMOBITHO BHUIY
3JI0YMHY 1 CTiAY0T CHTYaITlil.

TaxTnuHa omepartis sBIsiE COO0I0 KOMIUIEKC
OpraHi3auiiHuX, CITYHX 1 ONIepaTHBHO-PO3IIYKOBHX
Mip, SIKI BHKOHYIOTBCS AJIsI PIIICHHS BU3HAYCHOL
cmiggoi 3amadi 1 COPUSIOTH  IIBHUAKOCTI |
OIIEPaTHBHOCTI PO3CIITyBaHHSA, & TaKOX EKOHOMIl
MpoIecyallbHAX 3ac00iB 1 CHII cltigdoro amapara. Ha
BiIMIHY Big TpaaAWLiHHUX  peKOMEHAAmii 3
MPOBADKCHHsSI ~ MEPBICHUX  CINiAYMX i [IpH
po3ciimyBaHHI YOMBCTB TaKTHYHI Omepallii JOCHUTh
OTIEPAaTUBHO BUKOHYIOTh Ti3HaBaJIbHY (YHKIIIIO,
CIIPSIMOBAaHY Ha BCTAHOBJICHHS TOMIi 3J0YUHY 1
BUHHHUX 0Ci0. TOMY IO 3'€JHYIOTH KOMIUIEKC 3yCHJIb,
CIpsSMOBAaHUX HAa BHUKOHAHHS IIOCTAaBICHOI 3aaadi.
BaxmBoi OCOONUBICTIO TAKTHYHHX OMEpaliii €
ONHOYACHICTH 200 Mamuid po3puB y  dHaci

Konovalova V.E.,
Doctor of Law, Professor,
Yaroslav Mudry National Law Academy of Ukraine

TACTIC OPERATIONS WHILE
INVESTIGATING CRIMES COMMITTED BY
ORGANIZED CRIMINAL GROUPS

Modern dangerous tendency in committing
crimes is their divergence. The means of accom[]
plishment, objects for criminal encroachments, crel]
ating criminal structures do not fit traditional
schemes in investigating crimes. They get new
criminalistical meaning, which needs generalization
and analysis for forming non-traditional investigat[]
ing methodic (methodic of investigating assassinal]
tions, murders committed by organized groups).

Working out new crimes investigating
methods needs referring to recommendations which
optimally provide for effective investigation of such
crimes.

To these recommendations which have a
certain amount of novelty, we can refer tactical op[]
eration system, chosen according to the type of crime
and investigating situation.

Tactical operation is a complex of organl]
izational, investigating, operative-searching meas[]
ures applied for solving certain investigating situal]
tion, helping to investigate quickly, operatively, with
economy of procedural means and investigating del
partment possibilities. Tactical operations quite
operatively fulfill cognitive function, are directed to
establishing a place of crime and guilty persons bel
cause they unite a complex efforts for accomplishing
the set task. They differ from traditional recommen(]
dations on fulfilling primary inquiry actions when
investigating murders. An important peculiarity of
tactical operations is simultaneity or little diversity in
time of fulfilling actions which provide for quick
anlving the set task, thus certain grounding in conl]

ons — that is minimum mistakes.

Tactical operations are planned depending
on investigation situation, that is on the information
complex which exists at a certain investigation stage.
Although they are somewhere typical which is del]
termined by situation. Thus, while investigating
murders committed by organized groups under evill
dent circumstances, they have one direction, when
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BHKOHYBaHUX [iH, 1o 3a0e3meuye MBHUAKE PilICHHS
[OCTaBJICHOI  3aja4i, a 3HAYUTh 1 BiIOMY
OOIpYHTOBaHICTb  OJICP)KYBaHHUX  BHCHOBKIB  —
MiHIMaJIBHUH PU3UK TIOMUJIOK.

Taktnuni  omepamii  IUIaHYIOTbCS B
3aJ@KHOCTI BiA cCiigdoi curyamii, ToOTO  TOTO
KOMIUIEKCY iH(opMmaniiiHoro marepiany, 1o icCHYye
Ha BU3HAUEHOMY eTaIli po3ciiayBaHHsa. Pazom 3 TuM,
BOHHU MalOTh BU3HAYCHY THITOBICTH, Ika 00yMOBIICHA
cutyamiero. Tak mpu po3ciigyBaHHI yOWBCTB,
BUYMHEHMX OpPraHi30BaHHMH TpylmaMH B yMOBax
OYEBHIHOCTI, BOHH MAaIOTh OJHY CIPSIMOBAaHICTb,
IIpH 3iHCHEHHI YOUBCTB B YMOBaX HEOYECBHIHOCTI —
iHIIYy, sIKa 0OyMOBIIEHA MaJIOI0 KUTBKICTIO BUXITHOL
iHpopMarii.

CKIIaTHICTb BH3HAYCHHS TaKTUIHUX
orepariii 00yMOBJIEHAa CTPYKTYPOIO OpraHi30BaHOI
3II0OYMHHOI TPYIH, a TaKOX XapakTepoMm (YHKIIH,
110 BUKOHYIOTHCS KOXHUM 3 i yuyacHUKiB. OfiHaK, y
BCIX BHMIAAKaX HEOOXIOZHMMM  3adadaMu, sKi
PO3B'S3YIOTBCSI y TIPOIIECi PO3CIiIyBaHHS, MMOBUHHI
OyTu: a) BCTAaHOBJCHHSI OCOOM  3aruoJoro;
0) BCTAaHOBJICHHSI 0COOW YOWBII; B) BCTAHOBJICHHS
CKJIaAy 3JI0YMHHOI TPYIH; T) BCTAHOBIIEHHS CTIIOCO0Y
BUYMHCHHS i MPUXOBYBaHHS 3II0YHUHY;
Il) BCTAHOBJICHHS MOTHBIB BYHHCHHS  3JIOYHHY
(momitnuHuX,  QiHaHCOBHX,  "po30Opok"  MiX
3IMIOYHHHUMHU TPYIaMU).

Bigmosigno 1o Ha3BaHUX  3aJa4
BHU3HAYAIOTHCS TaKTUYHI oreparii, ix
CITPSIMOBAHICTh, KOMIUIEKC CIITYMX i OMepaTUBHO!]
pO3IIYKOBUX  TiH, dYac [isJIBHOCTI, KEPiBHHUK
omepartii.

Tak, TakTH4HA omepamis, $SKy YMOBHO
Ha3WBaIOTh “‘0co0a 3aruOioro” BKIIIOYAE HACTYITHI
nmii: a)ormAnm  Micog  moxii  (XapakTep  OTISIAY
BU3HAYAETbCS CIOCOOOM  3IIMCHEHHS 3JI0YUHY:
3aCTOCYBaHHSAM  BHOYXOHEOE3NCUHHX  PEYOBHH,
BOTHENANBHOI 30p0oi, XonomHoi 30poi, Take iHIIe);
0) ormsim  Tpyma; B) MpeNSBICHHS Tpyma s
VOi3HAHHS, T) JONMUT CBIJAKIB; 1) MPU3HAYCHHS
eKcrepTu3 (CyJI0BO-MEANYHOI, CYA0BO-0aTiCTHYHOT,
eKCIIepTH3U BUOYXOHEOE3MeTHNX MaTepiaiB).

Taktnura  omeparis  “ocoba  yOuBIi”
BKJIFOYA€ HACTymHi Jdii: a) JOmUT  CBIJKiB;
0) omutyBaHHSA 0cCi0, SKi TMEPIIMMH  BUSBHIH
3aru0yioro abo crHocrepirady MO0  3J0YHHY;
B) MOKBApPTUPHI a00 IOABOPHI 00XOOW 3 METOIO
YCTaHOBJICHHS MOKINBHUX CBIIKIB MOl
T) BIAMOBIAHO IO CUTyallli TepeciyBaHHS
3MOYMHIL TIO0 TapsyuX CIiJAax; J) CTBOPCHHS

committing not-evident murders — quite another,
determined by little primary information.

The difficulty in determining tactical operal]
tions is conditioned by organized criminal group
structure, and character of functions fulfilled by its
every member. But in all cases there must be neces!]
sary tasks solved during inquiry process: a) identifil]
cation of a murderer; b) identification of a murdered;
¢) exposing members in a criminal group; d) establ]
lishing a way of committing and hiding a crime; e)
exposing motives for committing a crime (political,
financial, “wars” between criminal groups).

In accordance with mentioned above tasks
tactical operations, their direction, complex of inl]
vestigation and operative-search actions, time of
action, person in charge of operation is determined.

Thus, tactical operation conditionally
named “Victim Personality” includes such actions:
a) investigation of the crime scene (examination
character is determined by the way of committing a
crime (using explosives, firearms, etc)); b) body in[]
vestigation; ¢) showing a corpse for identification; d)
questioning of witnesses; €) fixing expertise (foren[]
sic-medicine, forensic-ballistic, explosive expertise).

Tactical operation “Personality of a Murl]
derer” includes such actions: a) questioning of witl]
nesses; b) questioning of persons who were first to
find a murdered or watched committing a crime; c)
rounds on neighbors living in the same house or yard
for finding probable witnesses; d) according to the
situation following a criminal at once; e) establishing
traps and barriers in places where a criminal or per[]
sons covering him would probably come .

Accomplishing a tactical operation condil]
tionally named “Group” and having as aim to detect
organized criminal group includes such complex of
actions: a) questioning of witnesses for revealing
probable contacts and conflict situations of the vicl
tim; b) operative actions on establishing probable
members of a criminal group; c¢) conducting a search
and extortion if needed in a place of residence to
establish information on probable threats from the
criminals or any other relations (financial operations,
political ambitions, etc.); d) questioning of relatives,
close persons and colleagues; e) collecting informal
tion on the staff of criminal group according to acl]
tivity character and interests of the victim.

Conducting a tactical operation on establ]
lishing a way of committing and hiding a crime in[]
cludes such actions: a) examination of a place of
incident; b) questioning of witnesses; c) establishing
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3arOpODKYBAIBHUX 3aXOJiB Y MICIAX MOXKIHBOT
MOSIBU 3JIOYMHIA, a TaKOX OCi0, siKi  3IIHCHIOIOTh
HOTo MPUKPUTTSL.

3nifiCHEeHHST TaKTHYHOI orepanii, yMOBHO
iMEHOBaHOI  “rpyma”, Mae€  CBO€0  METOIO
BCTAHOBJICHHSI OpraHi30BaHOI 3J0YMHHOI TpyIH.
Bona MicTuTh y 001 HACTYHMHHI KOMIUIEKC Iiii:
a) JIOIIUT CBIiJIKiB 3 METOI0 BCTAHOBJICHHS MOXKIIUBUX
KOHTAakTiB 1 KOH(IIKTHUX CcHTyamiii  3arubioro;
0) omepaTUBHI Mii TO BCTAaHOBJICHHIO MOKJIMBHUX
YYaCHHUKIB  3JIOYUHHOI TPYIH; B) MPOBAHKEHHS
BHIMKH 3a MICIIeM MPOKUBAaHHS 3aru0JIOTO 3 METOIO
BCTaHOBJICHHS iH(pOpMAIlii PO MOXIIUBI TTOTPO3H 3
00Ky 3JI04YMHIIB a0o0 IHIIMKA XapakTep BiAHOCUH
(dinancoBi omepanii, HONITHYHI JAOMAaraHHs 1 Take
iHIIIe); T) MOMHUTH ONM3BKUX OCI0 1 TOBapWIIB MO
ciyxk0i; 1) 30upanHs iHGoOpMalii onepaTHBHUM
IIUIIXOM IPO CKJIaJ] 3JI0YMHHOI Py BiAMOBIIHO 10
XapakTepy MisIBHOCTI  iHTepeciB 3aruodioro.

IIpoBeneHHsT  TakTUYHOI  omeparii 1o
BCTaHOBJICHHIO CIIOCOOY BUMHEHHS 1 TIPUXOBYBAHHSI
3JIOYMHY BKJIFOYA€ HACTYITHI Mii: a) OTJIsAh MicIist
moii; 0) JOTMUTH CBiAKIB; B) BCTAHOBIEHHS 0Ci0, sKi
BOJIOJIIOTh iH(pOpMAIli€I0 TPO O0OCTAHOBKY, IO
nepenye TOXIl 3JIOYMHY (BUSIBJICHHS HEBIJIOMHUX
MaIlliH, 0Ci0, MOsBa SKUX HE TNOB's3aHa 3 Oynbl]
SKAMHM ~ JSIMM, 1H.); T) IPU3HAYCHHS CYAOBHX
EKCIIepTH3, Y TOMY YHCII IOB'SI3aHUX 31 CIOCOOOM
yOMBCTBa; J1) BCTAHOBJIEHHS OINCPAaTHBHUM IILIIXOM
0ci0, SKi CHPUSIIOTH TNPHUXOBYBAHHIO 3JI0YHHY,
3a0€3Meuy0Th TPAHCIIOPTOM, KaMy(JIsDKeM 1 Take
iHIIIE.

TakTu4yaa omepaiis, YMOBHO iMEHOBaHa
“MOTHB”, CHpsMOBaHa Ha BCTAHOBJICHHS MOTHBIB
BUMHEHHS 3JI0YMHY i 0arato B YoMy MOXKE CIIPHUSATH
BHSIBJICHHIO CKJIa[ly 3JI0YMHHOI rpynu. BoHa MicTUTB
y co0i HactymHi nii: a)30upaHHs iH(poOpMaril
[UISXOM JIOMUTY CBIJKIiB, OLNIAAY JOKYMEHTIB IIPO
XapakTep [IiSUIBHOCTI 1 BIIHOCHH 3aru0ioro 3
IHIOIUMK  ocobamu; O) nonutH OnM3bKUX 0ci0 i
TOBApHIIIB 110 CIyX01 PO KOHQIIKTHI cuTyanii, Mo
Maji Miclie B TpOIEeCi 3MIHCHEHHS TOCIOIapChKOi,
(iHAHCOBHMI YM TONITUYHOI MiSTIBHOCTI; B) IOTHTH
MMiJO3PIOBAaHUX Y BYWHEHHI 3JI0YWHY; T) HOMUTH
CBIIKIB 3 KOH(QIKTYIOUHUX CTPYKTYp; [) HOTHUT
youBi (y BHUNAAKy 3aTpPUMaHHA) 3 METOIO
3'sICyBaHHS BizlomocTei mpo CTPYKTYPY
OpraHi30BaHOI rpymu.

TeopeTudHi MoJeNi TaKTUYHUX OIepariit
npu po3ciigyBaHHi yOUBCTB, BUMHEHUX
OpraHi30BaHMMH TIpyNaMH, 3acCHOBaHI Ha aHai3i

persons having information concerning situation
before the crime (finding strange cars, persons,
whose presence do not stipulated by any actions,
etc.), d) fixing forensic expertise, including expertise
connected with the method of murder; e) establishing
operatively persons assisting to hide a crime — prol]
viding for transport, equipment, etc.

Tactical operation conditionally named
“Motive” directed to establishing the motives for
committing a crime may considerably assist detect[]
ing members of a criminal group and includes such
actions: a) collecting information questioning wit[]
nesses, examining documents of a victim to find out
of his activity and relations with other persons; b)
questioning relatives, close persons, colleagues about
conflicts taken place in his economic, financial or
political activity; c) questioning suspected in com![]
mitting the crime; d) questioning witnesses from
conflicting structures; ¢) questioning the murderer (if
detained) to find out some information concerning
the structure of an organized group.

Theoretical models of tactical operations
while investigating crimes committed by organized
groups are based on the analysis of their random
choice effectiveness. Their forecasting results were
reached. At the same time, their practical implel!
mentation is needed, it may be accomplished on difl]
ferent levels: a) recommendations on importance and
effectiveness of implementing; b) working out edul]
cative programs on floppy disks and distributing
them; c) implementing these programs on floppy
disks at the level of district inquiry organs when
working with murder, if its character supposes an
organized group to be involved (murders in public
places, murders using the explosives, etc).

Tactical operations conducted as primary
actions when investigating crimes are the most optil’
mal complexes of inquiry and operative-search acl]
tions, guaranteeing the success in investigation.
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ebekTBHOCTI X  BHOIPKOBOTO  3aCTOCYBaHHS.
[IporHozoBana  pe3yibTAaTHBHICT  iX Oyna
JnocsirHyTa. Pasom 3 THM, HEOOXilHO iX NIpakTHiHe
BIPOBA/DKCHHS, IO MOXKE 3IifiCHIOBaTHCS Ha
pi3HOMY piBHI: a) peKOMEHAALIN PO BaXIUBICTH 1
e(eKTUBHICTh 3acTOCyBaHHs; 0) po3poOIi IHCKET,
10 HOCATh HABUAIBHMK  Xapakrep, 1 IXHE
TUPAXyBaHHsI JJIsl BUKOPUCTAHHS; B) YIIPOBAIKCHHS
JIUCKET Ha pIiBHI palOHHHWX CIiAYUX OpTaHiB y
BUIIJIKaX BHSBJICHHs YOWBCTB, XapakTep SKUX
NPUITYCKa€  HAsBHICTb  OPTaHi30BaHOI  TPYyIH
(yOmBcTBa B MICISIX HAWOUIBIIOTO  CKYITYEHHS
noniei, yOuBCTBa 3 3aCTOCYBaHHSIM
BHOyXOHEeOEe3NeYHNX MaTepialiB, Take iHIIE).

TakTuyHi  omepariii, 3AiHCHIOBaHI  SIK
HepBicCHI Jii TpH  poO3CHifgyBaHHI yOHMBCTB, €
HAMOUIBPII ONTHMMAIbHMMU BHUIAMH KOMILIEKCIB
CHTYMX 1 ONCPaTHBHO-PO3IIYKOBUX  MHii, IO
3a0e3MeyuyroTh YCIiX PO3CIiayBaHHS.

Kpusouenko JI.M.,
Kanouodam
10pUOUUHUX HAyx,
npoghecop
Hauionansna
wpuouuna  akaoemis
Ykpainu
imeni Apocnasa
Myaopozo
J0 IUTAHHSA ITPO KPUMIHAJIBHO-
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Organized crime is a complicated transcon[]
tinental antisocial phenomenon that endangers the
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3JJIOYMHHOCTI

1. ®denomen "OpranizoBaHa 3JIOYMHHICTB"
o CBOTi CyTi MIPEICTABIISE CKJIaiHe
TPaHCKOHTUHCHTAJIbHE AHTHCOIIATIBHE SBHUIIE, IO
CTaBUTh MiJ 3arpo3y PO3BUTOK  JIFOJCHKOTO
cniBroBapucTtBa. Crenudika i B TiM, IO BOHa
MPOHUKAE B yci cdepu IKUTTI, TMOPOIHKYIOUH
HECTaOIIbHICTE MOJITHYHOI, COLIAJIBHOT,
€KOHOMIYHOT c(ep, CTBOPIOIOYH peajbHy IOTPO3Y
Oe3mekn I BCiX JepkaB. TeHHOEHIsT poOCTy
OpraHi3oBaHOi 3JIOYMHHOCTi, BUXim 1i 3a paMKu
KapJOHIB OKpEMUX JIep)KaB, 3pOCTAIOUHH 11 BIUTMB Ha
TIOJITUKY, EKOHOMIKY, IIBHIKHH picT 11 (iHaHCOBOT
0a3u mpHBEIH IO TOTO, IO TpobieMa OGOpoTEOH 3
OpraHi30BaHOIO 3II0YNHHICTIO crana
MDKIEPXKABHOIO,  3aKajgala  KOOpIWHAIIi i,
BUPOOJICHHS €IWHUX TIOXOMIB 1O 1i pIIICHHS.
Bcecsiths KOH(epeHIis OOH o
TpaHCcHalIOHANBHIA ~ OpPTraHi30BaHi  3JIOYMHHOCTI
(Heamonb, 1994 p.), migkpecmrorouun i riao0anbHUMA
XapakTep, TMOpYyIInia TUTAHHS PO HEOOXIiTHICTH
BIZITOBITHOCTI HaIlOHAJIBLHOTO 3aKOHOIaBCTBA
BUMOTaM  OopoThOM 3  pisHEMH  (popmamu
OpraHi30BaHOI 3JIOYMHHOCTI 1 IO BHUPOOJIECHHS
KEpiBHUX MPHUHINIIIB, CTAHIAPTIB 11i€i 00pOTHOU.

2.  BimmosigHo  mo MIDXKXHAPOTHUX
JIOTOBOPIB, KOHBEHHiH B OinbmIOCTI KpaiH Oymu
MPUHHATI CHemiajdbHI 3aKOHH Tpo OOpoThOy 3
OpraHi30BaHOI 3JIOYHMHHICTIO, BHECCHI JOTIOBHCHHS
B KPUMIiHAJBHI KOJEKCH, IO CTOCYIOTHCS TTOCHUIICHHS
BIAITOB1IaJIbHOCTI 3a 3JI0YMHH, BUMHEHI
OpraHi30BaHUMHU TpyMaMu. Y IUX 3aKOHAX HE3MIHHO
BUILISIITNACS Taki O3HAKH opraHizoBaHOi
3JIOYMHHOCTI, SK BUCOKHH piBEHb 3TypTOBAHOCTI,
OpraHi3oBaHOCTi, ICTOTHa  €KOHOMiuHa  0a3a,
BEJIMYC3HUIA OIOKET, MpParHCHHS BIPOBAIUTHCS B
OpTaHW BIAJH, 3B'SI30K 3 TIHHOBOI CKOHOMIKOIO,
cepiio3Ha cUcTeMa 3aXUCTy 1 Take iHIIe.

i xK MPUHIUIH opraHi3oBaHol
3MIOYMHHOCTI MIIKPECIIOIOTBCS U Y  HAYKOBUX
BH3HaueHHsAX 1poro sBumia (B.M. Ocwunkin).
be3cymHiBHO, M0 BCi IIi O3HaKM JIHCHO €
KpUTEPISIMHU BH3HAYCHHS opratizoBaHOi
3JIOYMHHOCTI SIK aHTHCOIIAJIbHOTO SBHINA, IO
3aroCTpWJIO KPUMIHOTEHHY OOCTaHOBKY Y BCiX
kpainax. OmHak He MOkKHa 3a0yBaTH TPO Te, IO
OpraHizoBaHa 3JIOYMHHICTH (K BIIACHE, 1 3aralibHa) €
HE TUTBKH COLAJEHUM, aje i CKJIQJHUM IPAaBOBHM
SBHINEM, IO Mae€ crenupiyHuid KpUMIiHATHHO [
npaBoBUi 3MicT. Bpamo Big3HaueHo, mo "sKIo

development of the mankind. Its specificity is that it
penetrates all life spheres causing destabilization in
political, social, economic spheres, creating real
danger to safety of all countries. The tendency in
growth of organized crime, its extending the separate
states’ boundaries, increasing the influence to polil
tics, economy, and also rapid growth of its financial
base lead to the situation when a problem of fighting
organized crime has become interstate, required col’
ordination in actions, working out united approaches
to solving it. UNO World Conference on transnall
tional organized crime (Naples, 1994) underlining its
global character, arose a question about correspond !’
ing the national legislation to demands of fighting
different forms of organized crime, and working out
leading principles, standards of this struggle.

According to international treaties, convenl[]
tions most countries brought in special laws on
fighting organized crime, put amendments to law
codes related to increasing the responsibility for
crimes committed by organized groups. These laws
invariably excreted such indications on organized
crime as high level of unity, organizing, substantial
economic base, huge budget, wish to take roots in
power and administration organs, relations with
shadow economy, serious safety system, etc. Scienl]
tific definitions of this term underline the same feall
tures of organized crime.' Undoubtedly, all these
features are really the criteria for determining orl[]
ganized criminality as antisocial phenomenon, which
worsen criminal situation in all countries. But one
should not forget that organized criminality (as any
other one, though), is not only social but also com[]
plicated legal phenomenon, which has a specific
criminal-legal meaning. It was marked that “if an
organized criminality is a form of criminality in a
whole, then the keystone element in the orl]
ganized

criminality system is a crime”.!

'V.N.Osipkin Organized Crime.-Saint Peters(]
burg, 1998, p.5

Criminal-legal essence of organized crimil
nality together with common for criminal activity
features has two specific (inherent only for it) feal
tures: a) special character and danger of committing
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opraHizoBaHa 3JIOYMHHICTH - II¢ opMa 3JIOUHMHHOCTI
B LIIJIOMY, T€ M €JIEMEHTOM, IO JEXHUTb y HMIArPYHTI
CHUCTEMH OPraHi30BaHOI 3JI0YMHHOCTI, Oyne 3104nH"
(O.B. Torminecbka).

3. KpuminanbHO-1IpaBOBUi 3MICT
OpraHi30BaHOI 3JOYMHHOCTI, MOPSA i3 3arallbHUMH
JUTSL 3IOYHHHOT JIISUTEHOCTI 03HAKAMU, BOJIOJII€ IBOMA
crierupiyHIME (BIACTUBUMH TUIBKH i) O3HaAKaMH:
a) ocoOMMBOMY XapakTepi i HeOe3melli BUMHEHUX
3]I04MHIB;, ©0) HaWOIpI HeOe3neyHux ¢GopMax
IpyNoBOi 30YMHHOCTI. CaMe CYKYIHICTh ITUX JBOX
O3HaK TIOBMHHA BHU3HAYATH SK KBaJiQikaIliro
3JI0YMHIB, BYMHEHWX Yy4YaCHHUKaMHU OpraHi30BaHOI
3JI0YHHHOCTI, TakK 1 MeXl BIJIOBIZAILHOCTI 1
MOKapaHHS 3a Ii 3JI0YMHY, IHIIUMHU CIOBAMH, OyTH
IOPDUAMYHOI0O OCHOBOIO iX HaiOumemr  crporoi
KpPUMiHaJIbHOI BiZNIOBITAILHOCTI.

4. AHaii3 37OYMHIB, IO CKJIAJAIOTH SAPO
OpraHi30BaHOI 3JIOYMHHOCTI, 10 BiIOWBAIOTH MiJb,
TpaHCHAIIOHAIBHY CIPSIMOBAHICTh i1 JisSIIBHOCTI,
MOKa3ye, IO 1Ie 3JI0YMHU MIKHAPOJHOTO XapakTepy,
o0 3a3iXal0Th HAa HOPMaJbHI BiTHOCHHH MiX
JepKaBaMH, 10 HAHOCSATh 30UTOK MHPHOMY
CITIBpOOITHUIITBY B PIi3HUX O0OJACTAX BIAHOCUH
(EKOHOMIYHOI, cOLialbHO-KYJIBTYPHOI, MaWHOBOI i
TJI.), a TakoX OpraHi3amisiM 1 TpoMajasHaM.
BaxnuBicTh  00'ekTiB,  HeOe3meka  CrocoOiB
3MIMCHEHHS 3JI0YMHIB, OCOOJMBO TSDKKA INKOJA,
MOTHBU 1 MeTa BH3HAYAIOTh OCOONHBY HeOe3MmeKy
OUX 3J0YMHIB, IO JO3BOJIIE BITHECTH iX [0
KaTeropiii TSHKKUX 1 0COOMMBO TSKKUX 3JI0YHHIB. Y
3B'SI3KY 3 IIUM MiABUIYETHCS 3HAYCHHS TOCIIHKCHD
npoOieMu Kiacugikaii 3JI0OYHHIB IO 1X TAKKOCTI.

5. AHami3 Nif0o40oro 3aKOHOJABCTBA Pi3HUX
JIep)kaB  Ja€  MOXIIHMBICTH  3pOOMTH  HACTYIHI
BHCHOBKH: a) Yy Dsii JepkaB BiJICYTHI CIEIliaibHi
HOPMH TIpO Kiacudikamilo 3JI09MHIB 1O TSHKKOCTI; 0)
y Jep)KaBaX, 3aKOHOJABCTBO SIKUX MICTHTh TaKi
HOPMH, €IUHOTO MiJIXOAY, €IWHOTO KPHUTEPIIO [0
OIIIHKM TSDKKOCTI 3JI0YMHIB HeMae. ToMy Hemae i
OJTHAKOBOTO PO3YMIiHHSA TSDKKOTO YH OCOOJHBO
TSOKKOTO 370unHy. Lle CBiguuTh TpO BIACYTHICTH
€IMHOT TpaBoBOi 0a3W Ml CIITBHUX 3yCHIb ¥
00poTHOi 3 OPraHi30BaHOIO 3JOYMHHICTIO: 0COOJIMBA
HebOe3mneka ii 11 yChOro CBITOBOTO CITIBTOBAPUCTBA
HE 3HAXOIUTh VY HAIIOHATHPHOMY 3aKOHOJaBCTBI
aJeKBaTHOTO  BIIOOpaXeHHS y TSOKKOCTI  THX
3JI0YMHIB, 10 BUPAXKAIOTH 11 0COOIUBY HeOE3IeKy.

6. IIpobnema knacudikarii 37104MHIB 1O X
TSDKKOCTI, He3BaKarouu Ha 11 (yHAaMEHTaJbHICTH
Juii  pIOIeHHS  BCIX  NHTaHb  KPUMiHAJIbHOI

crimes; b) the most dangerous forms of group crimil’]
nality. The unity of these two features must deter(]
mine as classification of crimes committed by or(]
ganized groups as the limits of responsibility for
these crimes, in other words to be a legal basis for
the most strict criminal responsibility for them.

The analysis of crimes which make a nul]
clear of organized criminality reflects the aim, trans[
national direction of its activity shows that these are
the international character crimes, “infringing nor[]
mal relations between states, causing losses to peacel]
ful co-operation in different fields of relations (ecol]
nomical, social-cultural, material, etc.), and also to
organizations and citizens”." Importance of the obl]
jects, danger in means of committing crimes, espel]
cially big damage, motives, aims define extreme
danger of these crimes which allows to refer them to
grave and especially grave crimes category.

In connection with it the importance of rel]
searches on issue of classification the crimes acl]
cording to their gravity is increasing.

Although the analysis of current legislations
in different countries allows to draw such conclul]
sions: a) in some states there are no special norms on
classifying crimes according to their gravity; b) in
states whose legislation has such norms, there is no
united approach, criteria to classifying the gravity of
crimes. That is why the similar understanding of
grave or especially grave crime is absent.

This shows an absence of united legal base
for mutual efforts in fighting organized crime: its
special danger for all world community do not find
adequate reflection in national legislation concerning
the gravity of the most dangerous crimes.

The problem of classifying crimes accord[]
ing to their gravity despite its fundamentalism for
solving all problems of criminal responsibility is not
thoroughly studied in science. Though the signifill
cance of such a classification is recognized not only
by science, but lawmakers too. Thus, the Criminal
Code of New York State in Section A,

'E.V.Topilskaya Organized Crime.-Saint
Petersburg, Legal Press Center, 1999, p.92
International Criminal Law, Moscow,
Nauka, 1999, p.149

paragraph 1.05 one of general purposes for its
norm defines such objective as “to establish the difl]
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BIAIIOBINAJIBHOCTI, HEAOCTAaTHBO MOCII[KEHAa B
Haymi. Xoya 3Ha4yeHHsA Takol  kiacuikamii
BU3HAETHCS HE TUILKU HAYKOIO, ajie 1 3aKOHOJIaBIIEM.
Tax, Kpuminansunit Kogexc mrraty Heio-Hopk y
po3mimi A, 1 1.05 omHiero 3 3arajbpHUX IUICH HOTO
HOPM BBaXXa€ MeETy '"HPOBECTH PO3XOKEHHS Ha
PO3YMHHX  TWiAcTaBaX MK  CEepHO3HUMH i
MaJIO3HAYHUMU 3a3iXaHHIMH 1 IependadynTh 3a HUX
po3mipHi  mokapaHHsa’.  HeoOximHicTh  Takoi
knacu@ikamii 9iTKO BUSBIAIACS B OCTaHHI POKH B
poreci po3poOKH HOBUX KPUMIHAIBHUX KOJEKCIB Y
psmi nepkas, 30Kkpema, Ykpaini, Pocii, Icnanii. ITpu
IbOMY Ba)XXJIMBO BiJ3HAYWTH, IO KPUTEPIIMH TaKOl
XapaKTePUCTHKH BHCTYMAIOTh CTYIIHb CYCHUIBHOL
HeOe3nekn (MarepialibHUH KpHUTepiit) 1 BUI, 1 po3Mip
nokapaHus (popManeHuil Kputepii). Came ummu
KPUTEpisIMM 1 TIOBHMHHI BHM3HAYaTHUCS KaTeropii
TSOHKKUX 1 OCOONMBO TSKKUX 3JIOYHMHIB, SK OJHH 13
CTaHJAPTIB s yHidikarii MOHATTSA
TpaHCHAIIOHAIBHOT OpraHi30BaHOi 3JI0YMHHOCTI. SIK
MpUKIan MoOkHa mpuBecTd 4. 4, 5 cr. 12 KK
Ykpainu.

7. Jlpyrum craHgapToM B yHidikarii
BH3HAUEHHS  OPraHi3oBaHOi  3JIOYMHHOCTI B
HAI[IOHATLHOMY  3aKOHOJABCTBI TOBHUHHE OyTH
BUIJIEHHS. THX (OPM TPYMOBOI 3JI0YMHHOCTI, WO €
JUIi  HEi THIIOBHMH, BIiIOMBAIOTH I OCOONUBY
HeOe3neky. BoOavaerbcsi, 1m0 TakuMH (OpMamMH
crhiBydJacTi, NOBHHHI OyTu opraHizoBaHa TIpymna i
3JI0YMHHA OpraHi3amis, 10 BiIPi3HAIOTHCS 0COOIMBO
BHCOKMM CTYII€HEM 3TypTOBAHOCTI, CTIHKOCTI
3B'I3KIB  IXHIX YYacCHHKiB, UIiTKUM TBEPIUM
pO3MOIiIIOM pouieit. v HaI[lOHAJTLHOMY
3aKOHOJABCTBI IMOBWHHE OyTH, TO-Tiepiie, aHe
BH3HAUEHHS TMOHATH IMX (Hopm, sK 1e 3pobIeHo B
HoBomy KK  Vkpainm, mo-mpyre, BU3HaYeHi
HaWOIIBII CTpOTi iXHI MpaBoBi Hachmiaku. Sk  Taki
nacminkn KK VYkpainm 2001 p. mnepenbauae
CaMOCTIHHHMI CKJIa/l 3M0YHMHY "CTBOPEHHS 3JI0YMHHOL
OpraHizamii 3 METOK 3IIHCHEHHS TSKKOTO YH
0COOJMBO TSDKKOTO 3JI0YMHY, @ TaKOX KEPIBHUITBO
TaKoOI oOpraizamiero 4u ydacth y Hi" (c1.230), a B
OUTBIIOCTI TSKKHUX 1 OCOONMBO TSKKUX 3JI0YHHIB
3MIHCHEHHS 11X OpPraHi30BaHOIO TPYIIO0  4H
3JIOYMHHOI0  OpTaHi3amiero € 0Cco0JIMBO
KBaTi(PiKyIOUOI0 03HAKOIO.

[Ipy 1POMY Ba)UIMBO BiI3HAYMTH, IO
KPUTEPIsIMH TaKOi XapakTePUCTUKH BUCTYHAIOTh
CTYHiHb cycminbHOi HeOe3mekn (MaTepiaabHUH
KpuTepiil) i BUJ, i po3mip nokapanHs ((hopMaabHUH
kpurepiil). CaMe NIHMMH KpHUTEpiIMH 1 IOBHHHI

ference on reasonable basis between serious and
petty infringements, and fix adequate punishment for
them”.> The necessity in this classification has been
evident lately in a process of working out new
criminal codes in several countries in particular of
Ukraine, Russia, Spain.

It is necessary to note that criteria for such
characteristic are the society danger level (maximum
criterion), and type, kind of punishment (formal
criterion). These are the criteria for defining grave or
especially grave crimes as one of standards for
unifying transnational organized criminality notion.
As an example we may use Article 12, Part 4 of the
Criminal Code of Ukraine.

Second standard in unifying definition of
organized criminality in national legislation must be
separation of group criminality forms, which are
typical for it, and reflect its special danger. We think
such forms of complicity should be organized group
and criminal organization, distinguishing by too high
a unity level, stable relations of its members, strict
role distribution.

National legislation firstly, should have
definitions of these forms as it has been done in new
Criminal Code of Ukraine, secondly, to define their
most severe legal consequences. As such
consequences the CC of Ukraine of 2001 defines an
independent crime - “creating a criminal
organization for committing grave or especially
grave crimes, also being in charge of such group or
participation in it” (Article 230), and as a result in
most grave and especially grave crimes committing
them by an organized group or criminal organization
is a special qualifying sign.

’Criminal Legislation of Foreign Coun']
tries.Mocow, Zertsalo, 1998, p.14
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BH3HAUYATHUCS KATEropii TSHKKUX 1 0COOIUBO TSKKUX
3JI0YMHIB, SK OAMH 31 CTaHAAPTIB uIs yHi(ikamii
TOHATTS TpaHCHALIOHAJIbHOT opraHi3oBaHol
3JI0YMHHOCTI. SIK MpHKJIax MOKHa NpHuBeCTH 4.4, 5
cT.12 KK Vkpainu.

7. Hpyrum crangaproM B yHidikarmii
BU3HAYCHHS  OpraHi3oBaHoi  3JI0OYMHHOCTI B
HaIllOHATLHOMY  3aKOHOJABCTBI TMOBWUHHE OyTH
BHIICHHS. TUX (OPM TpyNoBOi 3JIOYWHHOCTI, IO €
I Hei THIOBWMHM, BiIOMBAIOTH 1  OCOOJIWBY
HebOe3mneky. [IpencraBisieTbes, mo TakuMu Gopmamu
CITIByYacTi, MOBWHHI OyTH OpraHizoBaHa Tpyma i
3JIOYMHHA OpTraHi3allis, MO BiIpi3HAIOTHCS 0COOIUBO
BUCOKMM  CTYIEHEM 3TYpTOBAaHOCTi, CTiHKOCTi
3B'A3KIB iXHIX YYacHHUKIB, TBEPAMM PpO3IOALIOM
poeit.

VY HanioHanTbHOMY 3aKOHOJAaBCTBI NOBHHHE
OyTu, mo-mepuie, JaHe BHU3HAYCHHS IIOHATH LUX
¢dopm, six 11e 3pobneno B HoBomy KK Ykpainu, mol]
JIpyre, BU3HA4YeHI HAHOUTBII CTpPOTiI IXHI MpaBOBi
Hacmiaku. Sk Taki Hachmiaku KK Vkpaiam 2001 p.
nependadae CaMOCTIHHHH CKIIa 3I0YNHY
"CTBOpPEHHsT 3JIOYMHHO{ opraizamii 3 MeToro
3OIACHEHHS TSOKKOTO 4YM  OCOOJIMBO  TSIKKOTO
3JI04MHY, @ TaKOX KEpIBHUITBO TaKOIO qu
opraHizauniero ydacts y Hiif" (c1.230), a B OibIIocTi
TSOKKMX 1 OCOOJIMBO TSDKKMX 3J0YMHIB 3I1MCHEHHS
iXHBOIO OpraHi30BaHOI YU TPYNOI 3JOYHHHOIO
OpraHizali€ro € 0coONMMBO  KBaIi(hiKyIOUOIO
03HAKOIO.

TlNopoaucekuii
O.M.

KaHouoam
JOPUOUYHUX HAYK

Hayionanon
a 1opuduuna
axkademis
Yxpainu  imeni
Apocnasa
Myopoeo
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B yMmMOBax CKOHOMIYHUX TEPETBOPCHbD,
CIpsSIMOBAaHUX HA (JOPMYBAHHS PHHKOBUX BiTHOCHH B
VYxpaiHi, 30BHIIIHEOEKOHOMIYHA MISUIBHICTD

Gorodysky A.M.,

PhD in Law,

Yaroslav Mudry National Law
Academy of Ukraine

COUNTERING CRIMINAL
TECHNOLOGIES IN FOREIGN TRADE

Under conditions of economic and market
reforms in Ukraine foreign economic activity is
called upon to attract foreign capital.

Liberalization of Ukrainian foreign ecol]
nomic relationships caused a new economic problem
raised, i.e. currency outflow. By some judgment
placed abroad and controlled really by legal entities
and individuals hard currency amounts to tens of
billions dollars. According to different data annual
capital outflow comes to $ 2-2.5 billion. At that for[]
eign trade transactions, no doubt, play key role in
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Npu3BaHa  BUKOHYBaTH  (DYHKIIO  3alydeHHs
BaJFOTHUX KOIITIB.

Jlibepamizaris 30BHIIIHE0EKOHOMIYHHUX
3B'SI3KiB B YKpaiHi MPHUBENa 10 MOSBJICHHSI HOBOT JUIs
€KOHOMIKHM NpOOJIEMH 3HAYHOTO BIJITOKY 13 JEepKaBH
BaMOTHUX KomTiB. CyMH Yy BUIbHOKOHBEPTYEMIH
BAIIOTI, SIKI pO3MIlIEHI 3a KOPAOHOM 1 peasbHO
MIKOHTPOJIbHI ~ YKpaiHCBKUM  IOPUAMYHUAM 1
¢izmaHIM ocobaM, 3a NESIKUMHU OI[iIHKaMH, CSTaloTh
necatkiB MiumbapaiB gonapis CIIIA. 3a pisHuMu
MigpaxyHKaMu BHUTIK KalliTany 3 YKpaiHu 3a pik
cknanae 2-2,5 Minpsapau aoiapis. [Ipudomy, 3HauHe
Miciie y (opMyBaHHI BiTOKY BaJIOTHHX KOIITIB 3

VYkpaiHu, 6e3 CYMHIBY, 3aiiMaloTh
30BHIIIHFOCKOHOMIYHI OTIepallii.

3aKoHOIaBellb, npuiiMaroun HOBUH
Kpuminanpauit KOJICKC, BCTaHOBUB

BiJINOBIANIbHICTG 3a YXWICHHS BiJl ITOBCPHCHHS
BUpYYKHM B iHO3eMHid Bamoti (cT.. 207) 1 3a
HE3aKOHHE BiIKpUTTS a00 BUKOPUCTAHHSI 32 MEXaMH
Ykpainu BaTIOTHUX paxyHKiB (cT. 208).

Crarts 207 KK nependadae
BiIMTOBIAANIGHICTh 32 YMHCHE YXWJISHHS ITOCAIOBUX
oci0 maNpPHEMCTB, YCTaHOB Ta  OpTraHi3arii
He3aJexkHO Bin (opmMu BiacHOCTI abo oci0, sKi
3MIMCHIOIOTh ~ TOCHOAApChKY  MiSUIBHICT  Oe3
CTBOPEHHSI IOPHIMYHOI OCOOH, BiJl TOBEPHEHHS B
VYkpainy y nependaueHi 3aKOHOM CTPOKH BUPYYKH B
1HO3EeMHIH BaJIIOTI BiJ| peaiizalii Ha eKCIopT TOBapiB
(pobiT, mocmyr), abo IHmMHX MaTepialbHUX
[IHHOCTEW, OTPUMaHUX Bix Ii€i BHPYUYKH, a TaKOXK
YMHUCHE TPHUXOBaHHSA OyIb-SKAM CIIOCOOOM TaKol
BHPYYKH, TOBapiB ab0 IHIMX MaTepialbHUX
LIHHOCTEH.

Crarts 208 KK nependadae
BIIMMOBIAANLHICT, 32 HE3aKOHHE, 3 TMOPYIICHHIM
MOPSIAKY ~ BCTAHOBJIGHOTO  3aKOHOM  TOPSAKY,
BIIKpHUTTSI a00 BHKOPUCTAHHS 332 MEKaMH YKpalHH
BAIIOTHUX pPaxyHKiB (i3MYHUX 0ci0, BYMHEHE
TpPOMa/ITHUHOM Y KpaiHu, 10 TOCTIHHO NMPOXXUBA€E Ha
il Tepuropii, a Tak caMO BAJIIOTHHX pPaxyHKIB
OPUANYHUX OCi0, M0 MiFOTh HAa TepUTOpil YKpaiHw,
BUMHEHE CIIY)kOOBOIO  0CO0OI0  TiANPHEMCTBA,
YCTaHOBH YW opranizamii abo 3a 1 JopydeHHSIM
iHIIOi ocoOm, sfKa 3MIMCHIOE TiANPUEMHHUIBKY
TiSTBHICTH 0€3 CTBOPEHHS IOPUINIHOT 0COOH.

Buxonmsum 3 mgucmosumil Ha3BaHMUX CTaTel
o0'ekTa IOCATaHHS, TPEIMETOM IHUX 3JIOYHMHIB
BAIIOTHA BHPYYKA, a TAaKOX BAIIOTHI paxXyHK
MiANIPUEMCTB, YCTAHOB, oOpraizauid ado ¢izndnHu
oci0, siKi BigkpuTi 6e3 no3sosy Hamionamsaoro bank

forming a currency outflow system.

The new Criminal Code (hereinafter CC)
stipulates responsibility for evading return of curl]
rency proceeds and illegal opening and using curl]
rency accounts abroad.

Under Article 207, CC officials of enter[]
prises, establishments and organizations, irrespecl]
tively of the property forms, or individuals engaging
in economic activities without founding legal entities
are liable for willful evading returning to Ukraine
currency proceeds from exported goods (services) or
other values acquired there from as well as for will[]
ful concealing of the cited proceeds, goods or other
values by any means on the terms provided for by
the law.

Article 208, CC provides for liability for il[]
legal opening and using individual currency accounts
abroad under violating the lawful procedure by a
Ukrainian national permanently residing in Ukraine
as well as currency accounts of legal entities in
Ukraine by officials of enterprises, establishments or
organizations or by a third person on their behalf and
also for committing the above activities by individul
als engaging in business activities without founding
legal entities.

On the assumption of the above provisions
and the object of perpetration the subject in these
crimes is currency proceeds and currency accounts
of enterprises, establishments, organizations or indil’
viduals opened without permission of National Bank
of Ukraine. Currency proceeds of economic subjects
are the sum of currency earnings from goods and
services sold for foreign currency (including NIS
currencies) irrespectively of their origin. Currency
proceeds received by a legal entity-resident (an indil]
vidual-resident engaging in business without found/’
ing a legal entity) are to be entered to the clearing
accounts opened and kept for clients by the author(]
ized banks of Ukraine (Section II, § 217 “Rules for
transactions in the interbank currency market”,
March 18, 1999). In case of external economic opl!
erations without money payment (exchange, inter-
settlements, ‘goods made on commission’ operal]
tions) currency proceeds are considered an equivall
lent value of goods, which the Ukrainian part is to
get.

Article 193, the Criminal Code of the Rus[]
sian Federation, 1996 provides liability for failure to
return assets in currency from abroad. We consider
‘assets in currency’ more broad than ‘currency prol]
ceeds’ adopted in the new Criminal Code of Ukraine.
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VYkpainu. BamoTHa BUpydKa CyO0'€KTiB TOCTIOTAPCHKC
IISUTBHOCTI - 1€ CyMa BaJOTHUX HAJIXOMKCHb BI
NPOJaKy TOBapiB 1 MOCHYr 3a IHO3EMHY BaJIIOT
(Bxmouatoun i Bamrotun kpain CHJI), He3anexxHO Bi
Jokepena ii moxomkeHHs. KomrTu B iHO3EMHIN Baro1
(Axi HagiMouIM Ha anpecy IOPUIUYHOI  OCOOK
pesugeHTa  (¢Gi3uuHOi  O0COOM-pe3nAEHTa,  SIKU
3MIHCHIOE CBOIO MISITBHICTh 0€3 CTBOPEHHS IOPHIMYHC
oco0u), MiUIATalOTh  TOMEPeAHbOMY  3allik  H
PO3MOITBYI PaXyHKH, SIKi BiIKPUBAIOTHCS 1 BEIYTHC
JUISl KJTIE€HTIB B YIOBHOBOXEHUX OaHKax YKpaiH
(pozmin I, m. 2.17 TlpaBun 3miiCHEHHS Omepamii H
MiKOAHKIBCbKOMY BalfoTHOMY puHKY Bim 18.03.199
p.). Y Bumanky 3aiHiCHEHHS 30BHIIIHBOCKOHOMIYHU
orepariiid, siki He InependavyaoTh OIUIATY Y TPOIIOBI
¢dopmi (OapTep, pI3HOMaHITHI B3a€MOPO3PAXyHKE
orepaiii 3 JaBaJbHUIBKOIO CHPOBHHOIO), BaJIOTHOF
BHUPYYKOIO BBaXKA€THCSI CKBIBAJICHTHA BAPTICTh TOBApik
Ky TIOBHHHA OJlepXaTh MO BKa3aHUX yrona
YKpaiHChbKa CTOpPOHA.

3akoHomaBens  Pocilickkoi  Dexpepartii,
npuiiMaroun B 1996 porti KpuminaneHul KOJeke y
crarti 193 BCTaHOBHWB  BIAMOBINANBHICTH 34
HETMOBEPHEHHS 13-32 KOPJIOHY KOINTIB Y 1HO3EMHIiH
BANIOTI. BUKOPUCTaHHS TEepMiHA «KOWITH Y
iHO3eMHIH BaOTI» OauuThcs OUTBII  €EMHUM
3pIBHSHO 3 TCPMIHOM «BAIFOTHUA BUPYUYKAY, KU
samumuBcs 'y HoBomy KpuminaneHOMY Kozaekci
VYkpainu.

Opnak, He cimix JymMaTtw, MO0 TUIBK
30BHIITHBOTOPTOBENIbHI  OTIepallii Jie)kaTb B OCHOF
MeXaHi3Ma BIATOKY BaJIOTHUX KOIITIB i3 YKpaiHr
Pi3Hi BuAM EKOHOMIYHOI KOHTpPaOaHIU BATIOTHH
LIHHOCTEH, <JDKETPaH3iT», BUBE3CHHS CHPOBUHH [
(hiKTHBHOI TIepepoOKH 3a KOPJOH, 3aBAAIOTh CYTTEBC
mKkoau (hOpMYBaHHIO BATIOTHUX PE3EPBIB YKpaiHu.

Bigsnawaerbcss  TakoX — TEHAGHLIS IO
3MIIIEHHIO AaKLEHTIB IMPOTHIPABHOI [IisUIBHOCTI B
EKOHOMIYHIN c¢epi Bi TIHBOBOTO BHPOOHHITBA i
BYMHEHHS T'OCIIOJIAPChKUX 3JI0YMHIB JI0 3AIHCHEHHS
(biHaHCOBMX, IEPII 32 BCE BATIOTHUX MaxiHalil, 110
TaKOXX CHOPUYMHSE 3HAYHY IIKOAY (YHKIIOHYBaHHIO
BaIFOTHUX MIPaBOBITHOIICHb. BincyTHicTh
3aKOHOJABYOI MIATPUMKH HOBUX Mojenell 300py
iHpopmarii, ski O BigMOBIHATM MiXHAPOIHIN
MIPaKTHIli, 3aCHOBAaHUX Ha METOJII BiJICTeKEHHS PyXy
(dinancoBux 3aco0iB, SAKi TO3BOJISIOTH MiJBUIIUTH
€(CKTHBHICTh TOKYMEHTYBaHH MPOTU3AKOHHUX Jii,
BHUKOPHUCTOBYETHCS 3JIOUMHISIMA Il TIPOHUKHCHHS,
y Tiepury 4epry, 10 OaHKIBCBKOI CHCTEMH, OCKIJIBKH
came OaHKHM € THM IHCTPYMEHTOM, SIKMH JO3BOJISIE

However eternal economic operations are
not a single currency source outflow from Ukraine.
Different kinds of economic smuggling including
currency smuggling, “false transactions” and export
of raw materials for false processing inflict great
damage on currency reserves of Ukraine.

Pronounced tendency is observed in illegal
economic activities including shadow production and
economic crimes. Financial, first of all, currency
fraudulent schemes cause severe damage on legal
activities with currency.

The current legislation does not regulate
new methods of information collection, which meet
the international standards based on the method of
following capital movements and facilitate improv(]
ing of recording illegal activities. Criminals apply
the above loopholes primarily to penetrate into
banking system as banks directly distribute money
and manage transactions.

Widespread correspondent relations bel]
tween Ukrainian banks and nonresident banking
units are used to form the net of false commerce
firms engaging in shadow currency exchange and
converting cashless hryvna into cash currency. Unl[]
der the shelter of external economic activities and
criminal groups develop the systems to transfer curl’
rency assets by residents of Ukraine on the accounts
uncontrolled by the state abroad through lorol!
accounts.

The cited below agencies execute currency
control; National Bank of Ukraine, Ministry of In[]
ternational Trade and Commerce, National Custom
Agency, National Statistics Agency, National Tax
Police, Ministry of Finance, Ministry of Interior and
Security Services of Ukraine. Moreover respective
administrative agencies, which are not direct part of
the above system, must give information to control
currency. For example, Ministry of Communication
Service (Post-Office) must file quarter reports on the
amounts of international money orders, exchange
earnings, inter-settlements for post and telecommul]
nication services.

The above agencies exchange information
on external economic activities and the executing of
contracts by their subjects. The Ministry of Internal’
tional Trade and Commerce is vested with power to
exercise common currency control by accumulating
respective information given by the cited above
agencies to coordinate the control and prevent illegal
activities.

The coordination between investigators and
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PO3MOJUIATH BAIOTHI KOINTH 1 KEPYBATH IX PYyXOM.
Posmupenns Mepexi KOpECIIOHAEHTCHKUX
BiJHOIIEHD BITYU3HAHUX OaHKIB 3
HEpE3UJICHTCHKUMH  OaHKIBCBKMMH  CTPYKTYpaMH
BUKOPDHCTOBYETBCS Uil (popMyBaHHS  Mepexi
MiICTABHUX KOMepUiliHuX ¢ipM, sKi 3aliMaloThCs
KOHBEpTalli€lo Oe3roTiBKOBOi TI'PUBHI B TOTIBKOBY
BAJIIOTY 1 ii TIHBOBUM OOMiHOM. 3JIOYMHHI TPYIH i
MPUKPUTTSAM  30BHINTHROCKOHOMIYHOT  JTisUTBHOCTI
YTBOPIOIOTH ~ CHCTEMH IIEPEBOAY  PE3HICHTAMHU
VYkpaiHu BaJIOTHHUX KOINTIB 3a JIOIIOMOTO JIOpO!]
paxyHKiB Ha paXyHKHU B 3aKOPJIOHHUX OaHKaX, ki HE
KOHTPOJIIOIOTHCS IEPAKABOIO.

Y cucreMy opraHiB, SKi 3IifCHIOIOTH
BaJFOTHUN KOHTPOJb BXOATh: HamionanpHuii bank
Vkpainu, MIiHICTEPCTBO 30BHIIIHEOEKOHOMIYHUX
3B'A3KiB 1 TopriBii, [epkaBuuit MutHnit Kowmirer,
JlepxaBHMH ~ KOMITET  CTaTUCTUKH, Jlep»aBHa
NoJaTkoBa iHcmekwis, MinictepcTBo  (iHaHCIB,
MiHicTepcTBO BHYTpimHIX cripaB, Ciyx0a Oe3rmexku
VYkpainu. J[o Toro x Jeski AepkaBHI OpraHd, sKi
6e3mocepelHEO0 HE BXOATH 0 HA3BAaHOI CHCTEMH,
3000B's13aHi HamaBaTH 1HPOPMAILIO A 3MIHCHEHHS
BaJIOTHOTO KOHTPOITIO. Tax, HaTIpUKIIAT,
MiHicTepcTBO 3B'S13Ky 3000B'I3aHO KOKHHUH KBapTal
HazaBaTH iHQOpMaALiI0 TPO CYMH MDKHApPOIHHUX
MOIITOBUX  TEPeKasiB, HAAXOMKCHb  BAJIOTH,
B32€MOpO3paxyHKax 3a MOIITOBI MOCITYTH 1 HOCIYTH
€JIEKTPO3B'A3KY.

MiKX Ha3BaHUMHU OpraHaMH 3AiHCHIOETHCS
CHCTEeMAaTHYHUN OOMiH iHpoOpMaIli€l0 Tpo CcTaH
30BHIITHFOCKOHOMIYHOI JiSUTBHOCTI 1 XiJ{ BUKOHAHHA
KOHTPAKTIB i cy0'eKTaMH. MiHicTepcTBO
30BHIITHLOCKOHOMIYHMX 3B'SI3KiB 1 TOPTiBIi Mae
MMOBHOB&)XEHHS ~ Ha  3AIACHEHHS  3arajJbHOTO
BAJTIOTHOTO KOHTPOJIO IIIIXOM aKyMYJIOBaHHS
BiINOBITHOI iH(OpMAIi, olepKaHOT BiJ HA3BaHUX
BUIIC OpraHiB 3 METOK KOOPJAMHAIII MpoIecy
KOHTPOJIO,  3amoOiraHHs 1 TpUNMHEHHS
NIPaBOIIOPYILCHB.

Po3cninyBaHHS He MoOXe OyTH yCHIIIHHM
0e3 4YiTKO HaJaro/pkeHOTO MEXaHi3My B3a€MOJil
CITYOTO 3 OINEPAaTHBHO-PO3IIYKOBHMH OpTraHaMH.
BpaxoBytoun crenudiky 37049HHIB, MependadeHnx
crartsamu 207, 208 KK VYkpainu, ciig HaroJocuTu
Ha HEOOXITHOCTI B3aEMOJii BITYM3HSIHHX OpPTaHiB
po3cimiTyBaHHS 3 MIPaBOOXOPOHHUMU i
KOHTPOJIIOIOYMMHM ~ OpraHaMu  IHIOMX  KpaiH.
Bupimenns wniei npobimemn Mae OyTH 3aiHiCHEHe
[OUITXOM MIANMUACAHHS MDKICPXKABHUX Yroll IPO
CHIBPOOITHUIITBO i B3a€MOJIOTIOMOTY npu

officers of operative-search units is of paramount
importance for effective investigation. Taking into
account the specificity of the cited above crimes one
could not but say that the coordination between
Ukrainian and foreign law enforcement and control[
ling agencies is also of urgent need. Under that joint
steps should be made forward by signing internal’
tional agreements on cooperation and mutual assis[]
tance under investigating criminal cases, joining and
ratifying the international conventions, which all]
ready exist, as well as establishing and strengthening
international relations with law enforcement agen(]
cies.

For example, in December 17, 1997 the
Verhovna Rada ratified the Convention of 1990 on
laundering, searching, arresting and seizing proceeds
acquired illegally. The above Convention stipulates
the main principles of international cooperation un(]
der combating of laundering proceeds acquired ille[!
gally, assisting with investigation, taking preliminary
decisions, exercising procedures and seizing the
above proceeds.

Under Art.9, the Constitution of Ukraine,
current international agreements ratified by the Ver[]
hovna Rada is part of the Ukrainian legislation ap(]
plied according to the procedure provided for by the
law of Ukraine “On implementing international
agreements in Ukraine”.
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pO3CIiTyBaHHI KPUMIHAJIBHUX  CMpaB; [UISIXOM
MpUEAHAHHS JI0 YK€ ICHYIOUMX MDKHApOIHUX
KOHBCHIIA 1 iX paTtudikamii, BCTaHOBICHHAM i
MOTIUOIEHHIM 3B'S13KIB 3 MI>KHAPOJHUMU
MIPaBOOXOPOHHUMHU opraHamu. [IpuKIazoM B IIbOMY
BigHOMICHHI Moxe cTtatu Kouseniis 1990 poky
«[Ipo BigMHBaHHS, PO3IIYK, apemTi 1 KoHpicKariro
OXOJiB, OTPUMAaHUX 3JIOYMHHUM IUIIXOM», SKa
patudikoBana BepxoBHoro Pamoro VYkpainm 17
rpymast 1997 poky. s KouBeHIiss 3akpiruiroe
OCHOBHI MOJIOKEHHS Mi>KHapOTHOTO
CIiBpoOITHUIITBA y OOpPOTHOI 3  BiAMHBAHHIM
3JIOYMHHUX JTOXOMiB, JOTIOMOTH B TIPOBEICHHI
pO3CITiIyBaHHs, MPUHHATTS NpPENiMIHAPHUX 3aXO0JB,
KoH(icKkamii Takux AoXomiB. Y BIANOBITHOCTI M0
crarti 9 Koncrurynii YkpaiHn 4uHHI MDKHapOJHI
JIOTOBOPH, 3rofia Ha OOOB'S3KOBICTH SIKUX JaHO
BepxoBHoro Pamoro  VkpaiHM, €  4acTHUHOIO
HAI[IOHATLHOTO  3aKOHOJABCTBa  YKpaiHM i
3aCTOCOBYIOTBCSl Y TOPSIOKY, TNepeabadeHoMy Ui
HOPM HAIliOHATBHOTO 3aKOHOJABCTBA, 10 BU3HAUEHO
3akoHoM VYkpaimm «IIpo mit0  MiKHApOJHUX
JIOTOBOPIB Ha TepUTOPii YKpaiHu».
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