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Circuit in this matter, the OCR must satisfy two prima facie legal requirements.  First, it must 
show that a respondent treated a complainant differently than similarly situated persons because 
of their membership in a protected class.28  A respondent might engage in such differential 
treatment by explicitly classifying people based on race or by applying a facially neutral law, 
policy, or practice in a way that “‘disproportionately affects one class of persons over another 
and a discriminatory animus is shown.’”29 Here, the OCR views the Complaint as alleging that 
the SPPD and the MCSO selectively enforced their authority in ways that subjected them to 
prohibited, intentional discrimination.  Second, the OCR must “‘determine whether the disparity 
in treatment can be justified under the requisite level of scrutiny.’”30 Because the Complainants 
allege that the Respondents discriminated against them based on race, color, and national origin, 
the OCR applies strict scrutiny to any disparate treatment it identifies.31 

Given the particular facts and circumstances of the SPPD’s and the MCSO’s interactions with 
the Complainants, the OCR concludes that the Respondents did not intentionally discriminate 
against them, in violation of Title VI or the Safe Streets Act.  The OCR acknowledges the 
unfortunate circumstances that led the MCSO and the SPPD to believe that the Complainants 
were involved in an illegal drug transaction.  But as we will discuss below, the fact that the 
Respondents did not find contraband during their encounter with the Complainants does not 
support any finding that those agencies violated Title VI or the Safe Streets Act. 

A. Analysis of SPPD’s Potential Liability Under Title VI and Safe Streets Act 

The Complainants allege that on May 26, 2016, SPPD officers subjected them to prohibited 
discrimination, based on their race, color, and national origin, when the officers stopped and 
searched  vehicle, and searched and handcuffed the Complainants.  Given the 
nature of these allegations, the OCR must show that the SPPD subjected the Complainants to 
worse treatment than those outside their protected class and that the SPPD was animated by a 
discriminatory purpose in treating the Complainants differently.32 To establish discriminatory 
purpose, the OCR must show that a respondent made a decision about how to treat a complainant 
based in part on his race, color, or national origin.33  Based on the record in this matter, the OCR 
cannot conclude that the SPPD subjected the Complainants to intentional discrimination based 
on race, color, or national origin.34 

42 U.S.C. § 3789d(c)(1). The Safe Streets Act’s civil rights protections were patterned after those contained in Title 
VI. See H.R. REP. NO. 93-249, at 7 (1973); 119 CONG. REC. 20,097 (1973) (statement of Rep. Edward Hutchinson);
 
id. at 22,075 (1973) (statement of Sen. Jacob Javits). As a result, we apply the same analytical framework to both
 
statutes.
 
28 See Alexander v. Sandoval, 532 U.S. 275, 280 (2001); United States v. Johnson, 122 F. Supp. 3d 272, 349
 
(M.D.N.C. 2015).
 
29 Johnson, 122 F. Supp. 3d at 350 (quoting Monroe v. City of Charlottesville, 579 F.3d 380, 388 (4th Cir. 2009)).
 
30 Id. (quoting Morrison v. Geraghty, 239 F.3d 648, 654 (4th Cir. 2001)).
 
31 Id. (citing pertinent Supreme Court authority).
 
32 Pers. Adm’r of Mass. v. Feeney, 442 U.S. 256, 272 (1979); Vill. of Arlington Heights v. Metro. Housing Dev.
 
Corp., 429 U.S. 252, 264–68 (1977); Washington v. Davis, 426 U.S. 229, 238–42 (1976).
 
33 See Johnson, 122 F. Supp. 3d at 356 (quoting Arlington Heights, 429 U.S. at 265–66 and Sylvia Dev. Corp. v.
 
Calvert Cty., 48 F.3d 810, 819 (4th Cir. 1995)).
 
34 Because of this finding, we need not reach the issue of whether the SPPD’s practices have the effect of treating 

the Complainants differently than other, similarly situated persons.
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