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Executive Summary

In 1994 the National Center for State Courts initiated a study of the effectiveness of civil pratection vrders
under a grant from the National Institute of Justice. At that time, civil protection orders had become avail-
able in all fifty states, but many states still placed significant restrictions on their availabilitv and the scope
of relief provided in them.? The National Center's study was designed to build on the prior research of oth-
crs who had explored the reasans why ¢ivil protection orders might be more or less effective in providing
safer environments for victims and in enhancing their opportunities for escaping violent relationships.?
These earlier studies had concluded that the effectiveness of protection arders depends on the comprehen-
siveness of relief provided in protection orders, the specificity of the protection order terms, and how well
and consistently the orders are enfarced. The Mational Center's study looked at other factors that might
influence the effectiveness of protection orders, including accessibility to the court process, linkages to pub-
lic and private services and sources of support, and the criminal record of the victim's abuser.

Examining Protection Orders in Three Jurisdictions

The National Center’s study examined the civil protection order process and the environments in which the
process takes place in three jurisdictions with different processes and service models.? These jurisdictions
are the Family Court in Wilmington, Delaware; the Counns Court in Denver, Celorado; and the District of
Columbia Superior Court.? The expectation in examining these three jurisdictions was that the different
models they use would produce various results and that these wvariations might hold implications for
improving practices in ather jusisdictions. The key structural differences among the study sites relevant to
ensuring that protection orders serve their intended function are the court intake process, the level of assis-
tance petitioners for orders receive, and access to court hearings.

The process for obtaining a protection order is more centralized in Delaware and Denver than it is in
the District of Columbia, In Delaware and Denver, petitioners also receive direct assistance when they file

“Creveloprnents in the Law: Legal Responses to Domestic Violenoe, " Hervend Lire Bevtaw val. 106 (1993307,

S Ihe Urvan [nstitate, Dhe Viddence Agaim! Women Aol of 199 (Washington, D00, 1996 M. Chaudhuri and K. Daly, "Do Bestraining
Orders Help? Batters=d tvonmen's Experienve with Male Violenor and legal Progess,™ in B Bezaws and ©. Buzawa ieds.), Dorestic Vielences:
The Charpgingg Crirfinad fibiee Hesprme (Westport, Qoo Grecmmwood Press, 199110 B OFinn and 5. Colson, "Civil Protection Orders:
Legislation, Practice sl Fnduroement, ™ Sutiodad estinets of fustice faswes aind Prectice 1Washington, DuC: LS. Department of [ustice. Cffice
of Tusticy Prowrams, Watiomal Institate of Justice 19905

U O some factars that also might affect tne effectlveness of civil protection orders, the three jurisdictions are more alike than different,
In =acl of the three junsdictions, petiteters can obtain an ex parte order of protectien dueing business hours Monday throwgls Friday,
bt there 15 no weekend of after-hoewrs access to an emergency civil protection order, <In all thoee sites, crimina no-vantact ordies cany e
issied in cases wiere the perpetiator has been released from custovy after an aroest,) 1o each site, palice may amrest respandents witlat
@ warrant based om probable cause that the respondent viclated the protection onler. Violations cap be proseowted as a mesdeomeanos
uffense, Crders are also enfercvable through contempt procevdiangs in fw court.

1 The [Nstrict of Columbia has undesgons significant changs in the manner it which the court, 1aw enforcement, and prosecuatlon
addresy domestic violenve. The descriptions in s report cefeot how the coun amd sysier operated at the e the swady commesnced,
Aowever. The sl o still i the bepinning stages of unplementing an ambitious reform plan that includes 3 domestic viclence court,
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petittans.  [n Delaware, specially educated and trained court staff in a Domestic Violence Unit assist peti-
tioners, while in Denver, help is provided by volunteers and staff of a private victim service agency (Project
Safeguard). At the time of the study, petitioners in the District of Columbia received no assistance other
than the attention of a court clerk in completing petition forms.

The docketing for pratection arder hearings varies considerably among the three courts. Denver has a
consolidated docket, with a single judge who hears petitions for temporary orders ancl presides at hearings
for permanent orders exclusively. Temporary orders are available on an ex parte calendar every afternoon
and hearings for permanent orders are set every morning.

The Family Court in Delaware holds ex parte hearings twice daily, ance in the morning and again in the
afternoon, but hearings for permanent orders are set only on Fridays. Three commissioners preside over ex
parte and permanent order hearings. In the District of Columbia, petitioners secking an ex garte order must
wait for the judge assigned to hear emergency matters, including warrants. Hearings for permanent ordoers
arc hield dailv and assigned to a judge in the Family Hvision wha sits in a monthly rotation on the protec-
lion order calendar,

Evaluating Benefits in the Context of Victims' Experiences

The study findings are based on four sources of data: (1) initial telephone interviews conducted with 285
women petitioners for protection orders in the thiee project siles approximalely one month after they
received a protection order (temporary or permanenty; (2) follow-up interviews with 177 of the same group
of petitigners about six months later; (3} civil case records of petitionsis who participated in the study; and
(4} criminal history records of men named in the protection orders the study participants obtained.®> The
analysis of the data was informed by on-site interviews with judges, court managers and staff, victim services
reprosentatives, members of pelice domestic violenice units, and prosecutors and by observations of hearings
for tlemparary and permanent orders.

Across the three project sites, 554 women agreed to participate in the study and signed a consent lorm
{Delaware, 151; Denver, 194; District of Colwmbia, 209).% Project staff were able to complete an initial intet-
view wilth 285 of the wonwn {51 percenty who were recruited (Delaware, 90, Denver, 90; District of
Columbia, 103). These women formed the study groups in each site. Approximately 60 percent (177 of
these waomen participated in the follow-up interviews,

Measuring the Effectiveness of Protection Orders

The Xational Center's study applied {wo primary measures of effectiveness: (1) improvement in the quali-
tv of the women's lives (wamen's reports that their lives have improved since getting the order, that they
teel better about themselves, and that they feel safer) and (2) extent of problems related to the protection

¥ The method of selecting particapants for the study places some limilaziens on the strengei of the conelusions that can e drawo from
the stwds findings. Firse, Lhe paricipants were net randomly selected. which limits the extent to which we can say they are cepresenta-
tive af ather wosten who seck protection orders in the stady sites, We alse do not kacw what proporion of 1he wonen who were asked
to participate declined. However, this propoction is Zkely not of anv appreciable size hecau the recnuters reporzed that few women did
not agree o participate. Second, the partivipants’ self-selection for the studyv poses o secend threat e the validity of the findings, which
iv that those women who weee willing te papicisaie mey have sore characieristcs that distlnguisk them from the other sictims sl
might seek & proteciion wnder Chird, all of the particizsts had a telephone or ccess to cne. This sels them apars from women with
fewer resouToes wied tose who dhy ot have o place wheee it is safe Lo have a telephone comversation, including most woowen whe wery
stavinnyg i a shaedter or orhwer wempomaey residengy. hitecvagwers swere able to speak with some women who were in wransicnt $ituations. |
"Dy vacls sibe, woraen whe fed petitions for protection orders were recraited in person for the stusly, Recriitment tor the stady Tegan
ut July 1994 at staggerc 1imes across Uie sites 3% project staff «isited each site and trained indisidoals to pecnust wonen. I each sile, the
secruiters explaimed 1he purpose of the study and what participation in it srould entail. 16 the womas agresd to pashgipale, the recrditers
asked hee Loosipn & consent form.
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Table 1!
Effectiveness Measured by Quality of Life
IMnal e Falzw-Lp ltenaew
In=2E5| =177
Life Improved % %
All Sftes 723 85.3
De'awane g2 2 ar.5
Dviner 4.4 Ba 7
Sisgrict of Colama &g 9.4
Feel Bert'er
Al Sites 72.3 92.7
Celsweare gz2 FZ9
Denver 744 231
Dhis-iet of Columea 51.9 S71
Feo| Safer
Al Sites 717 BQ.5*
Lelawere 78 837
Cerner 8313 8l 9
Cstrics of Conlmbna e Tl &
T on=ig,

order (women's reports of repeated occurrences of physical or psychelogical abuse, calling at home or work,
coming o the home, stalking, and other problems related to the ordet).

To quantify these measures of effectiveness, we developed an index of the variables that make up each
measure. The indexes allow more meaningful analyses of relationships among the dependent (or outcome)
varizbles that make up the indices and the many independent vatiables that could be associated with the
effectiveness of protection orders. Each of the variables in the indexes has a score of 1. For the Well-being
Index the possible range of scores is 0 {the lowest level of effectiveness) to 3 (the highest level). For the
Froblems Index the possible range of the values is from 0 (indicating the highest level of effectiveness) ta 7
(the lowest leve] of effectiveness). Thus the values of the Problems [ndex are the inverse of those for the
Well-being Index: the greater the number of tvpes of problems the participant experienced, the higher her
score on the Problems lndex.

Summary of Key Findings and Implications for Practice
*  Livil protection orders are valuable for helping victims regain a sense of well-being.

For nearly three-quarters of the study participants, the short-term effects of the protection order on
three aspects (whether their lives have improved, whether they felt better about themselves, and whether
they felt safery of the participants’ well-being were positive {see Table 1). These positive effects improved
over time, so that by the time of the six-month follow-up interview, the proportion of participants report-
ing life improvement increased to 83 percent. Mare than 90 percent reported feeling better about them-
selves, and 80 percent of those with a protection order in effect felt safer. Furthermore, in both the initial
and follow-up interviews, 95 percent of the participants stated that they would seek a protection order again.

* In the vast majority of cases, civil protection orders deter repeated incidents of
physical and psychological abuse.

A majority of the participants in both the initial and follow-up interviews reported having no problems
(/2.4 percent and 63,3 percent, respectively; see Table 2;. Repeat occurrences of physical abuse were report-
edly rare, but varied greatly across the study sites. In the initial interviews, 2.6 percent of the participants



Tabie 2:
Effectiveness Measured by Problems with Orders: All Sites
IFibal e rEy Foloma-up lmteraes
Ir=248] M=157)

i & G
Mo Problems Expensnces g . 05 G5 3
Reipondent Caled HameALork 43 (R e 1714
Rerpondent Came *o Home 4 9. T4 2.4
Resporncent S ked Vicrm il 2| 12 vy
Rrspondent Fryocal'y ReaZuted waeLm 7 2.6 o 64
ReEspondant Faethoogicaly Feabuses Vicim 2 4.4 2° 25
Respondert Cawses Cther Fobloms 3 I ! 04

reported tepeated physical abuse. At the six-month follow-up, that proportion more than tripled to 8.4 per-
cent. The incidence of repeated phyiical abuse was much higher, however, in Delaware (10.9 percent) and
the District of Columbia (11.9 percent) than in Denver, where only about 2 percent of the participants
reparted being reabused physically.,

Psychological abuse was reported by 4.4 percent of the study participants initially, but after six months
the repotted incidence tose to 12.6 percent. As for the reports of repeated physical abuse, there was a high
level of variance across the sites.  Psychotogical abuse was highest in Delaware (23,6 percent) and lowest in
the District of Columbia (1.7 percent), with Denver falling in the middle (13.3 percent}.

The most frequently reported problem in both the initial and follow-up interviews involved respondents
calling the victim at home or work (16.1 percent and 17.4 percent, respectively). [n both the initial and
follow-up interviews, about 9 percent of the participants reported that the respondents came to their homes.
Stalking was infrequently reported. In the initial interviews about 4 percent of the participants reported being
stalked by the respondent, and this figure rose to about 7 percent in the follow-up interviews.”

»  The study participants experienced severe abuse.

More than one-third of the study participants had been threatened or injured with a weapon; more
than half the participants had been beaten or choked, and 84 percent had suffered milder physical abuse,
such as slapping, kicking, and shaving (see Table 3).% While the use of weapons to threaten or injure the
participants vecurred for most women only once or twice, more than 40 percent of the participants experi-
enced severe physical abuse at least every few months, and 10 percent experienced such abuse weekly,
About 10 percent of the participants sought a protection order after only a week, but 15 percent of the
women expetienced abuse for one te two vears, and nearly one-guarter had endured the respondent’s abu-
sive behavior tor more than five vears.

The majarity of participants with children reported that they did 2ot experience any problems related to the chiliren, Huwever, in

COAtTAst (o e whole group of participerits, Jhe proportion of participants with chiklren whio mpotted baving any problems rose from 31
percent in Lhe lutlal loereiotes to 32 pecgent in the tollow-upy intervlews. This diffcrence makes sense intudtively, Tecause particlopants
with children are mmote likely o be jn situations wheee problems coald poger, sacn as seeing the respondent upon the exchange of ¢hil-
dren for visitatlen, The twa most frequently reported 1ypes of problems related to chiideer were problems at exchange of chiidren for
visitation (3.9 percent, 2.1 percent) a:d threatenlog 1o keep the children ¢ 2.4 percent, 3.5 percent). Mo one ceported thas the respondent
actualiy kept the children. Tour panicipants io the st interview and ene in e follow.up interview reported that their »espondents did
nat retusn the children at the appointed time.
* Terassess the nature of the abusive behavior experienced by tne sty participants, the project applied the categaries of abusive behav.
iors wsed by rhe UThan institete and the Associstion of Famile and Concilintion Courts in an evalustion of the use of mediation in fam-
Iy emediation shen domestic vialenes inigh he cecarming betweon the pactics. See, Lo Wowmack, A, Harmel], and B Salem, Domesiic
Viptenge and Emmpowessent i Custody and Visitation Corses: A Empuricot Steedy ont the Ireepact af Domestic Afuge (Madason, Wiss Assoclation
of Family and Conclliation Couris. 1993, These categarles worg distilled from the specific acts mcluded in the Conflict Tagn.cs Seale dievel-
gped by M. Straas, “Measering Family Conflict and Vialern¢e: The Conflict Tactles Scales,”  Journal of Mieriage and the Famdly val. 3]
(1979 7588,



LI I R P

Table 3:
Mature of Abuse Before Protection Order
All Sites {n=285) # G By Site ) %
Calgyare 23 32.2
Trreareres oo 'myured with a \eapon 105 isg Cerver i3 367
Cistrict of Caw.mbiz 3 41,
Celasigre 55 Gl
Severe Thysical Abuse: 3eatern o Croked 155 54 4 Cerver 8 533
Cistnict of Co.Lmbnz oZ 49 5
Creterare a0 89.%
MG Physnica’ Abase 239 A3% Creraser 7 ar.g
Slappirg, Grabbing. Shoving. Kigk'ng Chsirict of Caumbia an Th2
Crolawvare 20 IGLD
CErideten Through Threats, Stalking. 282 985 Drereser 20 ILCGGQ
Arrassment District of Columa 20 I

Most significantly, the longer the women expetienced abuse, the more intense the abusive behavior
became; consequently, the longer a victim stavs in a relationship, the more likely it is that she will be severe-
Iy injured by the abuser. This tfinding indicates that victinis should be counseled at the earliest moment
they come in contact with a public or private service that the likelihood of the abusive behavior abating
without a specific intervention is low. Victims should receive assistance in developing a safety plan and
understanding the importance of enlisting neighbors, friends, and coworkers in following the plan.

= The majority of abusive partners have a criminal record.

Sixty-five percent of the respondents had a prior criminal arrest history (sec Table 4).1° These charges
consisted of a variety of offenses including violent crime {domestic violence, simple assault, other violence,
and weapons charges), drug and aleohol-related crimes {drug and DUI offenses), and ather categories of
crimes {property, traffic and miscellaneous offenses). Of the 129 respondents with any history of violent
crime, 109 had prior arrests for violent crimes other than domestic violence. These findings are generally
consistent with a study conducted in Quiney, Massachusetts, that found that “80 percent of abusers have
prior criminal histories . . . and half have prior violence records.”!!

? Toexamine relasonships between the intensity of the abuase the participants experienced and ather variables. an index of abuse inten-
ity was creased through factor analviis, The duratlen of abuse was highly correlated with mare severs abuse and mene Seguent abase.
Tiwe seore for the rotated facior masrix for tne duration of abuse variable was 00598, resulting ina factor score coefficient of 231,

W The soarees of the crimilnal sy recoerds and their inchesiveness in regard to the sample of panicipats vanod acress the project Lites.
I Delaware, e Famnlly Court provided statesylde data on the respondents to all the grdes issued 1o pasticipants in the study. The Famlly
Court gould achieva this level of inclusiveness because the Family Court records include the names of the respondents. In Depver and
the Tlst-ict ol Columbia, praject staff bad to obtain the names of the pespondents from the partlcipants’ case files. At each of these sitas.
project and coutt staff could not locate the files of all the participants and coosequent]y 250 could not obtain the names of all the respon-
dents. [n Demver, the Colorado Division of Cominal Joitice prossdes statewide criminal histories, Ln the District of Columbia, project
staft obtzined criminad records froog e autamated syster of 1he Superlon Court. The criminal history reconds are not likeiy to be com-
prehensive,  Beoawse of the Ciose proximity that the Dostect of Columbia ang Delaware have to neighboring jurisdictions (nocthern
Virginia and Marvland for the Dstrice of Columbia, and Maryland. Penmsylvania, and New Jersey for Delawarel, the criminal secords in
Ehse 5ites moay sign:ficamls undereepresent the total amount of price efiminal activisy for the respondents. [ Deover, the arrest histo-
r:es for cespondents may be more representative of their actual prior arrest record because Deatver is contraldy Togarted within 2 compara-
tively lagge statewide repotting jurisdicticn.

L2 Schachers, “STOFP Grants Training Conferences Highlivht Successful Strategies,” Notiona! Bulletin on Dowestic Vislence Preventfon
vol. | December 19958 The Quiney study fovusesd in part un the effedtiveness of 1 nighly coordinated and accurate 1eporting syseein
between the civil and cimina] court systems. The compararely hign ¢romilnal aeress rates reported in tne GQuincy swdy may reflect the
accutacy of that jurisdiction's reponting systim rather than an aboosmally higher vioent crime tate relative to the sites included in this
study,
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Tahie 4:
Number of Respondents with a Criminal Arrest History

All Jites [n=244} - o By Site i o
Delaware 'r=20| a2 6h.9
All Crme Types Nt L B Derver |n=G0 4 a7.&
Dustnge of Colurmbia |n=8h] 50 4.1
Delawae Sh hd.Z
Wolent Crime "29 L g Derwer 40 8.8
Listect SF Colurobia 33 J8 =
Delawane 25 278
Oreg- and Accng-related Crirtes 72 23.5 Cerver 22 3=
Catrics of Columiiz 25 29
Celawane &5 54 £
Crner Crinves i 44 4 Ciorweer 31 43 &
Crstrizs of Conamtnz 4 47 7

It the woman's abuser had an arrest recard for vinlent crime, she was significantly less likely to have been
available for a second interview.!? Furthermore, respondents with arrest histories for drug- and alcohol-relat-
ed crimes and for violent crime tended to engage in more intense abuse of their partners than did other
respondents. These findings strongly support the need for greater attention to safety planning for victims
whose abusers have a record of viclent crime, as well as the need for pratection orders to require both sub-
stance abuse and batterer treatment for respondents with arrest records for drug- and alconol-related offens-
es. Concomitantly, judges need to have the criminal arrest histories available for review when they are craft-
ing protection ocders. Judges and victim service providers should stress to victims the need for vigilance in
taking safety precautions and using law entorcement and the court to enforce their protection orders.

s The criminal record of the respondent is associated with improvements in well-
heing and in curbing abusive conduct,

For the Well-being Index, patticipants are more Jikely to report positive gutcomes when the respendent
has a record of violent crime.1® Protection orders therefore can be particularly helpful for improving the well-
being of women when their abusers have been sufficiently {(and probably publicly) violent in the past to be
arrested tor the behavior, For the Problems Index, in the initial interviews, the participants whose abuser had
a higher number of arrests tended to report a greater number of prablems with the protection order.!? In the
fallow-up interviews. the participants whose abuser had at least ane arrest for a violent crime other than
domestic violence were more likely to experience a greater number of problems with the protection order.'”

These findings indicate that protection orders obtained against respondents with a criminal history arc
less likely to be effective in deterring future violence ar avoiding nthet problems than those obtained against
respondents without such a history., Because protection orders provide petitioners with less protection
against respondents with a high number of arrests, and more specifically with a history of violent crime, the
need for aggressive criminal prosecution policies becomes more critical. Criminal prosecution of such indi-

-2 Thete findings related (o the respondents crintinal Ristory suggess that the women not intervicwed 4 seeond ume mav bave had less
positive feelings abows themselves than did she women who ween interviewed a soeond tune. On the otnee hand, participants who
ghtalied orders against smspondents witl an arcest record for viclent crlime 1ended to bave igher scores on an index of subjective med-
siares of eliectivencss of arotection grders. They also may nave suffeced repeated phvsical abuse. psychological abuse, o1 other viclations
of the pratection cader to & greater degree than the women participating in the follow.up interviews, Ses Chapter [[] on effectiveniess of
protectlon orders.

11 See full report. Chapter 1%, Table [V

¥ Analvsis of Variance, T = 1.6271. p = 0449,

13 Analvsis of Variance, F= 485820, p = 0385,
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viduals may be required to curb their abusive behavior. Reliance on a protection as the sole intervention in
these cases mayv not be the most effective deterrence against further ahuse.

The relationships between the respondents’ criminal histories and both the improved quality of life
and reported problenis with protection orders indicate that the dual inlerventions of criminal and civil
process are likely to be maost helpfu) to women whose abusers have been arrested in the past, Criminal pros-
ecution may address the violence more effectively, while the Civil protection order bolsters the victim's self-
esteen and gives greater feelings of securily.

s  Temporary protection orders can be useful even if the victim does not follow
through to obtain a permanent order.

The most commonly cited reason for not returning for a permanent order was that the respondent had
stupped bothering the petitioner 1355 percenty, which suggests that being the subject of the court's atten-
tion can influence the abuser’s behavior,  Also, one-fourth of the study participants who obtained only a
temporary protection order engaged in safety planning at that time. The court process thus offered an
upportunity for educating victims about the actions thev could take to protect themselves, This finding
indicates that courts and victim service providers should capitalize on this opportunity by spending more
time in safety planning and assessing victims’ needs when they petition for temparary orders,

= The court process can influence the victim’s active participation in deterring further
violence in her life.

A more centralized process and direct assistance to petitioners for protection orders inay encourage
wOImEen with a temporary order to retum to court for & permanent urder. The proportion of women who
returned to court for a permanent order following a temporary order was signiticantly highet in Denver (a0
percent) than in the District of Columbia (44 percent).' In addition, a higher proportion of women devel-
oped a safety plan in Denver, where each petitioner is assisted by an advocate from Project Safeguard, in
comparison to Delaware and the District of Columbia, Study participants in Denver also reported far fewer
repeated occurrences of physical violence compared to the participants in Delaware and Denver,

= The full potential for comprehensive relief in protection orders has not been
achieved,

Exclusive use of the family residence is an available remedy in each of the project sites and can be crit-
ical for the both the safety and psvchological stability of the victim, but the court in Denver is much morc
disposed than the other courts to order the respondent to vacate a conunon residence in both temporary
and permanent orders. Also, although considerable proportions of the respondents had histories of violent
crime and drug- or alcohol-related offenses, few of the protection orders required the respondent to partici-
pate in batterer or substance abuse, Courts should revise protection order petitions and uniform omlers to
include all possible forms of relief availabile to victims, Making the forms more wser friendly and instructive
as to the relief available will ailow petitioners greater opportunity to consider what types of relief are likely
ta be helpful te them.

*  Victims do not use the contempt process to enforce orders.

Few of the study participants filed contempt maotions for violations af the protection arder. In 130
cases (89.7 percenly, no contempt motions were filed.  Thirteen cases (2.0 percent) had one contempt

B The etwerr rate For participarts in Delawaee diffecs comiderabily from Denver amd the Districe of Cobunbia, primarily hecause 1
majadty of parsicipans o Delawan: were secrudted oz the siodv when they appeared toe Lhe hearing o the permanean oeder.



motion and only two cascs (1.4 percent) had more than gne contempt motion. Of the cases in which con-
tempt motions were filed, the court held a hearing on the matter in nine cases and granted the motion in
five of thesc cascs. The low use by participants of the civil contempt process to enforce protection orders
indicates that the court should do more to inform victims about the availability of and the process for fil-
ing contempt motions.!” Judges should advise victims during hearings about the avenues of enforcement,
including law enforcement, the court, and courts in other states. Furthermore, the protection prder should
include a statoment regarding the order’s enforceability locally, throughout the state, and in orher states.
This need to provide easily accessible and understandable information about the enforcement process has
hecome more acute in the wake of the Violence Against Women Act’s full faith and credit provisions for pro-
teclion orders. 18

*  The potential for linking victims to services through the court process has not been
achieved.

Owerall, more than three-fourths (77.5 percent) of the study participants received some tvpe of service
ar assistance, either before or after they obtained a protection order. However, the participants’ private cic-
cle of friends and relatives accounted for a large proportion of the assistance victims received. Although an
array of services is available to victims from both governmental sources, such as police and prosecutar vic-
tinn assistance units, and the community, such as victim counseling, shelters for battered women and their
children, pro bono legal services, and emiployment and education counseling, a relatively low propostion of
victims appears to be making a connection to these services. The court should ensure that petitioners for
protection orders receive not only information about the services available to them but also assistance in
accessing the services.

s Law enforcernertt agencies can do more to assist prosecutors in developing cases
for prosecution, to arrest perpetrators, and to help victims access the civil protec-
tion order process.

The reported use of palice services varied across the sites, as did the responses of the police (see Table
51, In Delaware, for example, a higher proportion af the participants had called the police following the
incident that spurred them to seek a protection order (Delaware, 97 percent; Denver, 93 percent; District of
Columbia, 90 percent}, but the police camne to the scene of the incident in a lower proportion of the cases
{12elaware, 79 percent; Denver, 89 percent; District of Columbia, 94 percent). Once st the scene, howeves,
the police in Delaware (Wilmington Pelice and New Castle County Police) were more likely to take notes
and interview witnesses. The police arrested the respondent in Denver in a considerably higher proportion
of the cases, particularly in comparison to the District of Columbia (87 percent compared with 41 percentl.
In each of the sites, however, the proportion of participants who reported that the police had told them how
to obtain a civil protection order swas too low for good practice (Delaware, 37 percent; Denver, 54 percent;
District of Columbia, 71 percent).

Because law enforcement officers are on the front lines of the fight against domestic violence, they
should be more aggressive in ascertaining probable cause to arrest abusers, as well as in informing victims
about the civil protection order process. The role of law enforcement officers in enforcing protection orders
has become cven maore critical since the cnactment of the Violence Against Women Act. The full faith and
credit provision of VAWA places greater responsibility on law enforcement officers to respond effectivety to

Catticipants o Demve: also reporteed bt wse of the comtempt progcess to qifoe onlers, tut this iy mosd Ekely because e poliey of
e Y Artorney is 1o vigorously poosecute violations of protection odecs. The City Arracney s dommestic svinlende unln works closely with
the police cepartment 1o coordinate areests, armaignments. and peosecation.  They repocmedly ootain a high proportion of guilty pleas
because the prosecation eHorls have been soccessful.

B e Viodener Agaiws! Winren Act of 1994, Tub.L. No. 103-322, Title [V, 108 Stat. 1903-55 §40221 12265-2264).
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victims' calls for etiforcement of protection orders issued by jurisdictions outside the local or state jurisdic-
tion. Law enforcement training in domestic viclence, arrest policies, and enforcement procedures should be
an integral and mandatory component of officer preparation and continuing education, not just an isolat-
ed topic at the academy and a low priority activity for veterans.

Continued Research on Current and Future Initiatives

A significant movement has developed to implement new approaches to redressing family violence and
addressing the needs of its victims.! Over the course of the past few vears, 2 wave of legislative reformis in
the states and at the federal level has accelerated this movement. Chief among these is the Violence Against
Women Act {VAWA], cnacted by Congress in 1994,

The VAWA presents a pivotal oppartunity to increase the effectiveness of protection orders through sev-
eral changes in current practice that will affect access to protection orders and enhance enforcement reme-
dies. The VAWA provisions include full faith and credit for protection orders, sanctions for interstate viola-
tion of protection orders, and substantial grant npportunities that are building the capacitics of state and
local jurisdictions to coordinate the cfforts of law enforcement, prosecatars, courts, corrections, and
providers of ¥ictim services, batterer treatment, and medical, mental health, and social services.

Many of the initiarives funded by VAWA include the implementation of data cellection and commu-
nication systems and enhancenment of conrdinated community interventions, These initiatives are likely to
encourage improved progesses for obtaining and enforcing protection orders and for incorporating protec-
tion arders as a key component in the web of responses to domestic vinlence. Foture rescarch should capi-
talize on the data collection and community coordination systems that are evolving with VAWA and other
funding. The most effective interventions can only bhe determiined by examining the interactive dynamics
of domestic violence, including the nature of abuse experienced by victims, the criminal historics of the
abusers, the wse of criminal history information in ¢ralting orders and counseling victims, the aclions of
police and prosecutors, the enforcement and effects of specitic teoms (including supervised visitation and
batterer and substance abuse treatment), and the application of full faith and credit for protection ocders.
The National Center's study dernonstrates that the effectiveness of civil peatection orders is inextricably
linked to the guality of the system of government and community services in which protection orders oper-
ate, [ssuing a protection order i3 only one part of the remedy,

1 Bep Matiomal Coancil of Tuvenile and Famiiy Court Judwes, Faemiy Viederce: Shite-of=tae-Arr Conrt Progreens 1Renn, Nevs Maucnal Cownci
of Juveniie and Family Coart fudges, 1992),
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Introduction

In 1994, the Mational Institute of Justice provided grant funds to the National Center for State Courts to
examine the effectiveness of civil protection orders in deterring further violence for victims of domestic
abuse. The National Center’s study began at a point when many changes were taking place across the coun-
try in the ways that government and the communiry addressed the myriad problems that domestic viclence
engenders. With systems in a state of flux and searching for ways to improve their operations, the National
Center's study examined how courts in three jurisdictions process civil protection orders, These jurisdictions
are the Tamily Court in Wilmington, Delaware; the County Court in Denver, Colorado; and the District of
Cotumbia Superior Court. Each of these jurisdictions has count processes and service models that are dis-
tinct from the others.

The expectation in examining these three jurisdictions was that the different models would produce
various results and that these variations might hold implications for improving practices in other jurisdic-
tions. The study was designed to build on the prior research of others who had explored the reasons why
civil protection urders might be more or less effective under particular circumstances.! These earlier studies
had concluded that the effectiveness of protection orders depends on the comprehensiveness of relief pro-
vided in protection orders, the specificity of the protection order terms, and how well and consistently the
orders are enforced, Other factors that might influence the degree to which protection orders provide safer
environments fur victims and enhance their opportunities for escaping violent relationships include easy
accessibility to the court process, linkages to public and private services and sources of support, and assis-
tance in pursuing criminal remedies,

Since the National Center initiated its study of civil protection orders, emergency orders have become
available on an ex parte basis in all tifty states and waves of legislative reforms across the country have
changed the landscape of protection orders. Owver the past two decades, advocates for eliminating societal
and governmental tolerance for violence against women have challenged the criminal and civil justice sys-
tems, legislatures, governors, corporations, communities, schools, churches, and other social institutions.?
These advocates achieved a major victory in 1994, when the United States Congress set in motion the most
sweeping legislative response to violence against women by enacting the Viglence Against Women Act
{VAWA) 3

The VAIYA contains numerous provisions to prevent violence agajnst women, promote safe homes and
streets, and provide new and expanded legal remedies for women who are victims of domestic violence and
sexual assault. The VAWA presents a pivotal opportunity to increase the etfectiveness of protection orders

1 [he Urban Institate, Plhe Violeare Ageatst Worwen At af J994 Ovashington, DAC,1996) M. Chaudhurd znd K, Daly, "Do Restraining
Ordlers Help? Sattersst Wonnen's Experence with Male Vinlence and Legal Process.” in E Buzawa and C, Buzaws (sds.), Do’y UVinlence;
Thwe Chrgieeg Crinnaeral fustice Bespese Westper:, Conn.: Greenwood Tress, 19910 B Finn anel 50 Calwn, “Civil Protection Qeders:
Legnlation, Pragtice and Loaforcement,” Nationa! Istitute of fustice Issues and Practice Dovashington, DO U5 Deparinient of Justge, Office
af Justice Programs. Matonal [nstitute of Justice, 1990,

4 The Uthan lnstilute, 1996,

S Title IV of the Vietent Crivie Confrol and Law Enforcement Act of 1994,



through several chatges in current practice that will affect access to protection orders and enhance enforce-
ment remedigs. These new provisions include full faith and credit for protection orders (Section 40221, sub-
sections 2265 and 2266}, sanctions for interstate violation of protection orders (Section 40221, subsection
2262), and alleviation of reguirements that victims pay filing fees or service costs for protection orders
obtained in the course of criminal prosecution of the batterer (Section 401 14, subscction 2006).

The full faith and credit provision is meonumental in its potential for expanding the enforcement of
protection orders. Under the provision of the VAWA, state and tribal courts are directed to enforce valid civil
and criminal protection orders issucd by foreign states and tribal courts as though they were issued ity the
enforcing state or tribe.? Prior to its cnactment, only a handful of states afforded full faith and credit to pro-
tection orders issued in other states and often imposed specialized registration procedures as prerequisites to
enforcement.?

The lack of full faith and credit ptaces severe constraints on the scope of protection available thraugh
court orders, as well a5 additional bureaucratic burdens on victims seeking protection. Research has found
that one of the most dangerous times for victims is when they are eeing their batterer.® Often, the victim
may seek safety and refuge from the violence by moving to another state.” When protection orders are not
given full faith and credit, the victim is not afferded critical law enforcement protection and is put at risk of
future abuse. Furthermore, differing requirements for obtaining a protection order may result in a victim
heing ineligible for an order in the state to which she has moved.®

Although the VAWA full faith and credit provision is an integral toal for protecting women from wie-
icoce, it poses challenges for courts and Jaw enforcement that directly affect the development of data infor-
mation and conununicatien systems. Among these challenges are effectively determining whether the due
process rights of the respondent were honored when the order was issued; maintaining confidentiality of the
victim's locatinn in the new resident state; providing the enforcing state’s law enforcement and courts with
adequate information regarding the remedies allowable in the issuing state's protection orders; and respond-
ing to liability concerns of law enforcement in enforcing foreign orders that officers cannot verify.? Several
initiatives to implement VAWA's full faith and credit provision are underway, including a regional experiment
Icd by the Commonwealth of Kentucky, state and national registries, and development of model forms
including a uniform certification of compliance with due process requirements for full faith and credit. 1"

VAWSA also incorporates grant opportunities that ultimately will influence the effective use and enforce-
ment of protection orders.  The concentration areas for the grant programs include (1) developing and
implemonting more effective police and prosecution policies to respond to violence against women, {23
devcloping, installing, or expanding data collection and communication svstems to track protection orders
and violations, and (3] developing and strengthening victim service programs and providing specialized
court advocates in locations with a high volume of petitions for protection arders. Through these formula
grants for "Services, Training, Officers, [Mrosecutors” (STO grants), resources are provided to states, Indian
tribal governments, and units of lacal government to undertake projects in these and other areas.

Many of the 1993 §TOP grant implementation plans submitted by the states include initiatives for data
collection and communication systems and community coordination approacties. Both initiatives are like-
Iy to encourage improved processes for obtaining protection orders and incorporate orders as a key compo-
nent in the complex web of responses to domestic vialence, The programs realize, however, that the effec-

[T Vielerce Aainst Women Aof of 1934, Pt Lo Wo. 103-322, Title 7%, [O8 Stal. 1902-5337 840271 12265-22466).
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tiveness of orders are inextricably linked to the quality of their entorcement and their use in conjunction
with other services and remedies,

Information technology and communication systems are largely untapped opportunities to enhance
criminal justice and community Tesponses to violence against women.!! Numerous difficulties have ham-
pered the development of communication svstems to efficiently and effectively capture, store, and share
information. Perhaps the most fundamental of these probiems is that responses to violence against wornmen
are generated by many differont government agencies, service providers, and community vrganizations.!?
Law enforcement, prosecutors, courts, corrections, and providers of victim services, batterer treatment, and
medical, mental health, and social services all have significant roles to fulfill in the process.

Safety concerns of victims likewise render improvements to and integration of information and com-
munication systems into a double-edged sword. Put simply, greater access to infermation on violence
against women potentially can heighten safety risks for its victims. Despite this safety concern and other
difficulties, competent systems for communication and information sharing are essential, particularly in
conveving infermation about the existence of protection orders, their provisions, and enforcement among
the courts, police, prosecution, and victim service providers.

Community coordination and collaboration approaches also are an integral component in many 3TOP
grantt implementation plans. This trend parallels the proliferation of national, state, and local initiatives
that employ varipus strategies to coordinate the community’s response to violence against women. These
initiatives focus on developing community-based approaches to respond to domestic violence that incor-
porate effective use of protection orders in conjunction with enhanced and coordinated coforcement and
sxpanded provision of victim services, Urotection orders in the context of these initiatives are not regarded
as a stand-alone remedy, a practice that was a criticism of the use of orders in the past. The programs assert
that through these integrated initiatives, the effectiveness of the entire community response ultimately will
be improved.1?

The VAWA provisions and grant cpporilunitics recognize protection orders as a critical component in
an effoctive response to violence against women, but they present states and Iocalities with new challenges
in implementation and enforcement. The results of the Mational Center's study will be valuable to practi-
tioners as Hiey work to meet these challenges. It examines what impact various factors have on twao prima-
ty measurss of effectiveness: (1) improvement in the quality of the women's lives (women's reports that
their lives have improved since getting the order, that they feel berter about themselves, and that they feel
safer) and {2) the deterrence of abusive behavior (women's reports of violations of the order. repeared inci-
dence of physical or psychological abuse, and prablems associated with the order).

L DL 1 Harr, "Cooedinated Comumoriny Appreaches bo Domestic Viclence™ [paper preseiiiad at 1he Srategic Manning VWorkshop on
Vicleace Agamsl Wemen, Washinglon, GO, March 310 19950
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Jurisdictions Participating in the Civil Protection Order Study

The Delawars Family Court in Wilmington, the Denver County Court, and the District of Columbia Superior
Court participated in the civil protection order study. These jurisdictions were selected based on particular
attritutes that rendered them interesting and appropriate study sites. Among these attributes was the vari-
anee among the sites on a number of characteristics that might inlluence how effeciive a remedy protection
orders can be.

On some factors that also might affect the effectiveness of civil protection orders, the three jurisdic-
tioms are meore alike than different. One of these factors is the availability of emergency protection orders.
In each of the three jurisdictions, petitioners can obtain an ex parte order of protection during business hours
Monday through Friday, but there is no weekend or after-hours access to an emergency civil protection
vrder. (In all three sites, the court can issue a criminal no-contact order in cases where the perpetrator has
been released from custody after an arrest.)

Twao ather important aspects of effectiveness that arc similar in the three sites are the mechanisms for
gnforing protection orders and the legal treatment of ¥iclations. In each site, police may arrest respondents
without a warrant based on probable cause that the respondent violated the protection order! Violations
can be prosecuted as a misdemeanor offense. Orders are also enforceable through contempt proceedings in
the court.

The factors that distinguish the three jurisdictions arve described below. These factors include (1) the
stage of development that initiatives to address domestic violence had reached when the study commenced;
{2} the accessibility of victims to the court process; (3} the organization, level, and source of intake services
for petitioners; (4) the scope of relief available in protection orders; (3) eligibility for protection orders; and
{6} the provision of services to victims of domestic violence (availability, coordination, and centralization of
Services],

Development of Domaestic Violence Initiatives

Delaware. Two primary reasons for studving protection orders in Delaware were the relative recency and
comprehensiveness of Delaseare’s civil protection order statute and the placement of jurisdiction for protec-
tion orders in the Family Court. Delaware has had a Domestic Violence Task Force since 1984, Since that
time, the lask Force has worked cooperatively with state agencies and community organizations to improve

The entry ol protecrion from abuse crdecs §s folly aaremated now a1 Delaware. When a sadge o conumdssionet wrants a FFA, the order
is printed out far the parties in the courtroom and simultanecusy encered into e starewlde justice infonmation svswar DELNS:. Orders
thus are accessible b ali law enforcement officers statewide. The information system has cecenthy seen amoomated, Colozads is in the
Teocess of developing 2 statewide registry for civil protection ordets. In the District of Columbia, protection ordees ase enternd into the
Washingten Area Law Enforcement System [WALES), buk this system will soon cnange along with oter costipenents of she domestle vie-
lericg respomse svsten.



Delawarc’s response to domestic violence and to coordinate public and private resources. In 19921, a coali-
tion of protessional and community volunteers organized the Project for Domestic Violence Reform, which
added impetus to the movement.

These initiatives led to the enactment of legislation in 1993 that significantly altered how the justice
system addressed domestic violence.? Included in the legislative package was the creation of the Domestic
Violence Coordinating Council and the Protection fram Abuse Act,? which authorizes Protection from
Abuse Orders and, for the first time, an ex parte hearing for emergency protection orders.? The Protection
from Abuse Act became effective January 16, 1994,

A feature of Delaware’s domestic violence response that places the Family Court in a key rode vis a vis
its other povernmental snd community partners is the location of the Domestic Violence Coordinating
Council office in the Family Court. The Executive Director for the Conrdinating Council works closely with
the Chief Judge, who chairs the Coordinating Council. As implementation of the Protection from Abuse Acl
and ielated domestic violence initiatives has proceeded, the Family Court thus has been well positioned to
track progress and problems and to revise procedures and poticies accordingly,

Denver. Denver has been on the torefront of the movement o eliminate domestic violence.® Since
the earlv 1980s, the advocacy community has engaged the justice svstem, including law enlorcement, pros-
ecution, and the courts, in the reform of laws, policy, and practice relaled to domestic violence. Although
problems remain and improvements are still needed, these governmmert and community participants have
learnied over the vears to work cooperatively to belier protect and assist victims of demeslic violence.

Judicial leadership has promoted innovations in court procedures, including the consolidation of cal-
cndars for civil protection order proceedings into a single docket and courtroom presided exclusively by one
judge. Before this consalidation {eok place, Denver was one of two courts that participated in a study of the
effects of civil protection orders by the Urhan [nstitute® The current NCSC study therefore offered an
opportunity to compare the effectiveness of protection orders issued belore and atter the conselidated dock-
et was gstablished.

Dhistrict of Coluanbig. Al Lhe time the study began, the District of Columbia was in the process of
major reform of its approach to addressing the problems of domestic violence, The District had established
a Domestic Violence Coordinating Council, which is chaired by a judge of the Superior Court, to develop an
integrated svstem for reducing domestic violence and assisting its victims. However, at the outset of the
study an array of services was available to victims, but there was little coordination of those services.
Furthermore, despite good intentions, police, prosecutors, and the courts did not tunction efficicntly to con-
front domestic violence issues. For example, petitioners far civil prolection arders faced a lragmoented intake
system and received little assistance in obtaining protection orders or eflecting service of process on respon-
dents. The contrast between the District of Cojumbia and Delaware and Benver provided an opportunity
to examing how these arganizational differences might affect victims of domestic violence who obtain civil
protection orders.

Over the past two years, the [istrict has completed a comprehensive studv of its procedures for han-
dling domestic violence cases and services for victims. The study led to a plan for an integrated system
involving the court, police, prosecutors, and victim service providers.” Representatives from each of these
companents of the syslem have collaborated during the past year to implement the plan incrementally. The
major aspects of the system were expected to be in place and operating by Jatnaary 1997,
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Accessibility to the Court Process

Delaware. In Delaware, commissioners in the Family Court generally hear petitions for civil protection
orders, called Protection from Abuse Orders (PFAs). Contmissioners are attorneys who arc appointed to the
Family Court by the governor and confirmed by the senate for four-vear terms. Thev serve in a special unit
of the Family Court designed to address the needs of families and childeen at-risk. In addition to PEA peti-
tions, commissioners hear juvenile criminal matters, adult criminal matters where the victim is a juvenile or
family member, bail petitions, and other matters assigned by the chief judge.

In wilmington, the daily ex parte calendar rotates among three commissionsts. llearings are available
at 1100 am. and 3:00 pon. each business dav and are held privately, Ex purte orders expire after 10 davs.
All three commissioners generatly arc assigned to preside over PFA hearings on Fridays, when cases are set
at B:30 am., Y930 am., 10:30 aam,, and 11:30 a.m. The docket often becomes delaved, however, and hear-
ings sometimes stretch into the early afternoon.

Petitioners pay a filing fee to obtain a Protection from Abuse Order, but the fee can be waived upon a
mation that the petitioner cannot afford the fee. Family Court provides service of orders, other documents,
and notice of hearings through the Incal law enforcement agencies.

Penver. Denver has a specialized docket {(Courtroom 303W) for civil protection order proceedings in
the County Court, a limited jurisdiction trial court. One judge is assigned exclusively to this docket, gener-
ally for a two-year period, Petitions for temporary protection orders are heard daily on an ex porte calendar
beginning at 130 pm. Temporary oeders are valid for 14 davs. Hearings on permanent orders are held in
Courtroom 303W every morming beginning at 8:30.

At the time of the study, the court imposed a filing fee for a protection order, but the fee could be
waived upon the request of the petitioner. Service of process was made by the police for a feg, but this fee
also could be waived,

Pistrict of Columbia, 1n the [Mstrict of Columbia, Superior Court judyges hear petitions for civil pro-
tection orders. {Judges generally sit in two-yvear rotations in the Family Division.) Ex purte hearings for tem-
porary orlers are held privately and are available daily from the “judge in chambers,” who also hears war-
rants and other emergency matters. Petitioners sit in a small and busy waiting area until the judge in cham-
bers can hear their case. Tempotary orders expire after 14 davs. Hearings for full onders are set daily on a
trailing docket. One judge generally is assigned to the protection order calendar for a one-month periad.

The Superior Court does 1ot irmpose a filing fee for a protection order (and did not do so during the
studdy periodh, Service, howewver, was the total responsibility of the petitioner. This poelicy imposed not only
costs on victins but alse the burden of effecting service. The judges of the court were aware of these restric-
tions on access to a protection order, and many included in the order a provision for service by the
Metropolitan Police Department., Service is now upiversally provided at no charge.®

Organization, Level, and Source of Intake Services for Petitioners

Defaware. The Delaware Family Court has a Domestic Violence Unit that provides intake scrvices for most
petitioners for Protection from Abuse Orders (PRAs). The Domestic Violence Unit staff are professionals with
academic backgrounds in the social sclence or mental health fields and specialized training in domestic vio-
lence. Under the usual procedure, individuals secking a PFA are advised to proceed to the Donmestic Violence
Unit an the second floor, and their names are placed on a PFA waiting tist. The petitioners wail for an intake
interview in a lobby seating area outside the offices of the Domestic Violence Unit. (The general Intake Unit
for the Family Court may petform the PFA intake process if the walting time in the Domestic Violence Unit

B Lo gualisy for bluck grant Busds available under tne Violence Against Women Act, petitioners miest havy acdbss 1 servioe of arders at
1080 sk,



becomes too long or if it becurnes apparent during intake for another Family Court matter that an individual
may need a P'FA. Staff of the Intake Unit have training in domestic violence and the PFA petitioning process.)

During the intake interview in a private office, Domestic Violence Unit staff screen the case to deter-
mine whether the individual is in immediate danger and needs to bave an ex parte hearing for a temporary
order that day or if the individual can safely wait until a full hearing can be held in either 10 or 30 days. If
the individual wishes to file a petition for a PFA, the Domestic Violence Unit staff assists the individual in
completing the petition and, if appropriate, an affidavit for an emergency hearing. [f an ex parte hearing is
needed, the petitioner's fle is forwarded to the commissioner hearing ¢x parte petitions that dav and a hear-
ing is set for either 11:00 a.m. or 3:00 p.m. The Domestic Violence Unit staff accompanies the petitioner to
the hearing, but does not provide representation.?

Denver.  Petitioners for restraining orvders obtain court forms and instructions from the clerk for
Courtroom 303W. Court personnel do assist petitioners in completing the forms. However, the Denver
County Court has an informal ¢ooperative agreement for limited intake services with a community victim
advocacy and service organization, Project Sateguard. Under this agreement, Project Safeguard advocates
may assist women filing petitions for restraining orders, both in the courthouse and at an off-site location.

Project Safeguard offers a free clinic each day at 10:30 a.m. where paid and volunteer staff advise victitns
about the process for obtaining a temparary and permanent restraining order and assist victims in complet-
ing the necessary court forms. Advocates also are present each dav in Courtroom 303W to assist women in
preparing for the ex parte hearings, which begin at 1:30 p.m. These advocates assist women who have been
at the morning clinic as well as women whe have not had any previous assistance. Many of these women
will have arrived at Courtroom 303W sometune after 12:30 p.m., when the Clerk's Office for Courtroom
303W reopens for the ex parte hearing docket. {Individuals who come into the Clerk’s Office during the morn-
ing calencar are given a packet of court forms and instructions and advised to return at 12:30 p.m.)

District af Columbia. At the time that participants in the study were recruited, victims of domestic
abuse could start the petition process for either a temporary ot fuil protection order during the business day
at either the Citizen's Complaint Center {(since closed} or the Clerks Office for the Family Division of the
superior Court.  All petitions were filed, howewver, in the Clerk's Office, where victims waited their turn for
time with court intake staff. Court staff completed the petition based on the affidavit filed by the petitioner,
but provided no advice or assistance in completing the aftidavits or ather court forms. Court staff advised
petitioners where to go for an ex parte hearing with the judge in chambers but usually did not accompany
thern there. {4 new centralized intake svstem was scheduled to begin operating in November 1996,
Curporation Counsel, the equivalent of a ity attorney’'s office, will provide intake services.)

Eligibility for Protection Orders

Delaware. Under Delaware’s Pratection from Abuse Act, Protection from Abuse Orders (PEAs) are an avail-
able remedy for a protected ¢lass of people who are victims of an act of abuse. The protected class includes
family members, 10 former spouses, a man and a wornan living together with or without a child in commaon,
or a man and a womar living apart with a child in common. Thus, FFAs are available to those who have a
former relaticnship with the abuser only if the victim and the abuser have a child in commaon or the abuse
occutred while the parties lived together; PFAs also are not available to men or women in a homaosexual rela-
tionship.  Although eligibility of individuals for PFAs is narrower than in Denver and the District of

*  In some cases, victims may have been refereed 1o the Vietine Advocagy Office before 1hey caime to 1he Dumestie Vicience Lnit, 10 these
cases, victim advocates assist victims in completng petltons and ether couwer forms. Tomestic Viodenoe Lt siaff also cefer victims to the
Advogacy Cffice for services after the wictims nave completed e petitlon process.

W For purposes uf the 21A Act, the meaning of “family” is defined in Title 10 §901 19) of the Delawaze Code. This definitian of family
exelades classic dating relationships and homosexual relationships.




Columbia, the definition of abusive acts for which a remedy is available is mare broad. It includes causing
or attempting to cause physical injury, threatening to cause physical injury, destroying property, trespassing,
child abuse, unlawful imprisonment, and insults or taunts that reasonably would cause alarm, humiliation,
or degradation in another individual.

Denver. The Colorado statute on domestic abuse!! defines broadly both eligibility for a civil protec-
tion order (restraining order to prevent domestic abuse) and domestic abuse in a single definition: Domestic
abuse [s "any act or threatened act of violence which is committed by an adult or ernancipated minaor against
another adult, minor child, or emancipated minor with whom the actor is a current or former relation, or
with whom the actor is living or has lived in the same domicile, ot with whom the actor is involved or has
been involved in an intimate relationship.”'¢ Thus, protection orders cover individuals involved in current,
former, heterosexual, or homaosexual relationships (legal, intimate, cohabitant).

District of Columnbia. Domestic abuse is an “intrafamily offense” (an act punishable as a crime) against
which eligible persons may obtain a civil protection order.!¥ Eligibility is broad and extends to persons relat-
ed by blood, legal custody, or marriage, or having a child in commaon, sharing a domicile, or having a cur-
rent or former romantic relationship.

Scope of Relief Available in Protection Orders

Delaware, ‘The scope of relief available in Protection from Abuse Orders includes restraining any abusive
behavior toward the petitioner or her children; prohibiting contact on the telephone and at specified loca-
tions; giving exclusive use of the residence; awarding temporary custody and child and spousal support;
requiring pavment for damages caused hy domestic viclence; allowing exclusive use of perscnal property
(e.g., automaobiles, bank accountsy; requiring the respondent to relinquish firearms 1o police and prohibit-
ing him from obtaining additional firearms; requiring evaluations for substance abuse treatment; and order-
ing counseling for the respondent, Conunissioners also may include other terns in the order. Protection
from Abtuse Orders expire after 1 yvear but may be extended an additional & menths for a total of 18 manths.

Denver. The terms of restraining ovders issued in Denver alsa can be broad. Available relief includes
restraining all specified contact with the petitioner; specifying the distance in yards that the respondent
must stav away from the petitioner; excluding the respondent from the residence; providing temporary care
and control of the children unti a custody order can be obtained in the District Court {120 days); setting
child visitation when care and control has been awarded; and other terms that the judge finds to be appro-
priate given the evidence.

Standard restraining otders in Denver also contain a terin that prohibits either the petitioner or respon-
dent from speaking bad)y about the other party directly 1o or in the presence of the children. The sanclions
for violating the order are spelled out cn the order and a notice 1o law enforcement officials makes clear that
they have a duty to arrest the respondent if they have probabie cause to believe that the respondent has vio-
tated the order. Permanent restraining orders have oo expiraticn time; they are effective until the court
grants the petitioners motion to disimiss the order

District of Columirda. rotection orders issued by the District of Colwmbia Supetior Court can be faie-
iy comprehensive and flexible to fit particular circumstances. Standard terms available include prohibiting
rolesting, assaulting, threatening or physically abusing the petitioner or her children; requiring the respon-
dent to vacate the mutual residence and relinguish possession or control of personal property; ordering tem-
porary custody for and visitation with the childeen; and providing notice to the Metropolitan Police

BOCLS. §lde4- 10105,

12 QRS §1d-d- 101

LY Tltle L6 2 of <he District of Columbia Code.
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[repartment that they should patrol the premises of the petitioner or stand by while the respondent remowves
personal possessions from the mutual residence. The court alse may order other relief. Civil protcction
orders expire after one year.

Service Provision to Domestic Violence Victims

Delaware. In Delaware, domestic violence victims have access to both government and community services
through a court connection. This connection is close primarily because the Family Court has played a kev
role in bringing about improvements in justice system responses to domestic violence and Delaware’s
Lomestic Violence Coordinating Council operates from offices in the Family Court in Wilmington. {Sze¢ dis-
cussion of the stage of development of domestic violence initiatives, above.}

The Family Court’s Domestic Violence Unit provides services directly to petitioners in both the intake
process and at the hearings for permanent orders. As noted above, at intake Domestic Violence Unit staff
help petitioners complete forms for orders, give objective advice, and screen the cases to determing whether
the victim nieeds an ex parte order that dav or whether she can wait safelv for 10 or 30 days until notice can
be given o the respondent and a hearing can be set. (In cases in which criminal charges are filed, Domestic
Violence Unit stafl conduct a risk assessment with the defendant for the bail review by a commissioner arnd
determing which type of process for obtaining a Protection from Abuse Order is most likely to be appropri-
ate for the victim.)

At the time of the scheduled PFA hearing, Domestic Violence Unit staff perform several functions.
They first explain the procedures for the hearing to petitioners and respondents who appear; inform both
parties that they may enter into a consent agreement that will result in a Protection from Abuse Order Dut
climinate the need for a contested hearing in which evidence of abuse will be taken; help the parties to
develop a consent agreement if the parties decide to try to reach an agreement; and inform the commis-
sioner whether a contested hearing is neccssary.

The Family Court alse provides office space for the Victim Advocacy program coordinated by the
Project for Domestic Violence Reform. Through the Vietim Advocacy Office a cadre of more than forty val-
unteers assists viclims in a number of ways, including crisis intervention, safety planning, accompaniment
al hearings for protection orders and criminal proceedings for the batterer, and information and referral to
conumunity services. The volunteer advocates nmaintain contact with victims for two months or longer,
according to the victims’ wishes. Also operating in cooperation with the Family Court is Delaware Volunteer
Legal Services, which provides pro bong assistance to low-income victims in Protection from Abuse pro-
ceedings and other matters related to the domestic abuse.!?

The Family Coutt maintains a close working relationship with other governmental units involved in
addressing domestic violence. Among these are victim assistance services in the three law enforcement
agencies that serve the jurisdiction of the Family Court in Wilmington (Wilmington Police Department, the
New Castle County Police Departiment, and the state police) and the Auworney General’s domestic violence
prosecution unit.

Two primary service providers in the community with which the Family Court cooperates to assist vic-
tims are Child, Inc., and Families in Transition. Both providers operate a domestic abuse hotline and a shelter
for a battered women and their children and provide counseling services for victims, batterers, and children.

Denver. Although the Denver County Court does not coordinate victim services ¢r provide them
directly to petitioners for civil protection orders or services, it has developed cooperative alliances with
Project Safeguard, Children’s Legal Services, the Denver Police Department, the City Attorney, the 1Xstrict
Attorney, the Legal Aid Society, and other governmental and community services. Victim assistance units

% See Bonestis Vielerce Coardivartivg Courdl Annal Repore, 1994,
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operate in the Denver 'olice Department and both the City Attorney and District Attorney's offices. An
innovation in the court is a guardian ad litem program operated by Children’s Legal Services, which pro-
vides representation for children involved in or affected by resttaining order proceedings.

Project Safeguard functions as the primary coordination point for services to petitioners for restraining
arders. Through Froject Safeguard, petitioners receive direct assistance in filing for protection orders as well
as information about and referral to more comprehensive services. In addition to a daily restraining order
clinic ko assist petitioners in completing forms to apply for protection orders and assistance at the court to
petitioners who did not attend the clinic, Project Safeguard provides a daily safety orientation in the court;
a weekly legal clinic to assist women who file pro se for divorce or child custody: referrals to and coordina-
tion of other services for victims; and training for police, shelter, court, and hospital staff, batterer treatrment
providers, community groups, and others.

Among the numerous community services available to victims of domestic violence in the Denver arca
are hattered women shelters, victim and child counseling, batterers” treatinent, education and cmployment
counseling, housing assistance, immigration counseling, and pro bono legal assistance. The Legal Aid
Society coprdinates pro bona representation at hearings for permanent restraining orders for women with
children. The Legal Aid Society works cooperatively with Project Safeguard to provide this service.

District of Colunbia. During the time since the study period commenced, the District of Columbia
has been developing and implementing a domestic violence plan that will significantly change how pro-
teclion orders arc processed as well as the type and manncr in which services are provided to victims. This
section describes how the Superior Court functioned at the time the study began. Some aspects of the
process have since changed and many maore will change by 1997,

The District of Colurmbia does not coordinate or provide direct services to petitioners for protection
orders. (Scc discussion of domestic violence initiatives, above.) Clerk’s Office staff give to petitioncrs a book-
let that describes the hearing process and contains information about legal and other services available in
the community. (The booklet was developed by the Emergency Domestic Relations Project [EDRP] of the
Georgetown University Law Center

However, access to and provision of services is decentratized and fragmented. Corporation Counsel.
the equivalent of a city attorney otfice, provides legal representation in hearings for permanent protection
orders to a small proportion of petitioners. The U.S. Attorney's Office, which serves as the prosecutor for the
Diistrict of Columbia, has a victim assistance unit. Staff and volunteers of the EDRI meet with petitioners
and respondents before scheduled protection order hearings to explain the process and to try to reach agree-
ment on the terms of orders. [0 addition, other local law school clinics (American Liniversity Washington
College of Law, Catholic University, and George Washington University) assist some victims, and AYUDA is
ant advecacy and service provider for the Hispanic community. Two battered women's shelters operate in
the Dstrict of Columbia (House of Ruth and My Sister’s Place), and several other shelters provide services in
communities in Virginia and Marvland.

Sources of Data

The study findings are based on four sources of data: (1) initial telcphone interviews conducted with 285
women petitioners for protection orders in the three project sites approximately one month after they
received a protection order (temporary or permanent); (2) follow-up interviews with 177 of the same group
of petitioners about six months tater; (3} civil case records of the women who participated in the study; {4}
criminal history records of men named in the protection vrders the study participants obtained. The analy-
sis of these data was enhanced by on-site interviews with judges, court managers and staff, victim services
representatives, members of police domestic viplence units, and prosecuters, and by observations of hear-
ings for temporary and permanent orders.
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Participant Recruitment and Attrition

Recruitment

In each of three sites, women who filed petitions for protection orders were recruiled for the study in
person. Recruitment for the study began in July 1994 at staggered fimes across the siles as project staff vis-
ited each site and trained individuoals to recruit women there, In each of the sites, the recruliers explained
the purpose of the study and what participation 1n it would entail. 1f a woman agreed to parncipaie, the
receuiters asked her to sign a consent form. Signed consent forms were mailed in weekly batches to the
ICSC, In Delaware, court staff of the Domestic Violence Unit recruited participants either when they peti-
tioned for an ¢x parte order or when they appeared for a hearing on a permanent ordet. In Denver, velun-
teers and staff of Project Safeguard recruited participants either at the protection order clinic that Project
Safeguard offers each day or in the courtroom prior to each day's ex parfe docket. In the District of Columbia,
coutt staff who processed the court forms for petitioners recruited participants.!®

Across the three project sites, 554 women agreed to participate in the study and signed a consent form
(Delaware, 151; Denver, 194; District of Columbia, 209). We were able to complete an initial interview with
285 af the women (51 percent) who were tecruited (Delaware, 90; Denver, %0; District of Columbia, 105).
These women formed the study groups in each site.

Attrition Among Women Recruited for the Study

Reasotis for attrition among the women recruited for the study are numerous and varied, but difficul-
ty in contacting the women by phone was a major factor, About one-fifth (55) of the women recruited for
the study did not participate because they did not respond to phone messages asking them to return the cali
by using a toll-free number. We left messages either on an answering machine or with an individual.?” In
Delaware, almost 30 percent of the women recruited did not return messages. In Denver andd the District of
Columbia, the figures are 21 percent and 17 percent, mespectively.

Disconnected telephones were a second major communications hurdle. Sixteen percent of the women
recruited could not be reached because their phones had been disconnected and no contact person or new
number had been provided.’® About 10 percent (29) of the wonien recruited were not interviewed because
we were uniable to leave a message or get an answer at the number provided. This proportion is slightly
higher in the District of Columbia (15 percent) than in Delaware (7 percent) and Denver (9 percent). Wrong
phone numbers {4 percent), and women who had no phone at all (3 percent), also precluded staff from com-
pleting interviews with women who were recruited.

A variety of other reasons expiain why staff were unable to complete interviews with women recruited
for the study. Some women simply changed their minds and chose not to participate (9 percent). 1% Others
brake appoimtments or put off the interview by repeated requests for rescheduling (7 percent). A small pro-
portion of women recruited ultimately did not obtain an order {6 percent). Another 4 percent of the women

v Recruitiment was to contince until project scaft nad completed 100 intarviews in each site. [n the Distsice ot Columbia, court s4afl were
able ter recrint wornen more consistenty and the recriitment process concluded in Margh 1993, In Deiaware and Lenver, recruittnent
Wik it gy consistent and the process did oot conclude sntil Outoder 19935, [0 these bwo sites, aniy WEwomen participated in she study
ecauss imsafiecicrt e remained o oecrait and interview anather 10 women.

2 Telophoze intervigwers ook safery procautions when leaving message, For examply, they did not leave massages with males or if the
voice of the recorded message was 4 maies. Thew anly left ther Zizst name il the toll-free nuiber. Other sabety procantio:n s wers wsed
when placing all calls.

13 Recruiters asked the women to provide aliernative ways (o reach them 19 the ewpnt they moved or chianges therr welephons muapbers.
[nterviewers also asked bor the names of contact persons to increase the lizeliood of tinding the participants gor e follow- g nderviews.
" The proportion of women who changed rheir mirnd about participating in the study was much lower in Deiaware 43 Bercent] than in
Cremver (12 pervent: and the District of Coiumbia (10 percentl, TRis is most likelv because the majorizy of somen in Delaware were
rerriited at thw hearing for the permanent crder, Because they were not io an emergency situation then. they were mote likely to have
Treem abile to pray greater attention 1o te explanation of the study and what would be expected ot them.
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had moved.® Five percent of the women had petitioned for protection orders against a family member who
was not an intimate partner.

Implications of Recruitment and Attrition of Women Recruited

The method of sclecting participants for the study places some limitations on the strength of the con-
clusians that can be drawn from the studv findings. First, the paficipants were not randomly selected,
which limits the extent to which we can say (hey are representative of other women who seek protection
orders in the study siles. Because the women had to agree to participate, however, the sample could not ulti-
mately have been random.?!

This self-selection poses a second threat to the validity of the findings, which is that those women who
were willing to participate may have some characteristics that distinguish them from the other victims who
might seek a protection order. For example, all of the women in the study could understand English and
could read and write well encugh to provide their name, phorne number, address, and names and contact
information of someone who would know their whereabouts if they moved or changed their phone number.

Third, aft of the participants had a telephone or access to one. This sets them apart from women with
fewer resources and those who do not have a place whete it is safe to have a telephone conversation, includ-
ing most women who were staving in a shelter or other temporary residence.  {Intervicwers were able w
speak with some women who were in transient situations.) They also were in a sufficiently stable psycho-
logical state to be able to pay attention to the explanation of the study and to think about a fulure time
whern interviewers might be calling and where they could be at that time. Many of the women whom inter-
viewers could not reach may have returned home to an environment that was maore dangerous than when
she left and no longer could take the chance that participation in the study might aggravate a dangerous sit-
uation or inflame a violent partner whaose violence momentarily was dormant.??

Attrition Among Study Participants

We were able to complete six-month follow-up interviews with 62 percent {177) of 285 sludy partici-
pants {Delaware, 36; Denver, 58; District of Columbta, 3], The two primary reasons staff could not inter-
view participants a second time were disconnected telephones (35 percent] and unreturned messages (35
percenty, This was not surprising, given the safety precautions victims of domestic abuse should take and
the instability many victims experience when they are either making a break from an abusive relationship
or still strugeling to make the break,

Implications of Participant Attrition or the Study Findings

To determine what characteristics of the participanis or the respondents might account fof the unavail-
ability for or lack of participation in the second interview, the study examined differances in responses 1o
(uestions in the initial interview, variations in demographic variables, and differences in the respondents’
criminal history. The only variable that differentiated among the wamen in all three sites who were intter-
viewed a second time and those who were not was the criminal history of the respondent 23 If the woman's

I Wy of the worren whon fie ntezvipwers could ot eeacn because of disconnected phones and unrewrned calls also may have
e,

W alyg do ol know what progochion of the women whao were asked to participate declines, However, this proportion is fikely not
of any appreciable size because the recruilers ceported thar few women did not agree 1o participate,

3 pesearch indicates one of the most dangerous times for victits is when thev are flecing theic batterer and anger can ewalate in
response 1o theeatencd Joss and intensive teelings of dependency. See Hofford, 1996; M.A. Dutton, "Undersaodiog Women™s Responscs
to Domestic Violency: A Bedetinition of Baten=d Waoman svielrome,” Aefidnr Law Reerew ol 21 01993); A Haeeell, A Gty S fese el
Ja Fargile Viemoe, PWashimgton, DU The Utban Institute, 19930 atsl Lennan, 1954

<4 T Delawary #nd the District of Colaribia, participants with ¢hildnen were mome JIkely to have beeat reactied for @ Tollow-up inkerviem,
Thas suggests ehat having chitdren may addd stability woa woman's life. She may Te less kely to go into hiding and she may he moee tike-
Ly 1oy warey ot 4 oating ifie,



abuser had an arrest record for vicolent crime, she was significantly less likely to have been available for a sec-
ond interview. This finding suggests that the women not interviewed may have had less positive outcomaes
from obtaining a protection order. That is, these women may have had less positive feelings about them-
selves and their lives than did the women who were interviewed a second time,#* and they mayv have suf-
fered repeated physical abuse, psychological abuse, or other violations of the protection order to a greater
degree than the women participating in the follow-up interviews.2

O the other land. pagricipants who obtained ordets against respondents with an arrest record for violent crime tended to have high-
er stoTes on an index of subjective mmeasutes of effectiveness of protection orders, See Chapter [V on effectiveness of protection arders.
5 an index of objective measures of effectiveness Irepeated abuse, vialations of orders, problems with orders) indicates that a histary of
violent crime adversely affects the effectiveness of protection orders, See Chapter 1V an effectivencss of protertion orders.
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Chapter Iii:
Characteristics of Study Participants

Demographics of Study Participants

Length of relationships, marital status, and children. The length of relationships between the participants
and the mespondents at the time the women obtained a protection order averaged seven-and-a-half years
across the study sites.) On average, relationships were longer in Trelaware (1 vears) in comparison to
Denver (6 vears) and the District of Columbia (7 vears). A higher proportion of participants in Delaware alsc
were married at the time of the protection order (32 percent) compared with participants in Denver (21 per-
cent) and the District of Columbia (19 percent).” A greater proportion of participants in the District of
Columbia had never been married to the respondent (59 percent) compared with Delaware {24 percent} and
Denver {51 percent). The majority of participants in each site have children in common with the respon-
dent, but the prupoerlions vary across the sites: 90 percent in Delaware, 65 percent in Denver, and 80 per-
cent in the District of Columbia.®

Living arrangements relationships. At the time they petitioned the court for a protection order, rongh-
ly 50 percent of all participants were living with the respondents to their protection orders, and another 11
percent had a dating relationship with them, Obtaining a protection order at least had the tcmporary effect
of separating the petitioner from the respondent. Three-quarters of the study participants no longer had a
relationship with their respondents after the orders were issued, and 10 percent still shared a residence.
Approximately six months later, 80 percent of the participants interviewed had no relationship with their
respondents, and 12 percent shared a 1esidence. The proportion of participants in Delaware who maintained
sorne close relationship with their respondents after six months was greater than in the other two sites, how-
ever. In Delaware, 18 percent of the women lived with their respondents, and 7 percent had dating rela-
tionships after six months.?

Ape/Education. Across the sites, more than 70 percent of the participants were 33 years old or vounger.
The average (mean) age across the sites was 32, with virtually no variation among the three sites.®> At each
site, the proportion of participants with high-school diplomas (30 percent} is only slightly lower than the
preportion of high-school graduates in the general population. The proportion of participants with college
degrees is much lower than the general population, however, In Denver, for example, where 29 percent of
the population are college graduates, only 12 percent of study participants have a college degree.®

fncome. Because income generally rises with educational leved, it is not altogether surprising that the
study participants also have lower incomes than the general population. In the District of Columbia and
Denver, the average (mean) monthly income of study participants is roughly half that of the general popu-

See Appendix 10 Table A 1111: length nf Relazionship with Bespondent,

See Appendix 100 Table A111.2: Marital Satus of Participants When Order O'ptained,
See Appendix 1L Table A11L3: Preportion of Participants with Children,

Sec Appendix 100 Table A11l.d: Relationship of Participants sith Bespunslent,

See Apmendix 1L Table ALILE: Age of Patticipants.

Sew Appenalia 16 Table 40160 Educational Level of Partivipants.
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lation {81,267 and 31,1350, respectively). In Delaware, the disparity is not so great; therc the average month-
ly¥ income of participants is nearly two-thirds the level of the larger community {$1,432).7

Emploviment. Across the study sites, 61 percent of the participants were employed full-time at the time
of the initial interview, and another 7 percent had part-time jobs. Unemployment rates vary across the sites,
however. I the DMstrict of Columbia unemployment was the highest among the sites (35 percent); in
Delaware and Denver, participants’ unemployment stood at 28 percent and 26 percent, respectively.®

Race, OFf the 285 women who participated in the study, 51 percent are Aftican-Ametican, 34 percent
are white, 13 percent are Hispanic, and 2 petcent belong to groups classified as “other.”® The racial compo-
sition of the study groups varies acroess the three sites; within each site, the proportion ¢f minarities is sig-
niticantly higher than their representation in the general population of that site. This is illustrated starkly
in the District of Columbia, where whites make up about 30 percent of the populaticn but comprise a mere
3 percent of the participants in the study.10

implications of Study Participants’ Characteristics for Study Findings

The study findings indicate that the participants in the study bhad been in committed relaticnships. They
were not casually fonming loose relationships and then finding trouble with their partners. Rather, the
rnajority of them had long-term relationships and had children in common with their respondents. The
protection orders they obtaiced may have provided the extra measure of stability they needed either to end
their relationships or to reorder their lives after separating.

A& number of theories have been propounded to explain why a woman remains in an abusive relation-
ship.'! Most of these theories focus on the individual personality traits of the abused person as the cause of
her decisions to remain in the relationship, One theory, however, takes the focus off the personality of the
victim and places it on environmental and structural factors in her life.!? This theory uses an investment
model to explain decisions to stay o1 to go.)? According to this model, a woman's feelings of commitmernit
tu the relationship weigh maost heavily when she is deciding whether she should teave her abusive partner.
Commitment is influenced by three variables: satisfaction with the relationship, the quality of her alterna-
tives to staving, and the tevel of her investment in the relationship,

For a victim of domestic vielence, satisfaction is likely to be low if she suffers serious and prolonged
abuse (although the abuser's level of contriteness or affection may mitigate the level of abuse). If satisfaction
is low, the victim evaluates the quality of econumic or social alternatives available to her If she has no source
of income, her income is low, or she has little education; if no other partner is on the hotizon; or if she has
ather constraints, children, for example, leaving is unlikely to be a viable option. The emotional energy and
resources invested in the relationship must also be considered. In general, the more enduring the relation-
ship, the more a woman has at stake: her children, shared possessions, and mutual friends. When the stakes
are high, a woman may struggle to maintatn the partnership in spite of intense and prolonged abuse,

Jec Apperudly [0, Talie AJILY: Moathly income of Particlpants.
See Appendix [, Tabie AJILE: Emploarment Status of Partwipants.

? See Appendix [11, Table AJIL9: Race/Tthnlcity of Farricipants.

Yoo n Slater and G E. Hall jeds.), 1986 County and ity Extra: Annual Melra, Ui and Cousty Date Book (Lanham, Md.: Bernan Press.
19%4],

1 See, ey, [LG Dutton, The Damestic Assault of Women: Pocchological and Criminal fustice Perspectives (Vancouver. British Columbia:
LEC Press, 19930 Harrell, 1993 Dutton, 1993 M A Datton-Douglas and 13 Dionne, “Counseling ansd Shelter Services for Battered
Wonmer, ™ e M. Sreinaan (ed,), Woreer Baftering:  Policy Resporaes (Highland Heighes, Er, and Cinclunaed, Olios Academy of Crimina.
Tastage Jeieoces and Andecson Pollisking, 19910 and 3. Strube, ~Toe Declsion wo Leave an Abusve Rewationship: Empicical Evideney
and Theoretical Bssues,” FoeTulogical Fulletie vol 104 (1985).

10 E Rushult and | M. Martz, Pasonality amd Socal Poochalogy Bedisrin vol. 21 (fune 19951, pp. 556-371

7 The moded has been applied 1 the study of the dyaamics of commiteaent in frlendshlps, dating velatlonships, long-teem adult rela.
tiomsnips, and heletosexual and homosexual relationships. 1d.

B



Table NI, 1:
MNature of Abuse Before Protection Order
AJl 5ftes [n=285} ] ™ By Site - %
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The investment model could be applied to the paticipants in this study. Tn Delaware, for example,
women endured more severe abuse for a longer period of time than did their counterparts in Denver and
Delaware. 4 The average length of relationships was longer in Delaware and higher proportions of the
wormen were married to and had children in common with their respondents at the time they obtained their
protection orders. The greater investment of time and emeotional resources in marriage and childeen may
partly expiain why a higher proportion of the Delaware participants remained in g relationship six months
after they obtained a protection order.

The Nature of the Abuse Experienced by Study Participants

On several dimensions, the abuse the participants in the study reported was severe. The types of abusjve
behavior, the frequency of the abuse, and its duration over time all indicate that the participants in the study
were not seeking protection orders frivolously or for some motives other than ending the violence and pro-
tecting themselves and their children from further harm. Mare than one-thitd of the study participants had
been threatened or injured with a weaporn; in the District of Columbia this figure was 41 percent {sce Table
II1.1). More than half the participants had been beaten or choked, and &4 percent had sulfered milder phys-
ical abuse, such as slapping, kicking, and shoving.'®

The frequency of the respondents’ abusive behaviors also was high (see Table [11.2).1% While the use
of weapons to threaten ot injure the participants occurred for maost women enly onge or twice, morc than
40 percent of the participants experienced severe physical abuse at least every few months, and 10 percent
expetienced such abuse weekly. The length of time the participants experienced abuse before seeking a pro-
tection order varied (see Appendix IV, Table AIV.4). About 10 percent of the participants sougiit a protec-
tion nrder after anly a week, but 15 percent of the women experienced abuse for one to two vears, and near-
ly one-quarter had endured the respondent’s abusive behavior for more than five years,

b See dlisoussion of the natuce o the abuse mpocted by te study participants, infr

L5 T assess the naturs of te abeasive bebavior experienced by the study parkiclpants, the project applied the categories of abusive behavins
sl e bhe ki Tostioate andd the Associatlon of Famlly and Conciliation Courts In an evaluation of the use of mediatien in famiy mecs-
ahioey when dormestle violence might ke cocurTing between the parties, See, L MNewmark, A, Harrell, and 1 Salem, Dosesile Vieferoe g
Eapowerrnaty o Cistody aed Visitalion Cases: An Empirical Sudy on fhe hnpact of Lamestic Abrse 1Madison, Wis: Association of Faunily and
Conciation Courts, 19931, These calegeries were distiiled from the specific acts included in the Conflict Factics Svale doveloped b M. Straus,
“wleasuring Family Confllce and Violence: The Confict Tactics Scaes,” fourmal of Marimge wnd e Fapdly, vol. 3101979, pp. 75-8R.

W See Appendix 1V, Tables A.lv.3a, b, and ¢, tor frequency of abuse reported o the individual sites.



Tahle lI1.2:
Frequency of Abuse, All 5ites

Weapons LSevere Physical Abuse Mild Physical Abusa ntimfdation
~ " # % # % P %
1 to Z Times Only 77 733 57 445 70 237 7 78
_1' ta & Times Per Year 7 87 7 [1.C 2h 108 7 ER|
Every Few Months FES 21 135 29 T ¢ ' g
Every Few Weeks 2 29 23 15 9 37 15 4 £z 58
Weekly | G 6 103 S 33 18
Almaost Daiiy a 5.8 g 5.8 35 12 6 197 457
TOTAL ez mc 55190 239 1200 223 100.0

To measure the intensity of the abuse, we asked the study participants about both the tvpe and fre-
guency of the abuse they experienced. Looking at the intensity of abuse we can obtain a better picture of
the dynamics of abuse than we could by looking only at the type of abuse.!” The intensity of abuse experi-
enced by an individual victim could be expected to be one of the lactors that would have seme impact on
the potential effectiveness of a protection order,

To have a more simplified and more useful measure of abuse intensity, we explored whether an index
could be created from the individual variables used to measure abuse intensity; i.e., each type of abuse the
study participants experienced and the frequency of each of those types. Such an index would facititate a
maore streamlined analysis of the possible relationships between abuse intensity, other factors such as the
respondent’s criminal history, and the effectivensgss of the protection orders. An index of abuse intensity
also would allow more meaningful compatisons among the different variables and among the sites,

The first step in constructing an index was a factor analysis 1o examine the extent to which the indi-
vidual measures of abuse type, frequency, and duration are correlated.’® This analysis revealed two scts of
highly correlated variables, which are distinguished primarily by the presence ar absence of weapons.!® This
statistical distinction indicates that the use of & weapaon is a categorically different level of abuse than alwuse
not involving the use of a weapon,

The first set of variables {Intensity Index 1) includes six variables:®" (1) frequency of verbal intimidation or
threats,™ {2) frequency of mild phvsical abuse,?? (3) frequency of severe physical abuse,? (4) duration of
abuse,*? (3) incidence of milder physical abuse,?® and (6) incidence of more severe physical abuse.2® The see-

T Harell, 1993 & Browne. When Sartered 1Wornerr Kill «Xew Yark: The Poee Press, 198713 L Walker, The Battored Winhart s Sprdreatne 1Mew
York: Springer Publishing, 1964,

1% The valuwes for the tepe of abuse aze 1 for reported meidence and 0 for no teported Incidence. The values for the frequencies of the
brpie of abuse rangy from §ionee o7 twiee) 1o & walmost dailyl, The duration of abwse is counted in the number of davs; eq, 363 equals
Cr1E VAT,

¥ Alhough the factor analwsls showed 2 seong conelation bytiveen [ntensity ndex 1 asd Intensite des 2 0Cni-Segaane = 74,100 p-
o0, the individaal variables making upr the two Indexes were net s closely related that thae varighles in cack could be corobined into
a single tactor.

' The incidence of verbal intimidation or threats had no significant cotrelation with these variaples, ostensihly due 1o 1he lack of var-
ance for this variable, Nearlv al! of the petitioners reporied threars 25 part of the abusive behavior inflicted by the respondests.

2 The participart was asked how often the man named in the order ever tried to frighten ot Intimidate her by making threaes, follow-
ing her arowmd, ot Rarassing ber an the phone,

I The participary; was asked aow ofter the man had vver dene anyvthing to physicaly hutt ber, such as slapping. graboing, shoving, Kick-
ing, puching, or the Jike, even if 3 didn't leave any macks or she diclet repert it

24 The participarit was asked how often the man nad ever beaten oc chaked her,

2 Survey Questton 111: “Hew long had physical aluse heen oocuering befoee vou got she protection order (i vears, monghy, weeks, or
davsl?”

4% Survey Question L16: "Had e ever done anyvthing to physcalls Tuet you, sueh s slapping, grabiving, shovioy, kicking, punching, o
the Jike, even if ir dido't leave any marks of vou didn't report?”

25 Survey Question 1140 “Had he ever beaten or choked vou®”
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Table il.3:
Intensity of Abuse
Delaware Denvar  District of Columbfa
Intensicy of Abuse Without a Weapun 0.35 0.07 -0 36
Intensicy of Abuse with a Weapon 0011 -0.04 ()

ond set of correlated variables {Intensity Index 2) consists of two variables: (1} the incidence of the use of
ot threat to use a weapon®” and (2) the frequency of the use of or threat to use a weapon.2®

Perhaps the most significant relaticnship among the variables that compese [ntensity Index 1 is the
strong correlation of the duration of abuse to the types and frequency of abuse.®® The longer the period of
time that the victim reported she had experienced abuse from the respondent, the more frequent and severe
the abuse she reported. This finding confiems the experience of many victims and the belief of their advo-
cates that domestic violence is an escalating phenomenon. The longer a victim stays in an abusive rela-
tionship, the greater the abuse becomes and the more likely it is that the victim will be severely injured by
the abuser.30

The next step in creating the measure of abuse intensity involved regression-method factor analysis to
calculate standardized score coefficients for Intensity Index 1 and Intensity Index 2.3 The scores for
[ntensity Index 1, intensity of abuse without 3 weapon, range from -2.23 to 2.07 with a normal distribution.
The scotes for Intensity Index 2, intensity of abuse involving a weapon, range from -(.95 to 3.37 but are not
normatly distributed.?2

The mean scores for the set of participants in the first round of interviews and the smaller set of par-
ticipants in the second-round interviews did not difter significantly for cither Intensity Index 1 or Intensity
Index 2. This lack of variance between the two groups suggests that the intensity of abuse experienced by
the participants who could net be reached for the secand interview did not differ significantly from the
intensity of abuse experienced by those who were interviewed a second time.

A comparison of the intensity indexes for the three sites indicates significant differences among the
sites on Intensity Index 1, but not for Intensity Index 2 {see lable I[1.3}.3* The intensity of the abuse expe-
tienced by the participants in Delaware was significantly higher compared to the participants in the District
of Columbia.

As the discussion of the respondents’ criminal history records points out below, the intensity of the
abuse is correlated with histories of arrests for drug- and alcohol-related crimes and for violent crime.
Respandents with arrest histories for these two types of crime tended to engage in more intense abuse of
their partners than did other respondents in the study.

Criminal Histories of Protection Order Respondents

In each of the three project sites, we obtained some form of criminal histories of the respondents named in
the protection orders issued to the project participants.®* These histories consist of respondents’ reported

¥ Burver (puestion 118 “Had ne ever used a weapuon sucli a5 a gun, knlfe, or car to threaten o to injure you?”

¥ The participans was asked how often the men had used a weapon such as 2 gun. knife, or car o threaten or w njure her,

¥ The score for the rotated factor matria for the duration of abuse variable was (h3%8, resulting in & factor soure coeflicient of 231,

M Harrell, 1993; A, Eroeene, 1987 L. Walker, 1954,

AL The resudting mdives vach lave o mean of § and a standard devlation of 1,

22 Negrly bwo-thicds (83,2 porcent) of the scoses {all inte the lowest quintie of the distribation range and moee than theee-fourths 176.1
percenty fall Tnto the 1o lowese qulntiles.

*% The statisrical slgnificance of tie difference in means was tested using One-way Analvsis of Variance (ANOVADL Fratio = 13,7746, p =
(h OO0,

M The sources of the criminal history records and their inclusiveness in cegaed to the sample of participants varied across the project sites,
[n Drelaware, the Family Court provided statewide duta on the respondents to all the crdess issued to participants in the study, The Family
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Table IN.4:
Categories of Criminal Offenses

Praject Categories Specific Changes

Doreestt viglence Comesne wig,ence

Ampe Assad Cifensive Touching, Menacng, Agoravaicd Harassmert, |51 Degrer Assaut

Chner Yinence Arger Attemiptea Mardes Manslizegnier Bape, d.onazsng. 204 or 3rg Degree Assaat
aatery, Terrgrizp Threatenirg, A med Roobery

WEApOn: lNeza Possession or Lse of @ Arearm, Sarmyng 2 Joncea.ed Weapon,

Orus-related Offerses Fossession, Sate, or mient to Ceritbuie an ilegal Jrug, Somspiracy 1o Seh o Jigrioue an
Jegal Drug

Aroperny CRenses Possessian ar 52lc of Stclen Arope -ty Break'ng and Enrcring. Roobeny Burg'any Laroeay,
Zrnbezzle~en Trespasiing

Trafic Qfferass hcving Vigealions, Habitva 2%endes, weaving the Scere of an Acs dent

ZLh Crving Znder the nifbence of Alcone!

.EEEI:I.('I_E\.CI_JE Cantarcl c-:u.‘_é_'.::u,r[ Cap.és, Di-S:.;urc‘:le.rl}-' Condacs Harassmenl, Ingdecent SAa050ne

arrests and convictions within cach jurisdiction (the state of Delaware, the state of Colerado, and the District
of Columbia), but do not include arrests or prosecutions that occurred outside the jurisdiction.®™ Because the
information an prosecutions is less comprehensive and reliabde than is the information on arrests, the analy-
sis of criminal histories presented in this report uses only the arrest information contained in these records. S

The criminal history records also are not likely to be comprehensive, Because of the close proximity that
the District of Columbia and Delaware have to neighboring jurisdictions (northern Virginia and Maryland for
the District of Celumbia, and Maryland, Pennsylvania, and New Jersey for Delaware), the criminal records in
these sites may significantly underrepresent the total amount of prior criminal activity for the respondents.
In Denver, the arrest histories for respondents may be more representative of thelr actual prior arrest record
because Denver is centrally located within a comparatively large statewide reporting jurisdiction.

Because specific arrest charges are set out in the statutory criminal code for each jurisdiction, similar
tvpes of offenscs are categorized differently in each jurisdiction. To provide a consistent basis for analysis,
we classified each of the charges into one of the following categorics: domestic violence, simple assault,
other violence, weapons offenses, property offenses, DUI, drug-related offenses, traffic offenses, and miscel-
lanegus offenses (see Tahle TIL.4). Many of the arrest records also date to a period before charges for domes-
tic viglence were classified separately fromn charges for other violence (for example, assault, battery), Thus,
some of the "simple assault” and “other violence” arrests may include instances of domestic violence. In
addition, destruction-of-property offenses may also be related to domestic violence., A substantial portion
of the miscellanecus category consists of contempts of court and capias warrants (for failure to appear for a
scheduled court proceeding), which may or may not be related to domestic violence charges.

Based an these arrest reports, we found that 63 percent of the respondents had a prier criminal histo-
1y (see Table 111.5). For respondents with a multiple arrest history, the charges rarely were limited to a spe-

Crouct could achleve this level of [acluslveness becanses the Family Court records include the names of the respondents. In Denver and
the Disteict of Columbia, we had o obtain the names of the responcents from rhe participants’ case files, At each of these sites, project
and court slaff could not locate the files of all the participants and consegquentl alse could oot obtain the names of all the respendents,
[ [remves. the Colorado Division of Criminal Justice prasicdes siatewide criminal histories. In the District of Columbia, we ecbraioed crim-
inal recorcs Jrom the automated svstemy of the Superior Cowrt,

¥ lhese records also do not seflect favenile atrests o other chazges thit Bave been expanzgsd o seied by court order.

& Drelawire Is the onlv site in which final disposition of arccsts 10, comviction, peilty plea, acquittal, wolle prosegel are consistensy
incluslecl in the sarme ceportiog svstoan with the acces: lusiorics. 1o Colorade’s statewide reparting sy, the 1ocal [urisdiction wiere the
arrest and subsequent progecation oucucred is respansille for entering the disposition ata. The entsy of tas inforsation and its accu-
racy are mnconsistent and weegolar, however. 1o the Distnic: of Columba, very Little information was available on prosscutions and dis-
positlores.
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Takle II.5:
Mumker of Respondents with a Criminal Arrest Ristory
All Sites {n=244} B A % By Site g ®
Delaware jr="10] 52 469
Al Crre Types | 58 Hi G Cerver (n=&0, 4 At
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cific type of offense. Rather, they consisted of a variety of offenses including violent crime {domestic vio-
lence, simple assault, other violence, and weapons charges), drug- and alcohol-related crimes (drug and DUI
offenses), and other categories of crimes {property, traffic, and miscellaneous offenses).

With respect to respondents with a history of violent crime, few of them had a record reflecting prior
arrests for domestic violence only. Of the 131 respondents with any history of violent crime, 102 had prior
arrests for violent crimes other than domestic violence. These findings are generally consistent with a study
conducted in Quincy, Massachusetts, that found that “80 percent of abusers have prior criminal histories
.. . and half have prior ¥iolence records,"37

For respondents with any prior criminal history. the number of prior arrests ranged from 1 to 23, with
an average (mean) of 5.8 prior arrests per respondent (see Table IIL6).** More than half (56 percent) had
more than 3 prior arrests. The average number of prior arrests by type of crime differed significantly, how-
ever (sec Tables I1L.6a-c). Alcohol- and drug-related offenses had the lowest average number of prior arrests
{mean = 1.9 per respondent) with a correspandingly smaller proportion of respondents (8.3 percent} with
more than 3 prior arrests.

Respondents with a history of violent crime had the next lowest number of prior arrests (mean = 2.3
per respondent). One in four (25.6 percent) of these respondents had more than 3 prior arrests for violent
crime. Even aficr excluding prior arrests for domestic vinlence, these respondents still had an average of 2.4
prior arrcsts for violent crime, with 21.1 percent having more than 3 prior arrests for violent crime.

In contrast, the “other crimes” category had the highest average number of prior arrests (mean = 3.4
per tespondent) and the largest proportion of respondents (35.5 percent} with 3 or more prior arrests. As
discussed above, this category encompasses a wide variety of nonviolent, misdemeanor, and public nuisance
type crimes. In addition, the inclusion of contempts of court and capias charges under this category implies
that many of these offenses stem from a single prior crime. The comparatively high numbers of prior arrests
and propottions of respondents with multiple prior arrests appear to reflect a greater public tolerance for
these types of crimes {i.e., the arrests do not appear to lead to incameration) at least relative to violent crimes
and drug- and alcohol-telated crimes.

There is only one difference among the three sites with respect to the criminal histories of protection
order respondents, Using Oneway Analvsis of Variance (ANOVA} we found a statistically significant differ-

AL Schachere, “SUOF Grants Tmaining Conferences Highlight Successful Strategies, ™ Natioaal Brelletit on Dewsespic Vileors Prevention sl
TiDecenles 19935, The Galngy stady Forused 1o pars on the effectiveness of s highly coocdinated and adguraty roporting svrem hetwoen
the givil arud <rizninal pourt systents. The comparatvely hign criminal arzest tates reported i the Quiney study may reflec: the accuracy
of thar jurisdiction’s zepariing svsletn rather than an aonormally higher siolent ¢rime rate relatve toeie sltes dncldaded o thls studs.

¥ For tespondents with ary prior crim?nal history, the median nuniter of poor arrests was four
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Table Ill.&:
Reported Arrests*® [All Crimes)
All Sites Mean Median By Site Mearr Median
Celaware [n=t2} 7.3 &
All Crmes 'n=158) Ly 4 Carner (M=) 8.2 4
Crstrict of Coiumbia n=5C, 4.5 3
Celawans T 23
farge i 1o 23 Drerneer N (o
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Resaonaents with . . . # Gy £ %
Celdware 7 [1.3
Sire Pricr Armest 27 171 Caryer 8 | 7.4
Cistrict of Calvmbiz 1 24.0
Lelaaare 4 6.5
T Prior Arrasos 21 [3.3 Crerner 2 19.&
District of Co'umbia & I 6.0
Celaweers 1 17.7
Three Priar Arrests 27 |3.% Cerver & 8.7
Disract of Columoma 7 4.0
Delawarg 47] &4 5
Fou- ar Mare Frigr Arresrs 28 535.7 Cermer 23 243
Diztrict of Columosa 23 8.0

T Exp'ud®s rEsCoaents with no reported comiral f 5oy

Table lif.&a:
Reparted Arrests* {Violent Crimes)

All Sites Mean Medlan By Site Mean Moedian
Jedware 'n=ha) 6 2
WVigler: Crime |n=129) 2.3 z Jenves [r=41] £ 2
Jisirct of Columbia im=38] 25 2
Delaware (I (v
Range 1w 17 Dgrve- Yo ?
Ohstrict of Colarbia L
Respondents with . . . o # G # g
Delavware I3 i3
Qe Pries Asmsr 4d 34 | Deryer I3 275
[istricy of Colurnbia | & 45 5
Delawarne i 304
el Prign Arrests 29 25 Cerver a 200
Cistries of Coumma 4 2.1
Celaware El 6.1
Three Fr.or Arrests 23 178 Ceraer 2] 20.0
Cistrict of Caumbia ! 8.2
Crelawware 17 0.4
roui or More Prigs Ammests a3 250 Cerwer 7 225
Dhistrict of Co'umbia 7 2.E

* Excluces respondents with na reported criming’ Ristory
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Tabrle .6k
Reported Arrests* |Drug- and Alcohal-related Crimes)

Al Sftes Mean Median By Site Mean Median
Delaware In=¢5| . £
Irgg- dnd Alcabalrelzied Snres [N=7 2 |.% i Denver [m=Z 2, 1.9 1
Ousirct of Columbfa =25 1.6 i
Dl awae Twh
cange I 1o b Deneer 126
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Delaware 4 [4.0
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O stricy of Cowmbiz , 4.0
* Exciudes responderts with no reported crimisal sy
Tabie lll.&c:
Reported Arrests* [Other Crimes)
All Sites Mean Median By Site Mean Median
Celawars |n=49; 4 3 3
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Foar or More Foor Srrests 43 its Ceraer I 355
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" Excludes respangenis with ng reporied chmnar Ristony



Table lI.7:
Proportion of Respondents with Reported Prior Arrests
Delaware Denver  District of Columbia
All Crime Types B 48 9 57 & 55 |
Violent Crime* T T 22 58 2 |ma
Drug/Alcohal-related Crimes 274 14 wi
Other Crimes 54 4. T;f: 427

* Rignfoeart diferenoe among sites (At o = 05

ence among the three sites tor the proportion of respondents with a prior history of viclent crime (see Table
[I1.7). The Istrict of Columbia had a signiticantly lower proportion of respondents with reported vialent
criminal histories than either Delaware or Denver.? This difference may reflect the respective priorities of
lucal arrest policies in District of Columbia celative to the other sites.  Alternatively, the higher rates may be
the result of mare comprehensive reporting systems in Delaware and Denver.

Implications of Respondents’ Criminal Histories for Protection Order Petitioners

The substantial proportion of protection order resporcdlents with prior criminal histories, especially for vio-
lent crimme, patentially has tremendous implications concerning judicial responses to petitions for both ex
porle and permanent protection orders. Il particular, the existence of a prior criminal history demonstrates
a prapensity by the respondent to engage in criminal behaviar that logically might indicate a greater relue-
tance by that respondent to comply with the specific provisions of a protection onder. In addition, the peti-
tioner's awareness af the cespondent’s inclination toward criminal behavior may affect her confidence in the
pratection order and its ability to protect her from future violence, To test these assumptions, we examined
the relationship between the criming! backgrounds of respondents for different categories of crime and the
obijective and subjective outcome measures for the protection orders,

As 2 preliminary matter, we first explored the extent to which the study participants were aware of the
criminal backgrounds of respondents, During the initial interviews, participants swere asked whether theic
respondents had ever been arrested, either for prior incidents of domestic violence or for other types of
crimes. Answers to this question pose obvious hearsay problems insofar that petitioners for protection
orders may not have accurate knowledge or may be unwilling to disclose thelr knowledge concerning
respondents’ criminal backgrounds, Nevertheless, responses to this guestion are uscful for comparing peti-
tioners” assertivns about respondents’ criminal histories with the reported arrest histories used swithin cach
jurisciction. {3ze Table TIL8 for the results of this comparison.)

In the majority of cases (68.4 pereent;, the petitioner correctly stated whether the respondent had heen
arrested. The difference between the number of petitioners” correct assertions and incorrect assertions was
statistically significant.¥! In 35 cases {14.3 percent), however, the petitioner stated that the respondent had
no arrest record even though the criminal history report from that jurisdiction indicated prior arrests. The
discrepancy may indicate that the petitioner is unaware of or has forgotten the respondent’s arrest history.
Alternatively, it may indicate that the petitinner is unwilling to make negative statements about the respon-
dent, perhaps out of fear of retalialion or Lo protect a newly reconciled relationship with the respondent.

In contrast, the petitioner stated in 42 cases (17.2 percent} that the respondent had been arrested
although no afficial record existed to document that fact. This discrepancy mav indicate that the official

#wy used comiparison of means for independent samples o evaluale 1he ditferences in prior arrest rates far 1w sites 10 each category.
U Statistical signifivance was mvasured by wsing both gamma and Spearman’s Cortelation coeffivient. Gamma = 037280, p = D000 L
Speatnans Cormelatjon: = G,.29a24), 12 = (DO,
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Table [11.8:

Comparison Between Petitioners’ Statements About Respondents’
Arrest Record and Respondents’ Reported Arrest Records, All Sites
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Table lll.8a:

Comparison Bebween Petitioners’ Statements About Respondents’
Armest Records and Respondents’ Reporred Arpest Records, by Site
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reporting systems o not seflect accurate arrest histories due to inmterjurisdictional obstacles or failure to
update records on a timely basis. Alternatively, the petitioner may believe that the respondent’s past con-
frontativns with Lnw enforcement officials resulted in an arrest when in fact no chareges were filed. A third
possibility is that the petifioner has exaggerated the respondent’s criminal history to lend credibility to her
claims about the respondent’s dangerousness,

A site-specific comparison of petitioners” assertions with reported arrest records vielded very different
results, however (see Table T1L8a). In Delaware and Denver, more than two-thirds of the petitioners (71.1
and 70.6 percent, respectively) correctly stated the respondent’s arrest history, whereas District of Columbia
petitioners gave correct Tesponses only slightly more than half the time (37.0 percent).

The more accurate responses by Delaware and Denver petitioners possibly reflect the nature of their
relationships with the respondents. Compared to petitioners in the District of Columbia, Delaware peti-
tioniers were mare likely to be married to the respondents;! their relationships with respondents were of
longer duration;* and their relationships had been abusive for a longer period of time betore they sougtu
protective orders.*? In addilion, Delaware has a significantly higher proportion of respondents with crimi-
t1al histories, especially for vielerit crimes, than the other two jurisdictions. The Denver petitioners also were

i See Appendix L Table ALZ: Marital Starus of Pasticipants.
A5 e Appendis ML Tale A1z Length of Belatiorshins with Respandent.
HLep Avpendin IV, Table AVA: Drapation of Abuse Brior fo Ooder,
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Tabie 111.9:
Comparison of Initial and Follow-Up Interviews:
Criminal History of Respondent

frvitlal Faliow-up
Rrespondents with Prior Arrests for: Inrerviews Interviews Dilferance
Al Crimes 7Ok G| ik .
Viglen: Cnrme” _ o3 47 14
Yialern: Cnime :.E:vif_lL."...'I."Ig Dn:umesti-:.; :J.E:-Ierr_e;‘ =3 o 39 15
b.’ugfﬂ'cchul-re.eree Crimes o ) a0 29 T os
Qrnar Cnmess - 58 o 45 13

T Dhfference is sratsncally s'gnificart at ne o= 0.0% level
T iference s srasucaly sgrificant atthne o= 010 level

Table H.10:
Mean Score of Intensity of Abuse Without Weapens
by Criminal History of the Respondent

Respandents with Arrest Record far. Reported Arrests Mo Reperted Arrests
Al Cames cog 01

Wizlent Crime* .13 -
D.’.J(_.;..".-"'-.ICDHOI-F.F_;HEEG Crimes” ) .2n -li)_'a}'—_
Ches Criees - o J13 O M N

- Statisicaly significans

more likely to be married than District of Columbia petitioners and were more likely to be continuing in a
relationship with their respondents six manths after obtaining their protection orders.

A domestic violence victim’s awareness of the batterer's criminal background and its significance relat-
ed to furure abusive behavior may be an important consideration in increasing the effectiveness of protec-
tion arders. Victims who do not know about their batterers’ criminal records may be less likely to appreci-
ate the potential dangerousness of those hatterers, especially those with histories of violent crime. Without
knowledge of the batterer's criminal record or the possible link between a criminal record and abusive behav-
ior, the victim may be less cautious and fail to take adequate safety measures Lo protect herself

wWith respect to the official arrest reports, we discovered that the criminal history of the respondent had
a prafound effect on two aspects of the study. First, the existence of an arrest history for violent crime had
a significant impact on the attrition rate of participants in the study (see Table 1.9} Participants who
obtained a protection ordet against a respondent with an arrest history for viclent crime comprised 62.8 per-
cent of the women interviewed initially, but only 46.7 percent of the women reached for a follow-up inter-
view* This effect on participants’ attrition rates also occurred in arrests for violent coime other than domes-
tic violence® and in arrests for “other” crimes.*®

4% This differcoce in means was statistleally slgnificant. 1 =247, p = 0,014,

B The propertion of participants in iniial Wtesviews who obtained protection orders agalnst resporders with violent attest records
iother 1han doraestic violence) was 33.2 percent compared o 38.7 percent of the participents who hag follow.up interviews, 1= 2.24, p
= {026,

" The preportion of participants in inital interviews whe obtained protection orders against respondents with arrests fur "other” crimes
was 575 perent compared to 44.7 percent of the particizants who had foliow-up interviews, 1= 1.95, p =1.0352,
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Takle IN.T1:
Mean Score of Intensity of Abuse With Weapons
by Criminal History of the Respondent

Respondents with Arrest Recard For: Reported Arrescs No Reported Arrests
A Crimes 965 000G

Vinlgnt e a0 - 08
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- sratisticanly sigrificant

In every category of crime, the mean scores for bath intensity of abuse not invelving a weapon and
intensity of abuse involving a weapon were higher for respondents with reported atrest records than for
those with no arrest records (see Tables I11.10 and i11.11). For intensity of abuse withput a weapnn,” these
dilfcrences were statistically significant for two categorics of crime, violent crime*® and drug- and alcohal-
related crimes.*® The close relationship between arrest histories for drug- and alcohol-related crimes and
greater intensity of abuse lends support to relaved rescarch indicating that drug and alcohol abuse are often
a contributing factor in domestic viglence.®®

These findings strongly support the need for greater attention to safely planning for victims whose
abusers have a record of violent crime and crime invelving drugs or alcohol, as well as the need for protec-
tion orders Lo require both substance abuse and hatterer treatment for respondents with arrest records for
drug- and atcohol-related offenses. Concomilantly, judges rieed to have the criminal arrest histories avail-
ablc for review whertl they are crafting protection orders. Judges and victim service providers should stress
1o victims the need for vigilance in taking safety precautions and using law enforcement and the court to
enforce their proteclion orders.

¥ For the wndex of intensity of abuse invelving a weapan, the only sigodcaet differénce in the mean seones i5 bebween responicents
arrested for “auher crimes” sach as poopecty, traffle, and miscellanecus offenses and respondents withelal armests for Haese bvpes of crimes.
‘The difterenice in the scores on intensity of abuse without 2 weapon accending to respondents’ arrest history for "othes crmes” 2pproached
statistical significance at the Y43 percent contidence level with = «1,90, p — 0038,

¥ Cl-test pesulty to= -2,09, p = 0038,

M T-tese oosults: t=-2100 p= 037, The difference inthe mean for intensity of abuse with weapons scores for respondents with an arest
histary Boe drug- and aloalol-relaned offenwes approached statistical sigoifica at the 95 werceot vanbidenve level with ©=-1.88, p = L1,
N Siudies indicate that aleohol and d=ug abuse increase tie likelihood, and often the seveelty, af domestic violenge, Loty whes the bat-
terer s lrtoxicated avd when sebee See GUTD Hotaling and 1000 Sugarman, "An Analvsis of Risk Markess i Hashbamd o wite Vialernowe:
The Current Mate of Xnowledge,” Violouoe ard Viceies vl L ILI9R6!, 9p. 101-124; Browne, 1387 [ Frelze and A Browoe. “Violenoe it
Marriage,” in L. Ohlin and M. Toney deds ). Farmil Vialenice (Chicago, 1 University of Chicago Fress, 19891 a5 cited i Hareell, 1923
Substance abuse snouldd not be identified, however, as an excase for or a direcs cause of domestic vialence, %ee D47 Duoiton with 5.
Crolaazt, The Hatterer: A Pooclrological Profile 1w York: Basic Books, 19951 *Making the Links Doemestic Violencoe ane Alcehol and Cther
Drrugs,” frnentfon Works wnl. 3 01993 Hoacoell, 19%3; L H. Bowkar, Brafing Wife-bearing, |Lexington, Mass: Lexingion Books, 1994,
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Chapter 1IV:
The Benefits and Limitations
of Civil Protection Orders

(wer the past decade civil protection otders have become a vehicle for expanding and strengthening the
remedies available to victims of domestic violence, The trend across the country bas been to invoke the
power of the justice system ta alter the environment in which the viclence has taken place. The benefits of
protection orders thetefore should not be gauged solely by quantifying statistics on whether the respondent
named in the order reassaults the victim or violates the order in some other way. A growing body of research
is developing alternative and more expansive measures that take into account positive changes in the lives
of victinis and their families as well as continued victimization in the form of psychological abuse and pas-
sive resistance o provisions in the protection orders.! The National Center's study of protection orders
attempted to extend that research by asking study participants about both their well-being since they
obtained a prolection order and various wavs in which they were experiencing problems related to the
otder?

Measuring improvements in the Quality of Life

The \hree questions designed to measure each participant’s well-being are (1) whether her life had improved
singe she obtained the proteciion order, (2) whether she felt better about herself, and (3) whether she felt safer
wirth the protection order. For neatly three-quarters of the study participants, the short-term effects of the
protection order on these aspects of their well-being were positive {see Table IV.1}. These positive effects
improved over time, 50 that by the time of the six-month follow-up interviesw, the proportion of participants
reparting life tmprovernend increased to 85 percent. More than 90 percent reported feeling better about them-
selves, and B0 percent of those with a protection order in effect felt safer (see Table IV.1).

Measuring Reductions in Abusive Conduct

To measure how well the protection orders worked to curtail abusive behavior we asked the study partici-
pants what types of prabiems they had experienced related to their protection orders. A majority of the par-
ticipants in both the initial and follow-up interviews reported having no problems (72.4 percent and 63.3
percent, respectively; see Table IV.2). In addition to repeated acts of physical and psychological abuse, the

L These more expansive measures build on research such as the 1950 case study by Floff, which examined wumen’s life expeTiences
before, during, and atter batrering using a selt-evaluation guide. Cuestions included o the LP-jtem guide pertained to physical health,
self-aeveptancesselbesteern, intimate relationships, vacationsoocupation, eesidentizl and financial sineation, and life philesophy/geals. L.
E. Heff, Boltersd Wionmes a7 Sunvivges (dew York: Routledge 19900, See also, Bowker. 1983; note Chavdburd and Daly, 1992; and refcrences
i 1art, 1995,

¢ The study benefited Fronm the advice and direction of Barbara Hart, who has propounded the value of mare expansive measurements
of the effectiveness of protoction grders.
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Table IV 1:
Effectiveness Measured by Quality of Life

Inftial interview Follow-up Interview

{n=285) in=177)
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All Sites F2.3 B5.3
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Table IV 2:
Effectivensss Measured by Problems with Qrders: All Sites

Initial Interview Follow-up interviow
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types of problems the participants reported included the respondent catling at home or work, coming to the
victim's home, and stalking the victim.

Repeat occurrences of physical abuse were reportedly rare, but varied greatly across the study sites. In
the initial interviews, 2.6 percent of the participants reported repeated physical abuse, At the six-month fol-
low-up, that proportion more than tripled to 8.4 percent (see Table 1V.2). The incidence of repeated phys-
ical abuse was much higher, however, in Delaware [10.9 percent) and the District of Columbia {11.9 percent)
than in Denver, wherc only about 2 percent of the participants reported being reabused physically (sec Table
1v.3).

Psychological abuse was reported by 4.4 percent of the study participants initially, but after six months
the reported incidence rose to 12.6 percent. As with the reports of repeated physical abuse, there was a high
level of variance across the sites on this measure jsee Table IV.3). Psychological abuse was highest in
Delaware (25.6 percent) and lowest in the District of Columbia (1.7 percent), with Denver falling in the mid-
dle 113.3 percent).

The most frequently reported probiem in both the initial and follow-up interviews was calling the vic-
tim at hone ot work (16.1 percent and 17.4 percent, respectively). In both the jnitial and follow-up inter-
views about ¢ percent of the participants reported that the respondent came to the victim'’s home. Stalking



Table MV.3:
Effectiveness Measured by Froblems with Qrders: By Site

Inftial Interview®  Follow-up Interview®*
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was relatively infrequently reported. In the initisl interviews about 4 percent of the participants reported
being stalked by the respondent, and this figure rose to about 7 percent in the follow-up interviews.*

To vbtain a more complete picture of the study participants’ experiences sith the prowection arders, we
also looked at the number of different types of problems each participant reported. As discussed above, in
the initial interviews, 72.4 percent of the participants reported having no problems with the protection
order. About 15 percent reported having one tvpe of problem, and 7.5 percent reported two types of prob-
lems (sec Table IV.4}) Less than 5 percent of the participants reported having more than two types of prob-
lems. Farticipants with children generally reported a higher numbcer of types of problems than did their
counterparts with no children. The follow-up interviews show a similar pattern {see Table IV.5]. Twenty
percent had one tvpe of problem, 3.4 percent reported twa types of problems, and about % percent reported
three or more types of problems,

1 The majority af participants with childres reported that they &id not experience any problems telated to the children. However, in
contrast to the whaole group of participants. the proportion of participants with children wwho reparted having any problems rose from 31
percent in the initial interviews to 42 percent in the fellow.up intkerviews, This difference makes sense intuitively, because participants
with children are more ikely 1o be in situations where problems cowld ocour, sach as seeing the respondent upon the exchange ot chil-
dren for visitiesion, oo thwe inital ancd folloseaup intesvicws, the 1eg most fregquently ceported 1908 of probleins telared 1o choinery were
problems at cachange of children for vistatdon (29 percent, 2.1 percennt and theeatening to keep the childoen 12,1 percens, 3.5 peroent).
o onwe eepoercted thao the sespoaclent actoally kept the children, Four partcipants i she first tlerview and one iz the follow-g) inter-
vigwe repoeted that the eespoemdent dad not retuen the children at ihe appointed time.
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Table IV.4:
Effectiveness of Order; Number of Types
of Problems Reported in Initial Interviews

Number of Types All Have Child Mo Child
of Problems [n=2568} [n=220) [r=48)
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Table IV 5:

Effectiveness of Order. Number of Types
of Problems Reported in Follow-up Interviews
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A Closer Look at Effects on Quality of Life and Abusive Behavior

To quantify the study participants’ reports of well-being and problems with their protection orders, we devel-
gped two indexes to serve as putcome measures. One index relates to the participants’ well-being and the
other relates to problemns with the protection orders. We then used these indexes to examine the possiblc
influgnce of various factors on the effectiveness of the protection orders the study participants obtained.

The Well-being Index consists of three variables that ingquired whether a study participant felt safer
with a protection order, whether she felt better about herself, and whether her life had improved since she
obtained the protection order. Fach of these variables has a svore of 1. The values for the Well-being Indcex
range from a low of 0, indicating the lowest level of effectiveness, to a high of 3, the highest level of cffec-
tiveness. (This index was applied only to the data from the initial interviews because in the follow-up inter-
views only participants who had a protection order in effect were asked about their feelings of safety with
the order.)

Across all Lhe sites, the values for the Well-being Index range berween (0 and 3 with an average of 2.2,
These generally positive scores varied among the three study sites, however isce Table 1V.6).% Participants

The indexes allow more meaningful analyses of refatzonships among the degeadent for outeomet variables that make up the indexes
and the many independent variables that could be assoclated swith the effectiveness of protection orders,
% The differences among sites are significant at 2 93 percert confidensce uteeval.

+
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Table V&
Well-being Index: Differences Among the Sites
Delaware Denver District of Columbla
2472272 1 237773 18571+ ¢

+ Significary dFerence bebween Celaware ard the District af Columbia.
$ Sgnificart difference betweer Cenver ard the Disingt of Caw—bia.

in both Delaware and Denver believed their well-being had improved in terms of self-esteem, safery, and
general life improvement to a greater extent than did the participants in the District of Columbia.

The significantly more positive scores of participants in Delaware and Denver on the Well-being Index
may suggest that the more centralized process and direct assistance to petittoners for protection orders in
those sites result in greater effectiveness of the orders in terms of improving victims’ well-being. Howewver,
there are no statisticalily significant correlations among any independent variables related to the sites (e.g.,
use of services, representation of the petitioner) that explain these differences. Furthermore, differences
amony the sites in outcomes on the Problems Index do not support the notion that the processes in
Delaware and Denver are more effective than the process in the District of Columbia.

We also did not find any significant differences in scores on the Well-being Index related to the inten-
sity of abuse the study participants had experienced or to the participants’ age, race, ethnicity, income, or
education level.® The only demographic variable that appears to influence the effects of protection orders
on the victim's guality of life is the existence of a criminal record. These findings are discussed below,

The Problems Tndex is a tally of the number of different types of problems (see Table IV.2) with the
protection order that the petitioners might have reported. The possible responses include no reported prob-
lems, calling at work or home, coming to the house, stalking the petitioner, repeated physical abuse, repeat-
cd psychological abuse, causing other problems, and problems related to children. Each of the variables in
the Problems Index has a store of 1, and the possible range of the values is from 0 (indicating the highest
leve! of effectiveness) to 7 (the lowest level of effectiveness). Thus the values of the Problems Index are the
inverse of those for the Well-being Index: the greater the number of types of problems the participant expe-
rienced, the higher her score on the Froblems Index.

Across all the sites, the values for the Problems Index range between 0 and 5. For the initial interviews,
the average score is (481, For the follow-up intervicws the average score is 018, The low average scores on
the Problems Index reflect the fact that the majority of participants reported having no problems related to
their protection order.

Although the overall scores on the Problems Index are positive for all of the study sites, we found sone
variation among the sites. The scores on the Problems Index for the initial interviews were significantly
higher, i.e., less positive, for the participants in Delaware than for the participants in Denver.” In the fol-
low-up interviews, the Problems Index scores were significantly higher in both Delaware® and Denver® than
in the District of Columbia {see Table IV.7).

The wvariation in scores on the Problems Index may be driven less by differences in processes and ser-
vices across the study siles and mote by the characteristics of the individual study participants. As reported
in the discussion of criminal backgrounds Lelow, both the type and extent of the respondents’ criminal
records bear some relationship to the number of problems the study participants reported. Specifically, a
record of viotent crime atnd higher numbers of prior arrests are associated with higher numbers of problems
reported by the study participants. As noted in Chapter Three, among the three study sites, more of the

=

Theer alsgr were no Sifferences in ouicemes based on wheghwr the respondent was arcested or peosecured.
T-test for eqeialley of means: 1= 2.3, p = Q.021.
T-test for ggaalhy of means: | = 2.69, p = 0.008.
T-test for egualiny of means: t = 1,86 p = 0.046,

o



Table IV.7:
Problems Index: Differences Among the Sites
Delaware Denver District of Columbia
inftlal Interviews ATt 347t 474
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Table IV.8:
Relationship of Well-being to History of Violent Crime: All Sites
Respondent Has Respondent Has a
Well-being No Violent Criminal Viclent Criminal Row Totals
Index icore Background [%} Background [%} %]
2 Lol % G 28
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respondents in Delaware have a record of violent crime and a greater proportion have three or more arrests
for any type of crime. The more extensive criminal records of the respondents in Delaware therefore may
be the factor that distinguishes the participants in Delaware from the participants in Denver and the istricy
of Columbia in their scores on the Problems Index.

Relationship Between Criminal Background and
Protection QOrder Outcome Measures

e used the Well-being Index and the Problems Index to examine whether the respondent’s criminal his-
tory, or lack thereof, bears any relationship to the participants’ improvements in well-being or to problems
related to the pratection order. wWe fourud three significant relationships. The Hrst was & greater improve-
ment in well-being when the respondent had a record of violent crime (sce Table IV.8).

Whether ar not the respondent had a record of violent crime was related to the participants’ nprove-
ment in well-being tn two important respects.  First, scores on the Well-being Index of partivipants who
obtained a protection onder against a respondent with a record of viclent crime increased continuously from
low to high. in comparisen, when the respondent had no record of vielent crime, the index score actually
dips slightly (although not significantly} before increasing dramatically at the highest index vajue.'? This

W The correlatlon between the Wwel-being [ndex and Violent Criminal Histosies is statistically significant 1a = (.10 Spearman’s
Careelmion Coefbcient = 012137, p = 6058533,




Table M.9:
Safety Flanning

All Sites o %o By Site I %
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continuons increase signifies that petitioners whe sought protection crders against respondents with violent
criminal histories tended to report greater improvements in well-being as ¢ompared to petitioners who
sought protection orders against respondents with no history of violent crime.

Second, the magnitude of the increase was significantly greater when the respondent had a violent
criminal record. The difference between the proportion of petitioners who scored 3 on the Well-being Index
(34.4 percent) is nearly ten timey greater than those who scored $ (3.7 percent). When the respondent had
no violent criminal background, this difference was less than three-and-a-half times.!'! Protection orders,
therefore, can be particularly helpful for improving the emotional well-being of women when their abusers
have been sufficiently {and probably publicly) so violent in the past as to be arrested for the behavior.

The other two significant efects of the respondents’ criminal history appeared in relation to the Problems
[ndex. First, for the initial interviews, the participants whose abuser had a higher number of amrests tended to
report a greater number of problems with the protection order!? Second, in the follow-up interviews, the par-
ticipants whose abuser had at least one arrest for a violent crime other than domestic violence were more like-
ly to cxperience a greater number of problems with the protection order!® The second relationship between
respondents’ crinlinal record and problems relared to protection orders is stronger than the firse.

These findings indicate that protection orders obtained against respondents with a criminal history are
less likely to be effective in deterring future violence or avoiding other problems than those obtained against
respendents without such a history.  Because protection orders provide petitioners with less protection
against respondents with a high number of arrests, and more specifically with a history of viclent crime, the
need for aggressive criminal prosccution policies becomes more critical. Criminal prosecution of such indi-
viduals mav be required to curb their abusive behavior. Reliance on a protection as the sole intervention in
these cases may not be the most eftective deterrence against further abuse.

The relaticnships between the respendents’ criminal histories and both the improved quality of life
and reported problems with protection orders indicate that the dual interventions of criminal and civil
process are likely to be most helpful to women whose abusers have been arrested in the past. Criminal pros-
ccution may address the viclence mare effectively, while the civil protection order bolsters the victitn's selt-
esteemn and gives greater feelings of security.

Vi [nn the individuzl site dara, the only signlflcant relationshin between the Well-being [ndex and respondents’ crimlnal histories accurred
in the Qistrict of Columbia. The District of Columbia data also showed a significant relationship between the Well-being lIodex and respon-
dents with a history of viclent crime, but this comelation was comparatively weaser than those that existed for the combined data. One
pessile explanation for the relative weakness of the correlation at the District of Columbia ite, ansd the lack of significant comelations for
the ether twas sites, s that there is an insatficient number of cases at the indivislial sites 1o doounent 4 wlationship between these vari-
alles willl any cettainty. Tiw Gt that the correlation appears o the combined data, koot Suggests that thoze is o significant cormele-
tiom betweerl peiitioners” improvement ol well-being and the existonce of cespondents’ criminal records, albet 4 relativeny weak o,

13 apalvsls of Vagiange, F= LE27T1, p= 0439,

I3 Analysis of Vardance, F = 4.AB20, o = 0285,
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The Importance of S5afety Planning

Safety planning is likely to play a role in the effectiveness of protection orders and other interventions to
deter domestic violence, Across the sites, about one-third of the patticipants said they had made a safety
plan during the process of obtaining either a tempotary or permanent coder (see Table I¥.9). A higher pro-
partion of participants in Denver reported making a safety plan in comparison to participants in Delaware
and the District of Columbia. This may reflect the emphasis that Project Safeguard, which provides some
assistance fo most petitioners for protection orders, places on safety planning.'? The fact that about one-
quarter of the participants who obtained only a temperary protection order engaged in safety planning at
that time is a further indication that the process of secking a temporary protection order can have positive
effects in terims of deterting violence and helping the victim take greater contrel over her environment.

14 Sea Chapter Il for Information about Projoet Safeguard and the services 1t provides ro victions of lomestic violence in Denver,
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Chapter V:
Types of Protection Orders Obtained
and Scope of Relief Provided

The information for this analysis was derived from telephone interviews and examinations of court case files.
In both the initial and follow-up interviews, we asked the study participants whether they nbtained a tem-
porary order, and it so, whether they returned to coust for a permanent order. The rates at which the study
participants reported that they returned to court for the permanent order varied across the three project sites.
A cornparison of return rates in Denver and the District of Columbial indicates that the centralized process
for obtaining a protection onder and greater consistency of services provided o petiticners in Denver has a
salutary effect on women’s decisions to return for a permanent protection erder? (see Table v.1).

Other factors may play a greater mle, however, in influencing whether a victim carties theough with
the court process to obtain 4 permanent order. Interviewers asked the study participants who did not return
for 4 permanent order the reasons they did not return® (see Table V.2). The explanations given by the par-
ticipants add suppart to the proposition that temporary orders can be helptial to victims, whether or not the
victim returns for 3 permanent order

Table V1!
Types of Orders Obtained
Delaware Denver District of Columblia
& G H iy i L
wiome e Ao Dbgzineg TRO 2 73 20 FATE 1% B
Wareen tWne Wen Back for £P0 74 Fhi fy 4 g2 44
Wiaormen o _é:'pfineﬂ ZFD L'-L.t_ .‘5_0 TR i L] Pl o 0 -"~_= IOE_ h’-a, B

The mnst commaenly cited reason for not returning was that the respondent had stopped bothering the
petitioner {355 percent). The petitioner and respondent had reconciled in 17 percent of the cases, and ser-
vice reporledly could not be made on the respendent in another 17 percent of the cases. Inabout 10 percent
of the cases, the respondent had left the area. Only 2 percent of the participants reparted that they did not
rcturn for a permanent order hecause the respondents had threatencd them. However, another 2 percent of
the women reported that the respondents had persuaded them to deop the action, and seme proportion of
the cases in which the participant and respondent reconciled probably involved some degree of coercien.

' The seturn rate for particigants in Delaware differs comsiderably feam Denver and Uhe Distict of Calumbiz, primarily because the
roajority of parlicipants in Celaware were recrwbed for the siudy when thet appeazed for the hearing on the permansn: ories,

2 The tetarn rate for the Denver pasticipants i this study is viewally the same as the rate faund by the Urban Enstitute in its study ot
pratection orders in Teover, which ook place before the consolidated protection osder was established (Harrell, Smith, aod Newmark,
1953

* Tovexaming whether the reasons for the return raze in Denver might be linked o the comolidited docket, thy intervicwens olfered par-
Ucipants the same possille reasons that the Urban [stitute had touncd participants ganve it ies studv of the protection ooder process in
Denver.



Tahle V2:
Reasons Petitioners Did Mot Return far Permanent Qrder
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In cach of the project sites, researchers gathered dala related to protection orders from the civil case
files of the study participants.? Across the three sites, stalf examined and compiled case data from 224 files.®
In total, there were 158 temporary orders and 145 permanent orders. Table V.3 lists the types of the provi-

1 Nt all of the files for the participants were available 1o be examined, however, The number of participants for whom we obtained

aff:Cial infunmation en the protection orlers, therefore, is lower than the number of partivipants in the sy,

OWWith te exouption of Delawary, the infomnation in the case files was spase, Mot files inehaded ooy the petiton, affidavits, returms
af seevige, and 1he arder issued. Becauvse juriscliction for pootection omders in Delawarye ligs in the Family Coun, the case 3105 of pactivi-
pamis there wone more extenive. Any actions related to divonce, cluld suppoct, custody, visitation, and, in some cases, crininal charges
and pratecilon orders sought agalnst the participant also were I he case flle. Project staff thus were able to observe cases in wiich there
had been nemerows matters relaied Lo the particlpant and her family before the couwrt.
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Table V. 3:
Protection Order Provisions [Generail): All Sites

Temparary Protection Permanent Pratectfon
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Table V. 3a:
Protection Order Provisians [General]: Delaware
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sions most commonly included in temporary and permanent protection orders and the proportions of each
type of order in which these provisions occurred.

As a genieral matter, a temporary protection order tended to include broad prohibitions on the respon-
dent’s contact with the petitioner, while the provisions in a permanent order tended to be more narrowly
tailored to meet the specific needs of the participant. Differences across the sites in the terms of orders
reflect to some degree the differences in the scope of relief available; for example, relinguishing weapons in
Delaware.® However, although exclusive use of the family residence is an available remedy in zach of the
project sites, the court in Denver is much more disposed than the other courts to order the respondent to
vacate a common residence in both temporary and permanent orders. This form of relief can be critical for

% The poovisions g the Brady Act zeganding peohlbitlons en the perchase or possession of hand guns are likelr to influence other states
10 include prohiblticns o possession of weapons in protection crders, (Brady Hendgun Vielenoe Frevention Act of 1993, PL. ™o, 103-139,
197 Stal. 1536, codified as amended in scalttered sections of 18 U8.C.)



Table V. 3b:
Protectiorr Order Provisions [General}: Denver

Temporary Protection Permanent Frotectlcn
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Table V3¢
Protection Order Provisions [General]: District of Columbia
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both the safety and the psychological stability of the victim. Perhaps the philosephy that drove the estab-
lishment of a consolidated docket for protection arders in Denver is reflected in the relatively frequent peo-
vision of this relief.

Far the 151 cases in which the petitinoner and trespondent had children in common (%2 temporary
orders and 108 permanent orders). the protection often included provisions concerning the respondent’s vis-
itatign rights with the children. Table V.4 documents the frequency and types of child visitation provisions
included in protection orders. Similar to the general protection order provisions, courts appear Lo be maore
willing 1o award visitation rights to respondents after a full hearing for a permanent protection order, rather
than in tempaorary, ¢x puarte orders.

Few af the study participants filed amendments to protection orders or contempt mations for viola-
tions of the protection order. Out of 145 penmanent orders examined, 16 (110 percent) had one amencd-
ment, 5 (3.4 percent) had twoe amendments, and 2 {14 percent] had three amendments. No amerwdments
were made to the remaining 122 (84.1 percent) protection orders.



Table V.4:
Provisiorts Concerning Child Visitation: AJT Sites
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Table Vda:
Provisicns Concerning Child Visitation: Delaware
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Table V4b:
Provisions Concerning Child Visitatiorr: Denver
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In 130 cases (B9.7 percent), no contempt motions were filed, Thirteen cases (9.0 percent) had one con-
tempt motion, and only two cases (1.4 percent} had mote than one contempt motion. Of the cases in which
contempt motions were filed, the court held a hearing on the matter in nine cases and grantad the motion
in five of these cases.” The low use by participants of the civil contempt process to enfarce protection orders
indicates that the court should do more to inform victims about the availability of and the process for fil-

The les rates of contemnpt mations found 10 the vase files comports with the reporty partisipants gave in it intéoviews cegacding use
of the vontempt process to enforce protection onders,

T



Table V4¢:
Provisions Concerning Child Visitation: District of Columnbia

Temporary Protection  Permanent Srotection

Qrder in=51) Qmer [n=23)

- o5 " Bt
Cusroay Granted wo Petizoner 36 FL L 20 1.4
VASTAnon Granteg [ Respondant g 24 15 5:;-3___
Jupendied Wstahon Grenied (o fespandent | ) 1 EX-
respondert Ordered ta Pay Child Suppord 2 39 s 1Fe
Yosirenorn Genied o Respondert g 15.7 . F 7
én::ler Prowubits Cortast witts Children 4 1.8 0 a.c

ing contempt motions.* This need to provide easily accessible and understandable information about the
enforcement process has become more acute in the wake of the Violence Against Women Act’s full faith and
credit provisions for protection orders.?

Partlcipants in Denver also reported little use of the contempt process to enforce orders, but this is most likely because the policy of
the City Attorney is to vigorously prosecute violations of protection arders. The City Attorney's domestic violence unit works closely with
the police department to coordinate arrests, anaignments, and prosecution, They repoctedly obtaio a high proportion of guilty pleas
brcause the proseeurion efforts bave been sucgessful,

¥ The Vislence Azwtnst Women Act of 1954, Publ. No. 103-322, Tatle IV, 108 Stat. 1902-55 54029 (2265-2266).

1
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Chapter VI:
Use of Services by Study Participants

In both the initial and follov-up interviews, we asked the study participants whether they had received assis-
tance to protect themselves from abuse or otherwise cope with the abuse they had suffered. The interview-
ers named generic resoutces, including the police, medical assistance, Tegal assistance, and friends or relatives,
as well as specific services and sources of support available in their respective jurisdictions. For the analysis
of the extent to which the study participants used these services, we grouped the various services into eight
categories: medical assistance, police protection, private legal services, moral support and guidance from
friends or relatives, assistanice {roim private connmunity organizations,! government assistance,” counscling
services, and support groups. Owerall, more than three-quarters {775 percent) of the study participants
received some type of service, either before or after they obtained a protection order (see Table Y11}

With the exception of counseling and support groups, participants tended 1w use services more
betore they obtained a protection order than in the month atterward isee Table ¥1.2). This finding suggests
that victims are aware of, ar perceive the need for, some types of services while they are stiil in an abusive
relationship or ate trving to leave it. For example. police services were used by 28 percent of the study par-
ttcipants bebore they ohtained a protection order, whereas a month or so later only B percent of the partici-
pants had called upon the police for assistance. Likewise, medical assistance was sought by inore partici-
pants before they obtained a protection order than afterward. These findings comport with the commeon-
sensg notion that medical and police assistance may be critical for coping with or surviving domestic abuse,
In contrast, victims may tend to seek counseling and assistance from support groups only after the imme-
diate danger trom the respondent has abated (by terminating the relationship, obtaining a protection order,
and establishing stable pustrelationship living arrangements).?

Differences Among Sites

The only types of services for which the trend to decrease services atter recelving a protection order did not
apply at all three sites were community and government services. In Denver, all seven of the study partici-
pants who received govermment services began deing so only after obtaining a protection order.t In the
District of Columbia, two participants began receiving community services after obtaining a protection
atder, and only one participant stopped receiving such services after obtaining a protection arder. At both
of these sites, however, the small number of petitioners affected was insignificant {or statistical porposes.
There were, however, some specific differences among the sites with respect to the rates at which the study
participants received services {see Table ¥1.3)

! Examples of privale comniuztils seevives anciude bagered miannen s shelters and victnn adbvocaey seavices prowided by aniversiiies and
Tivare CrEanizations,

Examplis ot povernment assistance b luce veclm servaoes anits of poedice and peosecoinrs oifives and soal secviges.

Sece Appendixs 1L Teble A01L4: Relationshiv of Participants wilh Respondenl.,

3
E
o Meese woere mosk likelw refeerals from Troject Safeguacd or anotier victim servace,
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Table Vi, 1;
Rates at \Which Participants Received Types of Services at Any Time
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Rates at Which Petitioners Received Services Before and Alter
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Table V1. 3:
Rates at Which Participants Received Services Before
and After Obtaining Protection Orders {By Site*)
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Delaware had the highest rate {87 percent} of participants receiving services, followed by Denver at
80 percent and the Lhistrict of Columbia at 68 percent. This ranking held consistent for participants both
before and after obtaining the protection ordet. There weee some steiking differences in the types of services
participants received at each site, however, In Delaware, participants received assistance from friends and
relatives at a significantly higher rate than participants in Denver or the District of Columbia. They also
began receiving assistance from this source comparatively later than their counterparts at the other sites;
nearly 15 percent of the Delaware participants frst sought help from [riends and relatives after obtaining a
protection order compared to about 8 percent in Denver and & percent in the District of Columbia®
Drelaware also had the highest proportion of participants that sought private legal assistance, over twice that
of Denver and the District of Columbia. Their reliance on private legal assistance may be the resuft of the
comparatively higher incomes of the Delaware participants.®

This slelay in eavhing out to personal support stnactures is an insication that obtaining the protection crder instilled greater confi-
deriee in te winnen, as well as freedom to reveal theic plight,
B See Apperdix 1 Talle AL 72 Monthly Incoeme of Participants.
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In Denver, the most significant differences in the types of services received were those involving police
services and government/community services. Petitloners there received police services at a significantly
lower rate than those in either Delaware ar the District of Columbia, but received government assistance at
much higher rates.

Differences in Service Usage Rates Reported in initial and Follow-up Interviews

Examining service usage overall, we found no significant differences between the use of services reported in
the initial interviews and in the follow-up interviews. In most instances, there were no differences accord-
ing to the specific type of scrvices either. A higher proportion of participants ieported in the follow-up inter-
views that thev had received police scrvices after obtaining a protection order compared to the participants’
reports in the initial interviews.” This difference may be the result of participants calling the police for vio-
lations of the protection order they received or for subsequent incidents of violence after a temporary order
had expired. In addition, a significantly higher propoition of the participants reported receiving private
legal services in the follow-up intervicws in comparisen to the initial interviews.® Perhaps the study partic-
ipants who were interviewed a second time were more likely to have sought legal assistance for obtaining a
divorce, separation, or custody of the children.

Differences in Service Use Rates According to Various Demagraphic
Characteristics of Petitioners

In nmrost instances, the demographic characteristics of the study participants had no correlation with service
usc.? There were relationships between private legal services and racel” and between private legal services
and marital status.!! Borh relationships appear most strikingly in Delaware, where the study participants
have comparatively higher incomes and a larger proportion of them are married. Income also had a signif-
irant, and inverse, correlation with participants’ use of police services. Lower-income participants iless than
$500 per month) tended to scek police assistance at a higher rate than higher-income petitioners, but this
rate varied considerably among the income levels,

The proputtion af particpants repurting post-orler police services in the initdal interviews was 3.7 pergent, whereas 1007 peroent of
patticipants inn the follow-us interviews teceived these services. The dofference was significant 2t the 03 level 1t = 22012, = NL033).
§ The propocion of participanty reporling private logal secvices In the indtial intesviews was 6.5 percent compared to 143 percent L the
follgw-ap Interviews. Thus difference i slgnificant ar the 005 level 4= = -1.99, p = 0048,
?  There were ng significant gocrelatlons botween petitlaness’ rates of seevice use and the indexes of effectiveness. See discusslon in
Chapter 1V descrlblng the construction of the YWell-being and T'reblems indexes,
12 White petitiorers used private legal services at four t.mes rhe rate of other races |F = 4.5313, p=0.0114)
I Dvorced and separated petitioners were four to six wmes more likely to use private legal services than married andd sigle, never-ra-
ricd petitioriers.
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Chapter VII:
Police and Prosecution

The initiat interviews with the study participants sought information about the participants’ experiences, if
any, with the police iIn relation to the incident that provided the impetus for obtaining a proteclion order.
lnterviewers alse asked the participants whether the tespondetits werg prosecuted. The information about
the involvement of the police and piosecutors in the individual cases of the participants is bascd exclusive-
Iy on the responses the participants provided in the interviews.' Because the memories of the participants
could be faulty or faded, strong conclusions about the responise of either the police or the prosecutors should
not be drawn from the interview results that follow,

The reported use of police services varied across the sites, as did the responses of the police {see Table
¥IL1). In Delaware, for example, a higher proportion of the participants had called the police following the
incident that spurred them to seek a protection order (Delaware, Y6.7 percent; Denver, 93.3 percent; District
of Columbia, 89.9 percent), but the police came to the scene of the incident in a Yower proportion of the
cases (Delaware, 79.3 percent; Denver, 8%.3 percent; District of Columbia, 93.8 percent). Once at the scene,
however, the police in Delaware (Wilmington Police and New Castle County Police) were more likely 1o Lake
notes and interview witnesses, The extent to which the study participants had called the police on previ-
pus vccasions for domestic violence incidents also vatied among the sites. Three-quarters of the participants
in Delaware had previously called the police, whereas only half the participants in both Denver and the
[ristrict of Calumbia had.

The police arrested respondents in Denver in a considerably higher proportion of the cases, particular-
Iy in compatisar io the District of Columbia—87 percont compared with 41 percent. (Similarly, bigher pro-
portions of participants in Delaware and Denver reported that the police had arrested the respondents on
prior domestic violence calis.} On the ather hand, a higher propertion of participants in the District of
Columbia reported thal the police had informed her about the availability of and process for obtaining a
civil pratection order. These twn findings taken together suggest, howewver, that the police in the District of
Columbia may be relying too heavily on the civil process and not devoting sufficient attention and resources
to the criminal process.?

The questions ahoul prosectition applied to only a very small number of participants because relative-
lv few of the respondents had been arrested in relation to the incident for which the participants sought pro-
tection orders (see Table VII.2). Thore was some variation in reported prosecution across the sites, but lit-
tle can drawn form this information.

Law enforcement and prosecution obvioasly have viral rnles in play in addressing and reducing domes-
tic viclence. Indtiatives currently are under way throughout the country in the wake of the crusades for
teform that advocates for battered women have pressed for the past two decades. Recently, the Violence

An examitaton of police and prosecurons’ records was bevond the scope of the current stucly. Projoct staff interviesved representatives
of the police deparuments and 1he prosecualion offices in each of the project sites to obitain genetal information about how these compeo
nents of the ceiminal jusnce systean are involved 1n addressing demestic vialenos in teio rospective jurisdictions,

?  Evidence suggests that police aze selucrant to arrest in domestic violence incidents due to fears of lability for false arrests, See, Klvin,
V995! Lerman, 1944,

1



Tabkle VI, 1:
Police Procedures

Delaware Denvat District of Columbia
H G & G # %

serrione- Called Police Flgwang CPO noden 58 9% 7 56 933 By 899
Folice Came 10 the Scene 2 793 50 893 75 938
%.‘_ce 'ﬂ:;;;-.n:ect‘;ﬁ[.ﬂe;;s a :he_SCEﬁe 24 L35 27 GBS | &7 a7 s
Fohce Took Nores at Scene 31 7z1 28 809 a5 648

Aolog Aresien Respondent 3 EL G _2}‘ o BF_I_ o T ﬁ B

Folce f=cared Warran: for Respondents Arqest 13 fd i R0a 12 39_.1‘_
%.ce Imfoyred Penncnar About CPO Avalabins 35 603 27 S0 F a7 s
Folice mformed Petianer About CPC Pocedures 33 56.9 32 538 53 708
Periiong: Belieyrs Polico Were Helaiul - _'_31.__- 5;5— . 27 . £50 iz £3.8

Ferborer Calied Folicg for @ror Abusve IncrGents & 74 a8 _54 E;— R SSI_F SFE B

P_oiir':_r;' Arrssted wesponoent for Por ADusve [nopents 35 S10 30 Y 17 2E_3_

Tahte Vil 2:

Criminal Prosecution of Protection Chrder Respondent

Delaware Benver District of Columbia
8 P [ % L %
Accarding to Febtigren Rescondseng Was Frosecuted 24 La O 3z 804 2 533.8
Patncrer Tevfed Manred o Testiy a> Cnminai Heasng 15 &G £l 558 I & e

Against Women Act has provided added resources in the form of formuda grants that are aimed specifically
at improving how law enforcement agencies and prasecutors fulfill their responsibilities in a coordinated
response to domestic violenice.? Future research should, and no doubt will, evaluate these efforts to ensure

that thie most effective approaches arc used and shared among the stares,

1 The Urban lostitute, 1996,
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Effectiveness of Civil Protection Orders
Judicial Curricula and Supplemental Resources

Althaugh the materials in this appendix ate diverse, their shared goal is to raise the understanding of domes-
tic abuse among judges and court personnel and o provide practical knowledge about dealing with abuse
victims seeking legal relief.

Most of the curricula and resources provide information about domestic abuse law and explain such
practical matters as what a civil protection order is and how it should be drafted. Some materials alsa cover
maore esotenic but equally important topics such as the history and dvnamics of domestic abuse. Methods
used to convey this information include reading assignments, lectures, workshops, and discussions.  The
authors reflect the range of public and private organizations—including judges’ organizationsaconcerned
about domestic abuse, The variaus geographic locations of the authors indicate that domestic abuse is a
widespread problem not centered in one part of the nation nor focused primarily in an urban or rural set-
ting. Given the diversity of topics, teaching methodologies, and geographic range, it is hoped that users of
this appendix will find infonmation that can be adapted to suit their pacticular needs.

Curricula

. Feanily Viedenve: Effective ndicial htenvention, Developed by the Women Judges” Fund for Justice.

The goals of this curriculum are to help judges understand the dynamics of family violence, enabie
them to respond appropriately, and assist them in crafting appropriate orders. The curriculuny includes pro-
pram notes for mental health lecturers, legal lecturers, and break-cut group leaders, Legal lecturer notes
includes {11 Checklist of Provisions for Protective Orders; (2) Appropriate Questioning by the Court; (3)
Mutual Restraining Orders; ¢4 Constitutional Keguirements for Ex Parte Orders of Protection; (5
Evidentiary [ssues in Domestic Violence Litigation,; and {6) Use of Court’s Contempt Power to Enforce CPOs,

Contact: Esther K. Ochisman, Executive Direclor, The Wommen Judges” Fund for justice, 733 15th Street,
KW, Suite 700, Washington, T3.C 20005, (202 7830930,

. Dawnestic Viedence i Cieil Couret Cases: A Natimodd Model for fadicial Edueativn, Developed by the Family
Vialence Prevention Fund (FVI'F).

This curriculum uses several veliicles to enhance the understanding of deomestic viglence among
judges; it encourages them to explore persunal and societal attitudes that affect their decision making,
reviews curient domestic violence statutes and case law, examites civil protection orders, discusses court
practices in domestic violence cases, and considers domestic violence as it arises in other 1vpes of civil cases;
for examptle, child custody disputes and divorce proaceedings. The curricula may be used in conjunction with
Damestic Viedenwoe: The Cruciol Role of Hhe Judge i Crivndenal Cowrt Cases, a Natfonea! Model for judicial Educntion
{also develuped by FYTFL

Contace Janet Carter, Family Vislence Prevention Fund, Building 1, Sulte 200, 1001 Potrero Avenue,
San Francisco, CA 94110 (413) 821-4553.



. Darnestic Viddence: The Crucial Rede of the Judge in Crimninagl Cenirt Cases, a Natiwnal Model for Judicial
Education. Develuped by the Family Viclence Prevention Fund (FVPF.

Although the curriculum focuses on criminal aspects of domestic violence cases, certain sections high-
light the nexus between criminal domestic abuse charges and civil protection orders. Specifically, Chapter 4
{pretrial and release considerations) and Chapter & (case disposition) discuss no-contact orders for batterers,

Coneact: Janet Carter, Family YViolence Prevention Fund, Building 1. 5uite 200, 1001 Potrerd Avenue,
San Francisco, CA %4110 (-415) 821-4553,

o Jowa Domestic Abuse (Civill Workshap, Adapted from Domestic Vislenice: The Crucial Role of the fuidge in
Crivninal Court Cases, a National Model for fudicial Education (FVPE) and Damntestic Violence: A Crrriciefin
for Rural Courts (Rural Justice Center) by Jerry Beatry, Towa State Court Administratorn

This six-hour judicial workshop praposes an agenda and provides background materials for workshop
faculty on several topics. A two-hour presentation entitled “Dxomestic Abuse: The What, Why and Who in
the Civil Court” lays the foundation for the course. Tt provides a contemporary definition of domestic
abuse, describes commeaon behaviors of affected persons (baterers, victims, third parties), reviews cutcent the-
ory regarding the causes of domestic abuse, and includes an appendix of relevant literature and sample CPOs
and related filings.

ludges learn how 1o draft effective protective orders during “lssuance of Civil Pratective Qrders.” Topics
covered during this presentation include the following: Towa statutes and case law on CPOs; grounds for
issuing CPOs; jurisdiction and venue: relief available through CI'Os; emergency and temporary CFOs; and
procedural and administrative considerations at pretrial and trial stages of proceedings. Appendix material
includes a checklist for judges considering CPQ petitions, a sample order for CPQ, and recommendations for
court clerks assisting pro se litigants.

*Enforcement of Civil 'rotective Orders” reviews lowa statutes and case law granting courts the author-
itv to enforce CPOs. Among the issues addressed are the contempt power of lowa courts, interstate compli-
ance with CFQOs, legal representation for the parties involved, constitutional ¢onsiderations {the main one
being the problem of double jeopardy), and sentencing.

The presentation “Judicial Role and leadership” asks judges to consider their role in domestic abuse
cases. Discussion questions provoke exploration of such opics as how the judge’s special function differs in
domestic violence cases, what judges can or should do when the legal svstem fails, and wavs of niaintaining
neutrality while eliciting information from an unrepresented plaintiff. Supplemental material covers relat-
ed tssues; for example, gender bias and iis relationship to domestic abuse

Contact: jerry Beatty, lowa State Courl Administrator, State Capital, Des Moines, (A 30319 (315) 2818279,

*  Domestic Vielence Trainers Manual {1995). Developed by Virginia Leavitt, Colorado Judicial Department,
for the Encouraging Family Peace Through Judicial Education Project (3)1-94-288).

This manual uses a companicon benghbook as a substantive guide for each of the lessons. [n addition,
instructors’ materials include case scenavios and exercises to promole participant discussion, needed equip-
ment and supplies, and lesson outlines with supplemental materials and transparencies for overhead pro-
jectars. Lesson 1 Pratective Orders Under the [Colorado] Domestic Abuse Act) discusses wmporary restrain-
ing order procedures including grounds for issuance and available reliet under Colorado law, Other lessons
focus on related issues of domestic abuse, including dissolution and custody cases, considerations in orimni-
nal cases, and senttencing considerations and alternatives.

Contact: Virginia H. Leavitt, stalt Development Administrator, Colorado Judicial Department, 1301
Pennsylvanid, Suite 300, Deqver, CO 80203 3037 837-3654,

. Domestic Vielence: A Benwhiguide for Califontia Judges in the Crisninal Conrts, developed by Nancy K. D
Lemunl. A useful companion to Domestic Viglence: The Cracial Rele of the frudge in Cririnal Court Cases,
the Caliumia benchguide provides a model for states interested in producing their own state-specific



benchguide for the criminal courts, It also serves as an important resource for criminal court judges in
California (198%; 100 pages).

Contact: Janet Carter, Office of the District Anlornev/Family Violence Project, X Potreroe Avenue,
Buiiding 1, Suitg 200, 3an Francisco, CA 94110 (41571 821-4553.

. Dhmmestic Vielennce: The Crucial Role of e [Weshington) Crimtingf Coart frdye, by Mary C. McQueen,
Washington Administrative Office of the Courts. Adapted from Desestic Vieterrce: The Crucicd Hole of
the hudge i Criminaf Court Coses, a Nativmnal Model for fudicial Education (FVPFL

The curriculum focuses on criminal aspects of domestic violence cases for Washington 5State criminal
trial couns. Certain sections highlight the nexus between criminal domestic abuse charges and civil pro-
tection orders. Specifically, Chaptee 4, Pare 1l {pretrial considerations) discusses no-contact erders for bat-
terers and their relationship to civil protection orders,

Contact: Mary C. MoQueen, Washington Administrative OMfice of the Courts, 1206 South Quince
Street, Mail Stop EZ-11, Olvmpia, Wi 98504 (360} 753.3365.

. Madel Code ot Doinestic ared Farnify Viedence,  Dratted by the Advisory Committee of the Conrad X
Hilton Foundalion, »odel Code Project of the Family Violence Project; Approved by Board of Trustees,
Natignal Council of Juvenile and Family Court Judges,

This code outlines curricula for family court pudges and personnel and for public emplioyees legally
required to report abuse and neglect of children. The purpese of the curricula is to heighten the awareness
of domestic violence among persons ideally positioned to cartail it. Reguired topics are as follows: the
nature, extent, and causes of domestic violence; safety practices to protect the victim, family, and other
household members; resources available for victims and perpetrators of domestic violence; awareness of gen-
der bias and sensitivity to cultural, racial, and sexual issues; and the deadliness of domestic violence, The
code encourages states 1o include other topics and mandates that the courses be developed unly after con-
sultation with the following public and private demestic abuse professionals:  providers of programs for
abase sictims, providers of intervention progeams for perpetrators, advocates of abuse victimms, the statewide
family or domestic violence coalition, and the state advisery coundil on domestic vielence,

Contact: National Council of Juvenile and Family Court Jidges, University of Nevado, RO Bax 8970,
Rena, XV 89307 (7021 7846012,

e Domestic Violence Provection Orders: Handbook for District Conrd Adwiinistnitors, Protfonsdaries, and Special
Cowrt Administrators.  Developed by Barbara I, Hart, Esguire, Staff Counsel, Pennsvivania Coalilion
Against Domestic Violence, Funding provided by The Phosbus Fund of the Philadelphia Foundation.
Adapted from a handbook of the Seattle-King County Bor Association,

This court admiinistrators’ Randbook gives practical information an:d advice about providing clerical
assistance to domestic abuse victims, An introductory chapter summarizes the history of domestic abuse,
and brieflv describes its victims, perpetrators, and various forms. Later chapters cover s range of topics, Far
example, administrators leam nat only how o soothe upset abuse victims and but also receive helpbul sug-
gestions on managing job-related stress. Other chapters give legal infonmation, explaining what a protec-
tion ordder is and detailing the steps that need to be lollowed to oblain one. A chapter on lorms and instruc-
tions tells administrators what fotms a victim needs to complele, provides suggestions on how to guide vic-
tims in tilling oat the forms, and includes model forms and attidavits. Other subjects include service of pro-
tection orders, options available to victims if the order 15 violated, and advice to victims about courtroom
demeanar.

QOrher Curricula - Not Available for Review
o Duomestic Viofence: & Cuwricstiinn for Brraf Cowrts, Developed by the Eurai justice Center/Center for
Community Change.



Contact: Kathryvn Fahnestack, Rural Justice Center/Center for Community Change, RO, Box 675,
Montpelier, VT 036071 (802} 223-0166.

) Danestic Viddence for fire Cripnivad Courts, @ Nationedd Model Educational Crviciium for Judges on Domestic
Viofence, Adapted from Domestic Violence for the [Californial Criminal Courts (OFfice of the District
Attorney/Family Violence Project) by Esta Soler, The Trauma Foundation.

Contact: Esta Soler, The Trauma Foundation, Building One, Room 400, 1001 Potrero Avenue, San
Franciseo, €A 94110 (415) 821-4553,

o Domrestic Viekewce: The Cricial Role of Nebraskas Cornty Corrt Judges,  Adapted from Damestic Violence:
The Crucial Bide of the fudee in Crisvinal Conrt Cuses, a Nattona! Model for fudiciel Education (FVPF) by
Tanet Hammer, Nebraska State Court Administrative Office.

Contact: Janet Hammer, Nebraska State Court Administrative Office, PO, Box 98914} Lincoln, NE
GRI0F-BS10 (402) 471-3205.

Supplemental Resources

. Aclele Harrell, Barbara Smith, and Lisa Newmark, Coirt Processing and the Effects of Restraliing Orders for
Bieestic Viotence Victins (The Ushan Institute, 19931,

Based on a study of CPO use in Denver and Boulder, Colorado, this report examines how court [rodce-
dures in the two cities affected the usefulness of restraining orders. It explores why abuse vichims sought
temporary CPOs, describes thelr experiences in obtaining them, presents factors that influenced the deci-
sion to olaain a permanent order, and Compares e court experiences of nmen and women. The report also
tooks at related issues; for example, noncempliance with CPOs and enforcement measures undertaken by
the courts in response.

Contact: Adete Harredl, The Urban Institute, 21000 M Steeet, W, Washington, DO 20037 (202) 857-86G87.

. Ruraf Justice Center, Not i My Crerefyer Rurel Covrts and Victian of Donrestic Violence (19921

This report describes problems associated with securing and enforcing C1'Os in rural jurisdictions and
makes recommendations for improving the accessibility and effectiveness of rural courts. b was developed
under the “Project to Improve Access to Rural Courts for Victims of Domestic Violence” with funding by the
State Justice Institute (Mo, STT-88-081).

Contact: Kathrvn Fahnestock, Bural Justice Center/Center for Community Change, O, Box 673,
Monpelier, VT 05601 (802) 223-0166.

. Ceborah Epstein, Juley A, Fulcher, and Fredrica L. Lehrman, Litfyating Civil Protection Ornder Cases: A
Priectice Manuaf [1995).

This legal practitioner’s manual inclodes information about obtaining and enforcing CPOs in the
District of Columbia, Chapter 5, *Iraiting and Filing the CICr Petition and Affidavit and Gbtaining a TFO,”
focuses on drafting the petition and affidavit, filing requirements, amendment procedures, ex porfe TPOs,
Service of Process, and 12,0, Superior Ceurt Intrafamily Rules. Chapler 8 examines CPO enforcement and
modification; it covers topics such as motions for civil and criminal contempt, sentencing for contempt,
and filing and service of process issues for motions Lo modity or extend the CPO.

Contact: Emergency Domestic Belations Project. Georgetow Univessity Law Center Sex Discrimination
Clirtic, 111 F Street, NW, Washington, DO 20001 {202} 393-6290,
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Appendix III:
Demographic Characteristics
of Study Participants

Length of Relationship with Respondent

Marital Status of Participants When Order Obtained
Proportion of Participants with Children

Relationship of Participants with Respondent

Age of Participants

Educational Level of Participants

Maonthly Income of Participants

Emplovment Status of Participants When Order Obtained
Race/Ethnicity of Participants



Table A 1. Length of Relationship with Respondent

All Sives (n=285] -] %o By e # %
Delayarg & 27
Less Than 1 Year i 5 Domyper 4 67
Dhsirice o Colambia & N
O searg 3 2.3
1 to 2 Years 24 g3 Lemeer 1% 5.4
Thtrict of Colaring ! a7
Jelawae & 6.7
2 1o 3 Years 27 a5 Jienver ks oo
cisrrict of Columba 12 1.4
Delawarse ] B9
2 to 4 Years 2l L4 Jetrvier L B
CAstrict of Columibea ) 44
Oty aie & a7
4 ta 5 Years 2B 25 Derveer & H7
Listect of Colurning Y 152
LB e 22 327
5tc 10 Years a1 irg Derver i 3.
Duatect of Columi, e 3% 374
Celaveare T4 I &
10 to 15 Years 34 il e Crorwver i 111
Cistrict of Calumbia 10 73
Celavweara 5 147
15 to 20 Years &7 oz Dernwver 7 i
Chistret of Co'urmions 7 &7
Crclanrare L 1.1
20 to I5 Years o P& Cenwer £ Z2
Distrct of Cahami £ 19
Delaveara & a7
Qver 25 Years 0 35 Cermeer o a.0
Cuiskoct of Columona 4 iAg
Wean .\1edian ; HAzan rrechan
[elzwearn 3.9 TG
All Sites 7a .0 Cernwver bl 5.0
Cistr.ct of Co'umas ) &0

" Delsovare (n=301 Gorwer !m=%0] and Diswricr of Colaibia in=105).

o
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Table A.NL.2: Marital Status of Participants When Order Obtained

All 5ites (n=285} " % By Sfre* ) E
Dielawarp

Married S £39 Digryer
Dietrict of Columbia 193
Delaware

Separated & 214 Desrp-
Digirict of Colunmba 2.0
De'awane

Diverced 2 Q| Deayer
Diszrict of Columbia | 9
Deaware

Singie, T30 L Dearpya-

Mever Married Rigznict of Columba 520

' Celawsare |n=%0), Jeave 1n=90], ana Dustrnico of Colambia n=105]

Tabie A.lll.3: Propertion of Participants with Chiidren

All 5ires In=Z85]) G By Site~ o
Doimacare 8% 4
Children in Commean with Respandent VH.G Derver Ha 7
st of Columina /95
Ceawveara =08
Children from Other Refationships 5107 Crerrn; sQ7
Dhisre ol of Columo,a G2 d
Do earg 8 4
Tetal with Children al s Cenver T
Disirct of Columaa 834

T Lelaware 'r=00, Deneer '==90], and Dstnet of Solabig r= 105

Table A.JIL4: Relationship of Participants with Respondent

Before CFD At CPO & Months After CPD
(Imitial Interview n=285| Haitial Interview n=285] |Follow-up Interview n=177)
[ % # G # b
Living Together
All Sites 144 50.5 Z8 2.8 21 11.9
Celawars a5 500 & a.s |G 173
Cerver 53 58 % 7 5.0 & 193
Cetnct of Conmbie a6 438 1 155 5 TG
Mot Livirtg Together, Dating
All 5lres 31 0.9 14 4.9 114 L.b
Colaware E S.& & a7 4 L
Corurr 7 T8 1 | i 3 5.2
Cstrict of Coumbna =] 8.7 5 38 3 4.8
Mot Living Together, Net Dating
All Sltes 99 4.7 27 7&.1 147 79.7
Creldvears i7 41.1 h7 4. ae 95
Cerwer 2B il 7e A0 48 a2
Costnel of Coumine 33 EFR- B M3 b 85.7
Other Living Arrangements
All 5lres 11 3.9 25 8.8 2 1.1
Colawgre 3 33 f o7 Iy 34
Cerver ) 27 g B9 0 ]
Cutnict of Coumims & 37 Il 0L 0] 03




Table AllIl.5: Age of Participants

Al Sites [n=285) # Lo
Less Thar 16 2 1
|8 25 74 £ 0
24w 35 |25 £349
EL (el &1 214
4613 5% 13 &7
SH T a% 1 04
Dwer o5 ¢ o7

Mean 322 Medizn 31

Delaware [n=50) [ Th
Less Than 1 & ¥ | 1
18125 & 7.8
o 35 aq 48.9
I Ak g 211
4512 55 2 R
58 80 65 a ke
Dver a5 1 i1

Mean 33 Median 32

Denver [n=90) # %
L=ss Than 1 & 2 2 &
18 1c #5 ra 23.4
Z&e 3k kL 389
L1 Ll 25 275
4B [0 95 i a7
& o &S [N G
Craer 45 : |.:

Mean 32 Median 21

District of Columbia (n=105] -] L]
Less Then 8 0 oo
B 2h 37 35.2
210 35 48 435
A& o 45 i 7 l&.Z
L (=] 4 38
BS o &a : | 0
Crnear 55 8] G

Mean 30 Median 20




Tahie A,11l.6: Educational Level of Farticipants

Al Sites [n=285) " h By Site* - 3 %%
Dl sy ars |3 144

12th Grade or Less Sh 134 Crerveer |7 189
Diisreecr of Coumine 2h 4.4

T 41 454

High 5cheol Graduate |17 1.1 CETET 29 32.2
Cistrict of Co'uno.d 47 44a

Delavaesre 29 57

Some College EN 2d.fh Derwer 29 3.2
Cisrael of Colmbe |7 14 7

CIfiaaare g 5.9

College Graduate 24 54 CEnvEr v 7a
Doskect ofF Co'urmbngs 9 B.&

Delawars 4 4.4

Postgraduate 1z L2 Cr=rweer ) Gh
Chsrnct of Connmbe 3 Z9
CiCldsears H N

Other 5 A Dervepr 3 i3
i 2.9

Custmct of Callmbne

- Colaveare =50,

Deaver [n=%0;, arg Giwrict of Columbad n=16G5]

L'.'J:'\'E‘:.Ix 1



Table A.NILF: Monthly Income of Participants
Adl Sitet ] ]
Lews Trds 5500 101 it 4
820z 1,500 | 24 £25
§..500m 2,520 as Vg2
52,500 2 3,501 1z 57
$3.500 5 £.500 3 "
Cher $4,500 4 14
Mean $1.284 Median $1,000
Delaware a %
Les: Trar 5500 27 ELN|
5800 2 1,501 37 21 |
51,500 1o 2.5GC |9 211
£2.500 o 3,500 q 4.4
£32.300 10 4,500 H A0
Dwer 54,500 3 _ 3.3
Mean 51,432 Medlan 51,000
Denver ] ' Oy
Loss Tham 5500 i3 L1
SaG0 o 1,500 +3 478
S1.500 1o 2,500 21 as
§2.500 o 3,500 2 Z72
£3,500 o 4,500 I I.i
Oneer 54,500 i I
Mean 51,150 Median § 900
District of Cﬂlun';ﬁia " %
L25s Than 5500 35 EX
SaCC o 1300 Ex) 41.9
S1,500 1o 2,500 14 132
52,500 0 3,500 & 57
53,800 1t 4,500 z2 L g
Creer 545070 H] 0o
51.267 Median %1040

Mean




Table A.Ifl.8: Employment Status of Farticipants When Order Qbtained

Al Sites [n=285) # G By Site* [} %
Calaware 52 57 B
Employed, Full-time 173 enr Crorver £9 &45.8
Dsrrict of Colurmoa a2 550
e geang 10 vl
Employed, Part-tims 20 AN Digrnyeer ) S 4
Drstrict of Columbia 5 < B
Crolavesare 25 278
Unemployed 85 7958 Dertvar 23 256
Jiszngt af Coemba a7 352
De'@ware r vy
QOther 3 ! Derwer a 0.0
Cispreet of Coldba | 1C
* Delawere (n=2]. Jemver n=201 and Getncl of Colurbie [n=105),
Table AlILL9: Race/Ethnicity of Participants
All Sites (n=28%) " U By Sie* - Y
e anAaTE S 822
White A 337 Derwver 7 R
Cietr ot of Colurbiz _ 3 25
Delzvare 3C 33.3
Black 145 509 Dermver i 21
asinen of Cavmba L) Fl.e
Delaware 3 iz
Hispanic 38 3.3 Gerwer 32 36
Chatnct of Colonbie 3 2.5
Dhaiavea e : l.”
Other t 2.1 Jerver 2 2.7
nstnict of Colur-kia 3 9

CDeawdre |N=%01L Cenver %0 and Dhrics of Columba |rei 03]
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Appendix IV:
Nature of Abuse

Nature of Abuse Before Order Obtained
Frequency of Abuse: All Sites
Frequency of Abuse; By Sites

Duration of Abuse Prior to Order

Abuse Occurred After Alcohol/Drug Use by Respondent



Tabie A IV.1: Nature of Abuse Before Order Obtained

All 3ites [n=285] o & By Site* -] %
Calawarg 25 322
Vhreatened o Injured with a \Weagsgn 0% EL R Crorwer 33 6.7
o Crstrct of Columoa 43 41 O
Celayagre 44 &l
Sevens Phynica Abuse. Beaten or Chcaed 153 5.4 Cerwer 44 33.3
Cstngt ot Conmoe a2l 49 5
Celavane 1 6.7
Fennoner \Eas Injurec in W noident Leasing 1o CPC % 351 Crerwear 34 7.0
Crsirics =f Coumna 42 40.0
Celawang aG ag8.a
Kild Physica! Abuse. Slacemd, Grabbing, Showving, 23% B39 Derwer 79 87.8
Kicking Cistrics of Conembiz 80 T2
Delavwane q] 45 &
Farcad Sex ic4 365 Deryer 33 367
Dhstries &1 Calnminz £ 2B &
Delawarg | 1200
MLmdaniae throwah Threats, Steldng. Harassment 2az 29 Derwer o 133.0
- D.strics of Cosmtng |02 Er
T Belaware |r=98] Deave in=990] and Do of Coumbia (n=ics)
Table A.IV.2: Frequency of Abuse: All Sites
[n=28%] Weapons Severe Physical Abuse Mild Physical Abuse Intimidation
_ # % i % # 14 [ %
Onee 48 237 38 24 5 33 R o 7 a0
Twvice 29 27.4 Ji Z00 33 '35 PG 4.5
Onee o Year 5 4.5 7 +.5 i 13 3 | 3
Toice o oYean 2 P9 O .5 id B 4 |.&
Everny Few sidonrhs ] R £l "5 34 a3 A2 Q9.7
Monthly z |4 e 5.5 i 75 i .5
Bvery Faw Wiseks I i i3 g4 i% 79 3 ic.3
Weekly I i i R 3i 31 33 i4.8
2-3 Tmes per Weee 3 2.9 3 iz i 2 z1 27 iz’
Alrraar Daly 3 2.3 4 246 23 @4 74 3346
Tazal 13 i GG P55 100.2 239 o NGO




[al

Table AV 3a: Frequency of Abuse by Site: Delaware

=90} Weapons Severe Physical Abuse Mild Physical Abuse Intimidation
] % [} G # % " ¥
Qnce Z it a ¢ VG5 | 1.8 J HE
Tuic 2 74 B 4.5 3 53 3 3.4
Once a fedar 3 [G.3 3 55 & 73 F 2
TWACE A AT 2 &9 4 7.3 i 3.9 ] aG
Every Fews Wonihs Z ] 5 4.5 4 7.3 3 ig
f ey f Ja 4 7.3 4 73 5 r7
Every Fews \Woais b 3a 7 v2 7 & 4.5 11 1< ]
Wl 8] R < g1 7 | 2.7 |5 132
£-3 Tiros per Wisok . id & 72 i IC g I 141
Al Daily o 0 3 3.5 9 & % 7 3.6
TOITAI i7 00 G % OG0 27 MR TH 100

Table AJV.2h: Frequency of Abuse by Siter Denver

(n=24{) Weapons Sovere Physical Abuse Mild Physical Abuse Int/midation
-] B4 " % # % -] k-
e ;A dhh g FEB 4 a3 I I.4
Tance 12 154 e ity T L 3 42
Once a Yoo G ca 3 a3 I 2 i a0
TWiCE @ Year & Qda 4 a3 a co 3 1.2
Bvery Fesy Months 3 g 7 ith T 140 9 l¢7
Iz Rty i 34 4 d.3 4 a.1 4 il3
Every Faw wiizedy c 0.0 & 25 & 8.1 ! 7o
ek G 0d 5 TG4 id 20.3 Q 127
2-3 Tires nes 'Neck 0 04 i 21 3 &3 I 5.5
Alrrzst Daly I 34 G Go S G4 iz 2.G
TOTAL 32 100.0 48 19200 45 10G.0 1 1000
Table A.IV.3¢: Frequency of Abuse Dy Site: District of Columbia
{r=105] Weapons Sovere Physical Abuse  Mild Physical Abuse Intimidation
-] B4 o %4 # ¥ ] %
Once 24 Es.H 20 gt & .5 i) g1
T Cs 9 2C9 - 26.% f [ms 4 a4
Qnce a Yoar 2 47 b .9 I ) I I
AwnicDoa Year ; o 2 kR 3 58 i i<
Every Fau Months 3 70 & i G G 173 o 35
rlantny ; ca 2 I8 ] 5.8 pF &8
Every Femw Wioeds [ oo ; oo | LR 7 ¢5
Wieekly | A3 & in i 155 & 2d
£-3 Tornes per \eel 2 a7 o oo i 1.3 g &0
Alrmast DAy 2 5.7 ! '3 4 A 2 3z
43 100.0 ) 4 100.0 34 100.0 74 100.0

TQTAL




Table A NV4: Duratich of Abuse Prior to Order

All Sites [n=285) -] B By Site* - | %
Cielaware 2 2.3
Less Than 1 Week 2B 10.G Deraser 7 &
Dvstrics of Columbsia |5 8 e
Colaasare 3 14
1 Weakto 1 Month |1 3.8 Cernvrr 4 a4
GCistrict of Colpembia 3 23
Cielaware 2 2.3
! to 3 Months 15 g3 Cerwer a 8.9
Crstrice of Colwmbna 3 4.9
Celawara 2 23
2 te 65 Months ) 8.0 Crernor 2 1010
Cvistrct oF Columoia 3 28
Celaviere o i i
& to 9 Months G | .& Cerrer 2 22
Cigtrics of Ca,wmbia 2 1.9
Celavvare 14 &9
2 Months to 1 Year 39 39 Corecr 2 &7
Lhistrict of Columaiz 15 15 4
Cealawsars w0 174
Y to 2 Years 41 | 4.6 Cheryer ) e
Chstrct of Corumina '3 44
) Deleware g 10.7
2 1e 3 Years 23 2s Crerver 7 e
Cistrct of Columbie 7 &8
Celawars 7 1022
3 tc 4 Years 21 7.k Crorweor & & T
Cistrct of Columaid ¢ LE
Celaaarg 7 O
4 tg 5 Years ! aq Cenver Z £.e
Gttt of Columina & 49
Celawars 29 330
Crwer 5 Years als 242 Crorwer £3 25
Cisteict of Co'umiz 15 1% 5
Mrmoer of Mgnths Mareber of Months
hean Median Mear hAeclizr
Delasare &0 48
All Sites 45 24 Derves 44 24
Ciist-er of Columba 33 | £

" Delgvare (n=90), Derwor (=901 and Disrrict of Columba 'n=105%],



Table A.IV5: Abuse Occurred After Alcohol/Drug Use by Respondent™

All Sites (n=285] I o By Site"* -] %
Celawans 29 iz
Always (N} EL Crerser Ja 400
Distnct of Colpmons 5 333
Crelaware 15 157
Often 37 R Cerver 14 17.d
Disteict of Columb,p & 5.7
Cengaearc 1% l&6.7
Sometimes 3a 113 Cver 140 [
Disrri_c_r_ of Celumba 13 2.4
Je/awarg I [
Rarely 3 1.1 Dy Z 2.2
Digsmet of Colarbia G [
Delawan 2t a9
Mever 25 348 Derver 21 £33
Qistrice of Columbia 48 L5 7

* Perceniages Co pol woid! L0 gercent Sue o misurg oata
** Qoleware n=900 Derver [n=%01 2ng Distrct of Columona (n=105)
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