U.S. Department of Justice

Office of Justice Programs

Office for Civil Righis

Washington, D.C. 2053]

February 3, 2010

Certified Mail: Return Reeeipt Requested

Michael I. Szczerba

Chief of Police

Wilmington Police Department

Public Safety Bldg. .
300 N, Walnut St

Wilmington. DI 19801

Rer Wilmington. Del, Police Dep™t Compliance Review (09-0CR-0223)
Dear Chief Szezerba:

Fam writing to report the lindings ol the compliance review of language services at th

Wilmington Police Department (WPD), conducted by the Offiee for Civil R ol (( ( ] YO e
of Justice Programs. LS. Department of Justice (DOJY. The OCK would 1"\\_, (o Li“‘m the WD
staff, especially Licutenant Ruth Townsend. for assisting OCR atiorne vs Debra Murphy and
Christopher Zubowicr during this review, This letter serves o8 a drafl Compliance Roview
Report, which is being offered as a courtesy to the WPDL The WD has 30 davs Trom the date of
this letter Lo provide the OCR with any factual correciion to the content ol the Report

In my letter of March 4, 2009, ] n%"om* d you that the OCR has selected the WP oz
comphance review under Title VI of the Civil Rights Act of 1964 (Tiile \/[ and the Omnibu
Crime Control and Safe Sueets Act of 1968 (Safe Strects Act) and their implementing
regulations. As I noted at that time, the OCR limited the scopc oi the comphiance review 1o the
WPD’s provision of services to people whe are mited in their Bnglish proficiens vi{LIPiasa
result of their national origin, An LI:P person is a person whosc primary languape 18 not Fealish
and who has a limited ability to read. write, speak. or understand English.

#
In June 2002, the DOJ published guidarce for its financial assistance recipients on taking
reasonable steps to provide meaningful aceess 1o programs and activides for |12 POTEONS 1N
accordance with Title VI and the Safe Strects Act. See Guidance 1o Federal Financlad Assistance
Recipients Regarding Title VI Prohibition Agaist National Origin D%ucrim?'m won Adtecting

Limited English Proficient Persons, 67 Fed. Ree. 41455 (June 18, 2007y [hereinall. ‘)' bR
Guidance]. Using the technical assistance standards in the | ){)! Ciul d mee. e OCR mitiaed dis
compliance review to determine the extent to which the WP has taken reasonahle stops o

provide meaningful access to its programs and services for a,};ﬁ DCTSONS,
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After a thorough evaluation of the WPD"s services and activities, including the WD s responses
to the OCRs data request and the information the OUR pathered during its onsite visit which
included interviews with department officials, commuand stall, sworn officers, and
representatives from LEP communities, the OCR issued a draft Compliance Review Report on
December 8, 2009, The OCR provided the WPLY with 50 days in which to notify the OCR of
any factual corrections o the dralt report, Having reccived none, we are issuing the following
report in accordance with 28 C1FR, §§ 42.107(a), 42.206(¢). In regard to the imited scope of
our review, the OCR concludes that the WPD is taking some steps to provide LEP persons with
meaninglul access to police services. However, the WPD should build on these steps and take
further action to ensure that it is meeting its obligations under Title VI and the Safe Streets Act.
The following Comphiance Review Report contains recommendations based on the DO
Guidance that the WPD may find helptul in developing policies o improve its services to 11D
individuals.

Compliance Review Report

This Complhiance Review Report closely tracks the structure of the DOJ Guidance by assessing
the WPD's obligation to provide LEP services and then reviewing the elements that the WP
could include in an effective plan [or offering language assistance to LIP persons.

L Assessing the Obligation to Provide LEP Serviees

According to the DO Guidance, a recipient’s obiigation to take reasonable steps to ensure
meaningful access (o 11s programs and activities for LEP persons requires an assessment thal
balances four factors: (1) the numbcr or Dr()porlim of LI pi_ rsons served or encountered 1o the
eligible service popuiation; (2) the frequeney with which | ndividuals come in contact with
the program; {3) the nature and importance of the program. activity, or service provided by the
program, and (4) the resources available Lo the recipient and the relatec 1 costs, 67 led, iicn
41,459-61. In considering the apphication ol these four factors to the WPD. the OCR otfurs the
following observations and recommendations. '

A, The Number or Proportion of LEP Persons Served or Encountered in the
Service Population '

Based on recent data irom the U.S, Census Burcau,” the City of Wilmington (\?\-’ilmimmﬂ) hus an
estimated population of 60,390 residents age five & :*.d oldc' o this

group, 8.233 (13.0%) spoak g
rless than very well”

language other than Lnglish al home. and 2.819 (4.7%) speak lingl

Phis data is taken from the Census Bureau’s most recent American Community Survey (ACS). whicn bases iis
estimates on data collected over a 3-year time period. These estimates represent the averape characieristies of the
population between January 2006 cmd December 2008 and do not represent o single point in time,
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Selected Social Characteristics in the United Staies, Wilmington . Delavwere, 2006-2008
American Community Survey 3-Year Estimaies. LS. {‘cnk‘t 15 Burcau at hip i
(last visited Sept. 22, 2009). Of those individuals age five and older who spe ak a
than English at home, the language proficiency can be summau'ixcd as Tollows: (1Y 6,282 speak
Spanish, and 2,448 of those Spanish-speakers speak English “less than very well ™ (231,293
speak an Inde-Buropean language, 124 of whom speak English ~less than very well: (’)J 507
speak an Asian and Pacific Isiander language. 200 of whom speak Fnglish “iess than very well:”
and (4) 151 individuals speak another language, 41 of whom speak I nui shhess {1 movery well”
Id.

derrensus. oy
fanguage other

The WPD does not have data about the languages spoken or the number of 1P residents in cach

, . . bl .
particular police service arca.” However. the WEPD reports thal the Hitltop neighborhood. which
extends inte two service arcas. has a high concentration of Hispanic residents.

Recommenduation

The WPD should analyze additional sources of information to determine more accurately the
language assistance nceds of its serviee population. For example. many police departments have
found helpful the data collected by local schoot districts regarding languages spoken by L.‘n.!'n]ch
students m a given arca. These data provide informution aboul the forcian | 1331 R LIOUpS
particular arca and their relative size. and would be pzujLi(:uém']\' aseful inassessing the lanpuage
needs of juveniles. Additionally. the WPD could consult community organizations. rciaglm 14
groups, soctal service providers. legal aid entitics and local government to idently populations
who would benefit from speeific language assistance services, The WPD should pertodicaliy
review LEP population shifts to determine whether it needs (o revise certain aspeeis of ity
language assistance plan.

3. "The Frequeney with which LEP Porsons Come into Contact with the Wi

As discussed more fully in Section L.C 1L of this Compliance Review Report. the WD uses
Language Line for many encounters that require interpretation. Howcever, it does not analyze
information from Language Line to determine what languages are requested. orwhat type of
encounters requires interpretation. The only data that the WPD collects about language services
comnes from the Biiingual Victims Case Coordinator. who works in the Criminal [nvestigations
Unit and coordinates services o non-nglish-speaking erime victims and witiesses. Inils
response o the OCR’s data request, the WPD reported that it provided Spanish languagce
assistance to 280 individuals between January 1. 2008 and Aprtl 30, 2609 througl the Vietim
Services Case Coordinator; it did not report that it provided language assistance in any lanpuaee
other than Spanish. As explained more fully in Sections [Coand ILA, o *Lh‘m Compliance
Review Report, the WP has several bilingual staff who provide interpretation services 1n g

S The WPD divides Wilminglon into “service arcas” for the purpose of dispateh. but a patrol ofTicer can respond ’n
an incident in any part of the city, Additionally. Witmington bas oight ity council diswicss. and the WP has cighs
captains whose responsibtlities correspond to those districts.
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variety of encounters. However, the WPD has no system in place for documenting the tanguage
assistance being provided by its own employees,

Recommendation
The WPD should enhance its system for gathering information aboul contacts with its 1P

population, which would allow it to assess more accurately the language needs of Witmington's
residents. It should, &l a minimum. regularly analyze the use of Language Line. document the

language services provided by bilingual stail and officers. and document all interactions with the
public where an LEP individual may have required l ="11 ¢ assistance but the WP was unahle
e olteet and track this information, but it

to provide it. The WPD can choose how it would i
should include information about the languagce s;m]\‘cn py the LEP person. the type of interaction
{1.e., emergeney catll field encounter, arrest, mcr\-‘ic\-\‘ or customer serviee). and the WPID's
response. Phe WPD should then tabulate all of the data on an annual basis to determine the
evelving language needs of its LEP service popummm

. The Nature and Tmportance of the WPD s Programs and Activitics

The WPD does not have a written language assistance plan that comprehensively addresses the
provision oi‘languawe services to LEP individuals, Given this lack of generad pohu cuidance,

the following explaing how the WPD meets the needs of LEP individuals in 1 varicty of
clreumstances.

1. BEmergency Calls

The WPD’s Communications Center { WILCOM ) responds to 911 calls for ]*cwicc ASSIS1ANCL
inside the city of Wilmington: if a caller needs fire or ambulance assistance or is calling for
police assistance [rom ()Lt%iﬁc the WP S_]‘LII‘H(fiCEi(\H. the WILCOM call-taker transiors the cal!
to the apploprzdlu responder. The WILCOM call-takers e the st point of contact Tor 911
callers. The WPD currently uses Language Line Tor calls from LEP idividuals, and call-wakors
report that Language Line is "hot keyed™ on the WPD™s Computer Atded Dispatch (CAD)
system, meaning that they need only push one kev o dial the Lanpoage Line service, Al
information necessary to use Language Line is taped to the call-taker™s computer moenitor,
including the WPD's account code and basic instructions Tor use. The CAD felds that the call-
taker uses 1o record mnformaftion about the situation do not have a place speeiiically c'icwg_m:d o
record language needs, but call-tukers report that if a caller needs Tunguage assistnce. they
would note that in a “narrative” {ield in the CAD system. The WPD reports that it aise has two
Spanish-speaking bilingual call-takers.

1 the caller requires on-site assistance. the call-taker alerts the dispatcher, The dispaicher never
tatks to the calier, but rather responds based solely on the information that the call-taker entered
into the CADY system. I the caller needs on-site assistance. the dispatcher sends an officer o the

scene, I the call-taker has recorded the language needs 1n the narrative field, then the dispatcher
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can relay that information to the officer being sent w the scene: il the cali-taker did not note the
language need in the narrative field, then the dispatcher has no independent way of assessing
language neceds.

[fan LEP caller requires emergency on-site assistance. the dispatcher sends the first available
officer, irrespective of the officer’s tanguage ability. In & non-cme "r'gmw\f situation mvolving an
LEP person, the dispatcher trics to locate a bilingual offieer [irst. but may send a mono-lingual
officer if necessary. 1 a mono-lingual oificer is c!ls;mmmo (o -unond toan [LEP catler, lam.
officer would diffuse the situation while waiting for a bilingual officer (o amive. The dispatcher
has a list of officers on duty at all times. and, time permitting. could send a bilingaal officer.
When the OCR inquired how a dispatcher knows the language ability of various olticers, the
WILCOM staff said that dispatchers “just know™ who is bilingual: aliernatively. the dispatcher
would ask the WILCOM supervisor or the patrol supervisor o identify any on-duty bitingual
officers.

2. Field Encounters and Walk-ins

The WPI’s first option when em‘oumcring n LEP mdividuat in the feld or céurin;; awvalk-nn iy
to use a bilingual officer or stalfmember 1o interpret. As noted in Section | (‘ Loolthis
Compliance Review Report, WILCOM dispatches the first avaiiable patrol oflicer in emergerny
situations, even when language assistance is noted by the call-taker. When ladguaoe eissislamzc
15 required, however. the WP makes an effort to get a bilingual oflicer to the scene a8 soon us
possible. A representative of the WPD said that, il necessary. Language Line can be accessed
remotely from the field until biiingL al officers arrive. Ininterviewing pairot officers, the QCR
found that not all oi‘ﬁcers are aware that Language Line can be used for ficid encounters.
Additienally, it is important to note that few of the WPD's bilingual officers speak anyihing
other than Spam‘;?' for language assistance other thun %pa sk, ollicers often use informal
interpreters, such as family members, witnesses. and bystanders.

an LEP individual walks 1nto the police station for assistance, the WPD similariv iries 1o locnte
a bilingual officer or staff’ mLmbu to interpret. There are two WD stalf members whose job
responsibilities include providing fanguage services. and they are often called on o interpret for
LEP individuals whe walk in Tor assistance. As mentioned previously. the WPD eimploys o
Bilingual Victims Case Coordinator in the Criminal Investigations Unil, whose responsibilisies
melude providing support and advocacy 1o Spanish-speaking crime victims. Several WPD stall
members, at different levels in the department. report using this individual as an imprompiy
interpreter. Additionally, the WP employs a Spanish-speaking Police Report Specialist in ihe
Support Services Division, whose job deseription includes providing fanguaue services. Bocnuse
the Support Services Division handles all police records. vehiele releases, and property retrieval,
the WPD explained that the division is often the 1irst point of contact for members of the public
who walk into the police station. The WPD. therefore, sought Spamsh-speaking app sticants for
the Police Report Specialist position. In addition to interpreting for bpdnl.sn--smeu1112_;
individuals who seek assistance from the Support Services Division. the Police Renort Specialist




Michael . Szezerba, Chief of Police
['ebruary 3, 2010
Page 6 0of 15

reported to the OCR that she is pulled away from her post approximately ten 1o (ificen times per
week fo interpret in connection with other encounters throughout the WD, The Victims Casc
Coordinator and the Police Report Specialist work regular business hours (mi\' naddition 1o
these two stafl members, the WPD emplovs twenty-four bilingual stail and officers. all but three
of whom speak Spanish; the other bilingual emplovees speak Mandarin (_.‘hinc.‘sc. Filipino. and
Polish.

3. Interviews and Interrogations

In conducting interviews and mterropations ol LEP individuals, the WPD follows the same
procedure described above. which involves locating a bilingual ollicer or stalf member: the
WP has ene bilingual detective. Sometimes. the Delaware Department of Justice (DO
arranges for a certified inferpreter for palice interviews. One oflicer whom the OCKR infervicwoed
stated that if'a bilingual officer is used to interpret during an interview. the bilingual ofiicer
might pose questions to the witness, rather than function %c)lclv as an interpreter. The
interviewing officer documents the identity of the interpreter m the report, and the iwlc:prcfcr 5
generally included on any future subpoena list. The officer then prepares the witness statemen!
based upon the interview and includes the stalement as pd" ol the reports the withess does no!
sign the statement. In fclony investigations. all intervicws arc audio and video reeorded. ([ the
interview is conducted in a language other than inglish using an inteypreier. the lapes are
transcribed back into English, using a service paid (or by the DO The WD also has Mirands
statcments translated into Spanish, that @ Spanish-speaking suspect reads and signs

Ifan LEP juvenile 1s interviewed. the same procedure applics. If the jvvmi%c speaks Enplish, but
the parents are LEP. the WPD would still sceure an mterpreter to communicate with the purenis,
At least one officer stated that he might vse o vouth o mlerpret Tor LEP parems in son
circumstances. The WPD, however, would never use a yvouth 1o interpret Tor Bisdhor own pareins
i the youth was the suspect.

4. Arrests and Detention

When an LEP suspect is taken into custody. the WPD folows the similar procedure deseribed
above, which involves using a bilingual officer for interpretation. Afler o suspect is taken in
custody, s/he is transported to the WPD. and the arresting officer will seareh the detaimee and
remove his/her property. [z bilingual officer is located and dispatched (o the seene. (hat sine
officer remains with the suspect and conducts all aspects of processing the arvestee al the WD
headguarters. '

When the WPD arrests a juvenile, the first priorities are to locate o parent or legal suardian
[heremalter “family member™| and to contact the Family Scrvlc”% Division of the I)u*)z-'rtmcm of
Services lor Children, Youth and Their Pamilies (DSCYY. The WP deseribed s atte M i
locate a family member as continuous until such a person is located. 1 the juvenile iforms the
WPD officer that a family member 1s LEP, then the WPD relies on d bilingual oflicer or stait
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member to itiate contact. H the WP cannot locate a family member, ther the juventle i
remanded to the state and the DSCYL stands w for the family member in court. 1f the juvenite or
family members are LEP, the WPD relavs this information o the DSCY T stall) so that the
DSCYL can arrange ;dﬂgudéi services for its contact with the vouth and/or lamily member, 1
the WPD transports the juvenile to one of New Castle County, DXelaware’s juvenile defention
facilitics, such as the New Castle County Detention Center. then the WPD relavs information
about language needs to the individual performing intake at the lacility,

5. Complaints

The WPD's Office of Professional Standards (OPS) handles complaints from members of the
public, which must be made in writing.” The compi'iim forms are translated into Spanish and are
available at the WPD headguarters. the mayor’s office. the house sergeant’s office. the Latin
American Community Center (LACC) and other community and civie locations. e complai
forms a‘.lm WPD headguarters are not upen dy displayed: o complaimant must request one. he
Captain of the OPS is responsible for reviewing complaints that invelve civil vights violatons
and has the discretion to assign an investigator or nol. The WP maintains o loe of citiven
complaints, which includes a general deseription of the allegation. The WD has never received
a complaint that involves language access. One of the WPHD's Caplaing, however, who is
Hispanic and bilingual in Spanish. noted that he has an ¢ ‘\‘ccllcm working relatd om]uip with the
LACC, As aresult, Spanish-speaking citizens oflen contact him directly aboul issues vith the
WPD: those situations have not escalated Lo Tormal complaints. o

6. Community Outreach

The WPD reaches out to LEP communities in several wavs. The WPD has o Community
Policing Unit, whose olficers are assigned to speciic sectors of Wilminglon. Those ol¥icers veek
to develop relationships with the nubl'c within their assigned sectors and o serve as a pul >]

safety resource. Additionally, cach of the WPD s cight Captains is assigned o peosraphic arer of
Wilmington in which he or she continually assesses community needs, During the OCRs an-
site visit, the WPD reported that its Captains held two to three meetings per month in their
assigned area aimed at addressing a varicty of community concerns. inch dlw those that mn;.f [

related o language assistance. I connection with these meetings. the Captains roaich oul
several organizations thal may represen: the interests ol LEP communitics, i M N the fACK
Voices Without Borders, and the Latino Victims Subcommitice of the Vietim s 1\1 nis J\l‘n]\
Force. The Captains prepare monthly reports summarizing their efforts and mgzmn Mg
community concerns, which are submitted {irst to the mavor and then o the police chicll The

WPD distributes Spanish language pamphlicts Lo the pubiic through the Community Policing i
and the Captains’ regular community meetings. particularly about crivne victimization and the

Y The International Association of Chicls of Police recommends thut - [uhere should be novestriciion on the mcans
of receiving a complaint,” Complaints may be made in writing. over the phone. i person, or any olber means
inciuding anonymously. See inUi Ass™n of Chiefs of ol lL\ Natl taw Enforcement Center. bavestivarion of
Emplovee Misconduc (2001
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WPI's victim advocacy services. In addition. the WP runs new-officer recruitment ads and
other public service announcements in Inglish and Spanish.

The WPD highlighted two initiatives that pardcularly afTect LEP communitios, First in
cooperation with the DSCYF. the WP operates a program called Child Development through
Community Policing (CDCP) that provides social service assistance to children and fumilios whe
have witnessed or experienced vioience. A bilingual clinician is on the CHCP sialf \\.-\m:!s.
according to the WPD. enables the program to provide vi tL services within LEP communities
Second, the WPD coordinated “Operation Sale Surrender™ with the 1S, Marshals Service.
which encouraged fugitives wanted for non-viotent offenses 1o surrender in o faith-based or other
neutral seting. The WPD meorporated several language services into the inttiative by
advertising the event with ranslated documents and using court-certitied nterpreters (¢ facilitate
the event.

During the OCR’s (msuc revicw, it met with several community groups to discuss the WP s
relationship with LLP members of the public. Community representatives raised many concerns
about percejved lmmssmcn{ ol immigrants. particularty thlegal immigrants, during taffic stops.
However, when pressed [or specific examples of such instances. community representaiives
largely spoke of situations appearing o involve other police jurisdictions. Several community
members expressed concern about the lack of 'g‘zlf'[*;c;cw bilingual officers and sl members at
the WPD, and deseribed delays in getting bilingual officers to the scenc when they were necded,
In addition, several individuals claimed tlm the racinl and cthnie make-up o the WPID's
workforee does not reflect the population of Wilmington. [However, there was consisient prujse
for several individual WPD employees. particularly the Bilingual Victims Case Ceordinater and
the bilingual Captains.

Recommendation

The WPD should establish a comprehensive, writien plan on providing services (o 11D porsons
m various contexts, including emergency calls, ficld encounters. walk-ins, infervicws.
éniermgmiom arrests. detention and complaint processing. In these protocels, 5310 WP should
advise employees 1o obtain language assistance from Qtla]l jed bilingual Llﬂfu{)\[ s. Lanpuag:
Line, or other identilied sources, and emphasize that employees should use fonily members,
{ricnds, or bysianderq o interpret only in unforeseen. emergency siluations. \\-hiéu AWalting o
qualified interpreter

Once the WPD has established and formalized its written plan. it should imumediately train of!
employees on the proper procedure for providing languave assistance in the siiuations lisied
above, and develop a system [or training new employees on an onuoing basis. e WPD should
regularly incorporate the WPI's protocols on providing languape assistance into olficer und
employce training, such as roli-calls and other professional development. As part ol its baining
program, the WPD may wish to show the enclosed training DVD Breaking Doven the Languaee
Barrier: Translating Limited Linglish Proficiency into Praciice. Other law entorcement agencics
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have found this DVD particularly helpful in training employees on how o provide services
clfectively to LIEP populations.

The WPD also should create a mechanism for gathering community feedback on it Drevision of
services to LEP individuals, For example, the WP may want to develop ¢ weitfen sur vey of
community groups scwing IR pepulations. or to convene & focus group of T EP individuals,
The WPD may also consider holding separate meetings with cach LEP community. perh e i
collaboration with community, business. and religious leaders representing i3 populations. so
that the WPD can hear the LEP communities” unigue needs regarding outreach,

1. The Resources Available to the WPD

The WPDYs fiscal year is from July 1 through June 30, According to the WPD's dua FESPONSL.
its operational budget was 843,187,986 in fiscal year 2007 and $42.773,645 in fiscul yoar 2008,
and it spent nothing on languuge assistance in either vear. The OCR notes that althoueh the
WPD noted in its response Lo the OCR’s data request that none ol its budgetad operationa
expenses was spent on language services, the \M’D appedars 1o oo under-reperting s 154 ape
expenditures given its salaried employees with interpretation responsibilitios wnd ¢ st ol
using Language Linc.

communicating with LEP persons. Of particular note, the WPD specitically soueht (i audi]!p [ty
the Bilingual Vietim Case Coordinator alter dclcvmm g aneed for such a position. and alienipis
to employ a sufficient number of bilingual emplovees in the Support Service Division, |he
WPD. however, pr ovides no additional compensation or benefits 1o emplovees who previde
interpretation services, despite some of those emplovees repor tng spending asignillcant amount
of their fime interpreting,

Along with Language Line. the WPD's bilinpuu cn“;al{'wccg serve as a significant resouree [or

Recommendation

The WPD should undertake a review of its human and capital resources in assessing how well il
is responding to the needs of LEP populations. One part of this review should inelude sal thering,
feedback from the local LEP populations about how the WPD car provide move effective
language assistance services. As mentioned in Seetion 1,C.6. the WPD has developed
refationships with several community organivations (hat represent the interests of [P
popu!ation‘s and the WP could use those contacts 1o identify additional communily resourees
that are available 1o provide cost-effective and reliable languag

what additional steps 1t can take (o meet the needs of 1EP individuals.

Coassisiance and to determine

To increase the number of bilingual employees who are available 1o provide L npuage assistance.
the WPD should increase its efforts to reeruit bilingual officers and civilian cmployees.
particularly those who speak lmgbucu,u that the WPD determines 1o make up the wreatest number
or proportion of LEP individuals in the service population. Toward this end. the WD should
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consider providing incentive pay or bonuses {or all WPD employees who interpret or translate

and pay for officers to attend f{oreign language classes in the most freguently -encountered
lanpuages.

IT. Providing Language Services
According to the DO (xL idance, once a reciprent of federal Ninancial assistance assesses (1) o
number or proportion ol LEP persons served or encountered in the eligible service population:
{2) the frequency with whldt LEP individuals come m contact with the program: {37 the nature
and importance of the program, activity. or service provided by the program: and (4) the
resources avatlable to the recipient and the related costs, it should decide how best 1o provide
language assistance services. To provide the {oregoing public services o [LEP populations. the
WPD offers both oral and writter Tanguage assistance.

A, Oral Interpretation Servicees

The DOJ Gudance desceribes oral interpretation is the 7act of histening (o something tn one
language {source language) and orally translating it info another fanguage (laract langu 1“L)

DOJ Guidance, 67 Fed. Reg. at 41,461, The WPD command stall. patrol officers and civilia
empioyees with whom the OCR spoke identified three pz'imar\f wavs i which the WED provi 1 0s
oral language assistance to LEP individuals: (1) through Language Line: (“‘ through buiingual
otficers and civilian employees: and (3) through the use of family, friends. witnesses or
bystanders.

As discussed in Section LC 1. of this Compliance Review Reportc the WD vses Tunatape [ine
to respond to 911 calls from LEP persons, and may aiso use this service during Tiee-t o-face
encounters in the ficld or in the stalion. The State ol Delaware contracts for X "i*-ra‘ii(wrc
interpreter service | Lanpuage Linel and several sovernment agencies in the Swte, including the
WP, use the service. The State separately bills the WPD forits use of Languape Line. While
the WPFD stated that Language Line can be accessed during different types of cneouniers. it
appears that only the WILCOM call-takers use it Several meln; ces i other parts of Ehc WD
stated that they were unaware of the existence of Language Linc,

In 1ts response to the OCR's data request, the WPD provided several documoents that relate 1o
fraining call- dk(,rs to use Languape Line. st the WPD m‘ovidc"? a camy of a memorandum
dated September 17, 1993, from the WPD s Office of Public Sal y alb communications
personnel. This memorandum announces the introduction of l,emg;uagc L0088 o new resource
for all personnel and deseribes how to use 11, Sceond, the WPD provided a training manuat
iy =

published by AT&T that describes the features and operation of Language Line in more detant,
Third, the WPD provided the OCR with a copy of the training module that it uses o train call-
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takers.” Fourth, the WPD provided a document entitled “Call-Taker Handbook.” whicl
describes how to respond to a variety of calls. Including those involving accidents, burelarics.
alarms, domestics, drug violations. shots {ired. officer in troubic, rohberies and smp cious
person; this handbook does not mention LEP callers or Lanpuage Line. The call-takers whon,
the OCR interviewed stated that they are re-irained in the use of Language Line approximarcly
once or twice per year.

Outside of calls handled by the WILCOM, the primary way that the WPD provides interpretation
services is through the use of bilingual employees. The WPD identified twenty-six employvees
who speak a language other than nglish, all ol whom arc classified as “conversational” iy their
non-Linglish language proficiency. Twenty of the employees arc officers and six are civilian
personnel; twenty-four speak Spanish, one speaks Filipino, one speaks Mandarin Chinese. nnd
one speaks Polish. However, the WP does not maintain a roster listing these L,m.pioy;'cs who
purport to have specific language abilitics. Through intervicws w uh the WP stall. it appenrs
that these bilingual emplovees are not advertised within the i"p:-n.' ment as avatiahic !(x
interpretation; supervisors and other personne! “just know™ who 1s bitingual or wivieh WPD uniis
have several bilingual cmplo\»“ es. The WPD encouwrages individuals to sell-identty as bilingual
on their melovmtm apphication. but does not use any system [or verilying or lesting the
fanguage proficiency ol those employees, n facl. scveral stalt members tha: the OUR
interviewed indicated that some employees who identified themselves as bilingual were
incfTective when actually calied upon to interpret. The WPD states that it actively trics Lo reeruit
new Spanish speaking officers by broadceasting television recruiiment advertisenents in Spmm:l.
[t also distributes otficer recruitment {lyers in Spanish. The WP states that it does nol.
however, consider language skills in making promotion decisions. nor docs 10 orovide additional
compensation or bencfits to emplovees for providing i[‘]fcrprcmtion services. the curriculinn for
cadets at the Police Academy also includes a session on “survival Spanish.” aithouah officers
mterviewed by the OCR stated that the training was of limited practica! bene i

Regarding the use of I'amily 11‘{:11'1bcr'~; friends. witnesses and bystanders 1o interpret lor LEP
individuals, most WPD stall that the OCR interviewed viewed this as a fess-than-Ldeal option.
However, they acknowledged that in some situations. such as when the tanguage spoken is not
Spanish or a bilingual employce is en route to the scenel they rely upon nen-VWPHD emplovees Lo
mterpret. By way of example, one officer interviewed deseribed responding o a barglury at o

Chinese restaurant and using an employee to interpret for the Chine SL-xD aking resiaurmt oaner
He stated, however, that he would notuse a bystander 1o interprot 1 there appearad e ke o

"Ihis training module includes @ section entivied “1andlin w2 DelTovent Caller Fypes” which doscribos hiow 1o
respond to loreign-speaking caliors.” ;h]\\ instruchion states, m s cnirely, U pjeopie who speak Foohish as o
second language may be able to converse casually in Feglish, but under the stress of o critieal neiden
unable to do so. Some PSAPs {public safety answering points] have telecommunications o other eniplovers wiwo
are multilingual; others subscribe to language services. Langluge sorvices have peopie o duty 220 hours a dav,

seven days a week and are available by telephone. Telecommunicators can conference the caller with au interpeener
who determines which language is being used and which transiator can help the caller. The telecommunicator
should learn the precess for handling foreign-speaking culicrs within their PSAPT | Include pmpeint ciiaion o

training moduie]
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conflict of inferest or if confidentiality seemed to be paramount, such as o domestic violence
situation.

Recommendation

To maximize the benefits of Language Line, and to provide mterpretation seevices in languapes
other than Spanish, the WPD should ensure that all officers and civilian L‘mp%uvccu are tramoed
using Language Line. [Lappears that the call-takers in the WILOOM receive u.qu wale traiming in
using Language Line during telephone catls, but the WPD 15 not maximizing the use of that
service during non-telephonic situations or by employees other than ull-idm-cs. [Few emplovees
outside of the WILCOM that the OCR interviewed knew how Lo access Language Line, and
some did not know ol'its existence. The WPD should institute more comprehensive training in
the use of Language Line and ensure that dircetions for its use. including the WPD s aceess code.
arc posted in all work stations of emplovees who have contact with the public.

To ensure the accuracy of ferpretation services provided by bitingual emplovees, the WD
should implement an objective {esting process Tor assessing the language skilis ol all ol s &
identified bilingual emplovees, These tests should go bevond testmg an emiplovee™s kel of
communicating in a foreign tanguage and should assess the particular skilt off iwlvrnrcimg_ winich
requires listening to something inone gm;:uagc and arally conveying ils meanmy into another
language. A bilingual employee may have the skills to converse wi th another porsen in o foreign

language but may not have the skills to nrov 1dc competent interpratation in that laneuape. and
therefore it is essential for law cn[mumcnl agencics o ensure that the bilinesal cmplovees
providing language assistance are competent in the s‘mcéfic skilt ofinterpretation. An objective
testing process does not need to involve a formal cortification process, For exa 1':111-0 the W
could test employees” interpretation skills through oral review pancls comprised ol offizers
language professors from local collepes or universities, and conmmunity group maembers whao are
competent to interpret. Additionally. all employees who function as interproters should
understand that they are to remain completely reatral when providing language assistance, For
cxample, when interpreung during an micrvicw. the interpreter never inferiests s or e own
questions or comments into a conversation between the Fnplish-speaking WPD emplove emd
the LEP individual.

After ensuring that employees are qualilicd to provide mterpretation assistarce, the WED should
make sure that a Hist of qualified Interpreters s maintaimed, updated frequently, and shared
widely within the department. The roster of qualtficd interpreters should include the contace
information for cach employee and should note whether cach emplovee has the ability :o
interpret, 10 translate, or both. The WP should ensure that all employees are trained int

proper procedure for requesting the assistance ol u bitingual ecmaployee [rom the roster.

13 Written Translation Scrvices
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According to the DOJ GUid‘d‘sCC, “Miranslation is the replacement of a written lext in one

E’ }

language (scurce langua e} into an cawvalent text in another languase (4 {lar el {Hang naacy 1O
& = IR b o

(}Uid&]](ﬁﬁ, 67 Fed. Rtg at 41,4635,

In its response to the OCR s data request, the WPD identified several written documents for
which 1t had Spanish-language versions. According to the WPDthe folfowimy Spanish-
language documents are available in common arcas of the police &,mt ion or handed out by
Community Policing Unit officers dnd s Vietm Services Unit (1) “Has your ehild experieneed
viclence or frauma?.” (2) ~Click It or Ticket, We're turning up the huﬁ on unbelled motorists.”
(3) “Delaware’s Seat Belt Law Whm vou need lo know.” (4) “Advocate Tor Victimes of Crime.”
(5) “Division of Child Mental Health Services: Safety - Stability - Selt=tsteom - Sense of
Hope,” (6) "Delaware Division of Substance Abuse and Mental Hoealth: \\f Ve hers o lielp 17
“Spend $25 or less on prescription medication with Medicare Part D77 (8) o
Department of Police Victim Services:™ and (97 citizen complaint forms, () Hh he st oo
documents are actually created and translated hy the WPDL The department also posts some
building signage in Spanish, aithough the OCR noted that there was a general Tack of signage af
the police headquarters. On the WPD™s Web site. the contact information for the Victims
Services Unit s in Spanish. Additionally, some correspondence from the WP 10 Spanish-
speaking citizens 1s mailed in Spanish, part lmlcu ly tetters from the Victim Sorvicas Unitand the
Child Development through Community Policing Unit. In interviewing WP emplovees,
however, it appears that not all othicers and civilinn statt are aware of the availability or location
of translated documents. No documents have been translated into fanguages other than Spanish.

The WPD also has several language resources that are designed to assist officers communicaie
with Spanish-speaking members of the public, [t has a booklet Tor officers entitled ~Spanish
Language Aid for Incident Regponse™ that contains common phrases i Bnglish and Spanish HL
are used during roadside assistance. This bookict 1s published by the State Highway
Administration and the Coordinated Highwavs Action Respoense Team. The WP also oreated 4
pocket-sized card for officers with conunon phrases in English and Sponish that might be nsed
during traffic stops, domestic violence stuations and genceral investigntions: one ol {he piiingual
officers interviewed stated that he helped develop this card. The WP also hus Spanish-
lanpuage Miranda Warnings,

Recommendation

In regard to written materials, while the WPD has translated several documents mto Spanish,
including Miranda Warnings, the complamt form and comimonivenceded pluases, the WPD
should take additional steps 1o ensure compliance with Title VI The DOJ encourages recipients
to satisfy the “sale harbor™ provision in the DOJ Guidance when deternmining whiat c{ ocuments t
transtate. See DOJ Guidance, 67 Fed, Reg, at 41,464 This provision states 1thatl. (o s-mq[\- the
safe harbor, recipients should translaie “vital documents™ for LEP uroups that comprise Live
perccm' or 1,000, whichever is less. of the eligible service popudation. /¢ Whether & docunie

is “vital” depends on “the importance ol the progrant. information. cocounter, or servics
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involved, and the consequence to the LIEP person i the information in queston s not provided
accurately or i a timely manner.” fd at 41463, Examples of documents that may he "\fit;.l!" die
consent and complain( forms; intake forms: written notices of rights denial foss. or decrease of
benefits; notices ol disciplinary actions: writien tests for a leense. skill or job for whzarn
knowing Linglish is not required: applications to pariicipate in a program or celivity: and
applications to receive a benefit or service. /o

In accordance with the DOJ Guidance, the WPD should perform an niventory of all of its writien
materials, identify the documents 1t considers “vital.” and translate these documents into the
languages that meet the safe harbor threshole 1 Bascd on the 2006 Census data. it appears that
Wilmington’s Spanish-speaking LEP population mects the 1.000 person safe harbor threshold.
Although the data arce less clear for other language groups. their presence maoy alse mect the safe
harbor threshold, The WPD should periodically c\'aluatc whether i should trunslate val
documents, such as materials relating to a citizen’s rights or the provision of consent, into
additional languages.

IFthe WPD utihzes sell~identified bilingual employees to translate documents. it should test
those employees™ writien translation skitls, which involves rendening writlen communication i
one language into the writing of another language. [tatso should implement quality contro!
measures to ensure the accuracy of translated materials and to make sure that all of the
information is being conveyed to LIEP persons, The accuracy of translated minterials conid b
ensured by having a sccond, independent translator, such as an oflicer. a professor e o Jon!
university, or a community member who has demonsirated compeieney in tanslation. o verily
the work of the primary translator. The WPD may also wish 1o use “haek travshion.” where the
orimary translator can translate the document. and a second. independent translator conld
translate 1t back into Inglish to ensure that the appropriate imeaning has been umz'\fp\"ui. Onee
the WP translates the vital documents and ensures their aceuracy. it should then develop a
strategy for distributing the materials to relevant LEP communitics. The WPD should also post a
sign(s) in the primary languages of its lurgest LEP populations in the public wreas of s poalice
station and other places of‘puhlic contact statmy that, on requesl. iree lanpuepe assistance
services are available. The WPD should make sure that important information regarding W
services that is available on its Web site in Bnglish 1s also availablc in Spanish.

1L Developing an Effective Languape Assistance Plan
According to the DOJ Guidance, an effective plan for providing languege assistance 1o 11D
persons has ive elements: (1) identifying LEP individuals who need fanguage assistance. (2
providing information on effective language assistance measures. (3) rainin: stall (4) providing

notice to LEP persons. and (5) monitoring and updaiing the pian,

Recommendution
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The WPD should cstablish a comprehensive writien fanguage assistance plan on providing
scrvices to LEP persons that incorporates the {ive elements referenced above and addresses the
concerns raised in this Comphiance Review Report. In doing so. the WP miay wish o consult
the DOJ Guidance, along with the following documents: (1) Planning Tool for Creating a
Language Assistance Policy and Plan in a Law Fnforcement Ageney, (20 Lumnited inghish
Proficiency Resource Docament: Tips and Tools from the Field. and (3} o samiple writte
language assistance plan. These documents are available at httpy/Awvww depoooy and snnuh! SRRIRE
T.h(') WPD in preparing a language assistance plan or a general order on serviees to 1LEP persons,

The OCR also suggests that the WPD name one person on statl o be mspow e for
coordinating services to LIIP persons. This Individual’s {irst task might be to review the Renont
and the OCR’s recommendations to develop a formal Tanguage assistiance plan thay will Becarme
familiar to every WPD emplovee.

IV, Conclusion

his letier serves the OCR s final determination thar the WD is taking some sleps 1o provide
meaningful access toits programs and activities to LEP persons, | io\mw the WD) should
build on these steps (o ensure substantial compliance with Title Vi and the Safe Streets Act On
request. the OCR 1s available to provide technical assistance to the WPD i implementing 18
recommendations and formulating a writly Eargmna assistance plan. Immediately upon receipt
of this letter, we ask that a responsible WPD official comuact Attorney-Advisor Debra Mumby o
develop a timeline and goals for developing a written language plan for you agency,
Thank vou for vour cocperation and the assistance of vour staff throughout the compliane

review process. [ vou have any questions. please contact Ms, Murphy at (207) 205-0667.
Sincerely,

~ -
7/,);&/«4,&_7’ o A I

Michael 1.. Alston
Director

Enclosures



