


The Complainant, during the relevant period of review, was incarcerated at the 
, a prison facility that is part of the Respondent’s operations. In his 
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disability, be excluded from the participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity receiving Federal financial assistance.”  29 U.S.C. 
§ 794(a).  Similarly, under the ADA, “no qualified individual with a disability shall, by reason of 
such disability, be excluded from participation in or be denied the benefits of the services, 
programs, or activities of a public entity.”  42 U.S.C. § 12132. A qualified individual with a 
disability is, “an individual with a disability who, with or without reasonable modifications to 
rules, policies, or practices, the removal of architectural, communication, or transportation 
barriers, or the provision of auxiliary aids and services, meets the essential eligibility 
requirements for the receipt of services or the participation in programs or activities provided by 
a public entity.”  42 U.S.C. § 12131(2); see also 28 C.F.R 42.540 (l).  In Penn. Dep’t of Corr. v. 
Yeskey, 524 U.S. 206 (1998), the U.S. Supreme Court explicitly held that Title II applies to 
incarcerated individuals in state correctional facilities. 

Complaint to the OCR, he alleges that the path of travel between his housing unit  and 
common areas, such as the commissary, “chow hall”, inmate health services, and library, are not 
accessible for persons with mobility impairments. As described in the complaint, the concrete 
pathway allegedly contains significant damage, creating trip or slip and fall hazards for those 
with vision impairments. The Complainant’s original complaint does not assert that he injured 
himself or was unable to use the path identified.  The Respondent submitted information to the 
OCR affirming that “no visually impaired incarcerated adults reported injuries concerning 
mobility issues of facility conditions” between 2021 and 2022. 

The OCR also reviewed documents, including photographs and maps, that show the common 

“ 
open-air area located between the facility that includes housing unit  and the common areas, 
known as ”.  At the time the Respondent submitted documents to the OCR, photographs 
showed visible cracks in the concrete walkway near the entrance and exit from the facility that 

“contains housing unit  to the rest of ” and the common areas. 

During the course of investigation, the Respondent subsequently provided the OCR with 
evidence that it took steps to re-pave the path at issue. The OCR reviewed the information 
provided and has concluded that, regardless of whether the previous state of the paths constituted 
non-compliance, the actions taken are sufficient to resolve the issue, as alleged, and there is no 
indication of any ongoing compliance concern requiring continued investigation or remedial 
action.  

The OCR is administratively closing this Complaint at this time.  Please be advised that the 
closure of this Complaint is limited to the specific facts of the matter and does not preclude the 
DOJ from taking additional appropriate action to evaluate a recipient’s compliance with any of 
the laws enforced by the DOJ. Additionally, closing this Complaint does not affect the 
Respondent’s requirement to comply with all applicable federal laws and regulations, provided 
that the Respondent remains subject to such laws and regulations.  

Federal law also protects persons who participated in the OCR’s investigation from retaliation 
for having provided information not the OCR. The OCR will notify the Complainant about the 
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